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PKEFACE 

THIS  work  was  foreshadowed  in  the  digest  which  was 
published  several  years  ago  under  the  title  of  "  Executive 
Officers."  It  is  hoped  that  it  will  be  found  a  complete 
record  of  the  common  and  statute  law  on  the  subject. 

Parliament  may  be  said  to  have  entered  upon  a  new 
era  of  legislation  about  the  year  1875  when  it  began 
the  continual  creation  of  new  statutory  powers ;  the 
session  in  which  the  Public  Health,  the  Conspiracy  and 
Protection  of  Property  and  other  important  Acts  became 
law.  From  that  time,  watchfulness  over  administration 
became  an  increasing  necessity,  and  one  is  insensibly 
reminded  of  the  sage  remark  of  Gil  Bias,  which  seems 
to  have  greater  force  now  than  when  it  was  made — 

"  No  me  quejo  de  la  justicia  ;  ella  en  si  es  muy  justa  : 
solamente  desearia  yo  que  todos  sus  oficiales  fueran 
hombres  de  bien  y  de  conciencia." 

1,  NEW  COURT,  LINCOLN'S  INN, 
August,  1909. 


PEEFACE   TO   THE   FIKST   EDITION 

OF 

THE  POWERS  OF  EXECUTIVE  OFFICERS 

THE  accurate  exercise  and  performance  of  their  powers 
and  duties,  respectively,  by  executive  officers,  is  of  the 
essence  of  good  government. 

Partly  on  account  of  their  system  of  payment  (which 
is  based  in  some  cases  at  least  on  results),  and  of  a  desire 
to  distinguish  themselves,  and  thus  earn  promotion,  and 
partly  on  account  of  that  imperfection  which  is  inherent 
both  in  mankind  and  in  all  human  institutions,  there  is, 
perhaps,  at  times  a  tendency  among  these  officers,  in  their 
zeal  for  the  service  of  the  State,  on  the  one  hand,  to 
exceed  the  authority  with  which  the  law  has  clothed 
them,  and,  on  the  other,  to  be  forgetful  of  the  obligations 
which  are  due  from  them  to  the  public. 

it  is  for  those  who  may  be  in  some  measure,  more  or 
less,  affected  by  such  excess  or  breach  of  duty  respectively, 
that  the  following  pages  have  been  collated. 

5,  NEW  COURT,  LINCOLN'S  INN, 
October,  1886. 
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67 


249 

187 

137 


248,  261 


s.8 


12,  230 

236 

230 

644 

(Pillory  AbolitionTmeT-"""'' i0±°' 63 

57  Geo.  III.  c.  19.        (Seditious  Meetings',' 1817)-                                        "'  25 

408 

57  Geo.  III.  c.  68.        (Sheriffs  (Ireland),  1817)-"                    -  25 

57  Geo.  III.  c.  87.        (Excise  Draw'back.'isi?)-  622>  623'  645 

8.11 

s  12                                              '"         '"         '"         "•       45 
57  Geo.  III.  c.  93.        (Distress  Costs,  1817)-    '  U5 

I' I  35,219,250,672 

57  Geo.  III.  c.  117.      (Extents  in  Aid  1817)      6^8 

Jeo.  III.  c.  70.        (Disorderly  Houses,  1818)1 

59  Geo.  III.  c.  12.        (Poor  Belief ','isis)-        25 

£&£•£?•    te^S^^^.^   .::•    •*% 

l'.l  24,80 

1  Geo.  IV  c  57  f\Vk"     *  ""         "*         **'         •••         •••         •••       42 

Jeo.  IV.  c.  79.    (White  Herring  Fishery  (Scotland),  1821)^ 

1  &  2  Geo.  IV.  c.  88.    (Rescue,  1821)-  137 

3  Geo.  IV.  c.  52.  (Ulic^Di.stiiiation'fScotland),  1822)-  '*'  "'  82 

88:iw    :::    :;;    ;;;    ™ 

g  111  I8J 

-m    :::    :;;    ;;;    ^ 

(.-110  •••          •••  •••  ...      xJU 

•  HI                                                               ...         33,  190 
190 


Ixxiv 


TABLE   OP   STATUTES 


PAGE 

3  Geo.  IV.  c.  52.  (Illicit  Distillation  (Scotland),  1822)  (continued)— 

s.  115        190 

s.116        190 

s.  118        191 

s.119        191 

4  Geo.  IV.  c.  37.  (Levy  of  Fines,  1823)— 

s.8  20 

4  Geo.  IV.  c.  87.  (Oaths  (Ireland),  1823) 25 

5  Geo.  IV.  c.  83.  (Vagrancy,  1824)— 

s.  :;            ...        399 

s.4  400,540 

s.6            399 

s.8            421 

s.13          245 

5  Geo.  IV.  c.  84.  (Transportation,  1824)  — 

8.22          67 

5  Geo.  IV.  c.  102.          (Dublin  Justices,  1824)— 

8.13          48 

s.  16          48 

s.17          48 

s.  18          48 

5  Geo.  IV.  c.  113.         (Slave  Trade,  1825)           72 

6  Geo.  IV.  c.  48.           (Small  Debts  (Scotland),  1825) 654 

6  Geo.  IV.  c.  105.                   1-45 

6  Geo.  IV.  c.  120.          (Court  of  Session  (Scotland),  1825)— 

s.28          • 678 

7  Geo.  IV.  c.  9.  (Hard  Labour  (Ireland),  1826) 25,27,81 

7  Geo.  IV.  c.  64.  (Criminal  Law,  1826)— 

s.12          28 

8.13          28 

7  &  8  Geo.  IV.  c.  17.    (Distress  Costs,  1827)        35,  219,  672 

7  &  8  Geo.  IV.  c.  53.    (Excise  Management,  1827)— 

s.  3  ... 27,140 

s.20          140 

s.21          " 141 

s.22          -.        142 

s.  23          142 

s.27          34 

s.32          143 

s.33          143 

s.34          33 

8.35  48,144 

8.37  40,144 

8.38  132,144 

s.40  145 

s.61  143 

s.64  145 

s.88  33 

s.  89  33 

s.  90  33 

s.  107  145 

s.108  84,146 

s.109  146 

s.  110  146 

s.lll  147 

9  Geo.  IV.  c.  29.  (Circuit  Courts  (Scotland),  1828)— 

s.21          36 

9  Geo.  IV.  c.  39.  (Salmon  Fishery  (Scotland),  1828)— 

s.  11          S42 

9  Goo.  IV.  c.  44.  s.4  140 

9  Geo.  IV.  c.  54.  (Criminal  Law  (Ireland),  1828)— 

s.26          ...        ...         ...         28,67 

s.27          28 

9  Geo.  IV.  c.  69.  (Night  Poaching,  1828)— 

s.l  26,81 

s.2  26,81 

8.9  81 
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9  Geo.  IV.  c.  82.  (Lighting  of  Towns,  1828)— 

s.  47          587 

s.48           587 

10  Geo.  IV.  c.  7.  (Catholic  Relief,  1829)— 

s.29          26 

10  Geo.  IV.  c.  38.          (Criminal  Law  (Scotland),  1829)  68 

10  Geo.  IV.  c.  44.          (Metropolitan  Police,  1829)— 

s.l            30 

s.7            405 

s.9            423 

11  Geo.  IV.  c.  37.         (Criminal  Law  (Scotland),  1830— 

s.6  36 

11  Geo.  IV.  c.  54.  (Fishery  (Scotland)  1830— 

s.2  137 

1  &  2  Will.  IV.  c.  13.  (Tobacco,  1831)— 

s.4  210 

1  &  2  Will.  IV.  c.  22.  (London  Hackney  Carriage,  1831)— 

8.60  422 

1  &  2  Will.  IV.  c.  37.  (Truck,  1831)— 

s.9  26 

1  &  2  Will.  IV.  c.  41.  (Special  Constables,  1831)— 

s.ll  24,81 

1  &  2  Will.  IV.  c.  44.  (Tumultuous  Kisings  (Ireland),  1831)— 

s.9  20,42,78 

1  &  2  Will  IV.  c.  55.   (Illicit  Distillation  (Ireland),  1831)— 

s.11           191 

8.12           192 

s.13           192 

s.U          192 

s.  15           192 

s.  16           192 

8.17  33,193 

s.  is       ' 193,  636 

s.  19          193 

8.20           193 

s.  21           ...  •      194 

8.25           194 

s.26          194 

s.30           194 

8.37          195 

s.46          195 

s.47          195 

8.51           195 

2  &  3  Will.  IV.  c.  16.  (Excise  Permit,  1832)— 

s.ll          146 

2  &  3  Will.  IV.  c.  53.  (Army,  1832)— 

s.49          71 

2  &  3  Will.  IV.  c.  75.  (Anatomy,  1832)— 

s.5            425 

3  &  4  Will.  IV.  c.  49.  (Quakers,  1833)        705 

3  &  4  Will.  IV.  c.  68.  (Licensing  (Ireland),  1833)— 

s.15          580 

3  &  4  Will.  IV.  c.  90.  (Lighting  and  Watching,  1833)— 

s.41          248,414 

s.55           402 

4  &  5  Will  IV.  c.  51.  (Excise  Management,  1834)— 

s.12          143 

s.28          143 

5  &  6  Will.  IV.  c.  50.  (Highways,  1835)— 

s.5            258 

s.20           258 

8.21           258 

s.22           258 

g.25           259 

1.96            259 

8.34  248,259 

8.35           259 
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5  &  6  Will.  IV.  c.  50.  (Highways,  1835)  (continued)— 

8.47           260 

s.  51          260 

s.  52           260 

s.53           201 

s.  54           261 

s.  55          261,648,698 

s.  56          261,648,698 

s.  57  262,648,698 

s.  63           262 

s.  65           262 

s.  66           262 

s.  67           263 

s.  63           263 

s.  72  263,648 

s.73           264 

s.  75           264 

s.  76          265 

s.77           265 

s.  78           265 

s.  79          266 

s.  84           267 

s.85           267 

s.92           267 

s.93           267 

s.  94           648 

s.112         267 

8.113         267 

s.114         267 

8.115         267 

s.116        268 

s.117         268 

5  &  6  Will.  IV.  c.  55.  (Sheriffs  (Ireland),  1835)— 

s.6            223 

5  &  6  Will.  IV.  c.  62.  (Statutory  Declarations,  1835)— 

s.  21     '      25,27 

6  &  7  Will.  IV.  c.  13.  (Constabulary  (Ireland),  1830)— 

s.ll           587 

s.  16           20 

s.50          628 

6  &  7  Will.  IV.  c.  29.  (Dublin  Police,  1836)  — 

a.  1            581 

6  &  7  Will.  IV.  c.  37.   (Brood,  1836)— 

s.ll          29 

6  &  7  Will.  IV.  c.  38.  (Licensing  (Ireland),  1836)— 

s.6            580 

8.9            581 

6  &  7  Will.  IV.  c.  85.  (Marriage,  1836)— 

s.38           27 

6  &  7  Will.  IV.  c.  116.  (Grand  Jury  (Ireland),  183G)— 

8.152         549,550 

s.  162         551 

1  Viet.  c.  41.  (Small  Debts  (Scotland),  1837)— 

s.20          ...         ...         ...        448 

s.21           448 

s.30          627 

s.32          665 

a.34           6-17 

1  Viet.  c.  54.  (County  Treasurers  (Ireland),  1837)— 

s.6            13 

s.8                                                                                ...  13 

1  Viet.  e.  55.                     s.3            654 

IViet.  c.  88.                  (Piracy,  1837)          71 

1  &  2  Viet.  c.  38.  (Vagrancy,  1838)— 

8.2             400 

1  &  2  Viet.  c.  56.          (Poor  Relief  (Ireland),  1838)— 

s.58  24,27,591 
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1  &  2  Viet.  c.  56.          (Poor  Relief  (Ireland),  1838)  (continued)  — 

s.  59  591 

s.60          591 

8-73  550 

s.78          36 

1  &  2  Viet.  c.  74.          (Small  Tenements  Recovery,  1838)— 

s.l  245,645 

s.  5  628 

1  &  2  Viet.  c.  110.         (Judgments,  1838)— 

8.11          225 

s.  12  228 

1  &  2  Viet.  e.  114.        (Debtors  (Scotland),  1838)— 

s.6  443 

s.8  443 

8.20  447 

1  &  2  Viet.  c.  118.        (Court  of  Session  (Scotland),  1838)         654 

1  &  2  Viet.  c.  119.        (Sheriffs  Courts  (Scotland),  1838)— 

s.  25  28,448 

2  &  3  Viet.  c.  47          (Metropolitan  Police,  1839)— 

s.5  405 

8.7  405 

s.14  405 

8.15  406 

s.16  406 

s.17          406 

8.18  406 

8.26  406 

8.27  406 

s.28  405,422 

s.29  406 

s.  30  406 

8.31  407 

s.32          407 

s.33  419 

s.34  405,419,422 

s.  35  245,  420 

s.36  407 

8.37  407 

8.38          407 

8.39  407,423 

8.44  407 

s.45  408 

s.46  247,408 

s.47  247,408 

8.48  31,408 

8.50  408 

8.51  408 

s.54  408,704 

8.55  410 

s.50  411 

•.86         411 

8.59  411 

•.«          411 

s.61  412,423 

8.62  412 

8.63  404 

s.64  405 

s.66  405,422 

s.  67  422 

s.68  422 

8.69  412 

s.  70  423 

8.72  423 

2  A  3  Viet.  c.  71.          (Metropolitan  Police  Courts,  1839)— 

s.17          28 

8.19          24 

s.  20          24 

8.21  24 
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2  &  3  Viet.  c.  71.         (Metropolitan  Police  Courts,  1839)  (continued)— 

s.22           24 

s.23          24 

s.  24           24 

s.25          24 

8.51          625,628 

2  &  3  Viet.  c.  78.         (Dublin  Police,  1839)— 

s.  15          582 

2  &  3  Viet.  c.  93.          (County  Police,  1839)— 

8.8  24,81 

3  &  4  Viet.  e.  18.          (Tobacco,  1840)— 

8.2            205 

s.  3            205 

s.4            .'. 206 

s.5            206 

8.6            206 

s.8            206 

s.13           207 

s.  14          207 

•>                                        s.  15           207 

3  &  4  Viet.  c.  50.          (Canals  Offences,  1840)— 

s.6            404 

s.7             404 

s.8            404 

s.9  404,419,421 

s.  10          404 

s.  11  404,421 

8.12          404 

3  &  4  Viet.  61.  (Beerhouses,  1840)  — 

s.  11           202 

8.12          202 

3  &  4  Viet.  c.  72.          (Marriage,  1840)— 

8.4            27 

3  &  4  Viet.  c.  74.          (Oyster  Fisheries  (Scotland),  1840)        54,  76 

3  &  4  Viet.  c.  97.          (Railway  Regulation,  1840)— 

s.13           27 

3  &  4  Viet.  c.  105.        (Debtors  (Ireland),  1840)— 

s.  20          228 

4  &  5  Viet.  c.  20.          (Excise  Management,  1841)— 

s.5            143 

s.24          12,143 

4  &  5  Viet.  c.  51.          (Highways,  1841) 261 

5  &  6  Viet.  c.  24.          (Dublin  Police,  1842)— 

s.3            582 

s.4            582 

s.5            582 

s.6            583 

s.7            583 

s.8            583 

s.14          583 

s.15          585 

s.16           585 

s.17          585 

s.  18          586 

s.19           586 

8.20           586 

s.21           587 

8.22           587 

8.23           587 

s.24           587 

s.26           581 

s.27           581 

8.28           581 

s.  29           •••         582 

8.30           582 

s.  31          582 

s.  32          582 


TABLE   OF   STATUTES 


Ixxix 


PAGE 

5  &  6  Viet.  c.  24.          (Dublin  Police,  1842)  (continued)— 

s.  33          582 

5  &  6  Viet.  c.  28.          (Capital  Punishment  (Ireland),  1842)   ...  25,42,63,72 

5  &  6  Viet.  c.  45.  (Copyright,  1842)— 

s.  12          25 

5  &  6  Viet.  e.  51.          (Treason,  1842)— 

8.2             2G 

5  &  6  Viet.  c.  93.          (Tobacco,  1842)— 

s.l            207 

8.2            208 

s.8            208 

s.4             208 

8.5             208 

s.l            209 

8.8            209 

8.10           209 

s.13          210 

5  &  6  Viet.  c.  94.          (Defence,  1842)— 

s.  16          140 

s.19          140 

s.  23          140 

s.24          140 

5  &  6  Viet.  c.  106.        (Fisheries  (Ireland),  1842)— 

s.6 140,591 

8.7  140,592 

s.8            592 

s.9            592 

8.10           592 

s.12           592 

s.13          592 

s.  14           592 

s.18          592 

s.19           593 

s.20           593 

s.  22           593 

s.23          594 

s.24           594 

8.25           594 

s.26           594 

s.27           595 

s.28          595 

s.31           595 

s.32           595 

s.  33          595 

s.36          595 

s.37           596 

a.38          597 

s.  39          597 

s.40          597 

8.54           598 

a.55           598 

s.56           599 

8.57           599 

s.  58           599 

s.59  550,599 

8.60  550,600 

s.61           600 

s.62  550,600 

8.63           600 

s.64           601 

s.65  550,601 

s.66           601 

s.  67           601 

s.68           602 

s.69           602 

8.70           602 

s.  71                      602 
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5  &  6  Viet.  c.  106.         (Fisheries  (Ireland),  1842)  (continued)— 

B.  72          602 

a.  73           602 

s.74           602 

a.75           602 

s.76           602 

s.  77           603 

s.  78          603 

s.  79           603 

s.80          603 

s.81           603 

s.82          603 

s.  83          603 

s.  84  591,603 

s.85           604 

s.  86          139,604 

s.87          140,004 

s.88          605 

s.89          605 

s.  90          605 

s.91           592 

s.  103         139 

5  &  6  Viet.  c.  109.        (Parish  Constables,  1842)— 

s.22          414 

6  &  7  Viet.  c.  18.          (Registration,  1843)— 

s.81           25 

s.86          247 

s.89          25 

6  &  7  Viet.  c.  40.          (Hosiery,  1843)— 

s.9            74 

s.18          230 

6  &  7  Viet.  c.  73.          (Solicitors,  1843)— 

8.2            697 

6  &  7  Viet.  c.  92.          (Poor  Relief  (Ireland),  1843)— 

s.  2            • 36 

6  &  7  Viet.  c.  96.          (Libel,  1843)— 

s.l            685 

s.8            26 

s.  4            26 

a.5            26 

7  &  8  Viet.  e.  19.          (Inferior  Courts,  1844)— 

s.6  243,654 

7  &  8  Viet.  c.  25.          (Vinegar,  1844)— 

s.8            141 

s.4            149 

7  &  8  Viet.  c.  29.          (Night  Poaching,  1844)     81 

7  &  8  Viet.  c.  87.          (Knackers,  1844)— 

s.4  257,418 

7  &  8  Viet.  c.  90.          (Judgments  (Ireland),  1844)— 

8.11          11 

7  &  8  Viet.  c.  95.          (Salmon  Fisheries  (Scotland),  1844)— 

s.  1            541 

7  &  8  Viet.  c.  96.          (Execution,  1844)— 

s.67           234 

7  &  8  Viet.  e.  101.        (Poor  Law  Amendment,  1844)— 

s.6            399 

s.8            27 

8.53           417 

8.61           248 

s.70          21 

7  &  8  Viet.  c.  106.            I.  86          •       551 

7  &  8  Viet.  o.  108.        (Fisheries  (Ireland),  1844)— 

s.l            604 

8.2            604 

s.7            140 

8  &  9  Viet.  o.  18.          (Lands  Clauses,  1845)— 

s.91           237 
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8  &  9  Viet.  c.  26.          (Trout  (Scotland),  1845)— 

s.l            546 

8.2            546 

s.3            546 

s.4            546 

s.  10          546 

8  &  9  Viet.  c.  64.          (Spirits  (Ireland),  1845)  — 

s.2  197,590 

8  &  9  Viet.  c.  83.          (Poor  Law  (Scotland),  1845— 

8.79          27,540 

s.80          540 

s.86          639 

s.88          450 

8  &  9  Viet.  c.  108.        (Fisheries  (Ireland),  1845)— 

8.2  605,613 

s.3  550,605,613 

8.9            605 

8.10          605 

g.  11           606 

8.12          606 

8.14          606 

s.15          606 

s.19          606 

8  &  9  Viet.  c.  109.        (Gaming,  1845)— 

s.2            31 

8.5            31 

8.6            31 

8.7            31 

s.8           31 

s.14          418 

s.17          26 

s.21           625 

8  &  9  Viet.  c.  127.        (Small  Debts,  1845)— 

8.8            230 

9  &  10  Viet.  c.  37.        (Coroners  (Ireland),  1846)— 

8.35          21 

9  &  10  Viet.  c.  74.        (Baths  and  Washhouses,  1846)— 

a.38          270,303 

9  &  10  Viet.  c.  111.      (Ejectment  and  Distresses,  (Ireland),  1846)— 

s.8            549 

10  &  11  Viet.  c.  14.      (Markets  and  Fairs  Clauses,  1847)— 

8.15           292 

8.20          302 

s.38          302 

10  &  11  Viet.  c.  15.      (Gasworks  Clauses,  1847)— 

s.7            489 

s.15           489 

8.16          489 

10  &  11  Viet.  c.  17.   (Waterworks  Clauses,  1847)— 

s.44    279 

s.  45    279 

8.46    280 

8.47    280 

8.48    280 

B.  49    280 

g.  50         280 

g.  81    281 

g.  52    281 

8.53     281 

8.54    281 

s.56    281 

g.  57    281 

g.  65     282 

s.  66     282 

8.67     282 

s.68     282 

g.69     282 

P.O.  / 
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10  &  11  Viet.  c.  17.      (Waterworks  Clauses,  1847)  (continued)— 

s.  70          282 

s.  71           282 

s.72           282 

8.74          282 

10  &  11  Viet.  c.  27.       (Harbours  Clauses,  1847)— 

s.48           IOC 

10  &  11  Viet.  c.  34.      (Towns  Improvement,  1847)— 

s.64          298 

s.  65           299 

s.66          299 

s.  67           299 

s.  68           299 

s.69           299 

s.70           300 

s.71           300 

s.72          300 

s.73           300 

B.  74           300 

s.75          298,300,558 

s.76           301 

s.77  298,301,558 

s.78           301 

8.79           301 

s.80          301 

s.  81           301 

s.83           302 

s.108         288 

8.181         302 

10  &  11  Viet.  c.  61.       (Baths  and  Washhouses,  1847) 270,303 

10  &  11  Viet.  e.  62.      (Naval  Deserters,  1847)— 

s.9            51 

10  &  11  Viet.  c.  84.   (Vagrancy,  1847)— 

s.2     581 

8.8     581 

s.4     581 

10  &  11  Viet.  c.  89.      (Towns  Police  Clauses,  1847)— 

s.3  415,422 

s.11          414 

s.  15           414 

s.  16          414 

s.20           414 

s.24           422 

s.  26           415 

a.28           415 

s.  36          247,417 

a.38          417 

s.61           417 

11  &  12  Viet.  c.  12.      (Treason  Felony,  1848)— 

8.3            73 

11  &  12  Viet.  c.  28.      (Execution  (Ireland),  1848)— 

s.9            230 

11  &  12  Viet.  c.  29.      (Hares,  1848)           81 

11  &  12  Viet.  c.  30.      (Hares  (Scotland),  1848) 81 

11  &  12  Viet.  c.  42.      (Indictable  Offences,  1848)— 

8.1  21,24 

s.2            24 

s.3            24 

s.4            7,24 

s.5            24 

s.9            24 

s.10          24 

s.ll          24 

8.12           24 

8.13           24 

s.14           24 

s.  15  24,29,674 


TABLE  OF   STATUTES  Ixxxiii 

PAGE 

11  &  12  Viet.  c.  42.      (Indictable  Offences,  1848)  (continued)— 

s.16  21,24 

s.17  697 

s.  19  246,697 

s.21  24 

s.24  24 

s.  25  24 

11  &  12  Viet.  c.  43.      (Summary  Jurisdiction,  1848)— 

8.2  24 

8.3  24,628 

s.7  21,24 

s.ll  371 

8.12          246 

s.17  22 

s.  19          22,24 

8.20          30 

s.22          423 

s.28  249,424 

11  &  12  Viet.  c.  47.      (Eviction  (Ireland),  1848)  223,549 

11  &  12  Viet.  c.  92.      (Fisheries  (Ireland),  1848)— 

s.21           606 

s.22          606 

s.28          607 

s.29          607 

8.30           607 

s.34          607 

8.41           607 

11  &  12  Viet.  c.  118.     (Excise,  1848)— 

s.3            141 

11  &  12  Viet.  c.  120.     (Land  Transfer  (Ireland),  1848)— 

8.13          11 

11  &  12  Viet.  c.  122.     (Bonded  Warehouses,  1848)— 

g.26          89 

12  &  13  Viet.  c.  14.      (Distress  for  Rates,  1849)— 

s.  1  672 

s.2  248 

12  &  13  Viet.  c.  92.      (Cruelty  to  Animals,  1849)— 

8.2  373 

s.  8  373 

8.5  373 

B.7  373 

s.8  374 

s.  9  374 

s.  10  374 

8.12  374 

s.13  372 

s.14  374 

8.19  420 

s.29  372 

12  &  13  Viet.  c.  95.      (Judgments  (Ireland),  1849)        224 

13  &  14  Viet.  c.  29.      (Judgment  Mortgage  (Ireland),  1850) 224 

13  &  14  Viet.  c.  69.      (Representation  of  People,  1850)— 

8.57  25,549 

13  &  14  Viet.  c.  73.      (Attachment  of  Goods  (Ireland),  1850) 549 

13  &  14  Viet.  c.  82.      (Grand  Jury  Cess  (Ireland),  1850)         549,550 

18  &  14  Viet.  c.  88.      (Fisheries  (Ireland),  1850)— 

s.l  607 

8.17  608 

s.18  608 

8.21  608 

8.34  608 

8.35  608 

s.86  609 

s.37  609 

y.  HS  609 

s.89          609 

s.  40  610 
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13  &  14  Viet.  c.  88.      (Fisheries  (Ireland),  1850)  (continued)— 

8-^,  ............... 
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l:%    :::    :::    :::        "• 

13  &  14  Viet.  c.  92.      (Cruelty  to  Animals  (Scotland),  1850)  - 


14  &  15  Viet.  c.  25.      (Landlord  and  Tenant,  1851)  - 
14  &  15  Viet.  e.  26.       (Herring  Fishery,  1851)— 
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610 
610 


537 

538 
538 
588 
538 


I"  I                  ............  538 

*  10                  ............  639 

*5  :::  :::  ::  .............  539 

13  &  14  Viet.  o.  101.     (Poor  Law  Amendment,  1850)  - 

s.9  ..................... 

14  &  15  Viet.  c.  19.     (Prevention  of  Offences,  1851)—  ^ 


a8:  is  :::  :::  :::  '."  '•••  "'•  '"24-81 


1:1     :::    :::    :::    ":    :."    •     •••  i39 

14  &  15  Viet  c   28.      (Common  Lodging  Houses,  185  n          ......        366,551 

14  &  15  Viet.  c.  57.      (Civil  Bill  Courts  (Ireland)  ,1857)--  g4g 

s.  43           ...         •  ••         •••         •••         *••         *"         ""  CI7Q 

s.100         ....................  678 

B.125         .....................  5ll 

s.148         .....................  5*° 

s.151         .....................  21 

14  &  15  Viet.  c.  90.      (Fines  (Ireland),  1851)— 

s.  3  ...        •••        •••        •••        •••        '"        '" 

14  &  15  Viet.  c.  92.      (Summary  Jurisdiction  (Ireland),  1857)-               ^  ^  ^ 

s.  1     .  •  «    •  •  •    •  •  •    ••  •    *" 

c                                  ...  do 

-   ........  :  :::  ......  574 


s    .    ............ 

„  1-1  .........  577 

B-}\  ......    ...  578 

SSH  ............  579 

.........   574,591 

s.5  ;;;  :::  ............  549,628 

14  &  15  Viet.  c.  93.      (Petty  Sessions  (Ireland),  1851)—  ^  ^ 

s'  30  •'•"•'         29'  >674 

s.  ou  ...         •••         •••  9p 

s.  32          .....................      • 

14  &  15  Viet.  c.  100.    (Criminal  Procedure,  1851)—  gl 

s'.29          '.:'.        '.'.'.        '"        '•'.'.        '.'.'         26,  81,'82,  423 

15  &  16  Viet.  c.  56.      (Pharmacy,  1852)—  26 

s.  15          ..................  9R 

s.  16          .....................       26 

15  &  16  Viet.  c.  76.  (Common  Law  Procedure,  1852)— 

s.123         .....................     221 

15  &  16  Viet.  e.  81.  (Company  Rates,  1852)— 

8.27  .....................     M0 

15  &  16  Viet.  c.  84.      (Metropolitan  Water,  185^)— 

s.25          ...................... 

16  &  17  Viet.  c.  30.      (Criminal  Procedure,  1853)— 

8.3  .....................          IK 

8.9  .....................      16 

16  &  17  Viet.  e.  34.      (Income  Tax,  1853)—  gg 

16  &  17  Viet.  c.  41.      (Common  Lodging  Houses,  1853)—  ^  ^ 
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16  &  17  Viet.  c.  99.      (Penal  Servitude,  1853)— 

s.6            15 

16  &  17  Viet.  c.  107.     (Customs  Consolidation,  1853)— 

s.  114        132 

s.  115         132 

16  &  17  Viet.  c.  113.     (Common  Law  Procedure  (Ireland),  1853)— 

s.  20          654,678,681,686,692,695 

s.  131         228 

s.  229         549 

16  &  17  Viet.  e.  119.     (Betting,  1853)— 

s.3            2G 

s.12          30 

17  &  18  Viet.  c.  60.     (Cruelty  to  Animals,  1854)— 

a.l            373 

s.3            373 

17  &  18  Viet.  o.  76.      (Convict  Prisons  (Ireland),  1854)           15 

17  &  18  Viet.  c.  89.      (Spirits  (Ireland),  1854)— 

s.2            33 

8.6            195 

8.12          197 

17  &  18  Viet.  c.  103.     (Towns  Improvement  (Ireland),  1854)— 

s.71           588 

s.72          588 

s.  89          587 

18  &  19  Viet.  c.  15.      (Judgments,  1855)— 

s.ll          11,225 

18  &  19  Viet.  c.  120.     (Metropolis  Management,  1855)— 

s.68                                            327 

8.69          327 

s.70          328 

s.71          329 

s.72          329 

s.73          829 

s.74          330 

s.75          330 

s.76           380 

s.  78           330 

s.79          331 

s.80          331 

s.82          331 

s.88          381 

8.84          332 

8.85          332 

s.86          332 

8.96          333 

s.98          333 

s.99          333 

8.100        333 

s.  101         333 

8.102        334 

s.  105         334 

8.106        334 

B.  107         334 

s.  108         334 

s.  109         335 

s.110        335 

g.  Ill         335 

8.112         335 

8.114         335 

s.115         335 

s.119                                                     335 

B.  120         335 

s.  121         336 

S.  122         336 

8.128         336 

g.124         336 

s.130                                                     336 
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18  &  19  Viot.  c.  120.     (Metropolis  Management,  1855)  (continued) — 

s.135         328,337 

s.  161         336 

B.  206         412 

B.  208         410 

s.225         328 

8.229         405,410 

s.  236         337 

s.  250         837 

18  &  19  Viet.  o.  128.    (Burial,  1855)— 

s.8            424 

19  &  20  Viet.  c.  56.      (Exchequer  Court  (Scotland),  1856)— 

8.28          12 

s.  29          12 

8.30          12 

s.81           12 

s.32           12 

s.  33           12 

s.34  6,12,15 

s.35          12 

s.36          18 

s.  42 13 

19  &  20  Viet.  c.  58.      (Burgh  Voters  Registration  (Scotland),  1856) 25 

19  &  20  Viet.  c.  G9.       (County  and  Borough  Police,  1856)— 

s.  6  414,423 

s.31           414 

19  &  20  Viet.  c.  79.       (Bankruptcy  (Scotland),  1856)— 

8.12          446 

8.88           448 

s.lll         444 

s.148         18 

8.150        444 

19  &  20  Viet.  c.  119.     (Marriage  and  Kegistration,  1856)— 

s.18          27 

20  &  21  Viet.  c.  40.      (Illicit  Distillation  (Ireland),  1857)— 

s.  5  128,193 

20  &  21  Viet.  c.  44.  (Crown  Suits  (Scotland),  1857)— 

8.3  635 

20  &  21  Viet.  c.  60.  (Bankruptcy  (Ireland),  1857)  24,240 

20  &  21  Viet.  c.  71.  (Lunacy  (Scotland),  1857)  26 

20  &  21  Viet.  c.  72.  (Police  (Scotland),  1857) 540,541 

20  &  21  Viet.  c.  81.  (Burial,  1857)— 

s.23           19 

B.  25           19 

20  &  21  Viet.  c.  83.      (Obscene  Publications,  1857)— 

s.l 29 

21  &  22  Viet.  c.  69.      (Herring  Fishery  (Scotland),  1858)— 

s.l            137 

21  &  22  Viet.  c.  90.      (Medical,  1858)— 

s.38          26 

8.89          26 

21  &  22  Viot.  o.  104.        s.  24          337 

22  &  23  Viet.  o.  1.        (Burial,  1859)— 

s.l            19 

22  &  23  Viet.  c.  21.      (Medical,  1859)— 

s.36          20 

22  &  23  Viot.  o.  35.      (Law  of  Property  Amendment,  1859)— 

8.24          28 

23  &  24  Viet.  c.  27.      (Refreshment  Houses,  I860)— 

s.18          418 

s.  23           196 

s.24          196 

8.25           196 

23  &  24  Viet.  c.  82.      (Ecclesiastical  Courts  Jurisdiction,  I860)— 

B.  2            441 

s.8            372 
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23  &  24  Viet.  o.  45.      (Trout  (Scotland),  I860)— 

s.l            546 

a.2            547 

s.3            546 

s.ll           547 

23  &  24  Viet.  c.  75.      (Criminal  Lunatic  Asylums,  I860)— 

s.2            23 

23  <fc  24  Viet.  c.  90.      (Game  Licence,  I860)— 

s.5            81 

23  &  24  Viet.  c.  92.          s.  10          139 

23  &  24  Viet.  c.  105.    (Prisons  (Scotland),  I860)— 

s.  74          36 

23  &  24  Viet.  c.  107.     (Refreshment  Houses  (Ireland),  I860)— 

s.  6            196 

8.20          196,591 

s.25          196 

s.  26          196,591 

s.27          197 

s.28          197 

8.42           581 

s.43          579 

23  &  24  Viet.  c.  113.     (Excise,  I860)— 

s.6            216 

s.8            216 

s.9            216 

s.lO          216 

s.ll           216 

s.12          216 

s.16           216 

s.  17          216 

s.  19          216 

23  &  24  Viet.  c.  135.     (Metropolitan  Police,  1860)         83 

23  &  24  Viet.  c.  154.     (Landlord  and  Tenant  Law  Amendment   (Ireland), 

I860)— 

s.17          229 

s.70          238 

8.71           238 

s.84           549 

8.85          549 

s.86          549 

B.  89          625 

s.94          549 

s.96          238,549 

24  &  25  Viet.  c.  53.     (University  Elections,  1861)— 

8.5            : 25 

24  &  25  Viet.  c.  72.     (White  Herring  Fishery  (Scotland),  1861)— 

s.  4            138 

24  &  25  Viet.  c.  91.     (Revenue,  No.  2,  1861)— 

s.22  128,132,198 

24  &  25  Viet.  c.  94.     (Accessories  and  Abettors,  1861)— 

s.l                                                         48 

s.2                                               703 

8.3            48 

s.  8  24,  80 

24  &  25  Viet.  c.  96.     (Larceny,  1861)— 

s.l  52,702 

8.3            53 

B.  4            53 

8.7            53 

8.8            53 

s.9                                                         54 

s.10          54 

s.11                                                       54 

s.12  54,74 

8.13                                            54 

«.  14                                   74 

s.  ir,                                                           75 
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24  &  25  Viet.  c.  96.     (Larceny,  1861)  (continued)— 

s.16          54 

s.17           75 

s.  18           75 

s.  19          75 

s.  20          75 

s.21           75 

s.  22           75 

s.  23           75 

s.  24          75 

s.26          54,75 

a.  27           54 

s.  28           55 

s.  29          55 

s.  30          55 

s.31           55 

s.  32           55 

s.33          55,76 

s.34          76 

s.35          76 

s.36          56,76 

s.37          76 

s.  38          56 

s.39          56 

s.40          56 

s.42           56 

8.43          56 

s.  44           56 

s.45           56 

s.  46          56 

s.47          57 

s.  48          57 

s.50          57 

s.51           57 

s.  52          -. 57 

s.53           58 

s.54           58 

s.55           58 

a.56           58 

s.57           58 

s.58  26,43,76,82 

s.59          26 

s.  60          58 

s.  61           58 

s.62           58 

s.63          59 

s.  64           59 

s.65           76 

s.  66          84 

s.67           59 

a.68           59 

s.69          59 

s.  70          60 

s.73           60 

s.74           60 

s.75           24 

a.77           26 

8.78           24 

s.88  25,77 

s.89  25,77 

s.90          25 

s.91           60 

s.95          77 

s.98           77 

s.99          77 

s.  101         60 

s.103                                          29 
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24  &  25  Viet.  b.  96.     (Larceny,  1861)  (continued)— 

s.  104         48 

s.119        36 

24  &  25  Viet.  c.  97.      (Malicious  Damage,  1861)— 

s.l            61 

8.2            61 

s.  3            61 

8.4            61 

8.5            61 

8.6            61 

s.7            61 

s.8            61 

8.9            61 

s.  10           62 

s.  11           62 

s.  12           77 

s.13           78 

s.  14           62 

s.15           63 

s.16           63 

s.17           63 

s.  18           63 

s.19           63 

8.20           63 

a.21           64 

s.22           78 

s.  23  64,78 

s.24           78 

s.25           78 

s.26           64 

8.27           64 

s.28           64 

s.29           64 

8.30           65 

8.31           65 

8.32           78 

s.33           65 

8.34           78 

s.35           65 

a.  36           79 

8.37           79 

s.38           79 

8.39           79 

s.40           65 

B.  41           79 

8.42           65 

8.43           66 

s.44           66 

s.45           66 

s.46           66 

s.47           66 

s.48           66 

s.49           66 

8.50           66 

8.51           79 

s.52           80 

^.  ^',            80 

s.  54  25,80 

8.56           80 

8.57           48 

s.  63           80 

s.75           36 

24  &  25  Viet.  c.  98.       (Forgery,  1861)         26,51,71 

s.46           29 

24  &  25  Viet.  e.  99.      (Coinage  Offences,  1861)— 

8.1            48 

8.2  ...  49 
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24  &  25  Viet.  c.  99).    (Coinage  Offences,  1861)  (continued)  — 

s.3  49 

9.4  49 

8.5  49 

s.6  49 

8.7  50 

s.8  78 

s.9  78 

s.  10          78 

s.ll  73 

s.  12          50 

s.  13  74 

s.  14  50 

s.  15  74 

s.16  74 

s.18  50 

s.19  50 

s.20  74 

s.21  50,74 

s.22  74 

s.24  50 

s.25  51 

s.27  84 

s.30  51 

24  &  25  Viet.  c.  100.     (Offences  against  Person,  1861)— 

s.l  67 

s.5  26,47 

s.ll  67 

s.12  67 

s.13  67 

s.  14  67 

s.15  68 

s.16  68 

s.17  68 

s.18  " 68 

s.19  ,      68 

s.20  24,80 

s.21  68 

s.22  68 

s.  23  69 

s.24  27 

s.  26  27 

s.27  25,47,81 

s.  28  69 

s.  29  69 

s.30  69 

s.  31  27 

s.  32  69 

s.  33  69 

s.  HI  27 

s.  35  25,81 

s.  36  25,223 

s.42  47 

s.43  47 

s.44  652,699 

s  45  652,699 

s.48  69 

s.52  28,47 

s.53  69 

8.54  70 

s.55  24,47 

s.56  47,70 

8.57  70 

s.58  71 

s.59  24 

s.  60  25 

s.61  28,71 
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24  &  25  Viet.  c.  100.     (Ofiences  against  Person,  1861  (continued)— 

s.  62  24,28,47,81 

s.  64           ...        ...  25 

s.66           48 

8.70           36 

24  &  25  Viet.  c.  109.     (Salmon  Fishery,  1861)  — 

8.4             428 

s.5            429 

s-8            430 

s-9            430 

8.10          430 

s.  11           431 

s.  12          431 

s.13          432 

s.  14          432 

8.15           432 

s.16          433 

s.17           433 

s.20          433 

8.21           434 

s.  22           434 

s.  25          434 

s.28          434 

s.  34           .  248 

24  &  25  Viet.  c.  110.        s.  7            246 

25  &  26  Viet.  c.  50.      (Summary  Jurisdiction  (Ireland),  1862)  76  697 
25  &  26  Viet.  c.  53.      (Land  Registry,  1862)— 

s.105         27 

8.138         27 

25  &  26  Viet.  c.  54.      (Lunacy  (Scotland),  1862)— 

a.  4            547 

s.14          450 

8.15          450 

s.23          36 

25  &  26  Viet.  c.  61.      (Highways,  1862)— 

s.42           .  260 

25  &  26  Viet.  c.  67.          s.  44          27 

s.45          .'."        27 

25  &  26  Viet.  c.  83.      (Poor  Relief  (Ireland),  1862)— 

8.13          550 

25  &  20  Viet.  c.  97.      (Salmon  Fishery  (Scotland),  1862)— 

s.7     543 

s.13     543 

s.26    542 

s.27    548 

25  &  26  Viet.  c.  102.  (Metropolis  Management,  1862)— 

8.21    341 

8.44    338 

s.47    338 

s.48     838 

8.49     838 

s.50    338 

8.51     388 

s.52     888 

s.53     839 

s.  54                      ...  839 

8.55                  839 

s.  56                          339 

8.57    338 

s.59                      340 

8.61  ...  340 

s.63                          341 

s.  64                      841 

a.  65                       342 

8.66    342 

8.68    342 

s.69                          342 
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25  &  26  Viet.  c.  102.     (Metropolis  Management,  1862)  (continued) — 

s.  77           848 

s.80          344 

s.  81           344 

s.  82          344 

s.84          344 

s.90          344 

s.  96           344 

s.112        345 

25  &  26  Viet.  c.  103.         s.  40           27 

25  &  26  Viet.  c.  114.     (Poaching  Prevention,  1862)— 

s.2            421 

26  &  27  Viet.  c.  7.       (Tobacco,  1863)— 

'     s.l            210 

s.2            212 

s.  3            212 

s.4            213 

s.5            214 

s.6  95,214 

s.  7            214 

s.8            215 

8.9  95,215 

s.lO          95,215 

s.ll           215 

s.12          215 

26  &  27  Viet.  c.  10.          8.8            109 

26  &  27  Viet.  e.  13.      (Town  Gardens  Protection,  1863)— 

s.5            ! 401 

26  &  27  Viet.  e.  33.      (Revenue,  1863)— 

8.17          ...        108 

26  &  27  Viet.  e.  44.      (Garrotters,  1863)— 

s.l            ...        36 

26  &  27  Viet.  c.  47.      (Church  of  Scotland  Courts,  1863)          10 

26  &  27  Viet.  c.  62.      (Seizure  of  Crops  (Ireland),  1863)— 

26  &  27  Viet.  c.  87.      (Trustee  Savings  Banks,  1863)— 

8.5           27 

26  &  27  Viet.  c.  89.      (Poor  Removal,  1863)        27 

26  &  27  Viet.  e.  93           s.  12          283 

s.  13          283 

s.14           283 

8.15           283 

s.16          284 

26  &  27  Viet.  c.  108.     (Vaccination  (Scotland),  1863) 28 

26  &  27  Viet.  c.  112.        s.6            220 

26  &  27  Viet.  e.  114.    (Salmon  Fishery  (Ireland),  1863)^- 

s.3            611 

s.4                                              611 

8.5            611 

s.6            611 

8.7            611 

s.8            612 

s.9            612 

s.  10          612 

s.11          612 

8.12          612 

s.  13           613 

s.14          611,613 

s.16          613 

s.17           613 

s.18          613 

s.19          613 

s.20          613 

s.21          614 

s.22                     614 

s.23                      614 

s.24                                                       614 
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26  &  27  Viet.  c.  114.     (Salmon  Fishery  (Ireland),  1863)  (continued)— 

s.25          614 

s.  30          614 

s.31          614 

s.44          614 

s.  46          615 

27  &  28  Viet.  c.  35.           s.  6            591 

s.  11          591 

27  &  28  Viet.  c.  53.      (Summary  Procedure  (Scotland),  1864)— 

s.30          628,639,652,677,681 

s.  35          628 

27  &  28  Viet.  c.  99.      (Civil  Bill  Courts  Procedure  Amendment  (Ireland), 
1864)- 

8.4             626 

s.5            626 

s.6            ...        • 647 

s.15          654 

s.  17          702 

8.18  665,702 

8.19           549 

s.23           549 

s.  24           548 

s.25  625,627 

8.26          38 

s.27          549 

s.28          549 

8.29          548 

s.30          549 

s.  65          673 

27  &  28  Viet.  c.  101.     (Highways,  1864)— 

8.51          263 

27  &  28  Viet.  c.  112.     (Judgments,  1864) 15 

28  &  29  Viet.  c.  22.      (Herring  Fishery  (Scotland),  1865)— 

8.2            137 

28  &  29  Viet.  c.  34.          s.  4            .  412 

28  &  29  Viet.  c.  36.          s.  11          25 

8.16  246 

28  &  29  Viet.  c.  48.  (Courts  of  Justice  Building,  1865)— 

s.18  408 

28  &  29  Viet.  c.  90.  8.12  358,412,423 

s.29  358 

28  &  29  Viet.  c.  104.  (Crown  Suits,  1865)— 

8.46          635 

s.48  11 

28  &  29  Viet.  c.  121.  (Salmon  Fishery,  1865)— 

8.3            429 

s.27          428 

8.31           248 

s.35           436 

s.36          436 

s.37           438 

8.39           431 

s.42           432 

s.  60  430,432 

s.64          430,433 

8.65  107,109 

28  &  29  Viet.  c.  124.         8.6            24 

8.8 24,71 

28  &  29  Viet.  c.  125.        s.  11          135 

8.12           135 

8.13           135 

s.  14           135 

a.15          135 

28  &  29  Viet.  c.  126.     (Prisons,  1865)— 

s.17           424 

8.18           84 

s.  41  16 
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28  &  20  Viet.  c.  120.     (Prisons,  1865)  (continued)— 

s.43          84 

s.  63          84 

s.  82           15 

29  &  30  Viet.  c.  17.          s.  8            507 

s.4  507 

29  &  30  Viet.  c.  37.  s.  10  29 

29  &  30  Viet.  o.  39.  s.  42  11 

29  &  30  Viet.  c.  88.  (Oyster  Beds  (Ireland),  (1866)— 

s.2            596 

29  &  30  Viet.  c.  97.          s.  13          596 

30  &  81  Viet.  c.  29.      (Banking  Companies  Shares,  1867)— 

s.l  24 

30  &  31  Viet.  c.  35  (Criminal  Law  Amendment,  1867)  — 

8.7            36 

s.  10  36 

30  &  31  Viet.  c.  52.  s.2  138 

s.  7  138 

30  &  31  Viet.  c.  84.  (Vaccination,  1867)— 

s.30  28 

30  &  31  Viet.  c.  90.  (Revenue,  1867)— 

s.10          .'        ...  215 

8.19  215 

30  &  31  Viet.  c.  102.  (Representation  of  People  (England),  1867)- 

s.11          25 

s.  50  25 

30  &  31  Viet.  e.  114.  (Admiralty  Court  (Ireland),  1867)- 

s.  10  642 

30  &  31  Viet.  c.  126.  8.4  445 

30  &  31  Viet.  c.  127.  (Railway  Companies,  1867)— 

s.4    '        233 

30  &  31  Viet.  c.  134.     (Metropolitan  Streets,  1867)— 

s.  12          409 

s.18          422,423 

s.  23          " 408 

s.  25          411 

31  &  32  Viet.  c.  45.      (Sea  Fisheries,  1868)— 

s.9            ...         ...        136 

s.  26          136 

s.42           54 

31  &  32  Viet.  c.  95.      (Justiciary  Court  (Scotland),  1868)        635 

31  &  32  Viet.  c.  100.     (Court  of  Session  (Scotland),  1868)— 

s.40  642,654,678,681,686,692,695 

31  &  32  Viet.  c.  101.     (Title  to  Land  Consolidation  (Scotland),  1868)          ...  27 

31  &  32  Viet.  e.  106.        s.2            423 

81  &  32  Viet.  c.  110.     (Telegraph,  1868)— 

s.20          28 

31  &  32  Viet.  c.  119.     (Regulation  of  Railways,  1868)— 

s.5            27 

s.28          27 

31  &  32  Viet.  c.  121.     (Pharmacy,  1868)— 

8_  14                       ;)(; 

31  &  32  Viet.  c.  123.     (Salmon  Fishery  (Scotland),  1868)— 

s.15                                            543 

s.17           543 

s.18          544 

s.19          544 

s.20           544 

8.21                                   544 

8.22  107,545 

s.23          545 

s.24          545 

s.25          541 

s.26          450 

s.27           542 

s.28          542 

s.29          542 
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31  &  32  Viet.  c.  124.     (Inland  Kcvcnue,  1868)— 

s.  6  193 

32  &  33  Viet.  c.  9.  s.  4  602 

32  &  33  Viet.  c.  62.      (Debtors,  1869)— 

8.4  248 

s.5  241,242,248 

s.  6  237,248 

s.11          24 

s.  12          48 

s.  13  24 

s.  14  24 

32  &  33  Viet.  c.  87.  26 

32  &  33  Viet.  c.  92.      (Fisheries  (Ireland),  1869)— 

s.15          595 

s.  16          611 

8.17          595 

33  &  34  Viet.  c.  33.          s.  3  ....      109 

33  &  34  Viet.  e.  46.      (Landlord  and  Tenant  (Ireland),  1870) 230 

33  &  34  Viet.  c.  52.      (Extradition,  1870)— 

s.  11          23 

s.13          28 

33  &  34  Viet.  c.  57.      (Gun  Licence,  1870)— 

s.7            423 

g.9  217,401,423 

s.  10          218,418 

33  &  34  Viet.  c.  58.          s.  4            71 

33  &  34  Viet.  c.  61.      (Life  Assurance  Companies,  1870)— 

s.19          28 

33  &  34  Viet.  c.  70.      (Gas  and  Waterworks  Facilities,  1870) 489 

33  &  34  Viet.  c.  73.          s.  12          259 

33  &  34  Viet.  c.  78.      (Tramways,  1870)— 

s.51     '      294 

s.52          294 

33  &  34  Viet.  c.  90.      (Foreign  Enlistment,  1870)— 

8.4            26 

g.5            26 

8.6            26 

8.7  26,134 

s.8  26,134 

8.10          26 

8.11          26,134 

8.12  26 

s.21  133 

s.23  82 

s.25  82 

8.28  636 

s.29  636 

8.30  134 

33  &  34  Viet.  c.  102.        s.  2  24 

34  &  35  Viet.  c.  22.      (Lunacy  (Ireland),  1871) 26 

34  &  35  Viet.  c.  81.       (Trade  Union,  1871)— 

s.18          ...        28 

34  &  35  Viet.  e.  41.          s.  11           489 

s.17          489 

8.21           489 

8.22                                   489 

s.23                                   489 

34  &  35  Viet.  c.  55.          s.5  23,449 

8.8  449 

34  &  35  Viet.  c.  56.          s.  2  245 

34  &  35  Viet.  c.  72.      (Judgments  Registry  (Ireland),  1871)— 

s.lO          11 

8.11          11 

8.12          11 

34  &  35  Viet.  c.  76.      (Summary  Jurisdiction  Amendment  (Ireland),  1871)— 

s.  10  549 
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34  &  35  Viet.  c.  78.      (Regulation  of  Railways,  1871)— 

8.4            428 

s.  10          27 

34  &  35  Viet.  e.  79.       (Lodgers  Goods  Protection,  1871)— 

s.l            26 

34  &  35  Viet.  c.  96.      (Pedlars,  1871)— 

s.8            403 

s.  17          403 

8.18           403 

s.  19           403 

s.23          403 

34  &  35  Viet.  c.  98.       (Vaccination,  1871)— 

s.7            28 

34  &  35  Viet.  e.  99.          s.  5            623 

34  &  35  Viet.  c.  105.     (Petroleum,  1871)— 

8.3            245 

s.  11          257 

s.  13          245 

34  &  35  Viet.  c.  108.        s.  7           441 

s.8            441 

34  &  35  Viet.  c.  112.     (Prevention  of  Grimes,  1871)— 

8.3             43 

8.7            43 

8.12          24,41,81 

s.15          401 

s.  16          30 

s.20          30,43 

34  &  35  Viet.  c.  113.     (Metropolis  Water,  1871)— 

s.  3            346 

s.  32          358 

s.33           346 

35  &  36  Viet.  c.  15.          s.  5            412 

s.7            412 

s.8            413 

8.10          " 412 

35  &  36  Viet.  c.  19.      (Pacific  Islanders  Protection,  1872)— 

s.l            135 

s.  17          135 

s.20          636 

35  &  36  Viet.  c.  33.       (Ballot,  1872)— 

s.  3            24 

8.4            24 

s.9            247 

35  &  36  Viet.  e.  57.      (Debtors  (Ireland),  1872)— 

8.7            237 

s.8            248 

8.12          48 

35  &  36  Viet.  c.  58.      (Bankruptcy  Law  Amendment,  1872)— 

s.  49          550 

s.  54          235 

s.  69          219,240 

s.78          240 

35  &  36  Viet.  c.  77.      (Metalliferous  Mines  Regulation,  1872)— 

s.17          427 

35  &  36  Viet.  c.  93.      (Pawnbrokers,  1872)— 

s.17          522 

s.  18          522 

35  &  36  Viet.  c.  94.      (Licensing,  1872)— 

8.12          374 

s.18          402 

s.25          401 

s.78          579 

s.87          580 

36  &  37  Viet.  c.  38.          8.3            400 

36  &  37  Viet.  e.  60.          s.8            23 

36  &  37  Viet.  e.  66.       (Judicature,  1873)— 

s.  84          642,647 
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36  &  37  Viot.  c.  66.      (Judicature,  1873)  (cmtinued)— 

s.89  241 

36  &  37  Viot.  c.  71.      (Salmon  Fishery,  1873)  - 

s.4  430,434 

s.13  78 

s.  14  435 

s.  15  435 

s.  16  435 

B.  17  435 

s.18  430,432 

s.  19  435 

8.20  436 

s.22  436 

s.36  428,438 

s.37  ... 248 

8.38  436 

s.46  248 

8.48  436 

s.  54  436 

s.  56  248 

8.60  436 

36  &  37  Viet.  c.  88.       (Slave  Trade,  1873)           135 

37  &  38  Viet.  c.  15.  30 

37  &  38  Viet.  c.  36.      (False  Personation,  1874)— 

s.l  71 

37  &  38  Viet.  c.  49.      (Licensing,  1874)— 

s.3  401,402 

s.10  402 

s.16  418 

s.17  245,401 

37  &  38  Viet.  c.  69.      (Licensing  (Ireland),  1874)— 

s.25  580 

s.27  580 

s.81  580 

37  &  38  Viet.  c.  88.      (Births  and  Deaths  Registry,  1874)^ 

s.40  27 

38  &  39  Viet.  c.  17.   (Explosives,  1875)— 

8.3  378 

s.4  378 

8.5  379 

8.9  379 

s.10  380 

s.17     382 

s.22  383 

8.23  384 

s.24  384 

s.27  384 

8.29  385 

s.30  385 

8.31  385 

s.  32  385 

s.33  385 

s.34  386 

a.36  387 

8.39  387 

s.40  387 

s.41  388 

s.42  388 

8.43  389 

8.44  389 

8.45  389 

s.46  390 

s.47  390 

s.48  391 

s.55  425 

s.58  427 

8.63  391 

P.O.    f-  g 
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38  &  39  Viet.  c.  17.      (Explosives,  1875)  (continued)— 

s.  64          ... 392 

s.69          257 

s.73          245 

g   74  245,  420,  686 

s.75  245,251 

s.  76           425 

8.77          392 

s.78          378 

s.80          393 

8.81          26 

8.86          393,420 

s.87          393 

8.88          393 

8.97  ...     ' 394 

8.98          395 

s.99          395 

B.  100        ...  395 

8.101        395 

s.102        395 

8.103        395 

8.104        396 

s.  105        396 

s.106        3% 

B.  107        396 

8.108        387,397 

38  &  89  Viet.  o.  24.          a.  1            25 

38  &  39  Viet.  c.  25.      (Public  Stores,  1875)— 

s.  4            27 

s.5            72 

s.B  405,422 

8.12          74 

38  &  39  Viet.  c.  51.          s.  3            135 

38  &  39  Viet.  c.  55.      (Public  Health,  1875)— 

s.  2            " 268 

8.4            268 

s.  10          270 

s.ll          271 

s.13          271 

s.  15          271 

s.16          272 

s.17           272 

s.18          272 

s.  19           272 

8.20           273 

s.21           273 

B.  22          273 

8.23          273 

s.  24          274 

s.  26          274 

s.32           274 

s.83          ; 274 

s.36          274 

s.37           275 

s.38          275 

s.  40          275 

s.41          275 

s.42          276 

s.43          276 

s.46          276 

s.47                                 277 

s.48          277 

8.49          277 

s.  51          277 

8.52          277 

s.53          277 

s.  54  .  278 
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(Public  Health,  1875)  (continued)— 

8.55          278 

s.56          278 

s.  57          278 

s.  58          284 

s.62          284 

s.64          285 

s.  65  285 

8.66  285 

s.  70  285 

s.71  285 

8.72  285 

s.  74  289 

s.75          285 

s.  70  285 

s.77          285 

s.81          286 

s.82          286 

s.83          286 

s.84          286 

8.85          286 

s.89          285 

8.91          286 

s.  92          287 

s.  94          287 

s.  95          288 

8.96          288 

s.97          288 

s.98          288 

8.99          288 

s.  101        288 

s.  102        288 

s.105        245 

s.106        245,290 

8.108        290 

a.  109        290 

s.  110        290 

s.114        291 

8.116        291 

s.117        292 

8.119        29 

8.120        292 

s.  121        292 

B.  122        292 

s.  123        292 

s.  124         251,  292 

s.  131        293 

s.  132        293 

s.  134        293 

s.  137        293 

s.  138        293 

s.142        251,293 

s.144        257,294 

s.  149        294 

s.  150        295 

s.  151        296 

8.  153        296 

B.  165        297 

s.157        297 

s.  158        297 

s.  159        298 

s.  160        298 

s.161        298 

8.162        298 

s.  166        302 

B.  167        302 

s.  171        302,414 
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38  &  39  Viet.  o.  55.      (Public  Health,  1875)  (continued)— 

B.  179        296 

s.  180        296 

B.  181        296 

8.191        291 

8.256        248 

s.257        303 

B.  305        304 

s.308        304 

s.  816        304 

8.827        304 

8.330        305 

B.  331        305 

8.332        306 

B.  334        306 

8.335        306 

8.336        306 

B.  340        306 

8.341        306 

38  &  39  Viet.  c.  57.      (Pharmacy  (Ireland),  1875)          26 

38  &  39  Viet.  c.  63.      (Pood  and  Drugs,  1875)— 

B.  2            255 

s.3            24 

8.4            24 

s.13          255 

s.  14          256 

s.27          24 

s.  30          100 

38  &  39  Viet.  c.  67.          s.  4           549 

38  &  39  Viet.  c.  70.          s.  16          423 

s.17          423 

38  &  39  Viet.  e.  86.       (Conspiracy  and  Protection  of  Property,  1875) — 

8.5            25 

s.7  25,701 

38  &  39  Viet.  e.  90.      (Employer  and  Workman,  1875)— 

8.9            245 

39  &  40  Viet.  e.  34.      (Elver  Pishing,  1876)— 

s.l            435 

39  &  40  Viet.  c.  35.      (Customs  Tariff,  1876)— 

s.l            85 

89  &  40  Viet.  e.  36.      (Customs  Consolidation,  1876)— 

s.4  27,86 

s.lO          87 

s.11          87 

8.12          87 

s.  13          88 

8.14          88 

s.15          88 

s.16          88 

8.17          88 

s.18          89 

8.19          89 

8.25          90 

s.30          90 

8.31          90 

8.32          90 

s.33          90 

8.34          91 

8.35         91 

8.86          91 

8.37          91 

s.38          91 

1.89         91 

s.40          92 

s.41          92 

8.42          92 

s.43          95 
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39  &  40  Viet.  o.  36.       (Customs  Consolidation,  1876)  (continued) — 

s.  44          95 

s.45          95 

s.47          95 

s.48          95 

s.49          96 

s.50          96 

s.51          96 

s.52          96 

s.53          97 

s.54          97 

s.55          97 

s.56          97 

s.57          97 

s.  58          98 

s.59          98 

8.60          98 

s.61          98 

s.62          99 

s.63          99 

s.64          99 

s.65          99 

s.66          100 

s.67          100 

s.68          100 

s.69          100 

s.70          100 

8.71          100 

s.72          100 

s.73          101 

s.74          ...     101 

s.75          101 

s.76          102 

s.77          102 

8.78          102 

s.  79          102 

s.80          103 

s.81          103 

s.82          103 

s.83          103 

s.84          103 

a.85          ,        103 

s.86          103 

s.  87          103 

8.88          ' 103 

8.89          104 

s.  90          104 

s.91          104 

8.94  104 

8.95  105 

s.96          •       105 

g.97  105 

s.  98  106 

I.  'M  106 

s.lOO         ...  106 

s.101         106 

s.102         107 

g.  103         107 

s.  104         107 

s.105         108 

s.  106         108 

B.  107         108 

s.108         108 

g.  109         109 

8.110         109 

s.  112         109 

8.  113  109 
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39  &  40  Viet.  c.  36.      (Customs  Consolidation,  1876)  (ccmtinutd)— 

a.  114  HO 

s.  115  110 

s.116  110 

s.117  110 

s.  118  110 

s.  119  Ill 

s.  120  Ill 

s.  121  Ill 

s.122  Ill 

8.123  Ill 

s.124  Ill 

s.125  Ill 

s.  126  Ill 

s.  127  112 

s.128  112 

s.  129  112 

s.  130  113 

s.131  113 

s.  182  113 

B.  134  113 

8.135  113 

8.136  113 

8.137  114 

s.  138  114 

8.139  1U 

s.140  114 

s.141  115 

B.  142  115 

s.143  115 

8.144  115 

8.145  116 

B.  146  116 

s.  147  116 

s.148  117 

s.149  117 

s.150  117 

s.151  117 

8.152  117 

s.153  118 

s.154  118 

s.155  118 

s.156  118 

8.157  119 

s.  158  119 

s.159  119 

s.  161  119 

s.162  120 

s.  163  120 

s.164  120 

B.  169  120 

8.170  121 

s.  171  121 

B.  172  121 

8.173  121 

s.174  121 

s.175  121 

8.176  121 

8.177  121 

s.  178  122 

s.  179  122 

8.180  123 

B.  181  123,636 

8.182  123 

s.  183  124 

8.184  124 

s.  185  ...                    124 
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39  &  40  Viet.  c.  36.       (Customs  Consolidation,  1876)  (continued)— 

s.186         125 

s.  188         125 

s.189         125 

s.190         82,126 

s.192         82,126,636 

s.  193         72,  126 

s.194         126 

s.  195         126 

B.  196         126 

s.  199         127 

s.200         127 

s.  201         127 

s.202         127 

s.203         128,636 

s.204         32 

s.  205         32 

s.206         84,128 

s.207         128 

s.  208         129 

8.209         129 

8.221         32 

s.  234         129 

s.  236         86 

s.250         20 

8.252         32 

s.253         36 

s.257         129 

s.273         129,697 

s.  277         130 

s.278         130 

s.279         130 

s.280         130 

8.281         131 

s.282         ,.         ...  131 

8.283         131 

s.  284         131 

s.286         132 

39  &  40  Viet.  c.  61.      pivided  Parishes,  1876)— 

8.31           249 

39  &  40  Viet.  e.  77.          s.  4             425 

s.lO           424 

39  &  40  Viet.  c.  79.      (Elementary  Education,  1876)— 

s.29           252 

40  &  41  Viet.  c.  4.            g.  3            591 

40  &  41  Viet.  c.  21.      (Prisons  (England),  1877)— 

8.40           15 

s.41           15 

8.56           648 

40  &  41  Viet.  c.  42.      (Fisheries,  Oysters,  Crabs,  and  Lobsters,  1877)— 

s.3             291 

s.4            291 

g.  5             291 

g.  8             291 

s.9            291 

8.10           291 

8.12           291 

40  &  41  Viet.  c.  49.      (Prisons  (Ireland),  1877)— 

s.23  16,587 

8.40           15 

8.47  549,591 

s.49           15 

40  &  41  Viet.  c.  53.      (Prisons  (Scotland),  1877)— 

s.29           541 

8.30           540 

s.32  15,16 

s.33           16 
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40  &  41  Viet.  c.  53.       (Prisons  (Scotland),  1877)  (continued)— 

s.  46           15 

s.47           15 

8.71           541 

40  &  41  Viet.  c.  56.      (County  Offices  and  Courts  (Ireland),  1877)— 

s.62           232 

40  &  41  Viet.  c.  60.          s.  4             ' 

8.5             289 

40  &  41  Viet.  c.  65.          8.2             543 

40  &  41  Viet.  c.  68.          s.  I             » 

41  &  42  Viet.  c.  12.      (Threshing  Machines,  1878)— 

s.4             418 

41  &  42  Viet.  e.  14.          s.  10           • 

s.ll  82,303 

41  &  42  Viet.  c.  15.      (Customs  and  Inland  Revenue,  1878) — 

s.  25           207 

41  &  42  Viet.  c.  25.       (Public  Health  Water,  1878)— 

s.3             284 

s.4             284 

s.  5             284 

s.7                                                                     289 

a.11  284,289 

41  &  42  Viet.  c.  33.      (Dentists,  1878)— 

8.34           25 

41  &  42  Viet.  e.  89.      (Freshwater  Fisheries,  1878) — 

s.  5             430 

s  9             248 

s.ll           436 

41  &  42  Viet.  c.  43.          s.  14           27 

41  &  42  Viet.  e.  49.      (Weights  and  Measures,  1878) — 

s.  48     247 

s.  86     302 

41  &  42  Viet.  c.  51.   (Roads  and  Bridges  (Scotland),  1878)— 

s.  8          451 

8.32     451 

s.42         451 

s.  43     452 

s.47     452 

8.51     453 

s.  52     ...        453 

s.  54     453 

s.57     453 

s.86     450 

s.  123    454,698 

s.  124    •   ...   453,  698 

41  &  42  Viet.  c.  52.   (Public  Health  (Ireland),  1878)— 

s.2     551 

s.8          .         552 

s.9     '.'.'.    553 

8.10                  553 

s.  16                  553 

s.17                  ...    554 

s.18                  554 

s.  19     554 

s.20                  554 

s.21                  554 

s.  22     554 

s.  23     554 

s.24     555 

s.  25     555 

s.  26     555 

8.27  .     .         ... 556 

8.28     556 

s.  29                      557 

s.  35                      557 

s.86                        557 

s.39                           557 
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41  &  42  Viet.  o.  52.      (Public  Health  (Ireland),  1878)  (contintied)— 

8.40           557 

s.41           557 

s.42           557 

s.43           558 

s.  44           558 

s.  45           558 

s.46           558 

s.  47           *         559 

s.48           559 

8.50           559 

s.51           559 

8.52           559 

8.53           560 

B.  56           560 

8.57           560 

8.59           561 

8.60           561 

8.61           561 

s.62           561 

s.63           561 

s.64           562 

B.  65           562 

s.66          562 

s.67          562 

s.  68           562 

s.  72          563 

8.74          ' 563 

s.75          563 

8.76          563 

s.79          563 

8.82           564 

8.83  ...                               564 

8.86                                            564 

8.88          ...  564 

s.92          ...  564 

8.93          ...  564 

1.94  ...  564 

8.95  ...  564 

1.96          ...  564 

s.  103        ...  564 

s.  107         ...  565 

s.  108  ...                                                                ...  565 

s.llO        ....                      ...  566 

s.  Ill         ....                      ...  566 

s.  112        ....                    •••  566 

8.113  ...                                                     ...        ...  566 

s.  114        ...                                          ...  566 

a.  115  ...                                                                ...  566 

8.117  ...                                                                ...  566 

s.118  .                                                        ...        ...  566 

s.122  ...                                                                ...  567 

s.  124  ...  567 

s.  125  ...                                                                ...  567 

s.  126                                                                567 

8.  130                                                                    568 

8.132         ...                                 ...  568 

s.  133         ...                                 568 

s.137                                                                    568 

8.138  ...                                 569 

8.139  ...                         •        569 

g.  140         ...                                 ...  569 

8.141         ...         .                        569 

s.  151         .                                    569 

8.152         569 

s.  155         569 

s.  100                                                  ,069 
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41  &  42  Viet.  c.  52.      (Public  Health  (Ireland),  1878)  (continued)— 

s.  158  570 

s.  216  570 

s.  218  570 

8.229  570 

s.233  570 

s.254  ... 670 

8.256  570 

s.  264   ' 637 

8.267  670 

8.268  570 

B.  269  570 

s.  271  570 

s.  274  570 

s.281  570 

s.  284  571 

8.285  571 

s.286  572 

s.287  572 

s.  288  572 

s.289  572 

8.290  572 

s.292  572 

s.293  572 

41  &  42  Viet.  c.  72.          s.  1  579 

41  &  42  Viot.  c.  73.  239 

41  &  42  Viet.  c.  76.          8.6  220 

41  &  42  Viet.  e.  77.      (Highways  and  Locomotives  Amendment) — 

s.  27  295 

s.  38  295 

41  &  42  Viet.  c.  78.      (Education  (Scotland),  1878)— 

s.12  450 

42  &  43  Viet.  c.  19.      (Inebriates,  1879)— 

s.  15  424 

s.17  424 

42  &  43  Viet.  c.  21.      (Custom  and  Inland  Revenue,  1879)— 

s.  5  92 

s.6  86 

s.7  86 

s.8  86 

s.9  86 

s.  10  86 

s.13  ...                    86 

s.  14  86,99,111,114,115,125,130 

s.25  219 

s.  27  208 

42  &  43  Viet.  c.  26.          s.  2  434 

42  &  43  Viet.  c.  30.  s.  3  255,256 

42  &  43  Viet.  c.  34.          s.  3  47 

42  &  43  Viet.  c.  40.          s.  3  447 

42  &  43  Viet.  c.  49.      (Summary  Jurisdiction,  1879)— 

s.6  ' 245 

s.9  422 

s.  10  21 

s.  11  21 

s.21  22 

a.83  679 

s.  38  422 

s.  43  22,249 

4:2  &  43  Viet.  c.  50.      (Bills  of  Sale  (Ireland),  1879)— 

s.8     •       230 

s.lO  230 

42  &  43  Viet.  c.  70.  28 

43  &  44  Viet.  c.  12.  445 

43  &  44  Viet.  c.  19.      (Taxes  Management,  1880)— 

8.9  36 

s.22                                                                              ...  36 
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43  &  44  Viet.  o.  19.       (Taxes  Management,  1880)  (continued)— 

B.  86          84,83,  218 

s.  88          35,219,234 

s.89          36 

s.96          36 

s.  97          35 

43  &  44  Viet.  c.  20.      (Inland  Revenue,  1880)— 

s.  2  197 

s.  10          198 

s.  11          198 

s.12          198 

s.13          198 

s.14          198 

s.15          198 

s.16          199 

8.17          34,199 

s.18          199 

s.19          199 

s.  20          199 

s.21          200 

s.22          200 

s.23          201 

s.24          201 

s.25  201 

s.26          202 

s.27  202 

s.28  202 

8.29  202 

s.30  203 

s.32  203 

8.33  203 

s.34          203 

s.35  204 

8.36  204 

s.37  204 

s.88  204 

8.39  204 

8.46  205 

s.48  205 

s.49  193 

43  &  44  Viet.  c.  24.     (Spirits,  1880)— 

8.3  148 

s.4  149 

8.8  149 

8.6  150 

s.  7  150 

g.  8  150 

8.9  150 

8.10          150 

s.ll          ...     150 

s.12          151 

8.13          151 

s.14          151 

8.15          151 

s.16          152 

s.17  152 

8.18  • 152 

8.19  152 

8.20  153 

8.21  153 

8.22  153 

8.23  153 

s.24  153 

s.25  154 

8.26  -. 154 

s.27  154 

8.28  154 
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43  &  44  Viet.  o.  24.   (Spirits,  1880)  (continued)— 

s.29    155 

s.  :',()         155 

8.31    155 

s.  32    155 

s.33    155 

s.34    156 

s.  35    156 

s.  36    156 

8.37    156 

s.  38    156 

s.39    157 

s.40         158 

8.41    158 

s.  42    158 

s.43    158 

s.44    159 

s.  45         159 

s.46      159 

s.47    160 

s.48    34,160 

8.49    160 

s.  50    160 

s.51    160 

s.  52    160 

s.53    161 

s.54    161 

s.  55    161 

s.  56    161 

s.  57    161 

s.58    161 

8.59    162 

s.  60    162 

s.61    162 

s.  62    ." 162 

s.  63    162 

s.64    162 

s.  65    163 

s.66    163 

s.67    163 

s.  68    163 

s.  69    164 

s.  70    164 

s.71    164 

s.72    164 

s.  73    164 

s.74    ...    164 

s.75    164 

s.  76    164 

s.  77    165 

s.78    165 

s.  79    165 

s.  80    165 

s.81    165 

s.82    166 

s.  83    166 

s.84    166 

s.85    166 

8.86    166 

s.  H7    166 

s.88    167 

s.89    167 

s.  90    167 

s.91    167 

s.  Hi!     168 

s.98     168 

s.94    168 
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43  &  44  Viet.  o.  24.      (Spirits,  1880)  (continued)— 

s.  95          168 

s.96          169 

s.97          170 

B.  98          170 

8.99          170 

8.100        170 

s.  101        170 

8.102        170 

s.  103        171 

s.  104        171 

s.  105        171 

s.106        172 

s.107        172 

8.108        172 

B.  109        173 

8.110        173 

s.111        173 

s.112        173 

s.  113        174 

s.  114        174 

s.115        174 

8.116        174 

8.117        174 

8.118        174 

s.  119        174 

s.  120        175 

s.121        175 

8.122        175 

s.123        175 

s.124        175 

8.125        176 

s.126        176 

s.  127        176 

8.128        176 

8.129        177 

s.  130        177 

8.131        177 

8.182        177 

s.133        177 

B.  134        178 

B.  135        178 

s.136        178 

8.137        179 

a.138        179 

s.139        179 

8.140        33,179 

a.  141        179 

s.142        179 

8.  143        180 

8.144        180 

s.  145        180 

s.  146        181 

8.147         181 

8.148        181 

8.149        181 

8.150        181 

s.151        181 

s.  154        181 

8.  162        181 

s.  163        182 

43  &  44  Viet.  c.  34.      (Debtors  (Scotland),  1880)— 

8.4  248,448,449 

8.13  24,48 

s.  14           24 

43  &  44  Viet.  c.  41.       (Burials,  1880)— 

8.8                                                        372 
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43  &  44  Viet.  o.  47.      (Ground  Game,  1880)        81 

44  &  45  Viet.  c.  5.        (Peace  Preservation  (Ireland),  1881)— 

s.l  29,42 

44  &  45  Viet.  e.  12.       (Customs  and  Inland  Revenue,  1881)— 

s.5            86 

s.6            86 

B.9            86 

s.10          86 

s.  11          86 

s.  12          86 

s.  13          86,95,109,115,124 

8.18          102 

44  &  45  Viet.  c.  21.      (Married  Women's  Property  (Scotland),  1881)           ...  445 
44  &  45  Viet.  c.  33.      (Summary  Jurisdiction  (Scotland),  1881)— 

s.8            22 

s.10          28 

44  &  45  Viet.  c.  58.      (Army,  1881)— 

B.  7            67 

s.ll          27 

s.104        23 

s.126        27 

s.142        27 

s.144        230 

s.145        399 

s.  154        51 

8.155         27 

s.156        80 

44  &  45  Viet.  c.  61.       (Sunday  Closing  (Wales),  1861) 616 

44  &  45  Viet.  c.  62.          s.ll          28 

8.12          28 

44  &  45  Viet.  o.  66.          s.l            595 

44  &  45  Viet.  c.  67.          s.  2            245 

8.4            245 

44  &  45  Viet.  c.  69.      (Fugitive  Offenders,  1881)— 

s.6            " 23 

s.28          23 

45  &  46  Viet.  c.  22.          s.6            426 

45  &  46  Viet.  c.  36.          s.  4            441 

45  &  46  Viet.  c.  37.      (Corn  Beturns,  1882)— 

s.12           25 

45  &  46  Viet.  c.  41.      (Customs  and  Inland  Revenue,  1882) 

s.6            216 

s.7            217 

45  &  46  Viet.  c.  42.          s.6  36,443 

45  &  46  Viet.  c.  43.          8.5            230 

s.8            230 

s.ll                                                                  230 

8.12          230 

s.14          35 

45  &  46  Viet.  c.  49.      (Militia,  1882)— 

s.  40          ...         622 

45  &  46  Viet.  o.  50.      (Municipal  Corporations,  1882)— 

s.  86          247 

s.  117        27 

s.124        25 

s.148        ...       " 248 

s.193                    414 

s.  227        428 

s.235        27 

45  &  46  Viet.  c.  56.          8.12                     298 

s.  18                     ...                    298 

8.21          298 

s.  24                        298 

45  &  46  Viet.  c.  72.      (Revenue,  1882)— 

s.  2  87,  98 

8.5                                                        150 

45  &  46  Viet.  c.  73.                                                                        439 
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45  &  46  Viet.  c.  74.      (Post  Office  Parcels,  1882).     s.  14          92 

45  &  46  Viet.  c.  75.      (Married  Women's  Property,  1882)— 

s.l  233,241 

s.  14           233 

46  &  47  Viet.  c.  3.             s.  2             62 

8.3            62 

s.4            62 

s.  5            62 

s.8            425 

8.9            62 

46  &  47  Viet.  c.  7.                             35 

46  &  47  Viet.  c.  10.          s.  3            93 

46  &  47  Viet.  c.  22.       (Sea  Fisheries,  1883)— 

s.  4  ...  137 

8.5            N        137 

8.7            ...  137 

s.  12          ...  13G 

s.  13  ...  136 

s.  14          137 

46  &  47  Viet.  c.  38.                           23 

46  &  47  Viet.  c.  45.          s.  2            25 

46  &  47  Viet.  c.  51.      (Corrupt  Practices,  1883)— 

s.  6  25,71 

B.  33          25 

8.41          ...  25 

46  &  47  Viet.  c.  52.      (Bankruptcy,  1883)— 

s.  24  ...  240 

s.  25  240 

s.  31  24 

a.  45  .  226 

s.  51  240 

B.  99  246 

s.  100  ...  241 

s.119         240 

s.145         236 

8.146         224 

8.163        48 

46  &  47  Viet.  c.  55.      (Revenue,  1883)— 

s.3            107 

s.4                                                         36 

8.5                                                         95 

8.  6  ...  95 

s.  7  ...  95 

B.  10          96 

47  &  48  Viet.  c.  11.       (Freshwater  Fisheries,  1884)— 

8.3  248,428,  436,438 

s.4                                   430 

8.5                                              437 

s.  6                                               437 

8.7                                                           437 

47  &  48  Viet.  c.  48.          s.  12                                              596 

47  &  48  Viet.  e.  55.           8.3             28 

47  &  48  Viet.  c.  62.      (Revenue,  1884)— 

8.2            115 

s.3            108 

s.7            445 

47  <fe  48  Viet.  c.  64.      (Criminal  Lunatics,  1884)— 

8.2                                             36 

s.3            36 

8.4            36 

s.  5            36 

I.  \r,          23 

47  &  48  Viet.  c.  75.          e.  4                                                                    438 

48  &  49  Viet.  c.  13.           s  2                                                               2G2 

48  <fe  49  Viet.  c.  18.           a.  2                                                             408 

48  &  49  Viet.  c.  35.           s.  2                                                             290 

48  &  49  Viet.  c.  36.          s.  3                                                                    140 
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48  &  49  Viet.  c.  51.      (Customs  and  Inland  Bevenue,  1885)— 

s.3  166 

s.4  197 

s.6  200 

8.7  200 

s.8  201 

8.9  201 

48  &  49  Viet.  o.  69.          s.  2  28 

s.3  28 

8.4  28,48,69 

8.5  28 

s.6  28 

s.  7  28 

s.8  28 

s.lO          29 

48  &  49  Viet.  o.  70.          s.  5  137 

48  &  49  Viet.  o.  72.      (Housing  of  Working  Classes,  1885)— 

8.9  287,289,467 

48  &  49  Viet.  c.  75.          s.  2  41 

N  49  &  SOVict.  c.  2.  s.  1  436 

49  &  50  Viet.  e.  18.          s.  3  204 

49  &  50  Viet.  c.  23.          8.3  444,445 

49  &  50  Viet.  c.  25.          s.  12          246 

49  &  50  Viet.  c.  29.       (Crofters,  1886)— 

8.3  444 

s.8  445 

8.9  445 

49  &  50  Viet.  e.  32.          s.  9  288,467 

49  &  50  Viet.  c.  41.          s.  1  86 

8.2  93 

50  &  51  Viet.  c.  7.  s.l  123 

50  &  51  Viet.  c.  15.          s.  4  208 

50  &  51  Viet.  c.  20.       (Criminal  Law  and  Procedure,  (Ireland)  1887)— 

s.7  42 

s.8  29 

50  &  51  Viet.  c.  28.      (Merchandise  Marks,  1897)— 

s.2  27,93 

8.8  93 

s.7  93 

8.8  27 

8.11          27 

B.  12          29 

8.16          93 

50  &  51  Viet.  e.  29.          8.8  100,256 

s.  10          256 

50  &  51  Viet.  e.  33.          8.7  238 

50  &  51  Viet.  c.  35.      (Criminal  Procedure  (Scotland),  1887)— 

8.7  24 

s.17          449 

s.22          28 

s.  55          38 

s.  61  24,61 

50  &  51  Viet.  e.  55.      (Sheriffs,  1887)— 

s.8  6,82,223,620 

8.10          224 

8.15          674 

8.20          654 

s.25          622 

s.  28  223 

s.29          623,644,647,673,696 

s.  34          624 

s.39          238,654 

50  &  51  Viet.  c.  58.      (Coal  Mines,  1887)— 

s.  32          26,  27 

s.39          427 

8.41          427 

s.71          427 
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50  &  51  Viet.  c.  69.  s.  2  447 

50  &  51  Viet.  c.  71.       (Coroners,  1887)— 

s.5  21 

51  &  52  Viet.  e.  8.        (Customs  and  Inland  Revenue,  1888)— 

s.5  147 

s.  6  147 

51  <fe  52  Viet.  c.  19.  424 

51  &  52  Viet.  c.  33.      (Hawkers,  1888)— 

g.  2  398 

s.6  218,398 

51  &  52  Viet.  c.  41.      (Local  Government,  1888)— 

s.  11  248,294 

s.  85          265 

51  &  52  Viet.  c.  43.      (County  Courts,  1888)— 

s.  35          626,642 

s.37          20 

8.42          672 

s.43  672 

s.48          38 

s.49  645 

s.  50  665 

s.52          627 

s.54  626 

s.  56          682 

s.64          682 

8.66          639 

s.77          20 

s.101         677 

8.112        36 

s.131        647 

s.134        244 

s.  142         244 

8.143         244 

8.144        628 

g.  146        242 

g.  147        242 

s.  148         242 

s.152         243 

8.154         243,665 

s.155         242 

8.156         243,665 

8.159        243 

g.  160        243 

g.  161         20 

8.162         20 

51  &  52  Viet.  c.  47.          s.  5  22 

51  &  52  Viet.  c.  52.          s.  3  297 

51  &  52  Viet.  c.  54.          s.  2  136 

s.6  136 

g.7  32 

51  &  52  Viet.  c.  62.  219,249,450 

52  &  53  Viet.  c.  7.  8.3  198 

52  &  53  Viet.  c.  11.          s.  3  291 

s.4  29 

52  &  53  Viet.  c.  14.  303,417 

52  &  53  Viet.  c.  18.          s.  3  399 

g.  4  399 

s.5  399 

8.6  398 

52  &  53  Viet.  c.  21.  s.  27  290 

s.29  289,467 

52  &  53  Viet.  c.  23.  g.  4  137 

138 

8.6  138 

8.7  138 

8.8  139 

P.O.  h 
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52  &  53  Viet.  c.  42.      (Revenue  1889)— 

s.l  93,95 

s.2  93 

s.  3  109 

s.4  131 

s.5  107 

s.6  125 

s.25  169,175 

s.29  142 

52  &  53  Viet.  c.  50.          s.  11  451 

s.16          451 

s.62  450 

52  &  53  Viet.  o.  52.          s.l  27 

8.2  27 

s.  3  27 

52  &  53  Viet.  c.  63.      (Interpretation,  1889)— 

s.31  18 

s.  32          255 

s.36          18,258 

52  &  53  Viet.  e.  69.          s.  2  25 

52  &  53  Viet.  c.  72.      (Infectious  Disease  Notification,  1889)— 

s.6  307 

s.  7  307 

52  &  53  Viet.  c.  74.          s.  3  592,604 

53  &  54  Viet.  c.  5.        (Lunacy,  1890)— 

8.7  26 

8.13  246,250 

s.15          246,250,402,441 

s.16  246 

s.  19  246 

s.20          403,441 

s.21  246,250 

s.24          250,441 

s.25  441 

s.  26          • 441 

s.40  26 

s.63  250 

a.  64  250 

s.  65          250 

s.  66  250 

s.  67  250 

s.68          250 

s.71  246 

s.  79  250 

8.81 250 

s.  85  246,441 

s.  86          246 

s.89          246 

s.197        26 

8.222        26 

s.231        26 

s.233        26 

s.  237        26 

s.315        26,698 

s.  822        26,698 

s.  324        26,698 

s.  325         698 

s.  830         637 

53  &  54  Viet.  c.  8.        (Customs  and  Inland  Revenue,  1890)— 

8.4  85 

s.8  95 

s.31  174 

s.32  148,175,177 

107 

s.36  96 

53  &  54  Viet.  c.  10.          s.  3  138 
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53  &  54  Viet.  c.  21.      (Inland  Kevenue  Regulation,  1890)— 

s.7             ...  26 

s.14          26 

-.27            697 

s.29          636 

8.30           147 

53  &  54  Viet.  c.  34.      (Infectious  Disease  Prevention,  1890)— 

8.4     251 

s.5     ...  307 

s.6     308 

8.12    251 

s.17     308 

53  &  54  Viet.  c.  39.          s.  23  227,444 

53  &  54  Viet.  c.  45.       (Police,  1890)— 

8.9            25 

s.25          40 

53  &  54  Viet.  c.  54.          s.  1             343 

a.8             343 

8.4             345 

53  &  54  Viet.  c.  56.          s.  1             123 

8.2  123,636 

s.4            123 

53  &  54  Viet.  c.  59.      (Public  Health  Amendment,  1890)— 

8.2            308 

8.3            308 

g.5            308 

8.10          : 308 

8.11          274,309 

8.12           309 

s.17           .-        310 

s.18          310 

8.19          275,310 

8.21           311 

s.22          311 

8.27           311 

8.28          ...  311 

s.34          311 

s.35          311 

8.36          312 

8.37          268,312 

s.43          312 

8.44           312 

8.50          313 

53  &  54  Viet.  c.  66.          8.3  334,344 

s.4            332 

8.5            332 

8.6            333 

8.8            332 

53  &  54  Viet.  c.  70.      (Housing  of  Working  Classes,  1890)— 

8.81    270,552 

s.34     298 

8.70    286 

8.77    268 

53  &  54  Viet.  c.  71.      (Bankruptcy,  1890)— 

s.7            240 

a.ll  235,663 

54  &  55  Viet.  c.  8.             8.2             242 

54  &  55  Viet.  c.  15.           8.1             93 

54  <t  55  Viet.  c.  20.          s.  3            615 

8.4            615 

s.5  615,637 

8.6            615 

8.7            615 

8.8            616 

8.9            616 

54  &  55  Viet.  c.  22.           g.  7                         303 

54  &  55  Viet.  c.  37.           8.4                         136 
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54  &  55  Viet.  c.  37.      (Bankruptcy,  1890)  (continued)— 

s.5  ...  '.!  ...  136,187 

54  &  55  Viet.  c.  38.  s.  15  28 

54&55  Viet.  c.51.  682 

54  &  55  Viet.  c.  54.  a.  11  140 

54  &  55  Viet.  c.  65.  s.  2  246 

s.19          246 

8.25           250 

54  &  55  Viet.  c.  66.      (Local  Registration  of  Title  (Ireland),  1891)— 

s.  91           27 

54  &  55  Viet.  c.  69.      (Penal  Servitude,  1891)— 

8.2     43 

s.6     43 

s.  7     400,540 

54  &  55  Viet.  c.  76.   (Public  Health  (London),  1891)— 

s.l     345 

s.2     ...                 346 

8.4     347 

8.5     347 

s.6     348 

8.7                           348 

8.8     348 

8.9     348 

8.10    348 

8.11    348 

s.  12    245 

s.  14    348 

s.  16    349,408 

s.17    ...                     349 

s.20                          350 

s.21                          350 

8.23    350 

s.24                      850 

s.25    351 

8.26                          351 

s.  28                          851 

s.30    352 

s.  32    852 

s.33                      352 

8.34                           853 

s.  35                           353 

s.36    353 

s.37    ...                 354 

s.  38    ...                 354 

8.40                      354 

s.41                          355 

s.43    356 

s.  44    356 

s.45    357 

s.46                      357 

s.47                           357 

8.48                      358 

s.  51    358 

s.54    358 

8.55    358 

s.56    359 

s.58                      859 

s.  59    359 

s.60    359 

s.61    360 

8.62    360 

s.66    360 

s.67    252,361 

s.  70    361 

8.71    252,861 

s.82    361 

s.  83                          3R1 
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54  &  55  Viet.  o.  76.      (Public  Health  (London),  1891)  (continued)— 

a.  89          361 

s.95           362 

s.  96           ...  362 

s.97          252,364 

s.99           364 

s.  100         ...  365 

8.101         365 

8.102         365 

s.109        365 

s.HO        365 

s.  Ill         366 

s.  112         366 

s.113         366 

8.115        366 

8.123        367 

s.  124         637 

s.126        367 

s.127         367 

s.  128         367 

s.132         367 

s.133         ...        367 

s.134         367 

s.135        367 

8.136        368 

s.  137         ...                    ...                    368 

s.138        368 

s.  141         368 

55  &  56  Viet.  c.  4.            s.  1                                                                    26 

s.2            26 

s.4            26 

55  &  55  Viet.  e.  16.          s.  2            95 

55  &  56  Viet.  c.  32.      (Clergy  Discipline,  1892)— 

s.  7            10 

55  &  56  Viet.  c.  43.      (Military  Lands,  1892)— 

8.21          140 

55  &  56  Viet.  c.  50.          a.  3  109,437 

55  &  56  Viet.  c.  55.      (Burgh  Police  (Scotland),  1892)— 

s.4                                   ...         486 

8.5                                  ...                   488 

8.86                                                       488 

s.87                     488 

s.88          488 

8.91          488 

8.92          488 

s.  93          488 

8.99                                              489 

8.100        489 

s.104        489 

s.  105         489 

B.  106         490 

8.107         490 

s.109        490 

s.113        491 

s.  114        491 

s.115         491 

8.116         491 

s.  117         491 

8.  118         491 

8.  119        491 

s.  120        ...                    491 

s.  121                                                        491 

8.122                                            491 

8.123  ...                                 491 

s.  124                                            492 

s.  125                                            492 

a.  126                                         492 
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55  &  56  Viet.  c.  55.   (Burgh  Police  (Scotland),  1892)  (continued)— 

8.138    492 

s.  134    492 

s.  135    493 

s.  187    493 

s.138    493 

s.  139    493 

s.  140    494 

s.  141    494 

s.142    494 

s.  143    494 

8.144    495 

s.145    495 

8.149    494 

8.151    494 

s.155    495 

8.156    495 

s.157    495 

s.158    495 

s.159    495 

s.160    496 

8.161    496 

8.162    496 

s.  163    496 

K.  164    496 

s.165    496 

s.168    496 

s.180    497 

s.181    497 

s.182    497 

s.  183    498 

8.184    498 

s.185        498 

s.186    498 

s.187    498 

s.188    498 

s.189        498 

s.190    498 

s.191    498 

8.193    499 

s.  194        499 

s.195    499 

s.  215    499 

s.  217    496 

s.  219    500 

8.220    500 

8.221  500 

s.222    500 

s.223    501 

s.224    501 

s.225    501 

s.227    501 

s.  228    501 

s.  229    501 

8.230    501 

s.  -J31    501 

s.233        501 

s.234  501 

s.235    502 

8.287    502 

s.238    502 

R.  239    502 

s.  240    503 

s.  241    503 

s.  242    503 

s.  243    503 

a.  244    504 
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55  &  56  Viet.  c.  55.       (Burgh  Police  (Scotland),  1892)  (continued)— 

s.245  504 

s.  246  504 

s.  251  504 

s.  252  504 

s.253  504 

s.  254  504 

s.255  504 

s.  256  504 

s.257  504 

8.260  505 

s.  261  505 

R.  263  505 

8.264  505 

s.  265  505,637 

s.  266  505 

s.267  505 

s.277  506 

s.  280  506 

s.284  506 

s.285  506 

s.286  506 

s.  287  ...  507 

s.289  507 

s.290  507 

s.291  507 

s.292  507 

s.293  507 

B.  294  507 

s.295  508 

s.297  508 

s.298  508 

s.302  508 

s.  303  508 

s.  325  508 

s.326  509 

8.327  509 

s.  337  509 

s.339  494,509 

8.363  449,509 

s.  354  449 

s.355  449 

s.356  ...         „ 628 

8.369  509 

s.370  449 

s.380  509 

8.381  ...                    511 

s.383  515 

s.385  ...                    515 

8.386 515 

s.387  515 

s.388  ...                               516 

s.389                                          516 

8.391  516 

s.  393  516 

s.394  516 

s.401  ...                    517 

s.402  449,517 

s.403  ...  25,517 

s.  405  449,517 

H.  406  ...                               517 

s.  407  30,518 

s.  408  ...                     518 

8.409  ...                     518 

s.410                     519 

s.411  519 

ft.  412                                                                                ...  519 
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55  &  50  Viet.  o.  55.      (Burgh  Police  (Scotland),  1892)  (continued)— 

s.419        520 

s.420        520 

s.421         520 

s.422         520 

s.  423         520 

s.  424                     520 

s.425         520 

s.426         520 

s.427         520 

s.  428         520 

s.430        520 

s.434        521 

s.  435        521 

s.436        521 

s.437        521 

s.438        522 

s.  439        522 

s.  440        522 

s.  441         522 

8.442         522 

^                                         s.  443        522 

s.444          522 

s.  445         522 

s.446        522 

s.  447        522 

s.  448         522 

s.  449         523 

8.450        523 

s.452        523 

s.  458        523 

s.467        523 

s.  468        523 

s.469         523 

s.  470        523 

s.471         523,541 

s.476        523 

s.  505         524 

s.  506        639 

s.  507         639 

s.  517        524 

55  &  56  Viet.  e.  57.          s.  6            ...  295 

8.8            ...         ! 295 

s.9            295 

s.  10          295 

s.  12          ...        295 

56  &  57  Viet.  c.  17.           s.  6            ...  186 

56  &  57  Viet.  c.  31.  ...         '..         ...         '.",         .''         '.'.'.        ...  272 

56  &  57  Viet.  c.  61.        (Public  Authorities  Protection,  1893)  - 

s.l  626,637 

s.  3            ...  639 

56  &  57  Viet.  c.  71.         (Sale  of  Goods,  1893)— 

s.  26          231,243 

56  &  57  Viet.  c.  73.         (Local  Government  1893)  — 

s.  21          ....                                 257 

s.  25  257,  294,  698 

s.26  ...         257,294 

s.29           ...                                                         248 

57  &  58  Viet.  c.  2.             s.  4  .                                                        .           ...  137 

57  &  58  Viet.  c.  37.           s.  2            ...        ".'.        461 

57  &  58  Viet.  e.  57.        (Diseases  of  Animals,  1894)— 

s.4            ...                                                     375 

s.  11          ...  395 

s.  43          41,256,375,420 

s.44          ...                    256 

s.  45           424 

s.  52  .  375 
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57  &  58  Viet.  c.  57.       (Diseases  of  Animals,  1894)  (continued)— 

a.  53          376 

s.  59          377 

57  &  58  Viet.  c.  58.      (Local  Government  (Scotland),  1894)— 

s-29          450 

s.  44  488 

57  &  58  Viet.  c.  60.       (Merchant  Shipping,  1894)— 

s.4  427 

s.  7  127 

s.  47          127 

s.  67          123 

3.68          127 

s.  69  i.     123 

s.  70          123 

s.  72          123 

s.  73          113 

s.76          123,636 

s.  195        403 

s.202        127,428 

s.206        127,428 

s.  222        403 

8.225        27 

s.  271         127 

s.  289         428 

s.  301         389 

8.306         428 

s.314        127 

8.380        245 

s.427        395 

8.436        427 

s.457        27 

s.459         32,133 

s.  460         .  33 

s.  462         32,  133 

s.  511         133 

s.572         133 

s.513         133 

s.  514         82,133,636 

s.  516         133 

s.522        242 

s.  525         242 

s.  537         32 

8.552         133 

8.553        133,242 

».  629         427 

s.634         395 

s.636        140 

8.651         106 

s.692         '      32 

s.723         427 

8.725         427 

s.729         427 

58  &  59  Viet.  c.  13.  539 

58  &  59  Viet.  c.  16.       (Finance,  1895)— 

8.7  Ill 

s.8  164 

58  &  59  Viet.  c.  21.  8.8  ...         .  137 

58  &  59  Viet.  c.  35.  s.  2  140 

58  &  59  Viet.  c.  42.      (Sea  Fiaheries  (Scotland),  1895)— 

8.9     138 

8.10    188 

s.  19  139 

59  &  60  Viet.  c.  20.  .    ...  307 
59  &  60  Viet.  c.  25.    s.  35    232 

s.87         26 

59  &  CO  Viet.  c.  28.       (Finance,  18961— 

H.  4  94,120,127 
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59  &  60  Viet.  c.  28.       (Finance,  1896)  (continued)— 

s.5            95 

s.  6  94,211 

8.11          202 

59  &  60  Viet.  o.  30.                           244 

60  &  61  Viet.  c.  18.                           38 

60  &  61  Viet.  o.  24.          8.2            85 

s.3  105,210 

GO  <t  Gl  Viet.  e.  38.       (Public  Health  (Scotland),  1897)— 

s.3                        465 

s.  16           466 

8.17           467 

s.  18          468 

8.20          468 

s.22           469 

s.  26          469 

s.27           469 

s.28          469 

s.33           469 

s.  37           466 

s.39          470 

s.40           470 

s.42           470 

a.43           471 

s.44           472 

8.45           472 

s.  46           472 

s.47           472 

8.48           473 

s.49  450,474 

8.50           474 

8.53           474 

s.  54  450,474 

9.55           474 

s.  59           474 

s.60          475 

s.61           476 

s.67           476 

s.  69           476 

8.73           476 

s.74           477 

s.76          477 

s.  77           477 

s.78          477 

8.81          477 

s.82           477 

s.83           477 

s.  84            477 

s.85           477 

s.  88          129,477 

s.90          477 

s.93           478 

R.  94           478 

8.95           478 

s.96          478 

s.97           478 

a.98           478 

s.99           478 

8.  108         479         • 

s.104         479 

s.  105         479 

s.107         479 

s.  109         480 

s.110         480 

s.  Ill         480 

v.  112         480 

s.  114                                             480 
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60  &  61  Viet.  o.  38.      (Public  Health  (Scotland),  1897)  (continued)  — 

8.115         480 

s.  116         480 

s.119         480 

s.120         480 

a.124         481 

s.  125         481 

s.  126         482 

s.  132         ...  482 

s.  135         483 

s.136         483 

s.  138         483 

s.159         483 

s.  161         483 

s.  164         483 

s.  165         639 

s.166         483,637 

s.177         483 

s.  178         484 

s.179         484 

s.188         484 

8.189         484 

a.  190        485 

8.192                                             485 

B.  193                                                                     485 

s.  194         485 

60  &  61  Viet.  c.  59.       (Merchant  Shipping,  1897)                                            ...  32 

60  &  61  Viet.  c.  60.           s.6  ...  418 

60  &  61  Viet.  c.  63.                                                                        93 

61  &  62  Viet.  e.  10.          s.4                                                                    180 

61  &  62  Viet.  c.  28.           s.  7             592 

61  A  62  Viet.  c.  37.       (Local  Government  (Ireland),  1898)— 

s.8  ...  550 

s.  12     •     ...                                                         550 

8.27                                                                       550 

s.82           550 

61  &  62  Viet.  c.  41.       (Prisons,  1898)— 

s.2                                                                    84 

s.4                                                                    424 

s.5                                                          84 

s.  6  36,  424 

8.7                                                         84 

s.  9                                                                         15 

8.10                                               84 

s.  11                                   36 

s.  12  ...             15,  16 

61  &  62  Viet.  c.  46.           s.  1             93 

8.2  ...            .                     96 

8.3                                                 96 

s.4                                              109 

8.5            102 

s.  14           155,  168,  176,  177 

61  &  62  Viet.  c.  49.       (Vaccination,  1898)— 

s.5                                                                        424 

62&63  Viet.  c.  8.                                                                              307 

62  &  63  Viet.  c.  11.                             15 

62  &  6:-!  Viet.  c.  14.      (London  Government,  1899)— 

s.ll                                            248 

62  &  63  Viet.  c.  19.                                                                        298 

62  &  63  Viet.  c.  23.           s.6               428 

a.  13           25 

s.14           25 

8.15           25 

8.16           25 

62  &  63  Viet.  c.  51.       (Food  and  Drugs,  1899)— 

94,  100 
255,424 
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63  &  63  Viet.  c.  51.       (Food  and  Drugs,  1899)  (continued)— 

s.3  255,424 

s.  5  100 

s.14          256 

s.17  24 

s.19          255 

s.26          255 

s.27          256 

63  &  64  Viet.  c.  15.          s.  7  439 

63  &  64  Viet.  c.  27.          s.  13          428 

63  &  64  Viet.  c.  35.          s.  1  208 

63  &  64  Viet.  c.  44.          s.l  114 

1  Ed.  VII.  c.  7.             (Finance,  1901)— 

s.2  ...        85 

s.7  92 

s.  8  85,147 

s.9  148 

1  Ed.  VII.  c.  10.  8.1  24,26 

1  E.d.  VII.  c.  17.  s.2  698 

1  Ed.  VII.  c.  19.  8.3  303 

8.13          303 

1  Ed.  VII.  c.  22.  (Factory  and  Worshop,  1901)— 

s.  2     '        286,467,532 

s.4  426 

s.14  289 

s.102        270,289 

s.  114        426 

s.119        418,426 

s.120        697 

s.  121        426 

s.125        277,697 

1  Ed.  VII.  c.  24.  s.4  505 

s.  5  479,  499 

s.7  :        '       501 

1  Ed.  VII.  e.  38.  s.l  592 

2  Ed.  VII.  c.  7.  (Finance,  1902)— 

s.2  ...         85 

s.  5  166 

8.6  85 

2  Ed.  VII.  c.  15.  s.l  246 

2  Ed.  VII.  c.  28.  (Licensing,  1902)— 

s.l  375 

s.2  375 

s.8  375 

2  Ed.  VII.  c.  29.  (Freshwater  Fisheries  (Scotland),  1902)— 

s.l  547 

s.2  547 

s.3  543 

s.5  547 

2  Ed.  VII.  o.  41.  s.3  358 
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PUBLIC  OFFICEES 

HAVING  EXECUTIVE  AUTHORITY 
INTRODUCTION 

A  PUBLIC  executive  officer  is  an  officer  employed  by  the  State  in- 
local  authority  to  put  into  actual  execution  the  laws,  or  some 
portion  of  the  laws,  of  such  State  or  authority  as  the  case  may 
be.  Taking  this  as  the  definition  upon  which  this  work  is  based, 
it  is  a  natural  consequence  that  the  following  officers,  all  of  whom 
come  within  the  term  "  executive  "  in  its  wide  signification,  are 
not  included  within  it.  First,  military  and  naval  officers,  who 
act  under  the  orders  of  their  commander,  and  who  are  employed 
actively  to  deal  with  those  foes  whom  it  is  to  our  interest  politi- 
cally to  force  into  submission.  Secondly,  judicial  officers,  whose 
duty  it  is  to  interpret  the  laws,  statutory  or  otherwise,  but  who 
are  not  themselves  personally  engaged  in  putting  the  laws  into 
active  operation.  Thirdly,  those  officers  whose  business  it  is  to 
perform  purely  ministerial  functions  and  none  other,  such  as 
those  in  the  ordinary  clerical  establishments  of  our  great  public 
departments  and  the  like,  and  who  never,  under  any  circum- 
stances, come  into  collision,  in  their  official  capacities,  with  any 
member  of  the  public. 

Having  thus  positively  and  negatively  determined  shortly 
what  is  meant  in  this  work  by  the  term  "  executive  officer,"  it 
may  be  observed  that  the  powers  which  are  exercised  by  these 
men,  when  considered  in  the  aggregate,  are  enormous.  They  in 
fact  carry  on  between  them  the  whole  business  of  active  govern- 
ment, both  imperial  and  local ;  and  when  we  remember  that 
every  single  case,  either  of  excess  of  power  or  breach  of  duty 
towards  any  member  of  the  public,  contains  within  it  as  its  kernel 
the  all-important  questions  of  the  rights  and  liberties  of  the 
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people,  it  will  be  seen  that  it  is  impossible  to  over-rate  the  neces- 
sity of  closely  scrutinising  their  labours.  Mr.  Dicey,  in  his  work 
on  the  Constitution,  in  this  connection  says  as  follows :  "  Un- 
intelligent students  may  infer  that  the  law  of  the  constitution  is 
to  be  gathered  only  from  notorious  judgments  which  embalm  the 
results  of  grand  constitutional  or  political  conflicts.  This  is  not 
so.  Scores  of  unnoticed  cases  .  .  .  touch  upon  or  decide  prin- 
ciples of  constitutional  law.  Indeed  every  action  against  a 
constable  or  collector  of  revenue  enforces  the  greatest  of  all  such 
principles,  namely,  that  obedience  to  administrative  orders  is  no 
defence  to  an  action  or  prosecution  for  acts  done  in  excess  of 
legal  authority." 

It  is  impossible,  having  regard  to  the  fallibility  of  human 
nature  and  the  system  of  administration,  to  suppose  that  these 
officers  are  invariably  in  the  right,  or  even  to  credit  them  on  all 
possible  occasions  with  purity  of  motive.  Over-zeal  for  the 
public  service  and  individual  interest  will,  in  spite  of  all  pre- 
cautions, from  time  to  time  exhibit  themselves.  It  is  against 
such  exhibitions  that  this  work  is  mainly  directed.  Hitherto 
there  would  appear  to  have  been  no  direct  exterior  check  upon 
these  powers,  and  the  natural  tendency  therefore  is — no  matter 
how  carefully  any  system  may  be  administered — not  only  to 
exalt  them  as  between  the  officers  and  the  public,  but  possibly 
also  for  them  by  undue  exercise  to  become  a  source  of  danger  to 
the  community. 

It  is  for  these  reasons  that  this  work  has  been  prepared.  Its 
object  is  to  furnish  a  treatise  from  which  may  be  ascertained 
what  these  officers  have  the  power  to  do,  and  what  not  to  do,  as 
against  any  member  of  the  public,  and  what  remedies  are  pursu- 
able  in  case  they  have  either  exceeded  their  power  or  fallen  short 
of  their  duty  to  the  individual.  It  is  hoped,  therefore,  that  it 
may  prove  to  be  of  interest  and  value. 

The  liberties  of  the  people  have  been  purchased  with  the 
blood  and  treasure  of  our  ancestors,  and  have  been  maintained 
by  the  labours  of  thousands  of  good  men  who  have  preceded  us. 
To  preserve  those  liberties  intact  is  both  the  right  and  duty  of 
us  all.  That  this  work  may,- in  some  humble  degree,  minister  to 
that  end,  is  the  prayer  of  the  author. 


PART   I 

THE  KING  A  PARTY 
1.  WARRANTS  AND    ORDERS 

A  WARRANT  may  be  defined  as  a  written  authority  under  the  Warrant,  deft- 
hand  and   seal  (a)   of  some   Court,  or  judicial  or  other   officer  mtlon' 
authorised   by  law  to  issue  the  same,  commanding  the  person 
or  persons  to  whom  it  is  addressed  to  arrest  or  detain,  or  produce 
or  release,  the  body,  or  to  search  the  premises,  or  seize  or  levy, 
or  suspend   execution  on   the  goods  or  lands   of  some  person 
named  therein,  (b) 

In  every  instance  save  those  of  warrants  of  superior  Courts  Cause  of  issue 
at  common  law,  (c)  riz.,  the  Parliament,  the  High   Court,  and  j°^P^o'°dJf 
those  of  Assize  and  Arches,  (d)  the  cause  of  issue  must  appear  appear  when. 
on  the  face  thereof;  and  where  the  process  is  in  contempt,  the 
period  of  detention  be  specified,  (e) 

Warrants  may  therefore  not  improperly  be  regarded  as  of  Two  kinds. 
two  kinds,  namely  (1)  those  issued  by  superior  Courts  according 
to  the  course  of  the  common  law,  and  (2)  those  of  inferior  Courts 
at  common  law   and  of  any  Court   or  officer  under   statutory 
jurisdiction.(/) 

The  distinction  between  them,  although  rather  a  nice  one,  is  Distinction 
important  from  the  point  of  view  of  the  liability  of  the  officer  ^eHo"^!!61"  : 
entrusted   with    the    execution.      The    principle    may   be    thus  jurisdiction, 
expressed :    Whereas,  under   a  warrant   of   the   first  kind,   the 

(a)  Those  of  superior  Courts  are  some-       general   warrants  are  void   except  in  re- 
times not  sealed.  venue  cases  or  poinding  of  the  ground  : 

(b)  Any   warrant    which    purports    to        Webster.  2  Irv.  596. 

relate   to   an   unknown   person   or  to   an  (c)  Bunlett  v.  Abbott,  14  East  1 ;  Ex  p. 

offence    not     yet     committed,    is    void  :  Fernandez,  10  C.  B.  N.  S.  3 ;    The  Sheriff 

/--•"•A  v.  Money,  19  St.  Tr.  1001  ;  Entkk  of  Middlesex,  11  Ad.  &  E.  273. 

v.  Carringtt/n,  ib.  1030;    Wilkes  v.    Wwd,  (d)  See    the   judgment  of   Brett,    L.J., 

ib.  1153.     The  only  exceptions  are  search  Dale's  Case,  6  Q.  B.  D.  455. 

warrants,    which    are    generally    directed  (?)  2  Inst.  51.     Cf.  lie  Aikin,  8  L.  R. 

against  premises  and  not  against  persons;  Ir.  50. 

and  see  Jfutchinr/s  v.  Iteevea,  post,  p.  247,  (/)  See    the  judgment    of   Parke,   B., 

and  4  Ed.  VII.,  c.  15,  s.  10.     In  Scotland  floasett  v.  Howard,  10  Q.  B.  452  et  scq. 
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presumption  is  that  the  Court  from  which  it  issues  had  jurisdic- 
tion to  order  the  particular  thing  or  things  to  be  done,  no  matter 
what  the  order  may  be,  so  as  to  throw  the  onus  of  proving  no 
jurisdiction  generally  on  the  party  attacking  it  ;  in  the  case  of 
a  warrant  of  the  second  kind,  the  presumption  only  extends  to 
the  matter  actually  appearing  on  its  face.  But,  in  either  case, 
if  on  investigation  it  be  found  that  there  was  no  jurisdiction, 
being  beyond  the  scope  of  the  powers  delegated  to  the  Court  or 
officer  issuing  it,  the  warrant  is  bad,  and  no  justification  to  the 
officer  who  executes  it.  "  The  rule  for  jurisdiction  is  that  nothing 
shall  be  intended  to  be  out  of  the  jurisdiction  of  a  superior  Court 
but  that  which  specially  appears  to  be  so,  ...  nothing  shall 
*\>e  intended  to  be  within  the  jurisdiction  of  an  inferior  Court 
but  that  which  is  expressly  alleged."  (g) 

With  regard  to  orders,  they  are  to  be  divided  into  two 
classeS)  namely  (1)  those  which  are  similar  in  form  and  in  regard 
to  the  principles  of  law  applicable  thereto  to  warrants,  and  may 
therefore  not  improperly  be  classed  with  warrants,  and  (2)  those 
which  have  no  similarity  to  warrants,  but  constitute  merely  the 
relationship  of  principal  and  agent  between  the  person  or  body 
issuing  and  the  person  executing  them. 

As  to  orders  of  the  first  kind,  it  has  been.  laid  down  that  in 
so  far  as  the  jurisdiction  to  make  them  must  appear  on  the  face 
thereof,  the  rule  is  equally  applicable  to  them  as  it  is  to 
warrants,  (h)  and  here  it  is  to  be  observed  that  where  orders  are 
made  verbally  by  Courts  of  record,  ({)  they  are  presumed  to  be  in 
writing,  "  for  there  is  or  ought  to  be  a  record  of  such  order."  (&) 

As  to  orders  of  the  second  kind  —  those  which  constitute 
merely  the  relationship  of  principal  and  agent,  they  fall  into  a 
different  category.  They  will  be  found  discussed  in  separate 
chapters  in  Part  II. 

Authority  co-         ^l16  authority  of  every  officer  is  dependent  on  the  validity  of 
xtensive  with  the  proceedings.  (I) 

[As  to  Scotland,  the  law  appears  to  be  practically  the  same, 
and  therefore  although  this  arrangement  is  not  strictly  true  as  to 
that  country,  it  is  for  the  sake  of  uniformity  maintained  through- 
out this  work.] 

Again,  both  warrants  and  orders  (as  in  fact  also  do  inherent 


kinds.    Lik 
Unlike  w;ir- 


Jurisdiction  to 


Verbal  of 
record*  °' 


(j)  Peacock  v.  Bell,  1  Saund.  74  ;  Tay- 
l>,r  \.  Clcmson,  2  Q.  B.  1031  ;  Harrison  v. 
]r,i:/kt,  13  M.  &  W.  816;  Com.  Dig.  I'l. 
3  M.  24,  and  sec  Part  III.,  post. 

(A)  R.  v.  Hulcott,  6  T.  R.  583. 


(i)  This  includes  Quarter  Sessions. 

(k)  Per  Parke,  I!  ,  Watson  \.  £o<Jell,  14 
M.  &  W.  70. 

(I)  Ex  jm-te  Page,  17  Ves.  59;  Coofcr 
v.  Asprey,  3  IS.  &  S.  932. 
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powers)  range  themselves  into  two  categories,  which  may  suffi-  Warrants  and 
ciently  accurately  be  described  as  (1)  those  to  which  the  king  t"v*'ksinlfsam-of 
is  a  party,  and  (2)  those   to  which  the   king  is  not  a  party,  (i)  king  a 
"  The  phrase  '  where  the  king  is  a  party '  is  not  a  correct  state-  ^ers  "hich 
ment  of  the  law.     The  question  is  whether  the  process  be  issued  correspond 

.,  •  •  •  •      xu  \-  f  •  with  absolute 

at  the  instance  of  a  private  person  in  the  assertion  01  a  private  and  relative 
right,  or  at  the  instance  of  a  public  authority  in  the  assertion  of  duties- 
a   public   right,   where   the   public   weal   is   interested    in    the 
execution  of  it."  (m) 

This  description  appears  to  tally  (so  far  as  concrete  can  with 
abstract  law)  with  that  given  by  modern  writers  in  jurisprudence 
of  those  absolute  duties  which  the  individual  owes  to  the  State, 
those  which  answer  to  natural  rights,  i.e.,  those  rights  which 
are  essential  to  man's  existence  in  society ;  as  distinguished 
from  those  relative  duties  which  correspond  with  those  rights 
which  are  the  creatures  merely  of  positive  law,  and  of  which  it 
has  been  said  that  "when  they  have  not  the  ethical  sanction 
which  is  derivable  from  the  laws  of  human  life,  as  carried  out 
under  social  conditions,  they  have  no  sacredness  and  may  rightly 
be  challenged." 

It  must  not  be  supposed  that  this  is  in  our  law  a  modern  dis- 
tinction. On  the  contrary  it  carries  us  back  to  Saxon  times  and 
appears  to  be  coeval  with  the  establishment  of  the  kingdom,  and 
to  be  based  on  the  fact  that  upon  that  establishment  the  local 
authorities  surrendered  into  the  hands  of  the  king  the  execution 
of  such  part  of  the  law  as  was  necessary  for  the  maintenance  of 
his  kingdom  and  that  only.  (») 

The  distinction  between  mala  in  se  and  mala  quia  prohibita 
is  practically  identical,  (o) 

The  first  point  which  arises  for  consideration  in  regard  to  the  King  a  party. 
execution  of  warrants  and  orders  to  which  the  king  is  a  party,  is 
as  to  the  amount  of  force  which  may  be  employed  for  that  pur- 
pose.    And  it  seems  quite  clear  that  any  degree  of  force  may  be  What  force 
resorted  to  which  is  necessary  to  carry  the  execution  into  effect,  j^yed!  "o'ims 
the  onus  of  proving  such  necessity  resting  on  the  officer  whoofPr°7in? 

.  necessity  or. 

resorts  to  it.  (p).     Lord  Ellenborough,  C.J.,  in  the  case  last  cited, 

(m)  Per  Att.-Gen.,  nr,/.  fjurilett  v.  Ab-  and  Stubbs"  works  passim. 

4o«,    U  East   116.      This   statement  was  (</)  1  Bl.  Coram.  58.     As  to  the  right 

made  in  1811,  when  the  numerous  statu-  of  resistance  see  Sachevcrell,  15  How.  St. 

tory  powers  since  conferred  were  not  only  Tr.  1,  202. 

not  in  existence,  but  were  not  even  con-  (/<)  Burdi'lt  v.    Colcman,   14   East  19<>. 

templated.  Quando    aliquid    mandatur,   mitndatur    ct 

(")  See  the  charter  of  Hen.  I.,  Kymer  omne  per  <]iu»l  jirrvcnitnr  ad  Uliid,  5  Bep. 

1,  p.   12;    t.r.jcs   lien.    I'rirni   an  I    Maine's  115  b. 
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adverting  to  the  allegation  in  the  defence  that  the  employment 
of  the  military  was  necessary  to  assist  at  the  execution  of  a  warrant 
of  the  Speaker,  says :  "  Now  what  application  has  the  military 
force  to  the  entry  ?  None  at  all.  Not  that  it  is  not  competent 
to  use  military  force,  or  any  force  which  may  be  necessary  for 
the  execution  of  a  warrant  of  this  kind  ;  the  degree  and  quality 
of  the  force  must  vary  according  to  the  exigency  of  the  case. 
The  first  duty  of  the  officer  who  is  entrusted  with  the  execution 
of  process  is  to  take  care  that  it  is  executed  effectually  and  with 
as  little  injury  to  the  individual  or  to  the  public  as  may  be."  And 
in  that  case  evidence  was  tendered  and  admitted  to  show  the 
danger  and  difficulty  of  executing  the  warrant  by  force  against 
"the  plaintiff  in  his  own  house  without  the  aid  and  protection  of 
the  military,  (q) 

Military,  when  When  it  is  necessary  to  resort  to  the  expedient  of  employing 
the  military,  that  force  must  act  under  the  direction  of  the  civil 
magistrate,  (r) 

In  regard  to  warrants  of  the  High  Court,  the  duty  of  executing 
which  is  imposed  on  the  sheriff,  it  is  laid  down  that  if  he  finds  any 
resistance  in  such  execution  he  shall  take  with  him  the  power  of 
the  county  and  shall  go  in  proper  person  to  do  execution,  and 
may  arrest  the  resisters  and  commit  them  to  prison,  (s) 

The  next  point  is  as  to  breaking  doors.  In  Semaynes  Case,  (t) 
it  was  held  that :  (1)  In  all  cases  where  the  king  is  a  party  the 
[officer]  (if  the  doors  be  not  open)  may  break  the  party's  house 
either  to  arrest  him  or  to  do  other  execution  of  the  king's  process 
if  otherwise  he  cannot  enter.  But  before  he  breaks  it  he  ought 
to  signify  the  cause  of  his  coming,  and  to  make  request  to  open 
the  doors,  (u)  (2)  The  house  of  any  one  is  not  a  castle  or  privilege 
but  for  himself,  and  shall  not  extend  to  protect  any  person  who 
flies  to  his  house  or  the  goods  of  any  other  which  are  brought  or 
conveyed  into  his  house,  to  prevent  a  lawful  execution,  and  to 
escape  the  ordinary  process  of  law ;  and  therefore  in  such  cases 
after  denial  on  request  made  the  [officer]  may  break  the  house. 
But  he  does  this  at  his  peril,  for  if  it  turn  out  that  the  defendant 


employed,  to 
act  under 
magistrate. 


Sheriff  may 
raise  posse 
comitatus. 


Power  to 
break  doors. 


Of  third 
person. 


(7)  Burdett  v.  Colcmm,  14  East  183. 
The  Scotch  law  is  the  same.  Campbell's 
Law  of  Citation  and  Diligence,  ca]>.  xvi. 
.And  see  Stewart  on  Diligence. 

(;•)  Opinion  of  Att.-Gen.,  63  Com.  Jour. 
264  ;  Hans.  Deb.  xvi.,  257,  454  h. 

(s)  50  &  51  Viet.  c.  55,  s.  8  (2).  This 
power  extends  to  the  under-sherill':  Dalt. 
104.  The  duties  of  the  posse  com.  in 
these  cases  are  of  an  active  nature  : 
Miller  v.  Knot,  6  Sc.  1,  2  Hen.  V.  st.  1, 


c.  8.  The  Scotch  law  is  the  same.  Camp. 
ubi  sup.  In  Ireland  the  power  is  at  com- 
mon law :  it  is  not  an  arbitrary  one :  S.  v. 
/,'«/!/,  Ir.  T.  R.  204.  See  M'Donneil  v. 
Griffin,  2  Law  Rec.  (0.  S.)  255. 

(0  5  Kep.  01.  See  Jlimictt  v.  Abbott, 
14  East  157.  The  Scotch  law  is  the  same. 
Bell's  Diet.,  19  &  20  Viet.  c.  56,  s.  34. 

(«)  2  Hale  P.  C.  1 17 ;  Launock  v.  Brown, 
2  1!.  &  Aid.  592. 
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was  not  in  the  house,  or  had  no  property  there  he  is  a  trespasser,  (x)  Officer  acts 

This  protection  which  the  law  casts  around  dwellings  is  confined  ^L 

to  dwellings  only  and  does  not  extend  to  outhouses,  (y)     After 

an  escape  from  custody  a  man's  own  house  or  that  of  a  stranger  Ou  escape. 

is  no  sanctuary,  and  may  be  broken  after  notice  of  the  purpose 

and  demand  of  admission   and   refusal.  (?)     According   to    the  'Breaking,  at 

opinion  of  the  Attorney-General  above   cited,  this  breaking  is 

limited  to  the   daytime,  which  means  presumably  exclusive  of 

night  and  twilight ;  (a)  but  in  treason  or  felony  it  seems  it  may 

take  place  at  any  time,  (b) 

Having   obtained    admission    the    officer  may   break    inner  inner  doors. 
doors,  (e)  whether  the  defendant  be  therein  at  the  time  or  not.  (cZ) 
He  may  also  break  out  in  order  to  complete  the  execution,  (e)  Breaking  out. 
Although  the  officer  may  force  an  entrance,  he  is  not  authorised  Remaining  on 
in  remaining  in  the  house  more  than  a  sufficient  time  to  execute  pl 
the  warrant,  and  in  case  of  an  arrest,  if  the  party  be  from  home 
he  is  not  justified  in  there  awaiting  his  return.  (/) 

Under  such  a  warrant  execution  on  a  Sunday  is  valid,  (g)  and  Time  of  execu- 
it  seems  that  an  officer  of  the  law  in  executing  process  of  this  tlon' 
kind  is  not  limited  at  common  law  to  any  time  of  the  day  or 
night,  (k) 

There  is  no  privilege  from  arrest  in  these  cases,  (£)  Ambas-  Privilege, 
sadors,  however,  and  their  servants,  if  the  servant  be  not  carrying 
on  business,  are  protected  by  7  Anne  c.  12,  s.  4.  If  a  British 
subject  he  is  still  entitled  to  privilege  unless  received  by  the 
government  on  the  express  condition  that  it  shall  not  apply.  (/) 
Arrest  in  such  cases  is  a  misdemeanour,  (k)  But  where  an 
ambassador  or  a  person  having  the  same  privilege  is  guilty  of 
what  in  another  would  be  treason,  it  appears  that  he  may  be 
arrested  and  his  papers  seized,  and  that  he  may  be  sent  out  of 
the  country, (I)  and  in  the  case  of  anon-diplomatic  servant  guilty 
of  an  offence,  there  is  apparently  no  privilege,  (m) 

(x)  Johnson  v.  Leiyh,  1  Marsh  565.  (A)  Per  Campbell,  C.J. :  ISrovmv.  Glenn, 

(V)  Brown  v.  Olenn,  Ifi  Q.  B.  257.  16  Q.  B.  257. 

(z)  1   East   P.  C.   324.      See    White  v.  (i)  In  re   Fretton,   11    Q.  B.    D.  545; 

Wiltshire,  2  llolle  R.  137.  IMKJ  Wdle.ilf<i,  2  K.  &  M.  639  ;  Lechmere 

(a)  3  Inst.  63;  4  Black.  224.  Ckirlton,  2  My.  &  C.  316  ;  Gent-Davis  v. 

(>>)  1  East  P.  C.  324.  Harris,  40  Ch.  D.  190 ;  S.,  Fmscr  v.  Nicholl, 

(c)  Lee  v.  Qtnuell,  Cowp.  I.  2  D.  1254. 

('/)  Jlittclilfe  v.  I'.nrt'm,  3  B.  &  P.  223.  (/)  Macartney  v.  Garbutt,  24  Q.  B.  D. 

(e)  l>'igh   v.   Griffith,  7   A.   &   E.   827.  368 ;  Parkinson  v.  Potter,  16  A.  152. 

S.  Hume,  ii.  76.  (K)  See  post,  p.  697. 

(/)  Howard  v.  Gannett,  C.  &  M.  380.  U)  Wheaton,  Int.  Law,  2nd  ed.,  285. 

(y)  Kx  parte    Whitchurch,   1   Atk.    55,  (m)  0'ilMtn,   Hall   Int.   Law,  3rJ  ed., 

and  as  to  warrants  of  justices  in  indict-  175.     Servants  must  be  registered  at  the 

able  offence?,  see  1 1  &  12  Viet.  c.  42,  i.  4.  Foreign  Office :  7  Anne  c.  12,  s.  6. 
See  also  I.,  7  Will.  III.  c.  17,  s.  7. 
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Officer  may 
recover  pos- 
session of 
warrant. 


Jurisdiction. 


When  a  warrant  is  given  to  a  defendant  for  his  perusal  and 
he  refuses  to  return  it,  it  appears  that  the  officer  has  a  right  to 
take  it  from  him,  and  even  to  coerce  his  person  to  obtain  the 
possession  of  it,  provided  he  use  no  more  violence  than  is  neces- 
sary to  effect  that  purpose.  (»)  And  the  taking  away  of  such  a 
warrant,  even  if  not  recovered,  does  not  affect  the  validity  of  the 
execution,  (o) 

The  production  of  a  warrant  is  not  apparently  unless  demanded 
a  condition  precedent  to  its  execution,  (p) 

[In  Scotland  if  the  officer  be  not  known,  he  should  have 
on  his  blazon  and  show  his  wand  of  peace,  (q)  In  criminal 
proceedings,  he  must  be  in  possession  of  the  warrant  when 
apprehending  a  party,  or  in  poinding  and  caption.  He  should 
inform  the  party  that  he  has  it,  but  he  is  not  bound  to  give 
it  up.  (r)] 

Warrants  of  superior  Courts,  unless  restricted  by  what 
appears  upon  their  face,  extend  all  over  the  kingdom  in  which 
issued,  (s) 


Of  superior 
Courts  at 
common  law. 

Sergeant  at 
arms  (Zocrfs). 

Order  to. 


Warrant  of 
Lord  Chan- 
cellor. 


1.  OF   SUPERIOR   COURTS   AT   COMMON    LAW 
THE  SERGEANT  AT  ARMS  (LORDS) 

This  officer  is  employed  by  the  House  of  Lords  to  execute  its 
orders  against  persons  committed  for  contempt.  (()  The  order  of 
the  House  is  signed  by  the  Clerk  of  the  Parliaments,  and  is  the 
authority  under  which  the  officer  acts.  (M)  It  usually  requires 
the  sergeant  to  take  into  custody  the  person  named  therein,  and 
to  bring  him  to  the  bar  of  the  House. 

The  order  of  the  High  Court  backed  by  the  Lord  Chancellor 
to  arrest  a  person  under  attachment  on  a  return  of  non  est  inventus 
by  the  sheriff,  or  to  obtain  the  custody  of  a  ward  of  Court  is 
directed  to  this  officer,  but  is  seldom  now  issued,  (x).  In  the 
first  case  it  appears  that  the  defendant  is  not  entitled  to  release 
without  a  certificate  from  the  sergeant  that  his  fees  have  been 


(n)  B.  v.  Mitton,  3  C.  &  P.  31. 

(o)  B.  v.  BaUeij,  L.  R.  1  C.  C.  347. 

(p)  Mackallei/,  9  Rep.  t>9  ;   //<(/(  v.  . 
s  T.  II.  187  ;  /;.  v.  Jlowarth,  1  Moo.  C.  C. 
207  ;  E.  v.  C/uijiw'in,  12  Cox  C.  C.  4. 

(q)  Scott  r.  A".  Eng.  Bank,  xvii.  D.  292. 

()•)  Jaiuieson  v.  Main,  5  Mur.  122 ; 
Hume,  ii.  79,  391.  See  Cunningham  \. 
IT  /,-.«,  3  F.  65. 


(s)  4Bl.Comm.  291.  Same  with  Courts 
of  Session  and  Justiciary,  S. 

(t)  In  case  of  committal  of  n  member 
the  order  goes  to  Black  Rod.  Macqueen, 
H.  L.  68. 

(»)  May's  Parl.  Prac.,  10th  ed.,  p.  69. 

(a;)  Braithwaite's  Pr.  2H6.  288.  See  G. 
\.  L.,  1891,  3  Ch.  126  ;  64  L.  T.  732. 
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paid,  (y)  but  it  is  believed  that  all  the  sergeant's  fees  have  been 
abolished. 

As  has  been  above  stated,  a  verbal  order  of  the  Lords  to  this  Verbal  order. 
officer  is  tantamount  to  a  warrant,  (z) 


THE  SERGEANT  AT  ARMS  (COMMONS) 

The  warrant  of  the  Speaker  of  the  House  of  Commons  is  Sergeant  at 
addressed  to  this  officer.     The  duty  of  the  sergeant  is  to  take  OTons).   ' 
into  custody  the  person  named  therein  and  to  detain  him  during  Speaker's 
the  pleasure   of  the    House.      The  practice   is  to    require   the  w 
offender  to  attend  at  the  bar  to  be  discharged  on  payment  of  the 
fees,  which  are  in  the  nature  of  a  fine,  (a)     He  cannot,  however, 
be  detained  in  any  case  after  the  prorogation,  (b) 

As  has  been  above  pointed  out,  a  verbal  order  of  the  Speaker  Verbal  order, 
amounts  to  a  warrant,  (c)     When  the  Speaker  is  accompanied  by 
the  mace,  he  has  power  to  order  persons  into  custody  for  dis- 
respect or  breach  of  privilege  committed  in  his  presence,  (d) 


THE  SHERIFF 

The  warrants  (or,  as  they  are  usually  called  in  this  case,  writs)  Sheriff. 
of  the  High  Court,  save  that  issued  on   a  committal  for  con- 
tempt, are  directed  to  this  officer.    He  is  bound  to  enter  a  liberty 
or  franchise  when  the  writ  contains  the  non-omittas  clause.    They 
are  as  follow  :— 

Attachment. — This  writ   issues  to  arrest   for  a    contempt   of  Attachment  for 

,-,  ,  .        ,  .      .       ,  .    .         criminal  con- 

Oourt,  where  the  contempt  is  ot  a  criminal  nature  such  as  doing  tempt,    in- 
something  to  prevent  the  course  of  justice.     It  need  not  neces-  clorsement- 
sarily  be  indictable,  (e)     It  is  considered  as  issued  on  the  first 
moment  of  the  day  of  issue,  (/)  and  must  be  indorsed  with  a 
recital  of  the  particular  contempt. 

The  duty  of  the  sheriff  is  to  take  the  defendant  and  keep 
him  in  custody,  so  that  he  may  have  him  in  Court  at  the  return 

(y)  Cons.  Ord.  xix.,  r.  9.  its  warrants  are  construed  in  like  manner. 

(z)  Ante.  p.  4.  This  will  appear  infra,  p.  618. 

(a)  82  Com.  Jour.  397;  87  ft.  365;  97  (e)  ffStiea  v.  O'Shca,  15   P.  D.  59;  Ex 

i>>.  '-'40  ;   10.;   ;/,.    -_'8!t.     The  fines  are  now  p.  Askn-in,  25  Q.  B.  D.  271 :  Order  xliv. 

p.iid   into  the  Fee  Fund,  and  are  not   re-  For  the  practice  in  attachment  see  In  re 

'•eivi-d  Ijy  the  lergeant.  /.'••«?»»,   1893,   1   Ch.   259,    and  Ifarrey  v. 

May,  p.  89.  J/;,-'-.-y,  26  Ch.  D.  644. 

(< )  Ante,  p.  4.  (  /)  Kmallcomljc  v.  Buckingham,   Carth. 

(•')  May,  p.  85.  The  House  of  Commons  419.  See  Clarke  v.  Uraillamjh,  8  Q.  B.  D. 

is  not  strictly  a  superior  Court.  G3. 
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of  the  writ.     The  property  of  a  defendant   may  be  taken  in 
execution  notwithstanding  an  attachment,  (g) 
Fe«.  For  the  fee  payable,  see  post.  (Ji) 

[In  Scotland  the  analogous  mode  of  vindicating  the  authority 
of  the  law,  though  but  rarely  resorted  to,  is  by  warrant  to  im- 
prison, (i)  The  corresponding  officer  is  the  messenger-at-arms, 
but  sheriff  officers  may  be  authorised  to  carry  out  the  judgments 
of  the  Court  of  Session,  (k)  The  messenger-at-arms  is  always 
described  as  "  sheriff  in  that  part."] 

Bench  warrant.        Bencli  Warrant. — This  warrant  is  issued  by  a  judge  of  the 
High   Court    to   bring    before    him    any   person    charged   with 
"  felony,  (I)  or   by  a  judge   of  assize   in  case  of  felony  or  mis- 
demeanour, (m) 


Capias  utlaga- 
turn. 


Capias  TJilagatum.  —  This  writ,  which  is  practically  obsolete, 
issues  in  cases  of  outlawry,  and  requires  the  sheriff  to  take  the 
defendant  and  have  him  in  Court  on  a  certain'  day.  («) 


livered  to 
sheriff. 


Contumace}  Contumoce  Capiendo. — This  is  employed  for  the  attachment 

capiendoto  be  of  a  contumacious  clergyman,  and  is  issued  either  with  or  without 

produced  in  Dl/ 

Court  and  de-  proclamations,  (o)  The  duty  of  the  sheriff  is  to  take  the  de- 
fendant and  keep  him  in  custody  pending  the  order  of  the 
Court.  The  writ  must  be  brought  into  the  King's  Bench 
Division,  and  there,  in  the  presence  of  the  justices,  be  opened 
and  delivered  of  record  to  the  sheriff,  (p) 

[In  Scotland  such  a  matter  is  not  dealt  with  by  the  Courts 
of  Law.]  (q)     In  Ireland  there  is  no  establishment. 

Extent.  Extent. — This  writ  is   the  one   employed  by  the   Crown   to 

recover  a  debt  due  to  itself  and  is  called  an  extent  in  chief. 
Under  it  the  debtor  may  be  taken  and  imprisoned,  the  Debtor's 
Act,  1869,  which  abolished  imprisonment  for  debt  not  extending 
to  those  at  the  suit  of  the  Crown,  (r)  Arrest  is  not  now,  how- 
ever, usually  resorted  to.  (s) 

"  The  sheriff  is  authorised  to  take  on  one  writ  the  person, 
goods,  lands  and  debts  "  of  the  debtor,  (t)    All  goods  and  chattels 


What  may  lie 
taken. 

Goods. 


(0)  Roberta  v.  Hull,  1  Jur.  \.  S.  585 ; 
J/id,<  v.  J'ettit,  1  Ch.  Ca.  91 ;  Wells  v. 
LiiUa,  3  Beav.  399. 

(A)  Page  654. 

(t)  Hurray  v.  Bissct,  15  F.  C.  627  ; 
Leys,  13  R.  1223. 

(A)  Sobertnoit,  20  E.  712. 

(()  1  Ch.  Cr.  Law  86. 

(m)  76.  339.  Circuit  Courts,  S.,  have 
all  the  powers  of  the  High  Court  of  Jus- 


ticiary.     Hume,  ii.  30. 

(n)  The  writs  of  capias  ad  rcspondendum 
and  exigent  are  ancillary  to  this  writ. 

(o)  See  55  &  56  Viet.  c.  32,  s.  7. 

(p)  Dale's  Case,  6  Q.  B.  D.  376. 

(7)  26  &  27  Viet.  c.  47. 

(r)  In  re  Smith,  2  Ex  D.  47. 

(s)  £.  v.  Kinnear,  3  Frice  536  ;  11.  v. 
Plow,  ib.  94. 

(()  Chit.  Prerog.  262,  264. 
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except  necessary  victuals  of  himself  and  family,  and  oxen  and 
beasts  of  the  plough,  (u)  including  those  conveyed  away  fraudu- 
lently to  defeat  the  execution  (x)  and  specialties  (y)  and  con- 
currently, freehold  estate  (z)  and  that  vested  in  trustees,  (a)  an  Lands. 
equity  of  redemption,  (5)  and  an  equitable  mortgage  by  deposit, 
if  there  is  reason  to  believe  that  the  mortgagee  knew  of  the 
claim  of  the  Crown,  (c)  may  be  seized,  and  so  may  leaseholds 
either  as  goods  or  lands,  (d) 

As  to  what  cannot  be  taken,  this  includes  goods  pawned  or  what  may  not 
pledged  or  demised  or  lent  prior  to  the  teste  of  the  writ  for  a  be  taken- 
term  certain,  during  the  term,  or  wherever  a  third  person  has 
a  lien  as  an  agent  or  factor  or  otherwise  (e)  until  such  lien  is 
satisfied,  (f)    And  it  is  the  same  with  a  sum  of  money  payable 
on  a  negotiable  instrument  not  arrived  at  maturity,  (g)  and  with 
property  vested  in  trustees  for  a  bankrupt,  (h)  or  assigned  to 
creditors  without  fraud,  (i) 

As  to  lands,  where  a  judgment  has  been  obtained  against  Lands. 
them  before  the  commencement  of  the  Crown  suit,  whether  an 
eler/it  thereunder  has  been  sued  out  or  not,  they  are  not  seize- 
able,  (k)  nor  are  copyholds,  (I)  nor  those  vested  in  a  purchaser 
or  mortgagee,  (m) 

Under  an  extent  against  partners  the  rule  is  the  same  as  that  As  to  partners. 
under  a  fi.  fa.  (n) 

An  appraisement  must  be  made  by  a  jury  summoned  for  the  Appraisement, 
purpose,  (o)      And  on  the  return  of  the  inquisition  a  venditioni 
exponas  issues  to  sell  the  effects  to  the  amount  of  the  debt. 

Extent  in  aid  which  is  now  practically  in  disuse  is  given  to 
a  Crown  debtor  to  recover  a  debt  due  to  him.  ( p)  Diem  clausit 
extremum  is  the  writ  under  which  a  Crown  debt  is  recovered 
from  the  estate  of  a  deceased  debtor.  It  is  followed  by  a  vendi- 
tioni exponas. 

Where  writs  of  the  subject  and  the  Crown  concur,  that  of  the  Priority. 
Crown  takes  priority  so  long  as  that  at  the  suit  of  the  subject 

C«)  West,  Extents,  p.  172.  (0  West,  p.  115. 

(*)  /«,/.,  j,:  115.  (A)  West,  p.  160. 

(y)  Ibid.,  p.  171.  (0  It.  v.  Ld.  Lisle,  Parker,  195. 

(*)  Harbert,  3  Rep.  12.  (m)  18  &  19  Viet.  c.  15,  s.  11 ;  and  see 

W)  /'/./.  E.  v.  Lamlx,  13  Price  649;  and  28  &  29 

Ci)  Wat.,  2nd  ed.,  367  ;  R.  v.  De  In  Viet.  c.  104,  s.  48  ;  29  &  30  Viet.  c.  39, 

M',Wi,  5  K.  R.  714.  t.  42  ;  I.  7  &  8  Viet.  c.  90,  s.  11 ;  11  &  12 

(c)  Uro'ighton  v.  Dami,  1  Price  216;  Viet.  c.  120,  s.  13;  34  &  35  Viet.  c.  72, 

Casberd  v.  Att.-flm.,  1  Dan.  238.  s».  10-12. 

('/)  Wat.,  p.  361.  (n)  R.  v.  Sanderson,  Wight  50;  nnd  see 

(<0  Jt.  v.  Lee,  6  Price  369.  post,  p.  2:37. 

(/)  West,  p.  116.  (o)   West,  p.  115. 

(</)  Wat.,  p.  369.  (p)  West,    p.    22.      See    57    Geo.    III. 

CO   /'.  v.  Marsh,  McLel.  &  T.  250.  c.  117. 


12  THE   KING  A   PARTY 

remains  unexecuted,  (q)  "  in  other  words,  until  the  property 
in  the  goods  is  changed."  (r)  And  this  priority  extends  as 
against  the  landlord  for  rent  due,  (s)  and  also  to  growing 
crops.  (<)  Laches  of  the  officer  does  not  affect  the  right  of  the 
Crown,  (u) 

And  where  the  Crown  has  a  lien,  as  under  the  excise  laws,  (u •) 
it  will  override  that  of  the  subject.  («)  It  is,  however,  commen- 
surate with  the  interest  of  the  debtor,  (y)  and  can  only  be  dis- 

Fees.  charged  by  an  actual  bona  fide  sale,  (z)     The  fees  payable  are 

stated  post,  (a) 

Scotland.  [In  Scotland  this  writ  has  been  abolished,  and  an  extract 

Extract  decree.  <jecree  js  a  sufgcient  warrant  to  any  messenger-at-arms  to  exe- 
cute charge,  arrestment  and  poinding  in  terms  thereof.  ('>)  He 
may  recover  the  amount  and  take  payment  thereon,  (c)  and  may 
arrest  property  in  the  hands  of  a  debtor  to  the  Crown  debtor,  (d) 
He  may  charge  the  debtor  to  pay  within  a  certain  number  of 

Goods.  days,  (e)  and  at  the  expiration  thereof  may  "  poind  the  whole 

moveable  effects  without  exception  of  such  Crown  debtor,  includ- 
ing banknotes,  money,  bonds,  bills,  crops,  stocking  and  imple- 
ments of  husbandry  of  all  kinds  in  or  towards  payment  of  the 
sums  of  money  therein  mentioned."  (/)  This  does  not  affect 
what  is  not  truly  the  debtor's  property,  (_'/)  the  criterion  being 
the  completion  of  the  real  right,  (h)  The  poinding  is  to  be  in 
the  ordinary  form,  (i)  except  that  poinded  effects  may  be  taken 

Sale.  possession  of,  and  if  there  be  no  offerer  at  the  sale  the  officer 

may  retain  them  on  behalf  of  the  Crown,  (k) 

The  extract  and  execution  of  charge  may  be  registered  with- 
in a  year  and  a  day,  and  thereupon  a  warrant  to  imprison  may 
issue.  (?) 

The  sheriff-clerk  may  be  authorised  to  seize  and  detain  the 
books  of  account  and  other  books  and  papers  of  the  debtor,  (»») 

(3)  Per  Macdonald,  C.B. :  S.  V.    Wells,  694. 

16  Cast  U78,  n.  (a)  Page  654. 

(r)  Per  Chitty,  J. :   Att.-Gcii.  v.    Leo-  (A)  19  &  20  Viet.  c.  56,  s.  28. 

nard,  38  Ch.  D.  620  ;   a, -ore  v.  Aldrldge,  (o)  S.  29. 

9  Bing.  428  ;  Gil,."  v.   Llrotxr,  1   Cl.  &  K.  (d)  S.  30. 

72 ;  Edwards  v.  ftcij.  9  Ex.  628.  (<•)  S.  31. 

(s)  8  Anne  c.  14J  s.  1;    /,'.  v.   He   Caux.  (/)  S.  32  :  Sptars  v.   Murray,  6  Cl.  & 

2  Price  17  ;  I.  9  Anne  c.  8,  s.  1.  F.  180. 

(0  56  Geo.  III.  c.  50  (E).  (-/)   Huwt's    Cm.   v.    .1Inrr.ii/,    Elchie's 

(w)  £.  v.  Rtmton,  2  Ex.  220:   .IH.-'.V,,.  ,,,,t,.s  16  ami  400. 

v.  Chitty,  Parker,  48.  (A)  J:.  v.   l.,,mbton,  '<  Price  428;  1!.  v. 

00  Att.-Gcn.  v.  \Val»i<l,'y,  12  M.  A"  \V.  Cotton.  1'arkcr  112. 

179.  (.)   t'o*t,  p.  44:;. 

(*)  4  &  5  Viet.  c.  20,  s.  24.  (/.)  19  &  20  Viet.  c.  56,  s.  S3. 

(y)  /;.  v.  y,,/v,i,,,/,  M.'b-l.  &  V.  .M4.  (0  Ss.  :'.:!,  :i4. 

(j)  Alt. -il',,.  v.  'yVK  ,,,a,i,  11   M.  A  \V.  (HI)  8, 
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and  the  effects  of  a  deceased  debtor  may  be  attached  by  arrest-  Deceased 

•     -i-         /    \  debtor. 

ment  or  poinamg.  (re) 

The  priority  as  to  moveables  is  as  in  England.  But  6  Anne  Priority. 
c.  26,  which  established  the  Court  of  Exchequer,  excepted 
heritable  property.  Accordingly  here,  in  competitions  between 
the  diligence  of  the  Crown  and  that  of  the  subject,  the  preference 
is  determined  by  the  same  rules  as  regulate  competitions  between 
subjects,  (o) 

As  to  landlord's  hypothec,  it  is  not  available  against  the  Hypothec. 
Crown,  and  even  after  sequestration  of  the  effects  by  the  land- 
lord and  a  warrant  to  sell,  there  is  no  pledge  thereby  created 
in  favour  of  the  landlord,  and  the  Crown  will  be  preferable  if 
its  claim  be  made  before  the  sale  of  the  effects  be  reported  and 
the  landlord's  process  finally  closed,  until  which  time  there  is 
not  a  judgment  in  the  sense  of  the  English  law.  (p)  Mercantile 
sequestration  under  the  Bankrupt  Act  has  no  effect,  nor  is  a 
discharge  under  that  Act  effectual  against  the  Crown,  (q) 

By  the  above  Act,  which  abolished  writs  of  extent,  it  is  pro- 
vided that  nothing  therein  should  affect  the  preference  of  the 
Crown  in  competition  with  other  creditors,  and  in  all  questions 
of  preference  or  competition,  the  execution  of  any  charge  at  the 
instance  or  on  the  behalf  or  for  behoof  of  the  Crown,  and  in  the 
case  of  deceased  Crown  debtors  to  whom  no  such  charge  has  been 
given  in  their  lifetime,  the  execution  of  any  arrestment  or  poind- 
ing  at  the  instance,  etc.,  of  the  Crown,  shall  be  deemed  to  be  Equivalent  to 
equivalent  in  all  respects  to  the  teste  of  a  writ  of  extent  according  fxtcnt- 
to  the  existing  law  and  practice,  (r) 

The  sanctuary  afforded  no  protection,  (s)  and  the  Crown  will 
not  be  prejudiced  by  the  neglect  or  omission  of  its  officers.  (<)] 

Levari  Facias. — This  writ  issues  against  the  inhabitants  of  i.evari  facias. 
a  township  or  a  Crown  debtor,  on  conviction  and  fine,  (u) 

In  the  latter  case,  where  there  is  imprisonment,  the  writ  may 
issue  before  the  expiration  of  the  term  of  imprisonment,  (a;) 

If  the  debtor's  goods  be  bonaf.de  sold,  the  claim  of  the  Crown 
will  be  defeated  unless  there  be  a  lien,  as  in  the  case  of  duties  of 
excise,  (y) 

(»)  8.  Trustees,  11  R.  1046  ;  1600,  c.  14. 

(•')  J'"it,  p.  443.  («)  I.  see  1  Viet.  c.  54,  ss.  6,  8. 

(/')  H'JK,1»<jn,  M.  7891.  (x)  £.  v.  Woolf,  2  B.  &  A.  609;  1  Chit. 

(7)  19  &  20  Viet.  c.  79,  s.  148.  428. 

(r)  C.  50,  s.  42.  (H)  Att.-Gen.  v.  Fort,  8  Price  364,  and 

Krsk.,  bk.  ir.,  tit.  iii.,  8.  25.  see  s" 
(0  MicMam,    22     D.     1427  :     Miller's 
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£est;tutio».  Restitution. — This   writ,   which  is  only   granted   where   the 

party  cannot  be  restored  by  the  ordinary  law,  (2)  is  now  limited 
to  convictions  on  indictments  for  forcible  entries  into  and  de- 
tainers of  hereditaments  and  premises,  (a)  When  used  to  restore 
a  party  out  of  possession  where  the  indictment  is  quashed,  it  is 
called  re-restitution,  (b) 

THE  TIPSTAFF 

Tipstaff.  Warrants  and  orders  of  committal  of  the  High  Court  are 

orders  "of8  corn    delivered  to  tnis  officer  for  execution,  and,  as  has  been  already 
mittal.  seen,  where  the  order  is  verbal,  it  is  of  equal  force  with  a  war- 

rant, (c)     The  contempts  here  are  of  a  criminal  nature,  (d) 

Superior  Courts  have  power  to  punish  by  fine  and  imprison- 
ment for  contempt,  whether  committed  in  the  face  of  the  Court 
or  not.  (e) 

The  duty  of  the  tipstaff  is  to  arrest  the  defendant,  and  deliver 
him  over  for  detention  to  the  gaoler.     The  fee  payable  on  an 
Fee.  arrest  is  £1   Is.,  together  with  reasonable  charges  for   travel- 

ling, etc. 

[As  to  Scotland  the  corresponding  officer  is  the  macer. 
Every  Court  has  power  to  punish  summarily  disorders  or  acts 
of  contempt,  when  sitting.  Where  it  is  indirect  it  should  be 
brought  under  notice  by  complaint  of  the  public  prosecutor.  (/)] 
In  Ireland  orders  of  committal  are  directed  to  the  sheriff  or 
to  any  peace  officer  or  to  such  other  person  as  the  Court  or  judge 
may  order,  (y)  The  Assize  Court  has  all  the  powers  of  the  High 
Court.  (7i) 

THE  GAOLEK 

Gaoler  ^ne  order  of  the  Lords  to  this  officer  requires  him  to  detain 

Lords'  order,     the  prisoner  "  during  the  pleasure  of  the  House."     The  duration 
of  the  session  is  immaterial  in  this  case,  (i) 

The  warrant  of  the  Speaker  is  to  the  same  effect ;  but,  on  the 


Speaker's 
warrant. 


(z)  2  Lill.  Abr.  473. 

(a)  II.  v.  Willi'im.*,  4  M.  &  Ry.  471 ; 
P.  v.  Hake,  ib.  483. 

(6)  Ji.  v.  Jones,  1  Str.  474.  A  similar 
writ  appears  to  be  used  in  S.  in  a  more 
extended  sense — as  in  cases  of  mistake, 
stolen  goods,  etc.  See  Bell's  Principles, 
8th  cd.,  526  :  Todd\.  Arm-wr,  9  R.  901. 

(c)  Page  4.  Where  the  defendant  is 
more  than  twelve  miles  from  the  Court 
the  warrant  of  the  L.  C.  is  necessary. 
D.  C.  P.,  4th  ed.,  401. 


(if)  For  the  practice  on  committal  see 
In  re  l-*van$,  ante,  p.  9. 

(e)  4  Black.  285,  and  see  Van  Sandau 
v.  Turner,  6  Q.  B.  773. 

(/)  Macdonald,  Cr.  iaw,406;  JIackay's 
7V.,  i.  244. 

(<;)  I.  Order  XLIV.  r.  3. 

(A)  hi  TC  McAlw.  I.  II.  7  C.  L.  146. 

(i)  J'i-r  Denman,  C.J.  :  Stocbl'il,-  v. 
Il'int.inl,  9  A.  &  E.  127;  43  Lords  Jouru. 
105. 
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prorogation  of  Parliament,  the  prisoner  is  entitled  to  immediate 
discharge.  (k) 

In  the  case  of  writs  of  the  High  Court,  a  statutory  duty  is  High  Court. 
imposed  on  the  gaoler  to  detain  the  prisoner ;  (?)    and  where  a 
prisoner  is  brought  up  by  the  serjeant-at-arms,  an  order  is  (if 
necessary)  made  to  turn  him  over  to  the  gaoler.      As  to  the 
warrant  of  committal  which  is  executed  by  the  tipstaff,  where  the 
committal  is  by  way  of  punishment  and  not  by  way  of  process, 
it  ought  to  be  certain  as  a  sentence,  and  the  term  of  imprison- 
ment should  be  specified,  (m)     In  the  case  of  prisoners  sentenced 
at  the  assizes,  there  is  no  warrant,  but  a  copy  of  the  calendar  is  Assizes. 
delivered  to  the  gaoler,  and  is  the  authority  under  which  he 
detains  the  prisoners.     This  is  signed  by  the  judge,  (n)     Where 
persons  are  committed  for  seditious  libel  or  contempt,  they  are 
to  be  treated  as  first-class  misdemeanants,  (o)     But  this  does  not  first-class  mis- 
apply to  a  prisoner  committed  for  acting  as  a  solicitor  when  not  demeanants- 
duly  qualified.  (^;) 

On  the  receipt  of  a  pardon  or  remission,  or  order  of  release,  or  Pardon,  i-e- 
to  admit  to  bail,  the  gaoler  must  release  according  to  the  terms  lease>  bail' 
thereof,  (q) 

In  attachment  and  committal,  if  the  term  of  imprisonment 
does  not  appear  on  the  writ  or  order,  application  to  the  Court 
must  be  made  for  discharge ;  (r)  but  no  such  application  is 
necessary  where  the  term  does  so  appear,  (s)  Where  the  con-  Discharge, 
tempt  has  been  cleared,  the  defendant  cannot  be  detained  for 
non-payment  of  costs,  (t) 

A  person  sentenced  to  imprisonment  for  one  calendar  month 
is  entitled  to  be  discharged  on  the  day  of  the  succeeding  month 
immediately  preceding  the  day  corresponding  to  that  from  which 
his  sentence  takes  effect,  (u)  And  the  time  runs  from  the  date 
of  the  warrant  of  commitment,  and  not  from  that  of  the  original 

(k)  May,  p.  89.  branch  of  the  Royal  Prerogative.     They 

(0  28  &  29  Viet.  c.  126,  s.  82.     S.  19  do  not,  therefore,   fall   in  this   category, 

&  20  Viet.  c.  56,  s.  34;  40  &  41  Viet.  c.  but,  of  course,  must  receive  the  like  at- 

53,  9.  32.     I.  c.  49,  s.  40.     As  to  penal  tention.      The  prerogative   is   confined  to 

servitude  see  16  &  17  Viet.  c.  99,  B.  6 ;  I.  pardon.       The   crown    has    no    dispensing 

17  &  18  Viet.  c.  76.  power.     The  Seven  Bishops,    12   St.  Tr. 

(m)  Crawford,  13  Q.  B.  G29  ;  Ji.  v.  James,  183  ;  3  Mod.  212. 

5  B.  &  Aid.  894 ;  and  see  In  re  CotAett,  7  (r)  Kaltij    v.    Ai/lctt,    30   L.   T.   783  ; 

Q.  B.  187.  Qrcavei  v.  A'eane,  4-  Ex.  D.  73 ;  M'Com'n' 

(n)  Ji.  v.   Bethel,  5  Mod.  22 ;    Christ.  v.  Gray,  4  L.  K.  Ir.  4:j-J. 

Black,  iv.,  4044.  (s)  lie  Eil'tards,  21  Oh.  D.  230. 

(<•)  40  &41  Viet.  c.  21,  ss.  40,  41.      S.,  (()  Jackson  v.  J/«W,y,  1  Ch.  D.  86.    Cf. 

c.  V',,  ss.  46,  47  and  rules.     I.  c.  49,  s.  49.  M'Taijrjart  v.  Hinrard,  1903,  2  I.  R.  557. 

(p)  Osterrtc   v.   Millmtit,   18  Q.  B.   D.  (»)  61  &  62  Viet.  c.  41,  s.  12.     As  to 

471.  part  payment  of  a  fine,  see  s.  9,  and  62  &  63 

(j)  A»  to  licenses,  see  27  &  28  Viet.  c.  Viet.  c.  11. 
112,  Sched.     Pardons  and  remissions  are  n 
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corj>,i>. 


Copy  of  com- 
mitment. 


arrest ;  (y)  and  when  the  term  expires  on  a  Sunday,  Good  Friday 
or  Christmas  day,  the  prisoner  is  entitled  to  discharge  on  the 
preceding  day.  (z) 

On  receipt  of  a  habeas  corpus  or  of  an  order  to  produce  in 
Court,  which  is  to  the  same  effect,  (a)  the  gaoler  must  produce 
the  body  of  the  prisoner  in  Court  as  required. 

This  officer  is  also  required,  within  six  hours  after  demand,  to 
deliver  a  true  copy  of  the  commitment  of  any  person  in  his 
custody,  (6)  and  this  has  been  held  to  apply  to  the  case  of  a 
person  detained  under  warrant  of  the  Chief  Secretary  for 
Ireland,  (c) 


Other  than 
those  of  Supe- 
rior Courts  at 
Common.  Line. 


Omnia  prasu- 
muntur  riti 
esse  acta  not 
applicable. 

Cause  of  issue, 
period  of  de- 
tention, facts 
giving  juris- 
diction, certain 
•late,  apt  con- 
clusion. 


2.  OTHER   THAN    THOSE   OF   SUPERIOR    COURTS   AT 
COMMON   LAW 

As  was  stated  at  the  outset  of  the  last  chapter,  warrants  and 
orders  other  than  those  of  superior  Courts,  at  common  law,  occupy 
in  law  a  position  different  from  those  discussed  in  that  chapter. 
In  regard  to  these  last,  all  that  the  officer  has  to  do  is  to  satisfy 
himself  that  the  warrant  or  order  issues  in  a  due  and  regular 
manner,  and  he  will  then  be  justified  in  executing  it,  for  "  he 
ought  not  to  examine  the  judicial  act  of  the  Court,  whose  servant 
he  is,  nor  exercise  his  judgment  touching  the  validity  of  the 
process  in  point  of  law,  but  is  bound  to  execute  it,  and  is  there- 
fore protected  by  it."  (d) 

But  when  we  come  to  consider  warrants  and  orders  which 
issue  under  statutory  authority,  or  of  inferior  Courts  at  common 
law,  the  case  is  different,  and  the  reason  for  this  is  that  in  the 
case  of  Courts  and  officers  other  than  the  superior  Courts  acting 
according  to  the  course  of  the  common  law,  the  maxim  Omnia 
prsesumuntur  rite  esse  acta  does  not  apply  to  give  jurisdiction,  (e) 
Such  a  warrant  or  order  therefore  must  contain  not  only  the 
cause  of  issue  and  the  period  of  detention  (if  any),  (/)  but  facts 
sufficient  to  show  jurisdiction  to  make  the  particular  order  must 


(y)  Jf,-ii<l'T»'n  v.  Preston,  21  Q.  B.  D. 
362;  anil  see  Jl.,:i-ill,r\--  Case,  12  Q.  B.  612. 

(z)  28  &  29  Viet.  c.  126,  s.  41 ;  61  &  l>2 
Viet.  c.  41,  s.  12.  S.  40  &  41  Viet.  c.  53, 
s.  33.  As  to  the  duty  of  an  administrator 
of  a  convict's  property  on  discharge,  see 
Carr  v.  Amtervn,  1903,  2  Ch.  279. 

00  16  &  17  Viet.  c.  30,  s.  9.  S.,  1701, 
c.  6 :  40  &  41  Viet.  c.  53,  s.  32.  I.  c.  4'.l. 


((.)  31  Car.  II.  c.  2,  s.  5.    S.  1701,  c.  6. 

(.•)  Saili-y  v.  Arbauin,  3  Esp.  174. 

(if)  Turner  v.  Felgate,  1  Lev.  95  ;  Cotes 
v.  Michill,  3  i/i.  20. 

(<•)  1'cr  Ilolroyd,  J. :  Jf.  v.  A/I  Si  H,'*,  7 
B.  &  C.  790.  See  1!.  v.  Tottusf.  11  Q.  B. 
80. 

(/)  •>  Inst.  5-J. 
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also  appear  on  the  face  of  the  instrument,  (g)  otherwise  it  is  no 
justification  to  the  officer  who  executes  it.  (7t; 

The  mittimus  ought  to  have  these  circumstances.      It  must 
contain  a  certain  cause,  and  therefore,  if  it  be  for  felony,  it  ought 
not  to  be  generally  pro  felonia,  but  it  must  contain  the  special 
nature  of  the  felony,  so  that  it  may  appear  to  the  judges  upon 
a  Jfileas  corpus  whether  it  be  felony  or  not.     It  must  have  a 
certain  date,  and  an  apt  conclusion,  («')  such  as  "  him  safely  to 
keep  until  he  may  be  dealt  with  by  law."  (k)     Where  commis- 
sioners committed  a  bankrupt  for  not  answering  questions,  the 
Court  ordered  his  discharge,  as  the  questions  were  not  specified 
so  that  the  Court  might  judge  of  their  legality.  (I)     And  where 
a  warrant  left  a  blank  for  the  Christian  name  of  the  person  to  be 
apprehended,  giving  no  reason  for  the  omission,  it  was  held  too 
general,  and  a  resistance  to  such  an  arrest  lawful,  and  the  killing 
of  the  person  attempting  to  execute  it  not  murder,  (m)     But  a 
warrant  to  arrest  a  party  to  the  end  that  he  may  become  bound 
at  the  next  sessions  has  been  held  to  mean  those  next  after  the 
arrest,  and  therefore  the  officer  may  in  such  case  justify  an  arrest 
after  the  sessions  next  ensuing  the  date  of  the  warrant,  (n)     It  To  be  executed 
can,  however,  only   be  executed  by  the  person  to  whom  it  is   '  * 
addressed,  (o)     Where  it  appears  on  the  face  of  the  proceedings  ceedings 
that  there  is  jurisdiction,  it  will  be  intended  that  the  proceedings  Jae™ed  regu" 
are  regular,  (p)  otherwise  no  such  intendment  will  be  made,  (q) 
And  where  the  Court  or  officer  has  merely  proceeded  erroneously  Erroneous 
in  the  issue  of  process,  but  not  without  jurisdiction,  the  executing  pl° 
officer  will  be  justified,  (r) 

There   appears    to  be  no  distinction  between    warrants  and 
orders  so  far  as  regards  the  question  of  jurisdiction,  (s)    In  orders  Orders,  juris- 
as   well  as  in  warrants   the  facts   conferring  jurisdiction  must   ' 
appear  thereon.     "  We  cannot  intend  for  or  against  the  order, 
but  must  decide  according  to  the  words.      However  high  the 
authority  may  be  where  a  special  statutory  power  is  exercised 

(y)  IIan-;.«,n  v.    Wi-:<jkt,   13   M.   &  W.  (n)  Mayhem  v.  Park,':;  8  T.  R.  110. 

816;  Christie  v.   1',,'ri,,,  11  A.  &  E.  373  ;  (o)  S'jmmds  v.  Kurtz,   61   L.  T.  559; 

(/  r.  lii-'immmvl,  10  B.  &  C.  153.  Blue  v.  Fullcrton,  I.  R.  10  C.  L.  233. 

(A)  Anlrewi   v.   Man-it,   1    Q.    B.  17 ;  (/>)  Barnes    v.   Keane,   15   Q.   B.   75; 

Carratt  v.  M-.rl-'j,  ih.  28.     Cf.  Strong,  11  Baktr  v.  Cuvc,  1  H.  &  N.  674. 

D.  378.  (q)  /),,„/,  far  T.  Purncll,  4  Sc.  N.  R.  39. 

:  Hale  P.  ('.   122  ;   />».'-',   r,  Moil.  See  Mo/at  v.  Shaw,  23  R.  18;  Ilallentine 

78;  Caiulli-  v.  S-i/mour,  1  Q.  B.  889.  v.  .Boss,  2  Mur.  529. 

f/0  2    Inst.    52;  Brari/,     1     Kay.    99;  -a,  10  Ri-p.  68  b,  76  a. 

.    M.    &    S.    314;  (i)  R.  v.  IInl,;,tt,  6  T.    R.  583;  R.  v. 

.  1  Cro.  M.  &  R.  All  fSaintt,  7  B.  &  C.  785 ;  Day  v.  Kin},  5 

(0  £'                             .  ,'-  C.  240.  A.  &  E.  'M7. 

I',  v.  Ifcjd,  1  JIoo.  C.  C.  281. 

I'.'i.  n 
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the  person  who  acts  must  take  care  to  bring  himself  within  the 
terms  of  the  statute.  Whether  the  order  be  made  by  the  Lord 
Chancellor  or  by  a  justice  of  the  peace,  the  facts  which  gave  the 
authority  must  be  stated."  (<)  And  where  any  Act  confers  a 
power  to  make,  grant  or  issue  any  instrument,  expressions  used 
in  the  instrument  are,  unless  the  contrary  intention  appears,  to 
have  the  same  respective  meanings  as  in  the  Act  conferring  the 
power,  (w) 

True  distinc-  There  is,  however,  an  important  distinction  which  must  be 
warrants'a""11  ^ere  poised  out  between  the  cases  where  warrants  and  orders  of 
orders  which  the  class  we  are  now  considering,  issue  (1)  after  adjudication,  and 
adjudication,"  (2)  where  there  has  been  no  adjudication.  And  this  distinction 
and  (2)  where  js  mainly  important  in  regard  to  the  liability  of  the  officer  who 

no  adjudica-  J  _    * 

tion.  executes  the  process,     it  may  be  thus  stated :  Where  an  omcer 

executes  a  warrant  or  order  made  under  statutory  jurisdiction,  or 
of  an  inferior  Court  at  common  law,  after  an  adjudication,  he  is 
protected  where  it  appears  on  the  face  of  the  instrument  that 

(1)  the  Court  or  person  from  which  it  issues  had  jurisdiction,  or 

(2)  apparently  had  jurisdiction  to  issue  such  warrant  or  order,  (a;) 
Where,  however,  he  executes  such  a  warrant  or  order  where 

there  has  been  no  previous  adjudication,  the  protection  is  confined 
to  the  case  only  where  the  jurisdiction  to  make  it  appears  on  the 
face  of  the  instrument,  and  in  the  event,  such  jurisdiction  has 
been  properly  exercised,  and  does  not  extend  to  the  second  case 
above-mentioned,  namely,  where  it  reasonably  appears  to  have 
been  within  the  jurisdiction,  although  it  subsequently  turn  out 
to  be  in  excess  of  it.  (y). 

whatisadju-  As  to  what  is  an  adjudication,  the  principle  contained  in  the 
dication.  maxim  audi  alteram  partern  is  here  applicable.  (2)  It  has  been 
laid  down  that  no  man  is  to  be  condemned,  punished  or  deprived 
of  his  property  in  any  judicial  (a)  or  other  similar  proceeding  (J) 
unless  he  has  had  opportunity  of  being  heard,  (c)  And  this  rule 
has  been  held  to  apply  to  judges  of  inferior  Courts,  (d)  to  jus- 
tices, (e)  and  to  cases  arising  under  the  Metropolis  Management 

(()  Per  Coleridge,  J. :  Christ !i'  v.  f  'H»-I'H,  (a)  lie  Hammersmith  Rent-charge,  4  Ex. 

11  A.  &  E.  373  ;  and  see  Brouk  v.  Jtnnei/,  96  ;   Qill  v.  Bright,  41  L.  J.  M.  C.  22. 

2  Q.  B.  275  ;  and  Taylor  v.  Clanmii,  A.  978.  (6)  See  Russell  v.  Eussell,  14  Ch.  D.  47 1. 

(«)  52  &  53  Viet.  c.  63,  s.  31;  and  see  (e)    Hoot/  v.  \Voad,  M  sap. 

s.  36.  (d)  Sinning  v.  Buchanan,  8  C.  B.  271 ; 

(*)  Andrews  v.   Morris,    1    Q.  B.   17;  Abtcy  r.  Dale,  10  C.  B.  62 ;  Dewsv.Jliliy, 

Ashoroft  v.    Bourne,   3    B.   &   Ad.    684;  11  C.  B.  434. 

Brittain  v.  Kiimaird,  1  Br.  &  B.  432.  (e)  Bessell  v.  Wilson,  1   E.   &  B.  489 ; 

(y)  Foster  v.  Dodd,  L.  R.  3  Q.  B.  67;  Hammond  v.  Bendyshe,  13  Q.  B.  801);  J:. 

Wilkins  v.  Hemstcorth,  7  A.  &  E.  807.  v.  Totncs  Union,  7  Q.  B.  690. 

CO   Wood  v.  Woatt,  L.  R.  9  Ex.  190. 
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Act.  (f)     It  prevails  universally  unless  excepted  by  the  express 
wording  of  the  Act  conferring  the  power.  (</) 

KING'S  MESSENGERS 

The  Secretary  of  State  (/»)  has  power  at  common  law  to  issue  King's  mes- 
to  these  officers  a  warrant  for  the  arrest  of  a  person  charged  with  se 
treason  or  other  offences  aifecting  the  Government,  (i) 

POST  OFFICERS 

The  Secretary  of  State  has  power  also  to  issue  to  these  officers  Post  officers. 
warrants  for  the  opening,  detaining  and  delaying  of  post  letters. 
There  must  be  an  express  warrant  for  every  such  opening,  detain- 
ing or  delaying,  (k)     This  is  a  prerogative  warrant.  (I) 

MINISTER,  CHURCHWARDENS  AND  OVERSEERS 

The  coroner  has  power  at  common  law  to  issue  a  warrant  Minister,  etc. 
requiring  these  officers  to  exhume  the  body  of  a  person  within 
a  reasonable  time  after  burial  upon  which  it  is  his  intention  to 
hold  an  inquest,  (m) 

Orders  of  the  Privy  Council  issue  directing  such  acts  to  be 
done  by  and  under  the  direction  of  the  churchwardens  or  such 
other  person  as  may  have  the  care  of  any  vaults  or  places  of 
burial,  as  shall  prevent  them  from  becoming  or  continuing 
dangerous  or  injurious  to  the  public  health,  (n)  If  not  done  the 
Secretary  of  State  may  direct  them  to  be  done,  (o)  These  orders 
apply  only  to  existing  burial  grounds,  (p)  A  faculty  from  the 
Ordinary  is  necessary,  (q) 

Orders  of  the  Secretary  of  State  to  remove  any  body 
interred,  (r) 

(/)  Cooper  v.    Wmdsvmrth,   14   C.   B.  misdemeanour,  see  post,  p.  27. 
N.  S.  180.  CO  Ordinances  of  1656,  1663  and  1683, 

(g)  lie   Jfammersmith   Rent-charge,  vhi  by  which  the  Post  Office  was  established. 
See  jwt,  p.  624.  (m)  Jervis,  5th  ed.,  p.  47.     Not  appli- 

(A)  As    to   the   visitation   of    religious  cable  to  S.     The  form  is  "  that  you  forth- 

houaes,  see  25  Hen.  VIII.,  c.  21,  s.  20.  with  cause  the  body  of  the  said  X.  to  be 

(0  1  Ch.  Cr.  Law,  34, 107  ;  Hawk.  P.  C.  taken  up  and  safely  conveyed  to 

b.  2,  c.  16;   /,'.  v.  Ki:nt.lil,  \   \A.   Kay.  65;  in  the  said  parish,  that  I  with  my  inquest 

/.'.  v.   \\':ih  -.  ii  Wils.  151 ;  R.  v.  fleSftard,  may  have  a  view  thereof." 
4  H.  R.  M3.     A  like  power  is  conferred  on  (n)  20  &  21  Viet.  c.  81,  s.  23.     These 

the   Privy  Council,   but   this    is   obsolete.  appear  in  the  London  Gazette.     Not  ap- 

In  S.  the  Lord  Advocate  appears  to  have  plicable  to  5.  or  I. 
the  like  power:  Bell's  !>:. '.  («)  22  Viet.  c.  1,  s.  1. 

(k)  Cases  have  occurred  in  which  letters  (p)  Putter  v.  DoiM,  L.  R.  3  Q.  B.  67. 

have  been  tampered  with,  and  the  Home  (q)  Leo  v.  ffawtray,  1898,  P.  63. 

Secretary  hai    disclaimed    any  knowledge  (r)  20  &  21  Viet.  c.  81,  s.  25.     See  l.'e 

of    the    matter.      Such    tampering   is   a  TatM,  1901,  P.  1. 
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THE  SHERIFF 

Sheriff.  Courts  of  assize  and  quarter  sessions  are  authorized  to  issue 

to  this  officer  a  writ  (or  warrant)  for  the  recovery  of  fines, 
estreats,  recognisances  and  the  like,  (s)  This  writ  empowers  the 
sheriff  to  levy  the  amount  of  the  fine,  etc.,  and,  in  the  event  of 
such  amount  not  forthcoming,  to  take  the  defendant  and  lodge 
him  in  gaol  until  payment  or  until  discharged  by  due  course  of 
law.  If  the  defendant  be  not  in  his  county  he  may  issue  his 
warrant  to  the  sheriff  of  the  county  where  the  offender  is  found, 
who  is  required  to  execute  it.  (t)  For  the  fees  see  post.  («) 

x 

THE  HIGH  BAILIFF 

High  bail;/.  The  warrants  and  orders  of  the  County  Court  in  this  category 

are  the  following  : — (a;) 

Warrants  of  committal  for  wilful  insult  (y)  to  the  judge  or  any 
juror,  or  witness,  or  any  registrar,  bailiff,  or  officer  of  the  Court, 
or  in  going  to  or  returning  from  the  Court,  or  wilful  interruption 
of  the  proceedings  of  the  Court,  or  other  misbehaviour  in  Court,  (z) 
To  observe  to  a  judge  in  the  course  of,  and  in  reference  to  his 
judgment,  that  "  that  is  a  most  unjust  remark,"  is  an  insult,  and 
if  not  withdrawn  amounts  to  such  a  wilful  insult  as  is  contem- 
plated by  these  sections,  (a)  An  unqualified  person  cannot  be 
committed  for  acting  as  a  solicitor,  (b) 

The  judge  may  under  these  sections  verbally  order  this  officer 
to  take  into  custody  the  offender  and  detain  him  until  the  rising 
of  the  Court.  And  such  order  amounts  to  an  adjudication  as  to 
the  fact  of  wilful  insult,  (c) 

(s)  See  Ex  partc  Edmonds.  23  J.  P.  324.  the  said  governor  to  receive  the  defendant 

(t)  4  Geo.  IV.  c.  37,  s.  3 ;  22  &  23  Viet.  until  the  further  order  of  this  Court." 

c.  21,  s.  36.   As  to  S.  see  6  Anne  c.  53,  ss.  (y)  The  warrant  in  this  case  runs:  "to 

7,  11.    As  to  I.  1  &  2  Will.  IV.  c.  44,  s.  9,  take  the  said  X.  and  to  deliver  him  to  the 

but  they  are  to  be  there  levied    by  con-  governor   of  the                prison,    and    you 

stabulary,  6  &  7  Will.  IV.  c.  13,  a.  16;  14  the  said  governor  to  receive  the  said  X., 

&  15  Viet.  c.  90,  s.  3.  and  him  safely  to  keep  in  the  said  prison 

(«)  Page  654.     See  also  39  &  40  Viet.  for              days  from  the  arrest  under  this 

c.  36,  s.  250.  warrant,  or  until  he  shall  be  sooner  dis- 

(x)  The   duties   of   this    officer   are   in  charged  by  due  course  of  law." 

some   cases   performed   by   the   registrar,  (*)  51  &  52  Viet.  c.  43,  ss.  161,  162; 

but  the  liability  in  such  eases  is  the  same  Levy  v.  Muyhui,  19  L.  J.  C.  P.  308. 

as  that  of  the  high  bailifi';  51  &  52  Viet.  (a)   A',  v.  Jordan,  36  W.   R.  5*9  ;    and 

c.  43,  s.  37.     See  s.  77  as  to  execution  in  see  11.  v.  LmiMh,  ib.  475. 

another  district.     The  words  of  the  war-  (6)  li.  v.  Jii-omptun,  J.,  1893,  2  Q.  B. 

rant    of  attachment   are:    "forthwith  to  195. 

arrest  and  apprehend  the  defendant,  and  (c)  See    T!.   v.   Jordan,    ubi    sup.;    Be 

him    safely    convey    and    deliver    to    the  Pater,  33  L.  J.  M.  C.  142. 
governor   of   the               prison,   and   you 
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[In  Scotland  the  sheriff  who  is  a  judicial  officer  has  power  to 
commit  for  contempt.]  (d)  In  Ireland  the  County  Court  has  the 
same  power,  (e) 

CONSTABLES 

The  warrants  and  orders  of  this  class  which  are  executed  by  Constables. 
these  officers  are  : — 

Those  of  quarter  sessions  who  may  commit  by  order  to  the  Committal  by 
custody  of  its  officers  without  warrant  "  for  there  is  or  ought  to  sions. 
be  a  record  of  such  commitment,  and  the  order  given  sedente  cur M 
would  probably  be  a  protection  to  the  officer."  (/)     In  the  case  Calendar. 
of  prisoners  sentenced  at  the  sessions  there  is  a  calendar  as  at  the 
assizes,  (g) 

The  coroner  has  power  to  order  the  arrest  by  warrant  of  a  Warrant  of 
person  found  by  the  verdict  of  the  jury  guilty  of  murder  or  man- coroner- 
slaughter,  (7t)  also  of  a  witness  for  contempt  of  a  summons,  (/)  or 
for  refusing  to  (1)  give  evidence,  (2)  sign  his  information,  or  (3) 
enter  into  recognisances. 

Inferior  Courts  of  Record  have  power  to  commit  for  contempt  Contempt  of 
only  when  committed  in  the  face  of  the  Court,  (k)  inierior  courts' 

Justices  may  order  arrest  by  warrant  for  not  appearing  to  a 
summons  or  to  answer  a  charge.  (I)     And   warrants  of  commit-  Committal  by 
ment    either  for   punishment  or  for   trial  other  than  in   civil J" 
matters  (m)  fall  in  this  category.  («)     They  must  be  executed  by 
the  constable  to  whom  addressed,  (o)  and  no  conditions  can  be 
annexed  by  the  justices  to  the  performance  of  the  duty  imposed, 
which  the  law  does  not  warrant,  (p) 

The  warrants  of  distress  (q)  which  issue  on  a  conviction  or  Distress  war- 
rants. 

(./)  Hamilton,  30  Jur.  008;  Mure  v.  An-  precept  and  I  do  hereby  command  you  the 

,  4  D.  786.  said  keeper  of  the  said  to  receive  the 

(••)  14  &  15  Viet.  c.  57,  s.  151.  said  X.  into  your  custody  in  the  said 

(/•')  Per  I'arke,  B.,  Watson  v.  Ifmlelt,  14  and  there   safely  to    keep    him    until    he 

.M.  &  W.  70 ;  2  Hale  P.  C.   122 ;  and  see  shall  be  thence  delivered    by  due    course 

In  re  Clarke,  2  Q.  B.  619.  of  law."     As  to  whipping  see    42    &   43 

(</)  See  ante,  p.  15.     In  S.  justices  have  Viet.  c.  49,  ss.  10,  11. 

all  the  powers  of  thoie  in  England.    6  Anne  (n)  Justices    cannot    commit    for    con- 

fc  2.  tempt  merely:  M'ty/fw  v.  Ltvkc,  7  Taunt. 

(A)  50&51  Viet.  c.  71,  s.  5.  63;    Ex  parte  Hijndnmn,  50   J.   P.   151, 

(i)  Jervis,  5th  ed.,  p.  47.    This  warrant  except  for  refusal  to  answer,  11  &  12  Viet. 

u  also  addressed   to  the  coroner's  officer.  c.   42,  s.    16  ;  c.   43,   s.  7 ;  7  &  8  Viet.  c. 

Not  applicable  to  S.     As  to  I.  see  9  &  10  101,  ».  70.     Contra  in  I.  see  14  &  15  Viet. 

Viet.  c.  37,  s.  35.  c.  93,  s.  9,  and  In  re  Ben,  2  L.  R.  Ir.  429. 

(/;)   It.  v.  7>/,-oy,  L.  R.  8  Q.  B.  134.  (o)  R.  v.  Sanders,  L.  K.  1  C.  C.  75. 

(0  11  &  12  Viet.  c.  42,  s.  1.  (p)  R.  v.  Mithlleiex,  12  L.  J.  M.  C.  36 ; 

(m)  See  post,  p.  244.     The  warrant  of  /.'.  v.  Ilandslcy,  7  Q.  B.  D.  398. 

commitment  runs:  "to  take  the  said  X.  (3)  This  warrant  runs:  "  forthwith  to 

:md  him  safely  to  convey  to  the  make  distress  of  the  goods  and  chattels  of 

and  there  to  deliver  him  to  the   said   X.,  and  if  within  the   space  of 

the    keeper    thereof    together    with,  this  days  next  after  the  making  of  such 
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How  executed 


Sale. 


Within  what 
time. 


Goods  not  to 
be  removed. 


But  im- 
pounded. 


Costs ;  over- 
plus. 


Superseded  on 
payment  of 
debt  and 
costs. 


What  may  not 
be  taken. 


order  by  justices  in  matters  falling  within  this  class,  are  to  be 
here  included.  The  conviction  or  order  is  enforced  by  this 
means  in  all  cases  save  those  under  the  Game,  the  Malicious 
Damage  to  Property  and  Person  and  a  few  other  Acts,  where  the 
statute  neither  directs  the  same  to  be  so  levied  or  no  mode  of 
levying  the  penalty  is  provided.  (>•) 

By  42  &  43  Viet.  'c.  49,  s.  43  (1),  these  warrants  are  to  be  executed  by  or 
under  the  direction  of  a  constable,  (2)  save  so  far  as  the  person  against  whom 
the  distress  is  levied  otherwise  consents  in  writing,  the  distress  shall  be  sold  by 
public  auction,  and  five  clear  days  at  least  shall  intervene  between  the  making  of 
the  distress  and  the  sale,  and  where  written  consent  is  so  given  as  aforesaid,  the 
sale  may  be  made  in  accordance  with  such  consent. 

(3)  Subject  as  aforesaid  the  distress  shall  be  sold  within  the  period  fixed  by 
the  warrant,  and,  if  not  so  fixed,  then  within  the  period  of  fourteen  days  from 
the  date  of  the  making  of  the  distress  unless  the  sum  for  which  the  warrant 
was  issued  and  also  the  charges  for  taking  and  keeping  the  said  distress  are 
sooner  paid. 

(4)  Subject  to  any  directions  to  the  contrary  given  by  the  warrant  of  dis- 
tress, where  the  distress  is  levied  on  household  goods,  the  goods  shall  not, 
except  with  the  consent  in  writing  of  the  person  against  whom  the  distress  is 
levied,  be  removed  from  the  house  until  the  day  of  sale,  but  so  much  of  the 
goods  shall  be  impounded  as  are  in  the  opinion  of  the  person  executing  the 
warrant  sufficient  to  satisfy  the  distress,  by  affixing  to  the  articles  a  conspicuous 
mark.  .  .  . 

(7)  A  constable  charged  with  the  execution  of  a  warrant  of  distress  shall 
cause  the  distress  to  be  sold,  and  may  deduct  out  of  the  amount  realised  by 
such  sale  all  costs  and  charges  actually  incurred  in  effecting  such  sale,  (s)  and 
shall  render  to  the  owner  the  overplus,  if  any,  after  retaining  the  amount  of  the 
sum  for  which  the  warrant  was  issued,  and  the  proper  costs  and  charges  of  the 
execution  of  the  warrant. 

(8)  Where   a  person  pays  or  tenders  to  the  constable  charged  with  the 
execution  of  a  warrant  of  distress,  the  sum  mentioned  in  such  warrant,  or  pro- 
duces the  receipt  for  the  same  of  the  clerk  of  the  Court  of  summary  jurisdiction 
issuing  the  warrant,  and  also  pays  the  amount  of  the  costs  and  charges  of  such 
distress  up  to  the  time  of  such  payment  or  tender,  the  constable  shall  not 
execute  the  warrant. 

By  sect.  21  (2)  wearing  apparel  and  bedding  (<)  of  a  person  and  his  family 
and,  to  the  value  of  £5,  the  tools  and  implements  of  his  trade,  shall  not  be  taken. 


distress  the  said  sums  together  with  the 
reasonable  charges  of  taking  and  keeping 
the  distress  shall  not  be  paid  that  then  you 
do  sell  the  said  goods  and  chattels  so  by 
you  distrained  and  do  pay  the  money 
arising  by  such  sale  into  clerk  of  the 

justices  that  he  may  pay  and  apply 

the  same  as  by  law  is  directed  and  may 
render  the  overplus  if  any  on  demand  to 
the  said  X.  and  if  no  such  distress  can  be 
found  then  that  yon  certify  the  same  unto 
me  to  the  end  that  such  further  proceed- 
ings may  be  had  thereon  as  to  the  law 
doth  appertain." 

(>•)  11  &  12  Viet.  c.  43,  s.  19,  and  tec 


a.  17;  and  Re  Cleir,  8  Q.  B.  D.  511.  In 
S.  by  44  &  45  Viet.  c.  33,  s.  8  (1)  in  de- 
fault of  recovery  of  sufficient  goods  there 
may  be  a  warrant  to  imprison.  (2)  All 
warrant;  of  poinding  and  sale  are  to  be 
executed  in  manner  provided  by  the  Small 
Debts  Act,  1837,  except  that  notice  of  sale 
is  to  be  by  advertisement.  See  jmst,  p.  448. 
In  I.  the-e  are  the  like  powers  to  those  in 
England  :  14  &  15  Viet.  c.  93,  s.  32. 

(s)  Sub-s.  (5)  imposes  a  summary 
penalty  of  £5  for  excessive  charges  or 
other  exaction. 

(t)  See  Dnvis  v.  Harris;  jmst,  p.  242. 
As  to  I.  51  &  52  Viet.  c.  47,  s.  5. 
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In  the  event  of  another  and  civil  execution  being  in  at  the  Priority  of 
same  time,  these  warrants  being  ones  in  which  the  king  is  inte-  warrant- 
rested  have  priority,  (u) 

The  following  warrants  and  orders  issue  without  adjudication. 

The  Secretary  of  State  issues  his  warrant  under  the  Extra-  Extradition. 
dition  Act,  (iv)  and  any  person  to  whom  such  warrant  is  directed 
may  receive,  hold  in  custody,  and  convey  within  the  jurisdiction 
of  the  foreign  State  the  criminal  mentioned  therein ;  and  if  the 
criminal  escapes  out  of  any  custody  to  which  he  may  be  delivered 
on  or  in  pursuance  of  such  warrant,  he  may  be  retaken  in  the 
same  manner  as  any  person  accused  of  any  crime,  (a;)  This  Act 
applies  only  subject  to  treaty,  (y)  and  generally  not  to  offences 
of  a  political  character.  (2)  If  the  description  of  the  offence  is 
sufficient,  the  warrant  will  be  good,  (a)  A  person  already  in 
custody  may  be  detained.  (I)  It  applies  to  all  persons  of  what- 
ever nationality  committing  the  specified  crimes  in  the  treaty 
countries,  unless  by  treaty  specially  exempted,  (c)  The  offences 
in  the  schedule  to  the  Act  (d)  are  all  indictable  by  our  law. 

Also  under  the  Fugitive  Offenders  Act,  (e)  and  in  this  case  Fugitive 
there  is  the  same  proviso  as  to  retaking  on  an  escape.  (/ ) 

And  under  the  Criminal  Lunatics  Acts  (g)  such  warrant  may  Criminal 
be  executed  by  any  constable,  as  if  it  were  for  the  arrest  of  a  lunatlcs- 
person  charged  with  an  offence.  (/*) 

Quarter  sessions  have  power  to  issue  a  bench  warrant  for  the  Bench  war- 
arrest  of  a  person  charged  with  felony  or  misdemeanour,  (i) 

Where  a  riot,  rout  or  unlawful  assembly  exists,  a  justice  present  Riot. 

(u)  See  Att.-Gen.  v.  Leonard,  ante,  p.  12.  into  the  custody  of  A.,  a  constable  of  the 

(to)  33  &  34  Viet.  c.  52,  s.  11.  The  police  force,  for  the  purpose  of 
form  is :  "  order  you  the  said  keeper  to  de-  his  being  conveyed  to  ,  and  de- 
liver the  body  of  the  said  X.  into  the  livered  into  the  custody  of  the  proper 
custody  of  the  said  A.,  and  1  command  you  authorities." 

the  said  A.  to  receive  the  said  X.  into  your  (/)  Ibid.,  s.  28.    Carlin  v.  Caps  Colony, 

custody  and   to   convey  him    within   the  12  R.  50. 

jurisdiction  of  the  said  and  there  (g)  47  &  48  Viet.  c.  64,  s.  15,  and  see 

place  him  in  the  custody  of  any  person  or  23  &  24  Viet.  c.  75,  s.  2  ;  39  &  40  Geo. 

persons  appointed  by  the  said  to  III.  c.  94,  and  46  &  47  Viet.  c.  38.     S.  34 

receive  him."  &  35  Viet.  c.  55.     The  form  is  :  "to  cause 

(x)  Ibid.      See  post,   p.  39.     As  (o  an  the  said  prisoner  to  be  removed  from  the 

eipulsion  order  under  the  Aliens  Act,  1905,  said  prison    to  lunatic 

see  5  Ed.  VII.  c.  13,  s.  3.  asylum,  and  the  superintendent  to  receive 

(y)  See  S.  v.  Wilson,  3  Q.  B.  D.  42.  and  there  detain  the  prisoner  until  further 

(2)  In  re  Castioni,  1891,  1  Q.  B.  149  ;  order." 
cf.  Re  Meunicr,  1894,  2  Q.  B.  415.  (A)  As  to  the  warrants  of  the  Secretary 

(a)  Ex ptirte  Terraz,i  Ex.  D.  63;  In  re  of  State  for  War  for  billetinc'  soldiers,  see 

//.  'Iw.Htre,  1891,  2  Q.  B.  122.  44  &  45  Viet.  c.  58,  s.  104.     The  innkeeper 

(6)  R.  v.  Weil,  9  Q.  B.  D.  701.  is    bound   to    receive    the   number  in  the 

(c)  R.  v.  Gnnz,  ib.  93.  route :  S.'tarrat  v.  Scotncy,  1892,  2  Q.  K. 

(d)  And  see  36  &  37  Viet.  c.  60,  s.  8.  479. 

('•)  44  &  45  Viet.  c.  69,  s.  6.     The  form  (i)  1  Ch.  Cr.  Law,  339. 

is:    "that  the  said  X.  shall    be  delivered 
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Warrants  of 
justices  in 
indictable 
offences. 


may  verbally  order  its  dispersal.  One  hour  after  the  reading  of 
the  proclamation  the  justice  may  order  the  mob  to  be  fired  into 
or  charged  sword  in  hand ;  or  before  that  time,  where  a  felony  has 
actually  been  committed  or  cannot  otherwise  be  prevented,  (k) 

But  the  warrants  which  are  addressed  to  constables  for 
execution  are  principally  those  of  justices  of  the  peace  out  of 
sessions. 

In  all  cases  of  treason,  felony  or  other  indictable  offence,  (I) 
the  warrants  issued  fall  within  this  category,  (m) 


(K)  B.  v.  Neale,  9  C.  &  P.  431 ;  R.  v. 
Pinna/,  5  it.  254 ;  Kni/hly  v.  Bell,  4  F.  & 
F.  790.  The  law  in  S.  is  the  same  :  Bell, 
p.  723. 

(f)  Saxlins  v.  Ellis,  16  M.  &  W.  172; 
and  see  Conybeure  v.  &•/<'.»"/  Hoard,  63  L.  T. 
651. 

Abduction  of  girl  under  16  . 
Abettors  in  misdemeanour  . 
Abortion,  procuring  drugs  to  cause 

Admiralty,   uttering   false   certificates') 
personating  person  entitled       .         ./ 

Adulteration,   mixing  injurious  ingre- 
dients and  selling     . 

mixing  drugs        .... 
forging  certificate  or  warranty 
sale  not  of  nature  and  quality 
wilful  misapplication  of  warranty 
false  warranty  or  label 

Agents,    obtaining    advances    on    pro-^ 
perty :  fraudulent  misappropriation/ 

Aliens,  false  declaration 

Arms,  training  to  use  .... 

Assault,  bodily  injury  .         .          ,\ 

attempted  indecent       .         .         .) 
on  parish  officer    .... 

on  county  constable 
promoting  another  to  do  so  . 

on  person  arresting 
Attempt  to  commit  felony  . 


Ballot  Act — forging,  fraudulently  df- 
facing  or  destroying  or  delivering  to 
returning  officer  forged  nomination 
or  ballot  paper  ;  supplying  without 
authority ;  fraudulently  putting  in 
or  taking  out  papers ;  destroying, 
taking,  or  opening  boxes  or  packets 
of  papers;  or  infringing  secnvy 

Tank  .shares,  illegal  contracts 

Bankrupt — fraudulent  debtor 

fraudulently  obtaining  credit 
creditor  making  false  claim  . 

Hetting,  street    .... 

Blasphemous  libel        .         .         . 


(m)  Warrants  generally  are  granted 
under  11  &  12  Viet.  c.  42,  ss.  1-5,  9-16, 
21,  24  and  25  ;  11  &  12  Viet.  c.  43.  ss.  J, 
3,  7  and  19  ;  and  as  regards  the  Metropolis, 
under  2  &  3  Viet.  c.  71,  ss.  19-25.  As  to 
I.  14  &  15  Viet.  cc.  92,  93.  Indictable 
misdemeanours  are  :— 

24  &  25  Viet.  c.  100,  s.  55.     S.  common 

law. 
24  &  25  Viet.  c.  94,  s.  8.     S.  50  &  51  Viet. 

c.  35.  s.  7. 
2-t  &   25  Viet.  c.  100,  s.  59.     S.  common 

law. 

28  &  29  Viet.  c.  124,  s.  6. 
s.  8. 

38  &  39  Viet.  c.  63,  s.  3,  2nd  offence, 
s.  4, 


62  &  63  Viet.  c.  51,  s.  17,  3rd  offence. 


24  &  25  Viet.  c.  96,  ss.  75,  78  ;   1  Ed.  VII. 

c.  10,  s.  1.     S.  common  law. 
33  &  34  Viet.  c.  102,  s.  L'. 
60  Geo.  III.  c.  1,  s.  1. 
Common  law.     24  &   25  Viet.  c.  100,  ss. 

20,  6'2.     S.  common  law. 

13  <fe  14  Viet.  c.  101,  s.  9.     S.  common 
law.     I.  1  &  2  Viet.  c.  56. 

1  &  2  Wm.  IV.  c.  41,  s.  11. 

2  &  3  Viet.  c.  93,  s.  8 ;  34  &  35  Viet.  c. 
112,  s.  12. 

14  i    15   Viet.  c.    19,  ».   12.     S.  common 
law. 

Common   law.     S.  50  &  51  Viet.  c.  35,  s. 
61. 


35  X  .".6  Viet.  c.  33,  ss.  3,  4. 
30  Viet.  c.  29,  s.  1. 
:;:!  \  83  Viet.  0.  I:L>,  ss.  11,  13.  14. 
M   A    47    Viet.   c.  52,8.  31.     S.  43  &  44 
Viet. c.  34,ss.l3, 14.   1  20 * 2 1  Viet. c. 60. 
6  Ed.  VII.  c.  4:J,  s.  1.     3rd  offence. 
Common  law. 
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These  warrants  are  of  three  kinds,  namely  arrest,  search  and 
remand. 


Common  law. 


Bribery  at  elections     . 

Carnal  knowledge,  attempt . 

Chain,  cables,  etc.,  malicious  injury 

Challenge  to  tight 

Champerty ..... 

Cheating  by  false  wcigiit 

Child  under  2  abandoning,  or  under  161   24  &  25  Viet.  c.  100,  s.  27. 

cruelty  to        .         .         .         .         .) 
Church  or  meeting-house     . 

disturbing    .... 
Clergyman,  obstructing  in  the  course 

ot*  his  duties     ..... 
Coin,  selling  medals  resembling   . 
Combinations,    unlawful,    by     parties  j 

employed  in  supply  of  gas  and  water;  | 

or  involving  injury  or  intimidation  j 


62  &  63  Viet.  c.  23,  ss.  13-16. 
Common  law. 

.,         „       S.  unknown. 

S.  common 

law.     4  Ed.  VII.  c.  15,  s.  1. 
1  Win.  &   M.  c.  18,  s.  18  ;  5  &   6  Ed.  VI. 
c.  4.     S.  unknown. 


or  unlawful  assembly 
Companies,  false  statements 
Compounding  felony    . 

misdemeanour      . 

informations 
Concealing  birth 


Conspiracies        ..... 

Constable,    refusing    to    assist,    when 
required  ...... 

superannuation  frauds  .  .  . 

Copyright,  false  registration 

Corn  returns        

Corporation  frauds — expenditure  on  I 
party  elections ;  corruption  .  ,j 

Corruption  by  or  with  agents 

Dead  body,  disinterring 

Declaration,  making  false     . 

Dentists 

Disobedience  of  order  of  justices,  or 
direction  under  public  general  sta- 
tute with  no  penalty 

Disorderly  house,  keeping    . 


Drivers  causing  injury 

Election  offences,  making  false  answers 
or  declarations ;  corrupt  practices ; 
illegal  withdrawal  of  petition;  em- 
ployees within  six  months  voting  ;  re- 
turning officer  acting  as  agent . 

municipal     ..... 
Entry,  forcible     ..... 

Escape  from  custody  and  rescue   . 

Explosives,  making  or  having  gun- 
powder with  intent  .... 

Extortion  by  colour  of  office 

False  imprisonment      .... 

False  pretences,  obtaining  chattels, 
money,  or  security  by  inducing  per- 
sons by  fraud  to  execute  instruments 

Falsification  of  accounts 

Felony,  mispri-ion  of   . 


24  &  25  Viet.  c.  100,  s.  36. 

46  &  47  Viet.  c.  45,  s.  2. 

39  Geo.  III.  c.  79,  s.  2 ;  38  &  39  Viet.  c. 

86,  ss.  4-7. 
57  Geo.  111.  c.  19,  s.  25.     I.  4  Geo.  IV. 

c.  87. 

8  EJ.  VII.  c.  69,  s.  38. 
Common  law.     S.  common  law. 


18  Eliz.  c.  5,  s.  4 ;  56  Geo.  III.  c.  138,  s.  2. 
24  &  25  Viet.  c.   100,  s.  60.     S.  49,  (leu. 

III.  c.  14. 
Common  law.     I.  43  Geo.  III.  c.  86. 

Common  law. 
53  &  54  Viet.  c.  45,  s.  9. 
5  &  6  Viet.  c.  45,  s.  12. 
45  &  46  Viet.  c.  37,  s.  12. 

-  c.  50,  s.  124 ;  52  &  53  Viet, 
c.  69,  ».  2. 

fi  Ed.  VII.  c.  34,  s.  1. 
Common  law.     S.  common  law. 
5  &  6  Will.  IV.  c.  62,  s.  21. 
41  &  42  Viet.  c.  33,  s.  34. 


Common  law.     S.  contempt. 

25  Geo.  II.  c.  36.  ss.  5-8.     S.   55  &   56 

Viet.  c.  55,  s.  403. 

58  Geo.  III.  c.  70,  s.  7.     I.  7  Geo.  IV.  c.  9. 
24  &  25  Viet.  c.  100,  s.  35. 

•  6  &  7  Viet.  c.  18,  ss.  81,  89.     S.  19  &  20 

Viet.  c.  58. 

28  &  29  Viet.  c.  36,  s.  11.     I.  13  &  14 
Viet.  c.  69. 
&  25  Viet.  c.  53,  s.  5:  46  &  47  Viet. 


30  &  31  Viet.  c.  102,ss.  11,50. 

5  Kic.  II.  c.  8.  15  Ric.  II.  c.  2.  29  Geo. 

III.  c.  46.     8  Hen.  VI.  c.  9.     1.  5  &  6 

Viet.  c.  28.  21  Jac.  I.  c.  15. 
Common  law.  S.  common  law.  I.  59 

Geo.  III.  c.  92. 

24  &  25  Viet.  c.  97,  s.  54;  c.  100,  s.  64. 
Common  law.     S.  common  law. 
„         .„        S.  1701,  c.  6. 

24    &   25  Viet.  c.   96,   ss. 
88-90.     S.  common  law. 

:!S  A  '•','>  Viet.  c.  24,  s.  1 ;  6  Ed.  VII. c. 55, 

>.  lij.     ^.  common  law. 
Common  law.     S.  common  law. 
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Arrest.  Arrest. — The  warrant  of  arrest  can  be  executed  only  within  the 

Jurisdiction,    jurisdiction  of  the  magistrate  who  issues  it,  otherwise  it  must  be 


Foreign  enlistment,  leaving  country  for 
the  purpose;  embarking  persons  under 
false  representations,  taking  illegally 
enlisted  persons  on  board  ship  . 
shipbuilding  and  expeditions 
aiding  equipment 

Forgery,  having  possession  illegally  of 
exchequer  bill  paper  or  dies,  or 
licenses  . 


33  &  34  Viet.  c.  90,  ss.  4-7. 

,8.8. 

,ss.  10,  12. 


24  &  25  Viet.  c.  98,  s.  11 ;  38  &  39  Viet. 
c.  17,  s.  81 ;  50  &  51  Viet.  c.  58,  s.  32. 
S.  common  law. 
Fraudulent  trustees,  selling  or  disposing  \  24  &  25  Viet.  c.  96,  8.  77  ;  1  Ed.  VII.  c.  10, 

of  property j      a.  1.     S.  common  law. 

FrienJly  societies,  false  declarations,  or 

59  &  60  Viet.  c.  25,  s.  87. 


misappropriation 
Game  offences,  taking  or  destroying  by 

night,  offender  offering  violence 
Gaming,  cheating  at  play 
Gaming-house,  keeping         .         . 


9  Geo.  IV.  c.  69,  ss.  1,  2. 

8  &  9  Viet.  c.  109,  s.  17.    S.  common  law. 

Common  law;  16  &  17  Viet.  c.  119,  s.  3. 

S.  32  &  33  Viet.  c.  87. 
Housebreaking,  being  armed  with  intent  \  24  &  25  Viet.  c.  96,  ss.  58, 59.    S.  common 

at  night /      law. 

Inciting  to  commit  offence  . 
Indecent  exposure 


prints  ...... 

Industrial  schools,  refusing  to  conform 
to  rules    ...... 

Infants,  sending  documents  to,  inciting 
to  bet  or  borrow,  or  soliciting  to  make 
an  affidavit  in  connection  with  a  loan 
Inland  revenue,  officer  dealing  in  cx- 
ciseable  goods,  or  not  keeping  proper 
accounts  ...... 

Jesuits         ...... 

Kidnapping  ..... 

King,  firing  at     ..... 

Libel  against  King       .... 

administration  of  justice 
publishing  against  person  or  threat- 
ening, or  to  refrain  from  publish- 
ing to  extort  money  ;   false  or 
malicious  libels 
Lodger,  false  declaration 
Lotteries,  keeping  office  for  . 

Lunatics,  offences  against;  second  pe-- 
tition  not  stating  facts  of  first ;  un- 
lawful restraint;  manager  not  com- 
municating with  commissioners  as 
to  doublful  patient;  detention  after 
expiration  or  revocation  of  license,  or 
in  building  not  shown  on  plans ;  neg- 
lect to  send  notices  of  admission  ; 
misstatements  or  false  entries ;  omit- 
ting notice  to  coroner  of  death ;  ob- 
structing  commissioner  or  visitor; 
ill-treatment  or  neglect;  abuse  of 
female  lunatic  .  . 

Maintenance         ..... 

Manslaughter       ..... 

Manufacturer,  not  paying  in  coin 

Medical  practitioner,  falsification  of  re- 
gister or  fraudulent  registration 


Common  law.     S.  common  law. 

„        14  &  15  Viet.  c.   100, 
29.      S.  common  law. 
Common  law.     S.  common  law. 

8  EJ.  VII.  c.  67,  s.  71. 


55  &  56  Viet.  c.  4,  ss.  1,2,4. 


53  &  54  Viet.  c.  21,  ss.  7,  14. 
10  Geo.  IV.  c.  7,  s.  29.     E. 
Common  law.     S.  common  law. 
5  &  6  Viet.  c.  51,  s.  2. 
Common  law.     S.  common  law. 


6  &  7  Viet.  c.  96,  ss.  3-5. 
34  &  35  Viet.  c.  79,  s.  1. 
10  Will.  III.  c.  23,  s.  2.     S.  Common  law. 
42  Geo.  111.  c.  119,  s.  2. 


53  &  54  Viet.  c.  5,  ss.  7,  40,  197,  222, 
231,  233,  237,  315-319,  321-324.  S.  20 
&  21  Viet.  c.  71.  I.  34  &  35  Viet, 
c.  22. 


Common  law. 

24  &  25  Viet.  c.  100,  s.  5. 

1  &  2  Will.  IV.  c.  ?7,  s.  9.     S.  common 

law. 
21  &  22  Viet.  c.  90,  «s.  38,  39  ;  15  &  16 

Viet.  c.  56,  ss.  15,  16  ;  31  &  32  Viet. 

c.  121,  s.  14.     I.  38  &  39  Viet.  c.  57. 


WARRANTS   AND   ORDERS 


27 


backed  before  execution  by  a  magistrate  in  whose  jurisdiction  the  Backing, 
execution  is  required  to  be  made,  (n)  except  that  of  a  metropolitan 

Merchandise  marks,  falsely  applying 
trade  mark  or  description,  or  making 
or  selling  die,  or  selling  or  offering 
goods  so  marked,  or  making  false  de- 
claration as  to  watch-case  . 

Merchant  shipping,  sending  unsea- 
worthy  ship  to  sea  .... 

Military  law,  neglect  to  obey,  miscon- 
duct of  civilian  at  court-martial, 
false  oaths  and  personation,  traffick- 
ing in  commissions  .... 

Miues,  false  declarations  or  certificate  . 

Misconduct  of  officers  .... 

Municipal  corporations,  misappropria- 
tion ;  forging  seals  or  signatures 

Music  and  dancing  unlicensed 

Nuisance  on  highway  .... 

Oaths,  making  false     .... 


50  &  51  Viet.  c.  28,  ss.  2,  8,  11. 
57  &  58  Viet.  c.  60,  s.  457. 


44  &  45  Viet.  c.  58,  ss.  11,  126,  142,  155. 
50  &  51  Viet.  c.  58,  s.  32. 
Common  law.     S.  common  law. 


45  &  46  Viet.  c.  50,  ss.  117,  235. 

25  Geo.  II.  c.  36,  s.  2.     E. 

Common  la\v.     S.  common  law. 

5  &  6  Will.  IV.  c.  62,  s.  21.     S.  common 

law.     I.  50  Geo.  III.  c.  102. 
Office,    buying    or    selling,    receiving  '(  5  Ed.  VI.  c.  16. 

money  for  or  advertising.          .         .  /  49  Geo.  III.  c.  126,  ss.  3-6. 
Official  secrets,  disclosing  or  inciting    .     52  &  53  Viet.  c.  52,  ss.  l-:t. 
Perjury       ......     Common  law.     I.  7  Geo.  IV.  c.  9. 

Poison,  administering  with  intent         .     24  &  25  Viet.  c.  100,  s.  24. 
Poor-officer     promoting    marriage     of)  7  &  8  Viet.  c.  101,  s.  8.     S.  8  &  9  Viet, 
mother  of  bastard     .         .         .         .  /      c.  83.     I.  1  &  2  Viet.  c.  56. 

injuring   rate-book,   or   false  evi-  i  25  &  26  Viet.  c.  103,  s.  40  ;  26  &  27  Viet. 

dence  to  assessment  committee  .  /      c.  89,  s.  4. 
Post  office,  opening  or  detaining  letters, 
placing  injurious  substances  in  boxes 

or  sending;  diverting  letters    .         .     8  Ed.  VII.  c.  48,  ss.  51,  61,  63. 
Pound,  breach      .....     Common  law. 

Prize-fights          .....  „          „ 

Public     stores,     unlawfully    applying 

marks 38  &  39  Viet.  c.  25,  s.  4. 

3  &  4  Viet.  c.  97,  ss.  13,  14. 

24  &  25  Viet.  c.  100,  s.  34. 

31  &32  Viet.  c.  119,ss.  5,  28. 
34  &  35  Viet.  c.  78,  s.  10. 

25  &  26  Viet.  c.  53,  ss.   105,  138;  c.  67, 
ss.  44,  45.     S.   31    &  32  Viet.   c.   101. 
I.  54  &  55  Viet.  c.  6(3,  s.  91. 


Piailway  offences,  misconduct  of  ser- 
vants, obstructing  trains,  falsifying 
accounts  . 


Heal  estate,  false  statement  as  to  title  . 


Reformatory  schools,  refusal  to  conform 
to  rules   . 


P.egistration,   false    declaration 
marriage,  birth,  or  death. 


8  Ed.  VII.  c.  67,  s.  71. 

G  &  7  Will.  IV.  c.  85,  s.  38. 

Viet.  c.  43,  s.  14. 
"-'  3  &  4  Viet.  c.  72,  s.  4. 


S.  41  &  42 


'     19  &  20  Viet.  c.  119,  s.  18;  37  &  38  Viet. 

c.  88,  s.  40. 

Rescue  of  persons  charged  with  felony .     1    &  2  Geo.  IV.  c.  88,  s.  1.     S.  deforce- 
ment. 

of  goods  where  breach  of  the  peace     Common  law. 
Savings  banks,  using  titles  of       .         .     26  &  27  Viet.  c.  87,  s.  ">. 
Seamen,    preventing   ship    loading,    or  1  33  O'eo.  III.  c.  67,  ss.  1,  3  ;  57  &  58  Viet. 

offending  against  discipline       .         .  }      c.  60,  s.  225. 
Servants  starving         .         .         .         .     24  &  25  Viet.  c.  100,  s.  26.     S.  common 

law. 
Slaughter-houses,  offences    .         .         .26  Geo.  III.  c.  71,  s.  9. 

Smuggling 7  &  8  Geo.  IV.  c.  53. 

39  &  40  Viet.  c.  36. 

Spring-guns,  setting    .         .         .         .     24  &  25  Viet.  c.  100,  s.  31.     S.  common 

law. 

(n)  4  Black.  29. 
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By  whom 
executed. 


police  magistrate,  (o)  Offences  against  the  Coin,  Explosives, 
Forgery, Larceny,  Malicious  Damage, Merchant  Shippiug.and  Post 
Office  Acts,  are  triable  where  the  offender  is  found,  (p)  It  may  be 
executed  without  being  backed,  not  only  by  apprehending  the 
offender  at  any  place  in  the  district  of  the  justice's  jurisdiction, 
but  also  where  there  is  fresh  pursuit  at  any  place  in  the  next 
adjoining  county  or  place,  and  within  seven  miles  of  the  border 
of  such  district.  And  offences  committed  on  a  vehicle  are  triable 
in  any  place  through  which  such  vehicle  passed,  (q)  If  it  be 
directed  to  all  constables  in  the  jurisdiction  of  the  justice,  it 
may  be  executed  by  any  peace  officer  of  any  parish,  township, 
hamlet,  or  place  within  such  jurisdiction,  (r)  If  it  be  directed 
to  a  particular  officer,  it  must  be  executed  by  him.  (a)  It  remains 
in  force  until  executed,  (t)  [In  Scotland  no  backing  is  necessary 
if  the  warrant  be  that  of  the  sheriff  and  be  executed  by  a 
messenger-at-arms  or  the  sheriff's  officer,  (u)  An  indorsed  warrant 


Stamps,  possession  of  dies,  plates,  etc.  . 

Suicide,  attempt 

Tampering  with  witness 

Telegraphs,  disclosing  or  intercepting 
messages,  or  establishing  wireless 
station,  or  installing  or  working  ap- 
paratus unlicensed  . 

Trade  unions,  false  copies  of  rules 

Trade-offences,  directors,  etc.,  falsifying 
books  or  making  false  statements 

Treasure-trove,  selling 

Unnatural  crime ..... 

Unwholesome  food,  offering  for  sale 

Vaccination,  false  certificate 


Vendors  fraudulently  concealing  deeds 

Veterinary  surgeons,  false  registration 

Wife,  exposing  for  sale 

Witchcraft,  pretending 

Women  and  girls,  ofl'ences  against,  at- 
tempted indecent  assault,  girl  under 
12,  procuration ;  or  by  threats, 
fraud,  or  drugs,  attempted  carnal 
knowledge  girl  under  13;  defile- 
ment  13  to  16,  or  of  idiot;  house- 
holder permitting  defilement  13  to 
16;  abduction  under  18;  detention 
in  brothel :  incest  . 

Yeomanry,  obtaining  pay  or  pension  by 
fraud 

(o)  2  &  3  Viet.  c.  71,  s.  17,  an<l  »;• 
33  *  34  Viet.  c.  52,  s.  13. 

(/.)  See  Ji.  v.  J\'d.  32  L.  .1.  SI.  C.  65. 

(7)  7  Geo.  IV.  c.  64,  ss.  12  and  1:1:  /.'. 
v.  French,  8  Cox  C.  C.  252.  As  to  venue 
S.  44  &  45  Viet.  c.  33.  s.  10;  50  &  51 
Viet.  c.  35,  s.  22.  I.  9  Geo.  IV.  c.  54.  ss. 
26,  27. 


54  &  55  Viet.  c.  38,  ».  15. 
Common  law.     S.  common  law. 


31  &  32  Viet.  c.  110,  s.  2u;  4  El.  VII.  c. 
24,  s.  1. 

34  &  35  Viet.  c.  31,  s.  18. 

8  Ed.  VII.  c.  69,  s.  281. 
33  &  34  Viet,  c.  61,  s.  19. 
Common  law.     S.  common  law. 
24  &  25  Viet.  c.  100,  ss.  01,  62. 
Common  law.     S.  common  1-uv. 

30  &  31  Viet.  c.  84.  s.  30;  34  &  3J  Via. 

c.  98,  s.  7.     S.  26  &  27  Viet.  c.    ins. 

I.  42  &  43  Viet.  c.  70. 
22  &  23  Viet.  c.  35,  s.  24.    S.  common  law. 
44  &  45  Viet.  c.  62,  ss.  11,  12. 
Common  law. 

9  Geo.  11.  c.  5,  s.  4. 


•J4  \-  -i:>  Viet.  c.  100,  s.  52  ;  48  &  49  Viet. 
c.6'J,ss.  2,  3-8;  S  El.  VII.  c.  4.\  s*.  1.2. 


47  &  43  Viet.  c.  55,  s.  3. 

(r)   /.'.  v.  I'umpton,  5  Q.  B.  D.  .".41. 

(s)  Steph.  CriM.  froc..  Art.  li>4.  :ind 
seo  Oladtcell  v.  Ulakf,  \  C.  W.  &  R.  636; 
EM  v.  ]<•,..,•,/,  1  H.  Je  X.  UO;  and  //.  v. 
J'at;,;ux,  1  C.  A.  P.  775. 

(<)  I'ickenson  v.  Broan,  Peake  X.  P.  307. 

(»)  1  &  2  Viet.  c.  119,  s.  25. 
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may  be  executed  either  by  the  bearer  or  by  any  of  those  to  whom 
it  was  originally  directed,  or  by  officers  of  the  place  of  indorsa- 
tion.] (a;) 

In  all  cases  other  than  treason  and  felony  (y)  the  officer  is  Wnen  wan-ant 
bound  to  have  the  warrant  on  him  at  the  time  of  the  arrest,  possession  of 
otherwise  the  arrest  will  be  illegal,  resistance  thereto  will  be  officer- 
lawful,  (z)  and  the  killing  of  the  officer  in  order  to  prevent  the 
arrest  will  be  manslaughter  only,  (a) 

[In  Scotland,  the  import  of  the  warrant  must  be  communi- 
cated, and  if  outside  his  jurisdiction  the  officer  must  show  it  on 
demand  but  need  not  part  with  it.]  (b) 

Search. — A  search  warrant  is  confined  to  comparatively  few  Search. 
cases,  such  as  stolen  property,  (c)  obscene  books,  (d)  unwholesome 
food,  (e)   hops  improperly  marked,  (/)   merchandise   marks,  (g) 
forged  instruments,  (h)  and  under  the  criminal  law  amendment 
act,  (z) 

Where   the  property  sought   for  is  found  on   the   premises  when  warrant 
searched,  a  warrant  of  apprehension  seems  to  be  involved  in  this  pHed. 
warrant,  so  that  the  arrest  (if  any)  would  take  place  under  the 
warrant,  and  not  of  the  constable's  own  motion,  (k)     But  if  he  Seizure  to  be 
seizes  other  property  than  that  named,  he  will  be  liable  to  an  pe™ly  named™" 
action  of  trespass  ;  (I)  the  property,  however,  need  not  be  specified 
in  the  warrant,  (m)  and  so  also  will  he  be  if  he  stay  an  unreason- 
able time  on  the  premises,  (n) 

As  to  stolen  property,  it  is  laid  down  that  a  constable  may,  Stolen  pro- 
when  duly  authorised  by  any  chief  officer  of  police,  search  and  perty' 
seize  and  secure  any  property  he  may  believe  to  have  been  stolen, 
in  the  same  manner  as  he  would  be  authorised  to  do  if  he  had  a 

(x)  11  &  12  Viet.  c.  42,  8.  15;    I.   H  5  Irv.  456. 

&   15  Viet.   c.    93,  s.   30.     The   common  (i)  48  &  49  Viet.  e.  69,  s.  10;  and  see 

form    of   this    warrant   is    "forthwith    to  8  Ed.  VII.  c.  67,  s.  24.     In  S.  search  war- 

ajiprehend   the  said  A.    B.,  and   to  bring  rants  issue  at  common  law.     Hell.     In  I. 

him    before   me   or    some   other    of    His  the   Lord-Lieutenant   may   in    proclaimed 

Majesty's  justices  of  the  peace  in  and  for  districts  issue  general  warrants  to  search 

the  said  countr."  fur  arms:  44  &  45  Viet.  c.  5,  s.  1 ;  50  & 

(<l)  For  a  list  of  these  offences  see  punt,  51  Viet.  c.  20,  s.  8. 

I'.  4s.  (A)   W./att  v.  White,  29  L.  J.  Ex.  193. 

(z)  Coddv.  Crie,  1  Ex.  D.  352 ;   flalliard  (I)  Crazier  v.  Cundey,  6  B.  &  C.  232. 

v.  fjixtnn,  2  B.  k  S   .'!63.  (m)  Jones  v.  German,  18ii7,  1  Q.  B.  374. 

('i)   I:,  v.  r/^.m.m,  12  Cox  C.  C.  4.  (»)   Peppercorn  v.  Huffman,  9  M.  &  W. 

\nt^,  p.  8.  628.     The  common  form  of  this  warrant 

24  &  25  Viet.  c.  96,  s.  103.  is,  "with  such  assistance  as  you  may  find 

(/I)  20  &  21  Viet.  c.  B'.'t,  n.  1.  necessary  to  enter  into  the  said  house  and 

('•)  .'18  it   'M   Viet.  c.   55,  i.  llii;   52  &  premises  (and  if  necessary  to  use  force  for 

53  Viet.  c.  11,  s.  4;   and  see  (i  &  7  Will.  making  such  entry,  whether  by  breaking 

IV.  c.  37,  s.  11.  open  doors  or  otherwise),  and  there  dili- 

(/>  2'J  &  30  Vitt.  o.  '.',',,  s.  10.  gently  to  search  for                which  may  be 

2*,  s.  12.  therein." 
\  I  ,V  25  Viet.  c.  98,  s.  46.    Portcous, 
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search  warrant,  and  the  property  seized  (if  any)  corresponded  with 
Premises  occu-  the  property  described  in  such  search  warrant.     (1)  When  the 
victedy>ersons  premises  to  be  searched  are,  or  within  the  preceding  twelve 
months  have  been,  in  the  occupation  of  any  person  who  has  been 
convicted  of  receiving  stolen  property  or  of  harbouring  thieves  ; 
or  (2)  When  the  premises  to  be  searched  are  in  the  occupation 
of  any  person  who  has  been  convicted  of  any  offence  involving 
fraud  or  dishonesty,  and  punishable  by  penal  servitude  or  im- 
prisonment. 

And  it  shall  not  be  necessary  for  such  chief  officer  of  police, 
on  giving  such  authority  to  specify  any  particular  property,  but 
he  may  give  such  authority  if  he  has  reason  to  believe  generally 
that  such  premises  are  being  made  a  receptacle  for  stolen 
goods,  (o) 

Remand.  Remand. — A  warrant  of  remand  is  granted  to  detain  a  person 

charged  in  custody  pending  the  further  hearing  of  the  case ;  and, 
in  certain  cases,  the  order  may  be  verbal,  (p) 

Betting-house.  As  regards  the  Metropolis,  it  is  laid  down  that  the  corn- 
Metropolis,  missioner  (q)  may  issue  an  order  in  writing  authorising  a  superin- 
tendent to  enter  any  house,  office,  room  or  place  within  the 
metropolitan  police  district  kept  or  used  as  a  betting-house  or 
office  contrary  to  the  Act,  with  such  constables  as  shall  be  directed 
by  the  commissioner  to  accompany  him,  and,  if  necessary,  to  use 
force  for  the  purpose  of  effecting  such  entry  either  by  breaking 
open  doors  or  otherwise.  Having  entered  he  may  arrest  all 
persons  found  therein,  and  seize  all  lists,  cards,  or  other  docu- 
ments relating  to  racing  or  betting  there  found,  (r) 

With  regard  to  what  is  such  a  house,  office,  room  or  place,  it 


What  is  a 
house,  etc. 


(o)  Chief  officer  means  in  London  the 
commissioner;  elsewhere  the  chief  con- 
stable, or  other  officer  in  command  or  any 
person  authorised  by  him :  34  &  35  Viet, 
c.  112,  88.  16,  20. 

(p)  11  &  12  Viet.  c.  43,5.20.   S.  1701,  c. 
6.     The  common  form,  so  far  as  the  gaoler 
is  concerned,  is,  "  to  receive  the  said  A.  B. 
into   your   custody  in   the   said 
and  there  safely  to  keep  him  until 
day  of  when  I  hereby  command 

you  to  have  him   at  at 

o'clock  before  me  or   such   other 

justice  as  may  then  be  there." 

(g)  This  officer  is  a  justice:  10  Geo. 
IV.  c.  44,  s.  1.  The  form  of  the  order  is, 
"  with  such  assistants  as  you  may  find 
necessary  to  enter  into  the  said  house, 
room  or  place  and  if  necessary  to  use 
force  for  making  such  entry  whether  by 


breaking  open  doors  or  otherwise  and 
there  diligently  to  search  for  all  instru- 
ments of  unlawful  (betting  or  gaming) 
which  may  be  therein  and  to  arrest 
search  and  bring  before  some  one  of  the 
magistrates  sitting  at  as  well  the 

keepers  of  the  same  as  also  the  persons 
there  haunting  resorting  and  playing  to 
be  dealt  with  according  to  law." 

(r)  16  &  17  Viet.  c.  119,  s.  12.  S.  37 
Viet.  c.  15 ;  55  &  56  Viet.  c.  55,  s.  407. 
The  persons  arrested  need  not  be  actually 
engaged  in  contravention  of  the  Act  : 
•m  v.  Jfume,  46  J.  P.  825 ;  Blake  v. 
Beech,  1  K.t.  D.  320.  But  the  betting 
must  be  on  the  premises  :  Davis  v.  Stephen- 
son,  24  Q.  B.  D.  529 ;  although  the  money 
need  not  be  received  there,  nor  even  in 
the  kingdom:  ShMart  v.  //nwfe,  1902, 
1  K.  B.  353. 
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has  been  held,  and  may  now  be  taken  as  settled,  that  any  kind  of 
inclosure,  whether  covered  or  not,  with  or  without  an  erection, 
may  come  within  the  Act.  (s)  The  word  place  is  not,  however, 
limited  to  those  of  the  same  nature  as  a  betting-house  or  office  (t) 
except  in  the  case  of  inclosures  on  race-courses  and  other  places 
devoted  to  sport.  (M)  The  owner  of  an  inclosure  is  not  liable  if 
he  takes  no  part,  (a;)  nor  is  a  person  betting  there  if  he  do  not 
remain  in  a  fixed  place,  (y)  A  table  in  Hyde  Park  (2)  or  a  club 
where  members  bet  with  one  another  is  not  within  the  section,  (a) 
nor  is  a  room  used  for  a  sweepstake,  (i) 

A  similar  power  is  conferred  on  the  commissioner  in  the  case  Gaming-house. 
of  a  common  gaming-house,  and  inasmuch  as  a  betting-house  is 
within  the  Gaming-House  Act,  the  entry  into  a  betting-house  is 
usually  effected  by  an  order  under  this  Act.  (c) 

The  case  of  Jenks  v.  Turpin(d)  contains  a  resume  of  the 
statute  and  common  law  relating  to  gaming.  A  common  gaming-  Definition, 
house  is  "  a  house  in  which  a  large  number  of  persons  are  invited 
habitually  to  congregate  for  the  purpose  of  gaming,  (e)  In  default 
of  other  evidence,  it  shall  be  sufficient  to  prove  :  (1)  that  such  Evidence, 
house  or  place  is  kept  or  used  for  playing  therein  at  any  unlawful 
game,  and  that  a  bank  is  kept  there  by  one  or  more  of  the  players 
exclusively  of  the  others ;  or  (2)  that  the  chances  of  any  game 
played  therein  are  not  alike  favourable  to  all  the  players,  in- 
cluding among  the  players  the  banker  or  other  person  by  whom 
the  game  is  managed,  or  against  whom  the  other  players  stake, 
play  or  bet."  (f)  It  is  immaterial  whether  the  bank  is  kept  by 
the  owner,  occupier  or  keeper  of  the  house,  or  by  one  of  the 
players.  A  house  is  not  less  a  common  gaming-house  because 
gaming  therein  is  restricted  to  the  members  of  a  club  who  resort 
thereto.  "  To  no  gaming-house  is  the  public  at  large  invited  club. 
to  go  without  restriction  of  some  sort  or  other.  ...  If  the  admis- 
sion of  500  persons  does  not  make  it  a  common  gaming-house,  it 
might  equally  be  said  that  the  admission  of  5000  would  not.  The 

(s)  Shaw  f.  Uorky,  L.  R.  3  Ex.  137.  765. 

See  Bows  v.  Fenwic/i,  L.  R.  9  C.  P.  339 ;  (a)  Oldham  v.  Ramsden,  44  L.  J.  C.  P. 

Clark  T.  Hague,  2  E.  &  E.  281 ;  Coyne  v.  309;  E.  v.  Itogicr.  1  15.  &  C.  272;  R.  v. 

,,  12  Ir.  C.  L.  577  ;  Brown  v.  Patch,  Taylor,  3  B.  &  C.  502. 

1899,  1  Q.  B.  892;  Helton  v.  Butiy,  1899,  (6)  R.  v.  Ilobbs,  79  L.  T.  160. 

-  Q.  ''•  (c)  8  &  9  Viet.  c.  109,  ss.  6  and  7 ;  and 

ft)   /.'.  v.  Humphrey,  1898,  1  Q.  B.  875.  see  2  &  3  Viet.  c.  47,  s.  48. 

(u)  Powell  v.  Kcnqiton  Park,  1899,  A.  (</)  13  Q.  B.  D.  505. 

C.  143.  (<-)  13   Q.   B.   D.   516;    R.  v.   Daws, 

f!.  v.  Cook,  13  Q.  B.  D.  377.  1897,  2  Q.  B.  199. 

V,w   v.   J/ill,    14    Q.   B.    D.    588,  (/)  8  &  9  Viet.  c.  109,  a.  2,  5,  8.    This 

followed  in  WMtc/iui'st  v.  Fincher,  17  Cox  Act  does  not  apply  to  S.    Ma/att  v.  Stewart, 

14  R.  506;  Levy  v.  Jackson,  5  F.  1170. 
(z)  Doggett  v.  CaUerns,  19  C.  B.  N.  S. 
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voted  to 
gaming 


Unlawful 
games. 


law  does  not  require  that  it  shall  be  a  public  gaming-house :  a 
House  not  de-  common  gaming-house  is  that  which  is  forbidden."  (y)  If  the 
house  be  not  exclusively  devoted  to  gaming,  that  will  not  prevent 
it  from  coming  under  the  description  if  such  be  the  fact.  The 
following  games  are  unlawful :  Ace  of  hearts,  pharaoh  (or  faro), 
basset,  hazard,  passage,  roulet,  baccarat,  baccarat  chemin  de  fer, 
every  game  of  dice  except  backgammon,  and  every  game  of 
cards  which  is  not  a  game  of  mere  skill,  and  any  other  game  of 
mere  chance. 

CUSTOMS 

The  warrants  to  Customs  officers  are  : — 

Arrest,  which  is  granted  by  justices  under  39  &  40  Viet.  c.  36, 
s.  221,  and  may  be  executed  without  backing  anywhere  in  the 
United  Kingdom,  (h) 


Arrest. 


Search. 


Search,  which  is  either  under  a  writ  of  assistance  issuing  from 
the  High  Court,  or  justice's  warrant  under  sects.  204  and  205  of 
the  same  Act. 

The  writ  of  assistance  apparently  confers  no  further  power 
than  the  justice's  warrant ;  (i)  and  in  an  action  of  trespass  there- 
under, entry  can  only  be  justified  by  the  event,  (j) 

The  warrant  of  justices  under  the  Sea  Fisheries  Act,  1888,  to 
enter  suspected  places  is  executed  by  these  officers.  (&) 
Foreign  enlist-  And  so  also  is  the  warrant  of  the  Secretary  of  State  to 
search  a  ship  believed  to  be  fitted  out  contrary  to  the  provisions 
of  the  Foreign  Enlistment  Act,  (I)  and,  if  necessary,  to  detain 
her.  (m) 

The  receiver  may  under  warrant  search  for  and  seize  concealed 
wreck,  and  for  this  purpose  may  enter  any  house  or  other  place, 
or  any  ship  or  boat.  (») 

Detention. — Customs  officers  (or  those  of  the  Board  of  Trade) 
may  by  order  of  the  detaining  officer  provisionally  or  finally 
detain  a  ship  as  unsafe,  (o)  The  Act  does  not  apply  to  load- 


Sea  fisheries. 


ment. 


Wreck. 


Detention. 

Merchant 
shipping. 


(g)  I:}  (>.  )'..  1).  515. 

(A)  As  to  warrant  of  sheriff,  see  s.  252. 

(i)  Per  Kelly,  ary.  in    H.  v.    Watts,  1 
B.  &  Ad.  172. 

(j)  fer  De  Grey,  C.J.,  in    Host 

>•*,  2  W.  Bin.  812,  upheld  by  Lord 
MansfieM  in  Cooper  v.  liooth,  3  Esp.  135, 
though  the  principal  tl>-ri>i"ii  was  over- 
ruled. Br<i  •'•  \.  l.'.nrllns,  3  Wils.  61. 

(A)  51  &  52  Viet.  c.  54,  s.  7. 

(/)  33  &  34  Viet.  c.  90,  s.  25. 

(m)  S.  23,  and  see  S.  v.   Saiulocal,  16 


Coi  C.  C.  208. 

00  57  &  58  Viet.  c.  60,  s.  537. 

(o)  Ss.  459,  692;  60  &  61  Viet.  c.  59. 
As  to  foreign  ships,  see  s.  462  ;  6  Ed.  VII. 
c.  48,  ss.  2,  6  ;  and  J.nrsen  v.  Hart,  2  F.  54. 
The  form  is  "  that  you  will  take  the  neces- 
sary steps  for  detaining  her  forthwith, 
taking  care  that  the  accnmpanyiDg  ii"tifi- 
cation  (Surveys,  85A)  embodying  a  written 
statement  of  the  grounds  of  the  ship's  de- 
teotion  is  served  at  once." 
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line  in  the  case  of  colonial  or  foreign  ships  under  equally 
effective  local  laws ;  but  as  to  foreign  ships  the  exemption  must 
be  mutual,  (p) 

The  question  in  these  cases  is  whether  the  facts  with  regard 
to  the  ship  as  she  lays  in  port  which  would  have  been  apparent 
to  a  person  of  ordinary  skill  on  examining  her  and  inquiring 
about  her  would  have  given  him  reasonable  and  probable  cause 
to  suspect  her  safety,  (q) 

EXCISE 

The  warrants  to  these  officers  after  adjudication  are  : —  Excise 

Levy  and  Commitment. — The  sale  under  a  levy  warrant  must  Levy  and 
take  place  between  four  and  eight  days  after  issue  unless  the  commitment- 
penalties  or  sums  are  sooner  paid  or  satisfied.  (?•)     The  officer  is 
to  deduct  the  penalty  or  sum  for  which  such  levy  is  made,  and 
all  reasonable  charges  and  expenses  attending  such  levy,  and 
return  the  overplus   to  the  proprietor  of  the  goods,  and  such 
officer  shall,  if  required,  show  the  warrant  to  the  person  upon 
whose  goods  the  levy  shall  be  made,  and  suffer  such  person  to 
take  a  copy  thereof,  (s) 

Without  adjudication  the  warrants  are — 

Arrest,  which  is  issued  under  7  &  8  Geo.  IV.  c.  53,  s.  90.  Arrest. 

Search,  which  issues  under  sect.  34  of  the  same  Act,  and  sect.  Search. 
140  of  43  &  44  Viet.  c.  24.     The  last  may  be  executed  in  the 
aight,  provided  it  be  in  the  presence  of  a  constable,  (t) 

Distress. — If  any  duty  payable  by  a  brewer  remain  unpaid,  the  Distress, 
collector  may  by  warrant  empower  any  person  to  distrain  all 
beer,  malt  or  other  materials  for  brewing,  vessels  and  utensils 
belonging  to  the  brewer,  or  in  any  premises  in  the  use  or  pos- 
session of  the  brewer,  or  of  any  person  on  his  behalf,  or  in  trust 
for  him,  and  to  sell  the  same  by  public  auction,  giving  six  days 
previous  notice  of  the  sale,  the  proceeds  to  be  applied  towards 
payment  of  the  costs  and  expenses  of  the  distress  and  sale,  and 
of  payment  of  the  duties  due  and  the  overplus,  if  any,  to  be  paid 
to  the  brewer.  Before  the  day  of  sale  the  brewer  may  remove 

(//)  C/talmers  v.  Scopenich,  1892, 1  Q.  B.  also  as  to  detention,  6  Ed.  VII.  c.  58,  a.  11. 

0-)  7  &  8  Geo.  IV.  c.  53,  a.  88. 

(7)  Thr/mpxm  v.  Farrer,  9  Q.  B.  D.  372.  (s)  S.  89. 

As  to  compensation  where  no  reasonable  (t)  As  to  S.  3  Geo.  IV.  c.  52,  s.  113; 

•eause  for  detention,  see  s.  460,  and  Dixon  I.  1  &  2  Will.  IV.  c.  55,  s.  17  ;  17  &  18 

v.  Cakraft,  1892.  1  Q.  B.  458.     And  see  Viet.  c.  89,  s.  2. 

P.O.  D 
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the  whole  or  any  part  of  the  beer,  malt  or  other  materials 
distrained,  on  paying  to  the  collector  towards  payment  of  the 
duty  the  true  value  of  such  beer,  malt  or  other  materials,  (u) 
The  procedure  as  to  distillers  is  the  same,  except  that  permits 
for  removal  are  on  application,  to  be  granted  as  if  the  distress 
had  not  been  made,  (y) 


TAXES 

Taxes.  Warrants  of  the  commissioners  for  levying  distresses  on  non- 

Distress,  payment  of  taxes  and  of  commitment  (z)  of  defaulters  are 
executed  by  the  collectors.  By  43  &  44  Viet.  c.  19,  s.  86  (3),  a 
levy  or  warrant  to  break  open  shall  be  executed  by  or  under  the 
direction  and  in  the  presence  of  the  collector,  (a) 

Breaking.  By  sub-sect.  (2),  the  breaking  must  take  place  in  the  day- 

time. 

(4)  Every  distress  shall  be  kept  for  the  space  of  five  days  at 

the  costs  and  charges  of  the  person  so  refusing  to  pay. 

Appraisement.        (5)  If  the  sum  due  be  not  then  paid,  the  said  distress  shall 

be  appraised  by  two  or  more  of  the  inhabitants,  or  other  sufficient 

Sale.  persons,  and  there  be  sold  by  public  auction  by  the  said  collector 

Overplus.         or  his  deputy  for  the  payment  of  the  said  money,  the  overplus,  if 


(«)  43  &  44  Viet.  c.  20,  s.  17. 

(.V)  c.  24,  s.  48.  See  also  7  &  8  Geo.  IV. 
c.  53,  s.  27.  The  form  is  "  to  distrain 
upon  all  the  beer  etc.  and  vessels  and 
utensils  belonging  to  the  said  or 

in  any  premises  in  the  use  or  possession  of 
the  said  or  of  any  person  on 

behalf  or  in  trust  for  and  to  levy  the 

said  sum  of  so  charged  upon  the 

said  and   remaining  unpaid  as 

aforesaid  together  with  all  the  costs  and 
expenses  attending  the  distress.  And  I  do 
hereby  empower  you  to  sell  by 

public  auction  the  said  beer  etc.  or  so 
much  thereof  as  will  be  sufficient  to  levy 
the  said  sum  of  with  all  the  costs 

and  expenses  attending  the  distress  and 
to  apply  the  proceeds  of  the  sale  in  and 
towards  payment  of  the  costs  and  expenses 
of  the  distress  and  sale  and  in  and  towards 
payment  of  the  said  sum  of  so 

due  from  the  said  and  to  return 

the  surplus  if  any  to  the  said  ." 

(«)  The  form  of  commitment,  so  far  as 
concerns  the  gaoler,  is  "  to  receive  him 
the  said  into  your  custody  in  the 

said  prison  there  to  be  kept  without  bail 
until  payment  shall  be  made  or  security 
to  our  satisfaction  given  for  the  payment 
of  the  said  sum  of  remaining  due 

and   unpaid  as  aforesaid    and  also  of  the 


further   sum   of  which   we   the 

said  commissioners  do  adjudge  to  be  reason- 
able for  the  costs  and  expenses  of  appre- 
hending the  said  and  conveying 
him  to  prison." 

(«)  See  also  as  to  land-tax  38  Geo.  III. 
c.  5,  ss.  17,  41,  42  ;  and  Foss  v.  Sacine,  4 
M.  &  W.  419.  The  form  is  "calling  to 
your  assistance  a  constable  or  other  peace 
officer  .  .  .  and  in  the  presence  of  the 
said  constable  etc.  to  demand  entrance 
into  the  said  house  of  and  incase 

of  resistance  or  neglect  or  refusal  to  open 
the  same  to  break  open  in  the  daytime 
the  said  house  and  enter  the  same  and  to 
distrain  therein  the  said  goods  and  chattels 
and  the  distress  there  found  to  keep  by  the 
space  of  five  days  at  the  costs  and  charges 
of  the  said  and  if  the  whole  of 

the  said  sum  of  together  with  the 

said  costs  and  charges  be  not  paid  within 
the  said  five  days  then  the  said  distress 
having  been  first  duly  valued  and  appraised 
by  two  inhabitants  of  the  said  or 

other  sufficient  persons  be  sold  by  you 
and  the  overplus  if  any  of  moneys  arising 
by  such  sale  after  paying  and  deducting 
the  said  sum  of  and  the  costs  and 

charges  of  taking  keeping  and  selling  the 
said  distress  be  restored  to  the  owner 
thereof." 


WARRANTS  AND   ORDERS  35 

any,  after  deducting  the  said  money,  and  also  the  costs  and 
charges  of  taking,  keeping,  and  selling  the  said  distress,  to  be 
restored  to  the  owner.  (6) 

The  amount  assessed  must  be  paid  unless  the  plaintiff 
appeals,  (c) 

By  sect.  88  (1)  of  the  same  Act  no  goods  are  to  be  taken  in  Landlord. 
execution  except  at  the  suit  of  the  landlord  for  rent,  unless 
arrears  of  taxes  are  first  discharged. 

A  bill  of  sale  is  no  protection  in  respect  of  chattels  which  Bill  of  sale. 
but  for  such  bill  of  sale  would  have  been  liable  to  distress  under 
a  warrant  for  the  recovery  of  taxes,  and  poor  and  other  parochial 
rates,  (d) 

This  section  only  applies  to  proceedings  under  distress 
warrant,  (e) 

By  57  Geo.  III.  c.  93,  s.  1,  and  7  &  8  Geo.  IV.  c.  17,  dis-  Charges, 
tresses  for  taxes  under  £20  are  not  to  be  charged  for  otherwise 
than  as  in  the  schedule  to  the  first  Act.  (/) 

One  warrant  for  several  duties  is  sufficient,  (g) 

[In  Scotland  warrants  to  recover  duties  or  land  tax  are  ex-  Scotland. 
ecuted  by  constables  or  sheriffs  officers.  The  goods  poinded  or 
distrained  are  to  be  kept  on  the  ground  or  at  the  house  where 
seized  or  in  such  other  place  near,  of  which  the  owner  shall  have 
notice,  as  the  officer  shall  think  fit,  for  five  days  in  the  officer's 
custody  unless  sooner  redeemed  plus  the  costs  by  the  owner. 

After  five  days  the  goods  are  to  be  valued  by  two  persons 
and  sold  at  not  a  less  price  than  the  value  by  the  officer  poinding. 
The  value  to  be  applied  in  payment  of  the  said  duties  and  tax  and 
10  per  cent,  to  the  officer  unless  redeemed  by  the  owner  within 
five  days  after  valuation.  The  surplus,  if  any,  to  go  to  the  owner. 

If  no  purchaser,  the  goods  to  be  deposited  with  the  sheriff, 
and  if  not  redeemed  within  five  days  to  be  sold  at  his  discretion, 
he  paying  the  duties  and  tax  and  expenses,  and  retaining  5  per 
cent,  for  himself. 

Expenses  of  preserving  goods  or  maintaining  cattle  may  also 
be  charged.  (//)] 

CO  The  powers  conferred  by  33  Geo.  III.  (c)  Simpkin  v.  RMnson,  45  L.  T.  221, 

c.  55,  may  be  employed  under  this  Act.  and  see  Allen  \.  Sharp,  2  Ex.  352 ;  but  see 

These  powers  are  contained  in  sect.  3,  which  Att.-Gen.  v.  M'Coi-mnck,  1903,  2  I.  K.  520. 

was  repealed  by  11  &  12  Viet.  c.  43,  s.  36,  (d)  45  &  46  Viet.  c.  43,  s.  14.     I.  46  & 

but  which  it  is  presumed  is  revived  by  this  47  Viet.  c.  7.     Not  applicable  to  S. 

sub-section.     In  the  event  of  no  sufficient  (c)  Wimbledon  v.    Underwood,    1892,   1 

distress    being    found    in    the    district,    it  Q.  B.  836. 

authorises  a  justice  of  a  foreign  jurisdic-  (/)  See  post,  p.  672. 

tion  to  back  the  warrant  in  order  that  dis-  (#)  1'atuhett  v.  Bancroft,  7  T.  R.  267. 

tress  may  be  levied  there.  (A)  43  &  44  Viet.  c.  19,  i.  97. 
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Ireland. 


In  Ireland  income  tax  may  be  recovered  by  distress  from  the 
person  assessed  or  from  the  occupier  of  the  property,  or  may  be 
levied  on  all  goods  and  chattels  found  thereon.  The  tax  under 
Schedule  A  may  be  recovered  from  the  landlord  or  immediate 
lessor  either  as  rent  is  recoverable  («')  or  as  poor  rate,  (ft) 

AS  to  the  warrant  of  commitment  the  power  of  the  commis- 
sioners is  to  commit  a  defaulter  until  payment  of  the  sum  due 
together  with  the  costs  and  expenses  of  apprehension  and  con- 
veyance to  gaol.  (/) 


Gaoler. 


Sureties  for 
peace  not  find- 
ing. 

Customs. 


First-class  mis- 
demeanants. 

Warrants  to 
bring  up 
prisoner. 


Discharge. 


THE  GAOLER 

The  warrants  of  commitment  above-mentioned  are  also  ad- 
dressed to  this  officer,  (m) 

For  not  entering  into  recognisances  or  finding  sureties  to 
»keep  the  peace,  the  imprisonment  is  not  to  exceed  twelve 
months,  (n)  and  for  non-payment  of  a  penalty  under  the  Customs 
Act  six  months,  (o) 

Prisoners  committed  for  contempt  of  Court  are  to  be  treated 
as  first-class  misdemeanants,  (p) 

The  warrant  of  the  Secretary  of  State  and  of  the  County 
Court  (q),  and  the  order  of  the  Court  to  bring  up  a  prisoner  for 
trial  (r)  go  to  this  office.  The  two  first-mentioned  are  made  of 
equal  force  with  a  habeas  corpus,  (s) 

The  Secretary  of  State  may  issue  a  warrant  to  remove  an 
insane  prisoner  to  an  asylum,  (t)  and  a  justice  to  remove  a 
prisoner  to  a  reformatory  school,  (u) 

As  to  the  discharge  of  prisoners,  see  ante,  (x) 


(0  1  &  2  Viet.  c.  56,  s.  78. 

(A)  6  &  7  Viet.  c.  92,  s.  2 ;  16  &  17 
Vict.  c.  34,  s.  17. 

(I)  43  &  44  Viet.  c.  19,  ss.  22  and  89. 
As  to  I.  sec  s.  96. 

(m)  S.  1701,  c.  6;  11  Geo.  IV.  c.  37,  s. 
6.  As  to  whipping,  see  24  &  25  Viet. 
c.  96,  s.  119  ;  c.  97,  s.  75  ;  c.  100,  s.  70  ; 
26  &  27  Viet.  c.  44,  s.  1.  Women  are 
exempt:  1  Geo.  IV.  c.  57.  S.  23  &  34 
Viet.  c.  105,  t.  74.  I.  14  &  15  Viet.  c.  92, 
t.  6. 

(n)  16  &  17  Viet.  c.  30,  s.  3;  61  &  62 
Viet.  c.  41,  s.  6.  S.  six  months  by  sheriff, 
fourteen  days  by  justice :  45  &  46  Viet.  c. 
42,  s.  6. 


(o)  39  &  40  Viet.  c.  36,  s.  236  ;  and  see 
s.  253.  As  to  penalty  S.,  see  9  Geo.  IV,  c. 
29,  s.  2 1 .  See  also  40  &  47  Viet.  c.  55,  s.  4. 

(p)  Ante,  p.  15. 

(?)  61  &  62  Viet,  c.  41,  s.  11.  and  51  & 
52  Viet.  c.  43,  5.  112. 

(r)  30  &  31  Viet.  c.  35,  s.  10.  See  s.  7 
as  to  conveyance  to  hear  deposition. 

($)  See  ante,  p.  16. 

(t)  47  &  48  Viet.  c.  64,  ss.  2-5.  S.  25 
&  26  Viet.  c.  54,  s.  23. 

(«)  8  Ed.  VII.  c.  67,s.  57.  See  also  ss.  21, 
25,  46,  69. 

(x)  P.  15 ;  and  as  to  discharge  under 
the  Taxes  Arts,  43  &  44  Viet.  c.  19,  8.  9. 


2.  INHERENT  POWERS 

INHERENT  powers  are  properly  those  which  are  derived  from  the  •& 

common   law,  but  as  a  considerable  number  of  other   similar 

powers  have  been  from  time  to  time  conferred  by  statute,  it 

should  be  premised  here  that,  where  a  power  is  so  conferred,  it 

must  be  pursued  strictly,  or  it  will  afford  no  justification  in  the  To  be  pursued 

event  of  action  arising  on  account  of  its  exercise.     This  principle    ' 

will  be  found  laid   down  in  the  case  of  Warne  \.   Varley.  (a) 

There  searchers  of  leather  had  been  appointed  under  statute, 

who  were  authorised  to  seize  leather  insufficiently  dried,  in  order 

to  carry  it  before  officers  called  triers.     It  was  held  that  this 

authority  did  not  extend  to  the  seizure  of  any  leather  which  was 

sufficiently  dried,  though  in  their  judgment  it  was  not  so,  and 

that  such  a  seizure  having  taken  place,  they  were  liable  to  an 

action  of  trespass.     But,  although  this  is  the  general  principle,  Qualification. 

it  must  be  read  in  conjunction  with  the  statutory  protection  of 

officers  when  acting  or  neglecting  to  act  land  fide,  in  the  belief 

that  they  were  discharging  their  duty,  and  which  will  be  found 

discussed  infra.  (I) 

OFFICERS  ATTENDING  COURTS 

In  the  case  of  all  officers  attending  Courts,  it  is  obvious  that,  Officers  attcnd- 
whether  the  Court  be  the  High  Court  of  Parliament  or  a  petty  ina  Courts- 

.  i  To  preserve 

sessions,  the  object  01  their  attendance  is  to  secure  order  and  decorum. 
decorum  during  the  sittings  thereof.     It  is  presumed,  therefore, 
that  it  follows  that  they  have  in  their  own  persons  power  to  take 
such  steps  as  may  be  reasonably  necessary  to  secure  the  main- 
tenance of  such  order  and  decorum   without  any  specific   in- 
structions  for  that   purpose ;  and   that  to  this   end   they  may 
remove  any  persons  who  make  a  disturbance,  or  prevent  from 
entering  those  who  are  in  an  improper  state,  (c)     In  cases  in-  Cases  of  inda- 
volving  charges  of  indecency,  women  have  usually  been  denied  cen°7' 

(a)  6  T.   R.   443,  and   see  Griivlley  v.  (6)  Page  637. 

,  1  B.  &  P.  229.  (c)  May,  Purl.  Prac.,  10th  ed.,  p.  69. 
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admittance ;  but  it  seems  they  are  entitled  to  be  present  if  they 
think  fit  (d). 

SHERIFF 

Sheriff.  When  a  jury  has  been  empanelled,  they  are  strictly  in  the 

custody  of  the  sheriff  until  their  verdict  be  given.  In  practice, 
however,  this  rule  is  relaxed,  except  on  the  trial  of  persons  for 
serious  crimes.  Where  they  are  detained,  a  bailiff  is  sworn  to 
keep  them,  together,  and  not  to  suffer  any  to  speak  to  them,  (e) 

HIGH  BAILIFF 

High  bailiff.  If  any  County  Court  officer  or  bailiff  shall  be  assaulted  while 

in  execution  of  his  duty,  or  if  any  rescue  shall  be  made  or 
attempted  of  any  goods  levied  under  process  of  the  Court,  the 
"officer  may  apprehend  the  offender  and  bring  him  before  the 
judge.  (/)  An  officer  who  has  left  for  refreshment  and  is 
assaulted  on  his  return  is  within  the  section,  (g) 


Constables. 
Duty. 

Use  of  force. 


Aiding  other 
officers. 


CONSTABLES 

The  duty  of  the  constables  is  to  preserve  the  peace,  (/t)  and 
where  any  serious  offence  against  the  law  is  committed,  to  seize 
the  offender  and  bring  him  before  a  justice,  (i)  If  resisted  in 
the  execution  of  duty,  they  may  repel  force  -by  force,  provided 
it  is  proportioned  to  the  injury  it  is  intended  to  prevent,  (k) 

In  a  number  of  cases  these  officers  are  required  to  lend  their 
assistance  to  other  officers,  either  to  effectuate  the  execution  of 
some  warrant  or  some  power  which  such  other  officer  has  in  his 
own  person.  In  such  cases,  it  has  been  held,  the  constable  is  in 
the  execution  of  his  duty ;  (I)  but  if  he  act  purely  ministerially, 


(d)  By  8  Ed.  VII.  c.  67  (Children  Act, 
1908),  s.  Ill,  provision  is  to  be  made  for 
preventing  children  and  young  persons 
being  conveyed  to  or  from  a  juvenile 
court,  or  in  waiting  from  associating  with 
persons  charged,  unless  jointly  charged. 
The  court  is  not  to  be  open  to  persons  not 
directly  concerned,  other  than  reporters, 
except  by  leave.  By  sect.  114  power  is 
given  to  clear  any  court  while  a  child  or 
young  person  is  giving  evidence  in  relation 
to  an  offence  or  conduct  against  decency 
or  morality;  and  by  sect.  115  children 
are  not  to  be  present  during  the  trial  of 
offences  unless  charged  or  required  as  wit- 
nesses— not  to  apply  to  messengers,  clerks, 
etc.,  attending  in  connection  with  their 


employment. 

(e)  Hale  P.  C.  II.,  p.  296.  S.  see  50  & 
51  Viet.  c.  35,  s.  55 ;  60  &  61  Viet.  c.  18. 

(/)  51  &  52  Viet.  c.  43,s.48.  See  Lewis 
v.  Owen,  1894,  1  Q.  B.  102.  I.  see  27  & 
28  Viet.  c.  99,  s.  26. 

(S)  Coffin  v.  Dyke,  48  J.  P.  757. 

(A)  See  Coyne  v.  Ttcecdy,  1898,  2  I.  R. 
167.  Interest  frequently  conflicts  with 
duty.  The  rule  of  the  Chancery  Division 
is  to  be  here  borne  in  mind.  It  goes  to 
the  question  of  the  extent  of  credibility. 

(i)  See  MacJonald  v.  Lyon,  1  Stuart 
139. 

(/;)  1  East  P.  C.  297.     S.'same. 

(0  B.  v.  Clarke,  3  A.  &  E.  287. 
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and  is  not  guilty  of  any  excess,  he  is  not  liable  while  so  act- 
ing ;  (m)  and  if  protection  be  afforded  to  these  other  officers,  he 
is  usually  entitled  to  share  it.  (n) 

These  officers  may  be  required  to  aid  in  the  execution  of 
warrants  of  this  class  at  any  time,  unless  the  time  be  limited  by 
statute,  (o) 

Three  classes  of  persons,  viz.,  infants,  lunatics  and  married  infants,  luna. 
women,  are  under  certain  circumstances  excused  from  the  con-  ^jsme1narned 
sequences  of  criminal  acts  ;  but  this  is  a  matter  for  the  judge  or 
magistrate,  and  would  not  generally  affect  the  duty  of  a  constable 
to  act  in  such  cases,  (p) 

Arrest. — The  inherent  power  of  a  constable  to  arrest  in  these  Arrest. 
cases  is  confined  to  treason,  felony  or  reasonable  suspicion  thereof, 
and  those  indictable  misdemeanours  which  are  specially  provided 
for  by  statute,  and  detailed  below,  (q) 

With  regard   to  the   time  of  arrest,  it  appears  that   on   a  Time. 
criminal  charge  it  may  take  place  at  any  time  of  the  day  or 
night ;  (r)  and  in  cases  of  treason  or  felony,  on  Sunday  also,  (s) 

As  to  breaking  doors,  it  seems  that  that  can  take  place  only  Breaking ; 
in  two  cases :  1.  In  an  affray  which  occurs  in  his  view,  he  may  c 
pursue  the  affray ers,  and  if  they  fly  to  a  house  into  which  he 
is  not  permitted  to  enter,  he  may  in  the  immediate  pursuit  break 
the  doors  to  apprehend  them,  (t)  Or  if  there  be  an  affray  in  a 
house,  and  the  doors  be  shut,  whereby  there  is  likely  to  be  man- 
slaughter or  bloodshed  committed.  (M)  2.  If  a  felony  be  com- 
mitted, and  there  be  reasonable  ground  of  suspicion  (w)  that  the 
felon  was  in  the  house,  (x)  or  if  a  felony  will  probably  be  com- 
mitted unless  he  interfere,  and  there  are  no  other  means  of 
entering,  (y)  he  may  in  immediate  pursuit  (z)  break  the  door. 

In  all  other  cases  a  warrant  is  apparently  necessary,  (a) 

A  constable  cannot  justify  handcuffing  a  prisoner  unless  he  Handcuffs. 

(m)  Cf.  FlcKStcr  v.  Roylc,  and  Gbjnn  v.  (s)  29  Car.  2,  c.  7,  s.  6.     As   to  escape, 

Bmuton,  <tc.,  post,  p.  403.  see  Moore,  2  LA.  Ray,  1028  ;  Ma.Ma.nd,  24 

(n)  See  post,  p.  635.  1).  193  ;  I.  7  Will.  Hi.  c.  17,  s.  7. 

(o)  Miller  v.  Knox,  6  Sc.  1.  (t)  2  Hawk.  P.  C.,  c.  14,  s.  8 ;  Meldrum, 

(p)  See  on  this,  1  Hale  25-28,  44,  434,  Kilk.  304. 

516  ;  R.  v.  IlAija,  8  C.  &  P.  195  ;  R.  v.  (M)  2  Hale  P.  C.  95  ;  Smith  v.  Shirley,  3 

Cruse,  ib.  541.  C.  B.  142. 

(5)  A   person   cannot    be    arrested   on  (w)  See  post,  p.  48 ;  and  2  Hawk.  P.  C., 

suspicion   of   having  committed  a  misile-  c.  14,  s.  7. 

meanour :   Matthias   v.    JJiddulph,  4   Sc.  (35)  2  Hale  P.  C.  95. 

N.  R.  54  ;  I'.nn ditch  T.  Sale/tin,  5  Kx.  378  ;  (y)  Greenwood,  p.  209. 

MeVie,  2  Irv.  429  ;  nor  for  perjury,  with-  (z)  See  S.  v.  Marsden,  infra. 

out  a  warrant.   Somereille  v.  Sutherland,  2  (a)  2  Hale  P.  C.  95.     S.     Hume,  ii.  76, 

K.  185.  and    the   breaking    there    applies    to    any 

(r)  Greenwood,  Htmjist.  Guide,  3rd  ed.,  house  or  place  within. 
p.  129. 
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Stating  cause 
of  arrest. 


Jurisdiction. 


Affray. 


has  attempted  to  escape,  or  it  be  necessary  in  order  to  preven* 
his  doing  so.  (&) 

[It  is  oppressive  where  the  accused  is  not  taken  red-handed 
or  in  flayrante  delicto,  and  where  he  is  a  man  well-known  to  the 
authorities,  to  apprehend  him  without  first  serving  him  with  a 
copy  of  the  complaint.]  (c) 

Where  the  circumstances  are  such  that  a  man  must  know 
why  a  person  is  about  to  apprehend  him,  he  need  not  be  told, 
and  the  arrest  will  be  legal,  and  resistance  illegal,  as  if  he  had 
been  told,  (d) 

There  is  no  limitation  as  to  the  time  in  which  justices  can- 
entertain  a  charge  of  this  class,  unless  it  be  imposed  by  statute. 

A  constable  has  no  authority  at  common  law  to  act  out  of  his 
vill.  (e)  But  a  police  authority  may  now  enter  into  an  agree- 
ment with  another  authority  to  aid  such  other  authority  either 
"generally  or  for  any  particular  time.  And  under  such  an  agree- 
ment the  constables  of  the  aiding  force  are  deemed  to  have  all 
powers  and  privileges  of  the  aided  force.  (/) 

In  felonies,  and  under  the  Coin,  Larceny  and  Night 
Offenders  Acts,  (y)  any  person  may  arrest,  which  words  include, 
of  course,  a  constable  out  of  his  jurisdiction.  In  such  case  he 
would  not  be  acting  in  execution  of  his  duty,  and  could  not  there- 
fore claim  the  privileges  accorded  to  a  constable  when  so  acting. 

Authority  to  arrest  is  confined  to  the  following  cases: — 

Where  there  is  an  affray,  i.e.,  the  fighting  of  two  or  more 
persons  in  some  public  place  to  the  terror  of  His  Majesty's 
subjects,  (h)  No  quarrelsome  or  threatening  words  are  suffi- 
cient ;  (i)  but  there  need  be  no  actual  violence ;  as  where 
persons  arm  themselves  with  dangerous  and  unusual  weapons.  (&)• 
Here  the  constable  may  arrest  and  carry  the  affrayers  before  a 
justice,  or  detain  them  till  their  heat  be  over.  But  it  is  essential 
that  the  party  should  have  been  engaged  in  the  affray,  and  that 
the  constable  should  have  had  view  of  the  affray  while  the  party 
was  so  engaged  in  it,  and  that  the  affray  was  still  continuing  at 
the  time  of  apprehension.  (I)  If  they  fly  into  a  house  he  may  in 
the  immediate  pursuit  break  in  to  apprehend  them.  (»i) 


(6)   Wright  v.  Court,  4  B.  &  C.  596. 

(c)  Per  Ld.  Trayner,  Carlin  v.  Malloch, 
23  R.  43. 

(<f)  S.  v.  ffovnrth,  1  Moo.  C.  C.  207. 

(e)  1  Hale  P.  C.  459,  and  see  (?/«</> 
Jilnkc,  1  C.  M.  &  R.  636;  Leask,  21  R.  32. 
See  7  &  8  Geo.  IV.  c.  53,  s.  37,  post. 

(/)  53  &  54  Viet.  c.  45,  S.  25.  Not  ap- 


plicable to  City  of  London  or  to  S.  or  I. 

(</)  See  these  statutes  cited,  infra, 

(A)  1  Hawk.  P.  C.,  c.  63,  s.  13.     This  is. 
properly  a  breach  of  the  king's  peace. 

(i)  Ibid.,  s.  3. 

(*)  Sects.  2,  4. 

(/)  Cook  v.  Nethercotc,  6  C.  &  P.  741. 

(«)  2  Hawk.  P.  C.,  c.  14,  s.  8. 
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To  justify  an  arrest  for  an  assault  and  battery  in  a  constable's  Assault  and 
view,  it  must  be  such  as  would  justify  a  criminal  charge,  (ri)  a 
Where  a  man  in  the  presence  of  a  constable  raised  a  shovel  as  if 
to  strike  his  wife,  swearing  that  he  would  have  murdered  her 
were  it  not  for  the  presence  of  the  constable,  and  afterwards  for 
about  twenty  minutes  continued  to  use  violent  language  towards 
his  wife,  and  then  left  his  house  professing  an  intention  of  going 
to  his  father's  to  sleep ;  and  after  he  had  gone  a  few  yards  the 
constable  arrested  him,  he  was  held  justified  in  doing  so.  (0) 
But  where  upon  an  assault  on  a  constable  in  the  execution  of  his 
duty,  a  delay  of  over  an  hour  occurred,  when  the  house  of  the 
prisoner  was  forced  and  he  was  arrested  therein,  the  arrest  was 
held  illegal,  (p)  And  so  also  is  one  on  the  charge  of  another 
constable  which  is  not  well  founded,  (q)  A  prize-fight  is  an 
assault,  and  this  has  been  held  to  be  such  a  fighting,  whether 
with  gloves  or  not,  that  injury  to  one  of  the  combatants  is  likely 
to  ensue ;  (r)  all  persons  aiding  and  abetting  therein  are  guilty 
of  assault,  but  the  mere  presence  of  a  person  is  not  conclusive  of 
aiding  or  abetting,  (s)  A  battery  includes  beating  and  wound- 
ing. To  beat  means  not  merely  to  strike  forcibly  with  the  hand, 
or  a  stick,  or  the  like,  but  includes  every  touching  or  laying  hold 
(however  trifling)  of  another's  person  or  clothes  in  an  angry, 
revengeful,  rude,  insolent,  or  hostile  manner,  (t)  as,  e.g.,  thrusting 
or  pushing  him  in  anger,  (u)  holding  him  by  the  arm,  spitting 
in  his  face,  jostling  him  out  of  the  way,  (a;)  pushing  another 
against  him,  (y)  throwing  a  squib  at  him,  (2)  striking  a  horse  on 
which  he  is  riding  by  which  he  is  thrown,  (a)  If  one  strike  at 
another  and  miss  him  it  is  an  assault  only.  A  wounding  is 
where  the  violence  is  so  great  as  to  draw  blood.  (6)  No  battery 
can  occur  by  mere  misadventure,  (c)  nor  where  a  parent  mode- 
rately corrects  his  child,  (d)  or  a  master  his  servant  or  scholar,  (e) 
or  if  the  defendant  committed  it  merely  in  his  own  defence,  (/) 

(n)  Cmcanl  v.  fiu,7dcley,  4  H.  &  N.  481.  Mod.  149. 

As  to  assault  on  officers,  see  34  &  35  Viet.  (x)  R.  v.  Cotesworth,  ill.  172. 

c.  112,  s.  12;  48  &  49  Viet.  c.  75,  8.  2;  (y)  Bull,  N.  P.  Ifi. 

57  &  58  Viet.  c.  57,  s.  43.     O'Brien,  8  R.  (z)  Scott  v.  Shepherd,  2  W.  Bl.  892. 

,  24  R.  17 ;  cf.  floatable  («)  Docliccll  v.  Burford,  1  Mod.  24. 

v.  Little,  1907,  1  K.  B.  59.  (b)  Post,  p.  68. 

(o)  B.  v.  Lir/ht,  27  L.  J.  M.  C.  1.  (c)  Gibbon  v.  Pepper,  2  Salk.  637 ;  B.  v. 

(p)  11.  v.  Marsdrn,  L.  R.  1  C.  C.  131.  Gill,  I  Str.  190. 

(?)  Griffin  v.  Colemrtn,  4  H.  &  N.  265.  (d)  Com.  Dig.  PI.  3  M.  19  ;  1  Hawk. 

(r)  11.  v.  Orton,  14  Cox  C.  C.  226 ;  li.  c.  60,  s.  23. 

T.  Young,  10  il>.  371.  (c)  See  Gardner  v.  Bygravc,  6  T.  L.  R. 

(s)  It.  v.  Coney,  8  Q.  B.  D.  534.  23;  Mansdl  v.  Griffin,  1908,  1  K.  B.  160: 

(0  1   Hawk.  c.   62,  s.  2;  Ilawlings  v.  Muckarsie,  11  D.  4. 

Till,  3  M.  &  W.  28.  (/)  1  Sid.  246  ;  1  Eol.  Rep.  19. 

(»)  Per   Hr.lt,  C.J.,  Cole  T.    Turner,   6 


42  THE  KING  A  PARTY 

or  in  defence   of  a   husband,  wife,  child,  parent,  master,  or 
servant.  (</) 

Assembly  un-  Any  meeting  whatever  of  great  numbers  of  people  with  such 
circumstances  of  terror  as  cannot  but  endanger  the  public  peace 
and  raise  fears  and  jealousies  among  the  king's  subjects,  seems 
properly  to  be  called  an  unlawful  assembly,  as  where  great 
numbers,  complaining  of  a  common  grievance,  meet  together 
armed  in  a  warlike  manner,  in  order  to  consult  together  con- 
cerning the  most  proper  means  for  the  recovery  of  their  interests, 
for  no  man  can  foresee  what  may  be  the  event  of  such  an 
assembly.  (7t)  Illegal  drilling  constitutes  an  unlawful  assembly,  (i) 
and  so  also  would  it  appear  to  be  where  parties  assemble  together 
to  obstruct  the  officers  of  the  law,  (k)  or  to  witness  a  prize  fight.  (I) 
Any  assembling  together  in  thoroughfares  for  the  purpose  of 
peaceably  passing  along  is  lawful.  But  there  is  apparently  no 
common  law  right  of  stationary  meeting  in  any  thoroughfare  or 
public  place,  (ni)  A  lawful  assembly  may  become  unlawful  if 
during  its  course  seditious  words  are  spoken  of  such  a  nature  as 
to  produce  a  breach  of  the  peace,  (n)  Where  persons  assembled 
with  others  for  a  lawful  purpose,  and  with  no  intention  of  carrying 
it  out  unlawfully,  but  with  the  knowledge  that  their  assembly 
would  be  opposed,  and  with  good  reason  to  suppose  that  a  breach 
of  the  peace  would  be  committed  by  those  who  opposed  it,  they 
could  not  be  convicted  of  an  unlawful  assembly,  (o)  But  where 
they  assemble  in  pursuit  of  an  object  lawful  in'  itself  and  in  the 
carrying  out  of  such  object  do  something  which  may  lead  to 
a  breach  of  the  peace  or  is  calculated  to  lead  others  to  believe 
that  a  breach  of  the  peace  will  be  committed,  it  is  a  question 
whether  it  is  an  unlawful  assembly  or  not.  ( p)  The  local 
authority  responsible  for  the  maintenance  of  order  may,  in  their 
discretion,  issue  notices  warning  persons  not  to  attend  a  meeting, 
but  a  meeting  held  there  subsequently  is  not  an  unlawful 

(?)  2  Rol.  Abr.  546  d. ;  1  Hawk.  c.  60,  B.  v.  Perkins,  4  ft.  537. 

ss.  -23,  24.  (m)  K.  v.  Graham,  16  Cox  420.     C/.  -D« 

(A)  1   Hawk.  P.  C.  c.  65,  s.   9;   K.  v.  Morgan  v.  Metropolitan  Board  of  Works, 

Vincent,  9  C.  &  P.  91;  B.  v.  Hunt,  3  B.  &  49  L.  J.  M.C.  51,  and  Homer  v.  CaJrmin, 

Aid.  566.     Where  the  assembly  is  for  an  34  \V.  R.  413.     As  to  Trafalgar  Square, 

unlawful  purpose  there  need  be  no  tumult.  see  Ex  parte  Lewis,  21  Q.  B.  D.  191. 

As  to  proclaimed  districts  I.  see  50  &  51  (n)  R.  v.  Sums,  16  C.  C.  C.  355. 

Viet.  c.  20,  s.  7.  (o)  Jteatty  v.  GUlbanks,  9  Q.  B.  D.  308, 

(i)  60  Oeo.  III.  c.  1,  s.  2 ;  and  see  44  &  and  see  Scatty  v.  Glcniater,  51  L.  T.  304, 

45  Viet.  c.  5,  s.  1  as  to  illegal  possession  and  contra  O'Kelly  v.  Harvey,  14  L.  II.  Ir. 

of  arms  I.;  and  also  1  &  2  W.  IV.  c.  44,  105;     Wise  v.   Ihmning,  1902,   1    K.   B. 

and  5  &  6  Viet.  c.  28.  167. 

(A)  Per  Fitzgerald,  J.,  K.  v.  Jfctfaughten,  G>)   /,'.  v.  Clarkson,  66  L.  T.  297:  see 

14  Coi  C.  C.  576.  Coyne  v.  Tweedy,  1898,  2  I.  R.  167. 

(0  R.  v.   Biltingham,  2  C.  &  P.  234; 
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assembly  by  reason  only  of  the  existence  of  such  a  notice,  (q) 
Any  one  who  reads  it  however  is  aware  of  the  character  of  the 
meeting  and  thus  affected  with  responsibility  for  attending  it.  (r) 
An  assembly  being  unlawful  may  be  dispersed,  (s) 

A  person  about  to  expose  an  infant  whereby  its  life  may  be  Child  exposure. 
endangered  may  be  arrested.  (t) 

Where  any  person  is  convicted  on  indictment  of  a  crime,  (a)  and  a  previous  Convicted 
conviction  of  a  crime  is  proved  against  him,  he  shall  at  any  time  within  seven  persons, 
years  immediately  after  the  expiration  of  the  sentence  passed  on  him  for  the  last 
of  such  crimes  be  liable  : 

If  charged  with  getting  his  livelihood  by  dishonest  means  if  the  arrest  is 
authorised  by  the  chief  officer  of  police  of  the  district,  (x) 

And  without  warrant — If  found  in  any  place  whether  public  or  private  under 
such  circumstances  as  to  satisfy  the  court  .  .  .  that  he  was  about  to  commit  or 
aid  in  the  commission  of  any  offence  punishable  on  indictment  or  summary 
conviction  or  was  waiting  for  an  opportunity  ...  to  do  so  or 

If  found  in  or  upon  any  dwelling-house  or  any  building  yard  or  premises 
being  parcel  or  attached  to  such  dwelling-house  or  in  or  upon  any  shop  ware- 
house counting-house  or  other  place  of  business  or  in  any  garden  orchard 
pleasure-ground  or  nursery-ground  or  in  any  building  or  erection  in  any  garden 
etc.  without  being  able  satisfactorily  to  account  for  the  same,  (y) 

Any  holder  of  a  licence  under  the  Penal  Servitude  Acts  or  any  person  under 
the  supervision  of  the  police  in  pursuance  of  the  above-mentioned  Act  whom 
the  constable  reasonably  suspects  of  having  committed  any  offence  is  also 
liable.  (z) 

Any  person  (a.)  who  within  view  of  any  constable  commits  any  offence  under  Cruelty  to 
the  Cruelty  to  Children  Act,  1904,  where  the  name  and  residence  of  such  person  children, 
are  unknown  and  cannot  be  ascertained,  (a) 

The  offences  under  this  Act  are — 

If  any  person  (5.)  causes  or  procures  any  child,  being  a  boy  under  the  age  of  Restrictions 
14  years  or  being  a  girl  under  the  age  of  16  years,  or  having  the  custody  charge  on  eraPloy- 

(?)  •"•  v-  Graham,  ul>l  sup.  stolen,  may  be  punished  with  penal  servi- 

(r)  R.  v.  Furscy,  6  C.  &  P.  81.     Dcakln  tude,  any  forgery  and  any  uttering  of  any 

v.  Milne,  10  R.  22.  forged  writing,  falsehood,  fraud,  and  wilful 

(a)  K.  v.  Neole,  9  C.  &  P.  431.    Soldiers  imposition,  uttering  base  coin  or  the  pos- 

employed  in  suppressing  such  an  assembly  session  of  such  coin  with  intent  to  utter 

have  the  same  powers,  and  are  under  the  the  same— 34  &  35  Viet.  c.  112,  s.  20. 

same  liabilities  as  constables :  It.  v.  Pinncy,  Martin,  1908,  S.  (J.  52. 
5  ib.  254  :  J!c,lfurd  v.  Sirlei/,  3  Stark  76  ;  (*)  Ib. 

/.'.  v.  Kennctt,  5  C.  &  P.  282.  (,,)  34  &  35  Viet.  c.  112,  s.  7 ;  see  also 

(t)  Arch.  J.  P.  122.     Gibson,  2  Broun  54  &  55  Viet.  c.  69,  s.  6. 
396.  (z)  /J,  s.  2 ;  see  also  34  &  35  Viet.  c. 

(«)  That  is,  in  E.  &  I.  any  felony,  or  112,  s.  3. 

uttering  false  or  counterfeit  coin,  or  pos-  (a)  4  Ed.  VII.  c.  15,  a.  4  (8  Ed.  VII. 
lessing  counterfeit  gold  or  silver  coin,  or  c.  67,.  3rd  sched.).  By  s.  23  any  person 
obtaining  goods  or  money  by  false  pre-  who  is  the  parent  of  a  child  shall  be  pre- 
tences or  conspiracy  to  defraud,  or  any  sumed  to  have  the  custody :  any  person  to 
misdemeanour  under  sect.  58  of  the  Larceny  whose  charge  a  child  is  committed  by  its 
Act,  1861  (see  p.  76),  and  in  S.  any  of  the  parent  shall  bo  presumed  to  have  charge, 
pleas  of  the  crown,  any  theft  which  in  re-  and  any  other  person  having  actual  pos- 
spect  of  any  aggravation  or  of  the  amount  session  or  control  shall  be  presumed  to 
in  value  of  the  money,  goods,  or  thing  have  the  care  thereof. 
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Sect.  2.  or  care  °f  any  suc'1  cm''d  allows  that  child  to  be  in  any  street  or  in  any  premises 
-  licensed  for  the  sale  of  any  intoxicating  liquor  other  than  premises  licensed  for 
public  entertainments  for  the  puqwse  of  singing  playing  or  performing  or  being- 
exhibited  for  profit  or  offering  anything  for  sale  between  9  p.m.  and  6  a.m.,  or 

(c.)  Causes  or  procures  any  child  under  the  age  of  11  or  having  the  custody 
etc.  allows  that  child  to  be  at  any  time  in  any  street  or  in  any  premises  licensed 
for  the  sale  of  intoxicating  liquor  or  for  public  entertainments  or  in  any  circus 
or  other  place  of  public  amusement  to  which  the  public  are  admitted  by  payment 
for  the  purpose  of  singing  playing  or  performing  or  being  exhibited  for  profit 
or  offering  anything  for  sale  or 

(d.)  Causes  or  procures  any  child  under  16  or  having  the  custody  etc.  allows 
that  child  to  be  in  any  place  for  the  purpose  of  being  trained  as  an  acrobat  con- 
tortionist or  circus  performer  or  of  being  trained  for  any  exhibition  or  perform- 
ance which  in  its  nature  is  dangerous 

Provided  that :  (i)  This  section  shall  not  apply  in  the  case  of  any  occasional 
sale  or  entertainment  the  net  proceeds  of  which  are  wholly  applied  for  the 
benefit  of  any  school  or  to  any  charitable  object,  if  such  sale  or  entertainment 
is  held  elsewhere  than  in  premises  licensed  for  the  sale  of  any  intoxicating  liquor 
but  not  for  public  entertainments  or  if  in  the  case  of  a  sale  or  entertainment 
"held  in  any  such  premises  a  special  exemption  from  the  provisions  of  this  section 
has  been  granted  in  writing  under  the  hands  of  two  justices  and 

(ii)  Any  local  authority  may,  if  they  think  it  necessary  or  desirable  from 
time  to  time  by  bye-law  extend  or  restrict  the  hours  mentioned  in  para.  (6.)  of 
this  section  cither  on  every  day  or  on  any  specified  day  or  days  of  the  week  and 
either  as  to  the  whole  of  their  district  or  as  to  any  specified  area  therein  and 

(iii)  Paras,  (c.)  and  (d.)  shall  not  apply  in  any  case  in  respect  of  which  a  licence 
granted  under  this  Act  is  in  force  so  far  as  the  same  extends.  (6) 

By  8  Ed.  VII.  c.  67  (Children  Act,  1908),  Part  II. 

S.  12. — (1)  If  any  person  over  the  age  of  sixteen  years,  who  has  the  custody, 
charge,  or  care  of  any  child  or  young  person,  wilfully  assaults,  ill-treats,  neglects; 
abandons,  or  exposes  such  child  or  young  person,  or  causes  or  procures  such 
child  or  young  person  to  be  assaulted,  ill-treated,  neglected,  abandoned,  or 
exposed,  in  a  manner  likely  to  cause  such  child  or  young  person  unnecessary 
suffering  or  injury  to  his  health  (including  injury  to  or  loss  of  sight,  or  hearing, 
or  limb,  or  organ  of  the  body,  and  any  mental  derangement),  that  person  shall 
be  guilty  of  a  misdemeanor,  .  .  .  and  for  the  purposes  of  this  section  a  parent 
or  other  person  legally  liable  to  maintain  a  child  or  young  person  shall  be  deemed 
to  have  neglected  him  in  a  manner  likely  to  cause  injury  to  his  health  if  he  fails 
to  provide  adequate  food,  clothing,  medical  aid,  or  lodging  for  the  child  or  young 
person,  or  if,  being  unable  otherwise  to  provide  such  food,  clothing,  medical  aid, 
or  lodging,  he  fails  to  take  steps  to  procure  the  same  to  be  provided  under  the 
Acts  relating  to  the  relief  of  the  poor. 

(8)  An  offence  under  this  section  is  in  this  Part  of  this  Act  referred  to  as  an 
offence  of  cruelty. 

Suffocation  of         13.  Where  it  is  proved  that  the  death  of  an  infant  under  three  years  of  age 

infants.  was  caused  by  suffocation  (not  being  suffocation  caused  by  disease  or  the  presence 

of  any  foreign  body  in  the  throat  or  air-passages  of  the  infant)  whilst  the  infant 

was  in  bed  with  some  other  person  over  sixteen  years  of  age,  and  that  that  other 

person  was  at  the  time  of  going  to  bed  under  the  influence  of  drink,  that  other 

(6)  S.  2. 


Punishment 
for  cruelty  to 
children  and 
young  persons 
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person  shall  be  deemed  to  have  neglected  the  infant  in  a  manner  likely  to  cause     gect   15 
injury  to  its  health  within  the  meaning  of  this  Part  of  this  Act. 


15.  If  any  person  over  the  age  of  sixteen  years  who  has  the  custody  charge  Exposing  chil- 
or  care  of  any  child  under  the  age  of  seven  years  allows  that  child  to  be  in  any  dren ,to  risk  of 
room  containing  an  open  fire  grate  not  sufficiently  protected  to  guard  against    mamS- 
the  risk  of  the  child  being  burnt  or  scalded,  without  taking  reasonable  precautions 
against  that  risk,  and  by  reason  thereof  the  child  is  killed  or  surfers  serious  injury, 
[penalty] 

16. — (1)  If  any  person  having  the  custody,  charge,  or  care  of  a  child  or  Allowing  chil- 
young  person  between  the  ages  of  four  and  sixteen  allows  that  child  or  young  dren  or  y°°nS 
person  to  reside  in  or  to  frequent  a  brothel,  he  shall  be  guilty  of  a  misdemeanor.  fn  brothels 

17.— (1)  If  any  person  having  the  custody,  charge,  or  care  of  a  girl  under  punishment  of 
the  age  of  sixteen  years  causes  or  encourages  the  seduction  or  prostitution  of  person  causing, 
that  girl,  he  shall  be  guilty  of  a  misdemeanor.  encouraging, 

(2)  For  the  purposes  of  this  section  a  person  shall  be  deemed  to  have  caused  or,i^°"""f 
or  encouraged  the  seduction  or  prostitution  (as  the  case  may  be)  of  a  girl  who  prostitution 
has  been  seduced  or  become  a  prostitute  if  he  has  knowingly  allowed  the  girl  to  of  youug  girl, 
consort  with,  or  to  enter  or  continue  in  the  employment  of,  any  prostitute  or 
person  of  known  immoral  character. 

19. — (1)  Any  constable  may  take  into  custody,  without  warrant,  any  person —  Power  to  take 
(a.)  who  within  view  of  the  constable  commits  an  offence  under  this  Part  of  offenjers  into 
this  Act,  or  any  of  the  offences  mentioned  in  the  First  Schedule  to 
this  Act,  where  the  name  and  residence  of  such  person  are  unknown 
to  the  constable  and  cannot  be  ascertained  by  the  constable  ;  or 
{&.)  who  has  committed,  or  who  the  constable  has  reason  to  believe  has  com- 
mitted, an  offence  of  cruelty  or  any  of  the  offences  mentioned  in  the 
First  Schedule  to  this  Act,  if  he  has  reasonable  ground  for  believing 
that  such  person  will  abscond,  or  if  the  name  and  address  of  such 
person  are  unknown  to  and  cannot  be  ascertained  by  the  constable. 
20. — (1)  A  constable,  or  any  person  authorised  by  a  justice,  may  take  to  Detention  of 
a  place  of  safety  any  child  or  young  person  in  respect  of  whom  an  offence  under  chil(l  °y  y°ung 
this  Part  of  this  Act,  or  any  of  the  offences  mentioned  in  the  First  Schedule  to  of^feY"  pla°e 
this  Act,  has  been,  or  there  is  reason  to  believe  has  been,  committed. 

(2)  A  child  or  young  person  so  taken  to  a  place  of  safety,  and  also  any  child 
or  young  person  who  seeks  refuge  in  a  place  of  safety,  may  there  be  detained 
until  he  can  be  brought  before  a  court  of  summary  jurisdiction. 

38. — (1)  In  this  Part  of  this  Act,  unless  the  context  otherwise  requires,  the  Interpretation, 
•expression  "  fit  person,"  in  relation  to  the  care  of  any  child  or  young  person, 
includes  any  society  or  body  corporate  established  for  the  reception  or  protection 
of  poor  children  or  the  prevention  of  cruelty  to  children. 
(2)  For  the  purpose  of  this  Part  of  this  Act — 

Any  person  who  is  the  parent  or  legal  guardian  of  a  child  or  young 
person  or  who  is  legally  liable  to  maintain  a  child  or  young  person 
shall  be  presumed  to  have  the  custody  of  the  child  or  young 
person,  and  as  between  father  and  mother  the  father  shall  not  bo 
deemed  to  have  ceased  to  have  the  custody  of  the  child  or  young 
person  by  reason  only  that  he  has  deserted,  or  otherwise  does  not 
reside  with,  the  mother  and  child  or  young  person ;  and 
Any  person  to  whose  charge  a  child  or  young  person  is  committed 
by  any  person  who  has  the  custody  of  the  child  or  young 
person  shall  be  presumed  to  have  charge  of  the  child  or  young 
person ;  and 
Any  other  person  having  actual  possession  or  control  of  a  child  or 
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Sect.  38. 


Children  liable 
to  be  sent  to 
industrial 
schools. 


Escaping  from 
school. 


Powers  of 
school  officers, 


young  person  shall  be  presumed  to  Lave  the  care  of  the  child  or 
young  person. 

(3)  This  Part  of  this  Act  shall  apply  in  the  case  of  a  child  or  young  person 
who  has  before  the  commencement  of  this  Act  been  committed  to  the  care  of  a 
relative  or  other  fit  person  by  an  order  made  under  the  Prevention  of  Cruelty 
to  Children  Act,  1904,  as  if  the  order  had  been  made  under  this  Part  of 
this  Act. 

Part  IV.,  Sec.  58. — (1)  Any  person  may  bring  before  a  petty  sessional  court 
any  person  apparently  under  the  age  of  fourteen  years  who — 

(a.)  is  found  begging  or  receiving  alms  (whether  or  not  there  is  any  pretence 
of  singing,  playing,  performing,  offering  anything  for  sale,  or  otherwise), 
or  being  in  any  street  premises  or  place  for  the  purpose  of  so  begging 
or  receiving  alms  ;  or 

(&.)  is  found  wandering  and  not  having  any  home  or  settled  place  of 
abode,  or  visible  means  of  subsistence,  or  is  found  wandering  and 
having  no  parent  or  guardian,  or  a  parent  or  guardian  who  does  not 
exercise  proper  guardianship  ;  or 

(c.)  is  found  destitute,  not  being  an  orphan  and  having  both  parents  or  his 
surviving  parent,  or  in  the  case  of  an  illegitimate  child  his  mother, 
•»  undergoing  penal  servitude  or  imprisonment ;  or 

(il.~)  is  under  the  care  of  a  parent  or  guardian  who,  by  reason  of  criminal  or 

drunken  habits,  is  unfit  to  have  the  care  of  the  child ;  or 
(e.)  is  the  daughter,  whether  legitimate  or  illegitimate,  of  a  father  who  has 
been  convicted  of  an  offence  under  section  four  or  section  five  of  the 
Criminal   Law  Amendment  Act,    1885,   in  respect   of   any  of   his 
daughters,  whether  legitimate  or  illegitimate  ;  or 
(/.)  frequents  the   company  of  any  reputed   thief,  or  of  any  common  or 

reputed  prostitute  ;  or 

(#.)  is  lodging  or  residing  in  a  house  or  the  part  of  a  house  used  by  any 
prostitute  for  the  purposes  of  prostitution,  or  is  otherwise  living  in 
circumstances  calculated  to  cause,  encourage,  or  favour  the  seduction 
or  prostitution  of  the  child,  .  .  . 

Provided  that  a  child  shall  not  be  treated  as  coming  within  the  description 
contained  in  paragraph  (/.)  if  the  only  common  or  reputed  prostitute  whose 
company  the  child  frequents  is  the  mother  of  the  child,  and  she  exercises  proper 
guardianship  and  due  care  to  protect  the  child  from  contamination,  (c) 

72. — (1)  If  a  youthful  offender  detained  in  a  certified  reformatory  school 
escapes  from  the  school,  he  may,  at  any  time  before  the  expiration  of  his  period 
of  detention,  be  apprehended  without  warrant,  and  may  (any  other  Act  to  the 
contrary  notwithstanding)  be  then  brought  before  a  court  of  summary  jurisdic- 
tion having  jurisdiction  in  the  county  or  place  where  he  is  found,  or  in  the 
county  or  place  where  the  school  from  which  he  escaped  is  situate ;  .  .  . 

(2)  If  a  child  detained  in  a  certified  industrial  school  escapes  from  the  school, 
he  may  at  any  time  before  the  expiration  of  his  period  of  detention  be  appre- 
hended without  warrant,  and  may  (any  other  Act  to  the  contrary  notwith- 
standing) be  then  brought  before  a  court  of  summary  jurisdiction  having 
jurisdiction  in  the  county  or  place  where  ho  is  found,  or  in  the  county  or  place 
where  the  school  from  which  he  escaped  is  situate  ;  .  .  . 

85.  Every  officer  authorised  by  the  managers  of  a  certified  school  or  by  a 
local  education  authority  to  take  charge  of  any  youthful    offender   or   child 
ordered  to  be  detained  under  this  Part  of  this  Act  for  the  purpose  of  conveying 
(c)  Wilson,  1  H.  8 ;  Hay,  2  Irv.  233. 
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him  to  or  from  the  school,  or  of  apprehending  and  bringing  him  back  to  the     Sect.  85. 
school  in  case  of  his  escape  or  refusal  to  return,  shall,  for  that  purpose  and  — 
while  engaged  in  that  duty,  have  all  the  powers,  protection,  and  privileges  of 
a  constable. 

131.  For  the  purposes  of  this  Act  unless  the  context  otherwise  requires —       General  defi- 
The  expression    "  child "    means   a   person   under    the    age    of   fourteen nl 

years ; 
The  expression  "young  person  "  means  a  person  who  is  fourteen  years  of 

age  or  upwards  and  under  the  age  of  sixteen  years ; 

The  expression  "  guardian,"  in  relation  to  a  child,  young  person,  or  youthful 
offender,  includes  any  person  who,  in  the  opinion  of  the  court  having 
cognizance  of  any  case  in  relation  to  the  child,  young  person,  or  youthful 
offender,  or  in  which  the  child,  young  person,  or  youthful  offender  is 
concerned,  has  for  the  time  being  the  charge  of  or  control  over  the  child, 
young  person,  or  youthful  offender ; 

The  expression  "  legal  guardian,"  in  relation  to  an  infant,  child,  young 
person,  or  youthful  offender,  means  a  person  appointed,  according  to  law, 
to  be  his  guardian  by  deed  or  will,  or  by  order  of  a  court  of  competent 
jurisdiction; 

The  expression  "  place  of  safety "  means  any  workhouse  or  police 
station,  or  any  hospital,  surgery,  or  any  other  suitable  place,  the 
occupier  of  which  is  willing  temporarily  to  receive  an  infant,  child,  or 
young  person  ; 

The  expression  "street"  includes  any  highway  and  any  public  bridge,  road, 
lane,  footway,  square,  court,  alley,  or  passage,  whether  a  thoroughfare 
or  not; 

The  expression  "  public  place "  includes  any  public  park,  garden,  sea 
beach,  or  railway  station,  and  any  ground  to  which  the  public  for  the 
time  being  have  or  are  permitted  to  have  access,  whether  on  payment  or 
otherwise  ; 

The  offences  in  the  first  schedule  are : — 

Any  offence  under  sections  27,  55,  or  56  of  the  offences  against  the  Person 
Act,  1861,  (d)  and  any  offence  against  a  child  or  young  person  under  sections  5, 
42,  43,  52,  or  62  of  that  Act,  (e)  or  under  the  Criminal  Law  Amendment 
Act,  1885.  (/) 

Any  offence  under  the  Children's  Dangerous  Performances  Acts,  1879  and 
1897.  This  is  contained  in  section  3  of  the  first-named  Act  which  provides  for 
the  case  of  any  person  who  shall  cause  any  child  under  the  ago  of  fourteen  to 
take  part  in  any  public  exhibition  or  performance  whereby,  in  the  opinion  of  the 
Court,  the  life  or  limbs  of  such  child  shall  be  endangered,  and 

Any  other  offence  involving  bodily  injury  to  a  child  or  young  person. 

Offenders   who   have   escaped    cannot    be    retaken   without  Escape. 
warrant,  unless  the  original  offence  was  one  for  which  no  warrant 
was  required,  (g) 

Constables  are  required  to  be  aiding  and  assisting  to  every  Excise. 
officer  of  excise  in  the   due   execution   of    any   act   or    thing 

(rf)  Post,  pp.  81  and  70.     S.  55  relates  female,  or  attempt  to  carnally  know  a  girl 

to  the  abduction  of  a  girl  under  sixteen.  under  twelve,  and  62  to  attempt  to  commit 

(e)  Sec.  5  relates  to  manslaughter,  42  to  an  infamous  crime, 
common  assault  or  battery,  43  to  aggrn-  (/)  Inf. 

•»nted  assault,  52  to  indecent  assault  on  a  (y)  2  Hawk.  c.  14,  s.  9. 
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registered  and  enjoined  by  the  Excise  Act,  1827,  or  by  any  other 
Act  or  Acts  relating  to  the  revenue  of  excise  to  be  done.  (7t) 

Felonies.  With  respect  to  Felonies,  inasmuch  as  they  form  a  class  to 

themselves,  they  are  arranged  alphabetically  under  this  head. 

A  constable  has  power  to  arrest  in  the  case  of  felony  com- 
mitted, or  reasonable  suspicion  that  it  has  been  committed  (t),  or 
as  regards  offences  against  the  Larceny,  Malicious  Damage  and 
Offences  against  the  Person  Acts,  1861,  that  it  is  about  to  be 
committed  in  the  night-time.  (/) 

Accessories.  Accessories  before  and  after  the  fact  are  now  liable  in  all 

respects  as  principals.  (Jc) 

With  regard  to  what  is  reasonable  suspicion  the  grounds 
must  be  such  as  would  lead  a  reasonable  person  acting  without 
passion  or  prejudice  to  come  to  that  conclusion.  (I) 

Bankrupts.  ^  anv  person  in  respect  of  whose  estate  a  receiving  order  has  been  made  (TO) 

-.after  the  presentation  of  a  bankruptcy  petition  by  or  (»)  against  him,  or  within 
four  months  before  such  presentation  quits  England  and  takes  with  him  or 
attempts  or  makes  preparation  for  quitting  England  and  for  taking  with  him 
any  part  of  his  property  to  the  amount  of  £20  or  upwards  which  ought  by  law 
to  be  divided  among  his  creditors  he  is  guilty  of  felony,  (o) 

An  infant  trader  has  not  in  respect  of  debts  other  than 
necessaries  any  creditors  who  could  be  defrauded  within  the 
meaning  of  this  section,  (p) 

Carnal  know-          Any  person  who  unlawfully  and   carnally  knows  any   girl 
ledge  of  girls.  under  thjrteen>  (?)     Consent  is  immaterial,  (r) 

Coin.  The  felonies   under   the    Coinage  Act,   1861,  (s)   are    the 

following : — 

Interpretation         *'  ^n  *^e  >ntei'Pretat'on  °f  and  f°r  tne  purposes  of  this  Act,  the  expression 

of  terms.  "  the  Queen's  current  gold  or  silver  coin  "  shall  include  any  gold  or  silver  coin 

Current  gold     coined  in  any  of  Her  Majesty's  mints,  or  lawfully  current,  by  virtue  of  any 

and  silver  coin,  proclamation  or  otherwise,  in  any  part  of  Her  Majesty's  dominions,  whether 

within  the  United  Kingdom  or  otherwise;  and  the  expression  "the  Queen's 

Copper  coin,      copper  coin"  shall  include  any  copper  coin  and  any  coin  of  bronze  or  mixed 

metal  coined  in  any  of  Her  Majesty's  mints,  or  lawfully  current,  by  virtue  of 

any  proclamation  or  otherwise,  in  any  part  of  Her  Majesty's  said  dominions ; 


(A)  7  &  8  Geo.  IV.  c.  53,  s.  35.  See 
post,  p.  144. 

(t)  Sec/twM  V.  Philby,  6  B.  &  C.  635 ; 
Stonehouse  v.  Elliott,  6  T.  R.  315;  £.  \: 
f helps,  Car.  &  M.  180;  Meldnun,  Kilk. 
304 ;  Creagh  v.  Gamble,  24  L.  R.  I.  458. 

(;)  24  &  25  Viet.  c.  96,  s.  104;  c.  97, 
s.  57  ;  c.  100,  s.  66,  not  applicable  to  S. 
I.  sec  48  Geo.  III.  c.  140 ;  5  Gco.  IV.  c.  102, 
ss.  13,  16-18. 

(A)  24  &  25  Viet.  c.  94,  ss.  1,  3. 

(0  AU«n  v.    Wright,  8  C.  &  P.  522 ; 


Lecte  v.  Hart,  L.  R.  3  C.  P.  322.  See 
Creagh  v.  Gamble,  »W  sup. 

(m)  46  &  47  Viet.  c.  52,  s.  163  (2). 

(n)  /*.  (1). 

(o)  32  &  33  Viet.  c.  62,  s.  12  ;  S.  43  & 
44  Viet.  c.  34,  s.  13.  I.  35  &  36  Viet.  c.  57, 

8.12. 

(p)  It.  v.  Wilmn,  5  Q.  B.  D.  28. 
(?)  48  &  49  Viet.  c.  69,  s.  4. 
(r)  It.  v.  licale,  L.  R.  1  C.  C.  R.  10. 
See  R.  v.  Waite,  1892,  2  Q.  B.  600. 
(»)  24  &  25  Viet.  c.  99. 
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and  the  expression  "  false  or  counterfeit  coin  resembling  or  apparently  intended      Sect   1 
to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin  "  shall 


include  any  of  the  current  coin  which  shall  have  been  gilt,  silvered,  washed,  False  or 

coloured,  or  cased  over,  or  in  any  manner  altered,  so  as  to  resemble  or  be  counter'elt 

apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  coin  of 

a  higher  denomination ;  and  the  expression  "  the  Queen's  current  coin  "  shall  Current  coin. 

include  any  coin  coined  in  any  of  Her  Majesty's  mints,  or  lawfully  current,  by 

virtue  of  any  proclamation  or  otherwise,  in  any  part  of  Her  Majesty's  said 

dominions,  and  whether  made  of  gold,  silver,  copper,  bronze,  or  mixed  metal ; 

and  where  the  having  any  matter  in  the  custody  or  possession  of  any  person  What  shall  be 

is  mentioned  in  this  Act,  it  shall  include,  not  only  the  having  of  it  by  himself  possession. 

in  his  personal  custody  or  possession,  but  also   the   knowingly  and   wilfully 

having  it  in  the  actual  custody  or  possession  of  any  other  person,  and  also  the 

knowingly  and  wilfully  having  it  in  any  dwelling  house   or   other  building, 

lodging,  apartment,  field,  or  other  place,  open  or  inclosed,  whether  belonging 

to  or  occupied  by  himself  or  not,  and  whether  such  matter  shall  be  so  had  for 

his  own  use  or  benefit  or  for  that  of  any  other  person. 

2.  Whosoever  shall  falsely  make  or  counterfeit  (<)  any  coin  resembling  or  Counterfeiting 
apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or  the  gold  or 
silver  coin.  silver  coin- 

3.  Whosoever  shall  gild  or  silver,  or  shall,  with  any  wash   or  materials  Colouring 
capable  of  producing  the  colour  or  appearance  of  gold  or  of  silver,  or  by  any  counterfeit 
means  whatsoever,  wash,  case  over,  or  colour  any  coin  whatsoever  resembling  nteces°oYmetal 
or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold  with  intent  to 
or  silver  coin ;  or  shall  gild  or  silver,  or  shall,  with  any  wash  or  materials  make  them 
capable  of  producing  («)  the  colour  or  appearance  of  gold  or  of  silver,  or  by  any  Pass  'or  8°'.' 
means  whatsoever,  wash,  case  over,  or  colour  any  piece  of  silver  or  copper,  or 

of  coarse  gold  or  coarse  silver,  or  of  any  metal  or  mixture  of  metals  respectively, 
being  of  a  fit  size  and  figure  to  be  coined,  and  with  intent  that  the  same  shall 
be  coined  into  false  and  counterfeit  coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin ;  or  shall  Colouring  or 

gild,  or  shall,  with  any  wash  or  materials  capable  of  producing  the  colour  or  a'ter!nS 

gennme  coin 
appearance  of  gold,  or  by  any  means  whatsoever,  wash,  case  over,  or  colour  w,tn  intent  to 

any  of  the  Queen's  current  silver  coin,  or  file  or  in  any  manner  alter  such  coin,  make  it  pass 
with  intent  to  make  the  same  resemble  or  pass  for  any  of  the  Queen's  current  fof  a  niSner 
gold  coin ;  or  shall  gild  or  silver,  or  shall,  with  any  wash  or  materials  capable 
of  producing  the  colour  or  appearance  of  gold  or  silver,  or  by  any  means  what- 
soever, wash,  case  over,  or  colour  any  of  the  Queen's  current  copper  coin,  or  file 
or  in  any  manner  alter  such  coin,  with  intent  to  make  the  same  resemble  or  pass 
for  any  of  the  Queen's  current  gold  or  silver  com. 

4.  Whosoever  shall  impair,  diminish,  or  lighten  any  of  the  Queen's  current  Impairing  or 

gold  or  silver  coin,  with   intent  that  the   coin   so   impaired,  diminished,  or  Ug™nlng  the 
,.  ,  .  , ,          .,  .  gold  or  silver 

lightened  may  pass  for  the  Queen  s  current  gold  or  silver  coin.  *oin  witll  in. 

5.  Whosoever  shall  unlawfully  have  in  his  custody  or  possession  any  filings  tent,  etc. 

or  clippings,  or  any  gold  or  silver  bullion,  or  any  gold  or  silver  in  dust,  solution,  Unlawful  pos- 
or  otherwise,  which  shall  have  been  produced  or  obtained  by  impairing,  diminish-  sessicn  of 
ing,  or  lightening  any  of  the  Queen's  current  gold  or  silver  coin,  knowing  the    .     's  ?'    ,'P" 
same  to  have  been  so  produced  or  obtained.  or  s;iver  coin. 

6.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof  shall  jjuyw  or 
lie  on  the  party  accused),  shall  buy,  sell,  receive,  pay,  or  put  off,  or  offer  to  selling,  etc., 
buy,  sell,  receive,  pay,  or  put  off,  any  false  or  counterfeit  coin  resembling  or  counterfeit 

gold  or  silver 

(0  See  a.  30,  post.  («)  X.  v.  Turner,  2  Moo.  C.C.  41. 

P.O.  E 
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Sect.  6. 


coin  for  lower 
value  than  its 
denomination. 

Importing 
counterfeit 
(•"in  from 
beyond  seas. 

Every  second 
offence  of 
uttering,  etc., 
after  a  pre- 
vious convic- 
tion shall  be 
felony. 

Counterfeiting 
copper  coin. 


Making,  etc., 
instruments 
for  counter- 
feiting. 

Buying  copper 
coin  for  lower 
value  than  its 
denomination. 

Counterfeiting 
foreign  gold 
and  silver  coin. 

Bringing  such 
counterfeit 
coin  into  the 
United 
Kingdom. 

Uttering 
counterfeit 
foreign  coin. 

Third  offence. 

Making,  mend- 
ing, having  in 
possesMon,  or 
buying  or  sell- 
ing any  coining 
tools. 


apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or 
silver  coin,  at  or  for  a  lower  rate  or  value  than  the  same  imports  or  was  appa- 
rently intended  to  import. 

7.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof  shall 
lie  on  the  party  accused),  shall  import  or  receive  into  the  United  Kingdom 
from  beyond  the  seas  (x)  any  false  or  counterfeit  coin  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit. 

12.  Whosoever,  having  been  convicted,  either  before  or  after  the  passing  of 
this  Act,  of  any  such  misdemeanor  or  crime  and  offence  as  in  any  of  the  last 
three  preceding  sections  mentioned,^)  or  of  any  felony  or  high  crime  and 
offence  against  this  or  any  former  Act  relating  to  the  coin,  shall  afterwards 
commit  any  of  the  misdemeanors  or  crimes  and  offences  in  any  of  the  said 
sections  mentioned. 

14.  Whosoever  shall  falsely  make  or  counterfeit  any  coin  resembling  or 
apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  copper 
coin;  and  whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused),  shall  knowingly  make  or  mend,  or  begin  or 
proceed  to  make  or  mend,  or  buy  or  sell,  or  have  iu  his  custody  or  possession, 
any  instrument,  tool,  or  engine  adapted  and  intended  for  the  counterfeiting 
any  of  the  Queen's  current  copper  coin;  or  shall  buy,  sell,  receive,  pay,  or 
put  off,  or  offer  to  buy,  sell,  receive,  pay,  or  put  off,  any  false  or  counterfeit 
coin  resembling  or  apparently  intended  to  resemble  or  pass  for  any  of  the 
Queen's  current  copper  coin,  at  or  for  a  lower  rate  or  value  than  the  same 
imports  or  was  apparently  intended  to  import. 

18.  Whosoever  shall  make  or  counterfeit  any  kind  of  coin,  not  being  the 
Queen's  current  gold  or  silver  coin,  but  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  gold  or  silver  coin  of  any  foreign  prince,  state,  or 
country. 

19.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof  shall 
lie  on  the  party  accused),  shall  bring  or  receive  into  the  United  Kingdom  any 
such  false  or  counterfeit  coin  resembling  or  apparently  intended  to  resemble  or 
pass  for  any  gold  or  silver  coin  of  any  foreign  prince,  state,  or  country,  knowing 
the  same  to  be  false  or  counterfeit. 

21.  Whosoever,  having  been  so  convicted  as  in  the  last  preceding  section 
mentioned  (z)  of  a  second  offence,  shall  afterwards  commit  the  like  offence  of 
tendering,  uttering,  or  putting  off  any  such  false  or  counterfeit  coin  as  aforesaid, 
knowing  the  same  to  be  false  or  counterfeit. 

24.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused),  shall  knowingly  make  or  mend,  or  begin  or 
proceed  to  make  or  mend,  or  buy  or  sell,  or  have  in  his  custody  or  possession, 
any  puncheon,  counter  puncheon,  matrix,  stamp,  die,  pattern,  or  mould,  in  or 
upon  which  there  shall  be  made  or  impressed,  or  which  will  make  or  impress, 
or  which  shall  be  adapted  and  intended  to  make  or  impress,  (a)  the  figure, 
stamp,  or  apparent  resemblance  of  both  or  either  of  the  sides  of  any  of  the 
Queen's  current  gold  or  silver  coin,  or  of  any  coin  of  any  foreign  prince,  state,  or 
country,  or  any  part  or  parts  of  both  or  either  of  such  sides ;  or  shall  make  or 
mend,  or  begin  or  proceed  to  make  or  mend,  or  shall  buy  or  sell,  or  have  in  his 
custody  or  possession,  any  edger,  edging  or  other  tool,  collar,  instrument,  or 


(z)  This   means    semble    from    foreign 
parts  not  British.  See  1  Hawk  c.  17,  s.  87. 
(y)  See  ]>ost,  p.  73. 


(z)  See  s.  20,  post,  p.  74. 
(a)  The   impression  need   not   be   com- 
plete.    B.  v.  Foster,  7  C.  &  P.  495. 
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engine  adapted  and  intended  for  the  marking  of  coin  round  the  edges  with     Sect   24. 

letters,  grainings,  or  other  marks  or  figures  apparently  resembling  those  on  the  — 

edges  of  any  such  coin  as  in  this  section  aforesaid,  knowing  the  same  to  be  so 

adapted  and  intended  as  aforesaid;  or  shall  make  or  mend,  or  begin  or  proceed 

to  make  or  mend,  or  shall  buy  or  sell,  or  have  in  his  custody  or  possession,  any 

press  for  coinage,  or  any  cutting  engine  for  cutting,  by  force  of  a  screw  or  of 

any  other  contrivance,  round  blanks  out   of  gold,  silver,  or  other  metal  or 

mixture  of  metals,  or  any  other  machine,  (6)  knowing  such  press  to  be  a  press 

for  coinage,  or  knowing  such  engiue  or  machine  to  have  been  used  or  to  be 

intended  to  be  used  for  or  in  order  to  the  false  making  or  counterfeiting  of  any 

such  coin  as  in  this  section  aforesaid. 

25.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof  shall  Conveying 
lie  on  the  party  accused),  shall  knowingly  convey  out  of  any  of  Her  Majesty's  Jj"1™"*  out  of 
Mints  any  puncheon,  counter  puncheon,  matrix,  stamp,  die,  pattern,  mould,  t],e  jijnt  w;th- 
edger,  edging  or  other  tool,  collar,  instrument,  press,  or  engine  used  or  employed  out  authority. 
in  or  about  the  coining  of  coin,  or  any  useful  part  of  any  of  the  several  matters 
aforesaid,  or  of  any  coin,  bullion,  metal,  or  mixture  of  metals. 

30.  Every  offence  of  falsely  making  or  counterfeiting  any  coin,  or  of  buying,  When  the 
selling,  receiving,  paying,  tendering,  uttering,  or  putting  off,  or  of  offering  to  buy,  counterfeiting 
sell,  receive,  pay,  utter,  or  put  off,  any  false  or  counterfeit  coin,  against  the  pro-    ,te 
visions  of  this  Act,  shall  be  deemed  to  be  complete,  although  the  coin  so  made 
or  counterfeited,  or  bought,  sold,  received,  paid,  tendered,  uttered,  or  put  off, 
or  offered  to  be  bought,  sold,  received,  paid,  uttered,  or  put  off,  shall  not  be  in 
a  fit  state  to  be  uttered,  or  the  counterfeiting  thereof  shall  not  be  finished  or 
perfected. 

With  respect  to  army  deserters,  upon  reasonable  suspicion  that  a  person  is  Deserters, 
a  deserter  it  shall  be  lawful  for  any  constable  ...  to  apprehend  him.  (c) 

It  shall  be  lawful  for  the  coustable  of  any  place  where  any  person  reason- 
ably suspected  to  belong  to  the  navy  and  be  a  deserter  or  improperly  absent 
from  duty  shall  be  found,  or  of  any  adjoining  place,  and  if  no  such  constable 
can  be  immediately  met  with  to  secure  him,  then  for  any  person  in  His 
Majesty's  service  to  apprehend  or  cause  such  suspected  person  to  bo 
apprehended,  (d) 

As  to  naval  officers  it  has  been  held  that  to  be  deserters  they 
need  not  be  borne  on  the  books  of  a  ship  in  commission,  (e) 

Persons  escaping  or  aiding  escape  in  cases  of  treason  or  felony  Esc 
are  liable.  (/) 

As   to   extradition,   it   seems  an   open   question   whether  a  Extradition. 
constable  would  be  justified  in  arresting  a  fugitive  on  reasonable 
suspicion  that  he  had  committed  a  crime  which  would  be  felony 
if  committed  here,  (y) 

Forgery,  (h) — At  common  law  this  is  the  fraudulent  making  F 
or  alteration  of  a   writing  to  the  prejudice  of  another  man's 

CO  Includes  a  galvanic  battery.     II.  v.  caping   felon   can  be   slain   if  he   cannot 

'<"«r,  9  Cox  C.  C.  282.  otherwise   be   overtaken.     /*.  481,  2   i>>. 

(i)  44  &  45  Viet.  c.  58,  s.  154.  218. 

(J)  10  &  11  Viet.  c.  W2,  ».  9.  (ry)  S.  v.  Weil,  9  Q.  B.  D.  701. 

(e)  Hearsrtn  v.  ChwclMl,  1892,  2  Q.  B.  (A)  24  &  25  Viet.  c.  98.     There  arc  a 

number   of  other   acts   constituting   this 

(/)  4  Black.  130;  1  Hale  23.      An  es-  offence. 
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Larceny. 


Interpretation 
of  terms. 

"  Document 
of  title  to 
goods :  " 


right.  (i)  The  slightest  alteration  of  a  genuine  instrument  in 
a  material  point  whereby  a  new  operation  is  given  to  it  is 
sufficient,  (k)  The  name  forged  may  be  that  of  a  fictitious 
person  (?)  if  assumed  for  the  purpose  of  fraud,  (m)  It  must  be  of 
some  document  or  writing,  and  does  not  include  painting  an 
artist's  name  on  a  picture,  (n)  And  must  be  uttered,  offered, 
or  disposed  of,  though  that  to  an  innocent  agent  or  accomplice 
is  sufficient,  (o) 

Larceny,  (p) — At  common  law  this  is  the  wrongful  or  fraudu- 
lent taking  or  carrying  away  the  personal  goods  of  another  from 
any  place  with  a  felonious  intent  to  convert  them  to  the  taker's 
own  use,  and  make  them  permanently  his  own  property  without 
the  consent  of  the  owner,  (q)  Wherever  there  is  a  bond  fide- 
claim  of  right,  however  groundless,  it  is  no  felony,  (r)  and  the 
intention  to  steal  is  of  the  essence  of  the  act.  (s)  Where  one 
sells  an  article  and  snatches  it  back  he  cannot  be  convicted,  (t)> 
but  where  he  takes  money  before  a  fraudulent  transaction  is  com- 
pleted it  is  otherwise.  (M)  There  must  be  a  taking  either  actual  or 
constructive,  (y)  As  to  goods  lost,  if  the  finder  appropriates  them 
believing  that  the  owner  can  be  found,  it  is  larceny  ;  (~)  but  not 
on  a  subsequent  appropriation  with  such  knowledge,  (a)  Where 
the  owner  of  his  own  free  will  parts  with  the  property  there  is  no- 
larceny  however  fraudulent  were  the  means  employed ;  (b)  but 
this  does  not  apply  to  a  trick  or  artifice,  (c)  There  must  be  » 
carrying  away,  but  a  bare  removal  is  sufficient,  (d) 

The  felonies  under  the  Larceny  Act,  1861,  (e)  are  the 
following : — 

1.  In  the  interpretation  of  this  Act  : 

The  term  "  document  of  title  to  goods  "  shall  include  any  bill  of  ladinpr, 
India  warrant,  dock  warrant,  warehouse  keeper's  certificate,  warrant  or 
order  for  the  delivery  or  transfer  of  any  goods  or  valuable  thing,  bought 
and  sold  note,  or  any  other  document  used  in  the  ordinary  course  of  busi- 
ness as  proof  of  the  possession  or  control  of  goods,  or  authorising  or 

(u)  X.  v.  Xiitsett,  1892,  2  Q.  B.  212. 

(y)  1  Hale  514;  Hume,  i.  75. 

(z)  -ff.  V.  Thw-korn,  '2  C.  &  K.  831. 

(a)  S.  v.  J'rrst<,n,  21  L.J.  M.  0.  41 ;  B. 
v.  Mathews,  12  Cox  489. 

('0  H.  v.  Man/rath,  L.  R.  1  C.  C.  205  ; 
/,'.  v.  /.,,r,'!l,  S  (J.  H.  D.  185;  J!.  \:  Adams, 
K.  &  K.  225 :  cf.  Cli/nr,  14  K.  68. 

(c)  A',  v.  J/7.«Mo»,  L.  R.  2  C.C.  38  ; 
H.  v.  Hollis,  12  Q.  B.  D.  25. 

00  4  Bl.  231 ;  M'Caughie,  1  Swin.  205. 
The  enormous  discrepancy  between  the 
amount  of  goods  stolen  and  recovered 
affords  food  for  reflection. 

00  24  &  25  Viet.  c.  96. 


(0  4  Black.  247  ;  Hume,  i.  172. 

(*)  1  Hawk.  c.  70,s.  2. 

(<)  Ji.  v.  7,<>iri.«,  Fost.  116 ;  K.  v.  Buttantl, 
2  E.  P.  C.  958. 

(m)  R.  v.  Jlonticn,  R.  &  R.  260. 

(n)  7?.  v.  C/.>ss,  27  L.  J.  M.  C.  54. 

(o)  K.  v.  Palmer,  R.  &  R.  72  ;  n.  v. 
I  Moo.  C.  O.  166. 

(p)  24  &  25  Viet.  c.  9fi. 

(q)  2  East  P.  C.  c.  16,  s.  2.  See  K.  v. 
.Is' .'••-//,  16  Q.  B.  D.  190;  R.  v.  ILhlr, 
1895, 2  I.  K.  709  ;  Hume,  i.  77. 

(r)  1  Hale  509. 

(f)  R.v.Crump,  1  C. &  P.  658 ;  Hume,  i.  68. 

(t)  Hetcson  v.  Gamble,  56  J.  P.  534. 
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purporting  to  authorise,  either  by  indorsement  or  by  delivery,  the  possessor      Sect.  1. 
of  such  document  to  transfer  or  receive  any  goods  thereby  represented  or  — 
therein  mentioned  or  referred  to : 

The  term  "  document  of  title  to  lands  "  shall  include  any  deed,  map,  paper,  "Document  of 
or  parchment,  written  or  printed,  or  partly  written  and  partly  printed,  being  tltle  to  lauds : 
or  containing  evidence  of  the  title,  or  any  part  of  the  title,  to  any  real 
estate,  or  to  any  interest  in  or  out  of  any  real  estate  : 

The  term  "  trustee  "  shall  mean  a  trustee  on  some  express  trust  created  by  "  Trustee : " 
some  deed,  will,  or  instrument  in  writing,  and  shall  include  the  heir,  or 
personal  representative,  of  any  such  trustee,  and  any  other  person  upon 
or  to  whom  the  duty  of  such  trust  shall  have  devolved  or  come,  and  also 
an  executor  and  administrator,  and  an  official  manager,  assignee,  liqui- 
dator, or  other  like  officer  acting  under  any  present  or  future  Act  relating 
to  joint-stock  companies,  bankruptcy,  or  insolvency : 

The  term  "  valuable  security  "  shall  include  any  order,  exchequer  acquit-  "  Valuable 
tance,  or  other  security  whatsoever  entitling  or  evidencing  the  title  of  any  security : 
person  or  body  corporate  to  any  share  or  interest  in  any  public  stock  or 
fund,  whether  of  the  united  kingdom,  or  of  Great  Britain  or  of  Ireland, 
or  of  any  foreign  state,  or  in  any  fund  of  any  body  corporate,  company,  or 
society,  whether  within  the  united  kingdom  or  in  any  foreign  state  or 
country,  or  to  any  deposit  in  any  bank,  and  shall  also  include  any  deben- 
ture, deed,  bond,  bill,  note,  warrant,  order,  or  other  security  whatsoever 
for  money  or  for  payment  of  money,  whether  of  the  united  kingdom,  or 
of  Great  Britain,  or  of  Ireland,  or  of  any  foreign  state,  and  any  document 
of  title  to  lands  or  goods  as  hereinbefore  defined : 

The  term  "  property  "  shall  include  every  description  of  real  and  personal  "  Propeity:" 
property,  money,  debts,  and  legacies,  and  all  deeds  and  instruments 
relating  to  or  evidencing  the  title  or  right  to  any  property,  or  giving  a  right 
to  recover  or  receive  any  money  or  goods,  and  shall  also  include,  not  only 
such  property  as  shall  have  been  originally  in  the  possession  or  under  the 
control  of  any  party,  but  also  any  property  into  or  for  wliich  the  same 
may  have  been  converted  or  exchanged,  and  any  thing  acquired  by  such 
conversion  or  exchange,  whether  immediately  or  otherwise  : 

For  the  purposes  of  this  Act,  the  night  shall  be  deemed  to  commence  at "  Night." 
nine  of  the  clock  in  the  evening  of  each  day,  and  to  conclude  at  six  of  the 
clock  in  the  morning  of  the  next  succeeding  day.  (/)  Bailees  frau- 

3.  Whosoever,  being  a  bailee  of  any  chattel,  money,  or  valuable  security,  dulently  con- 
shall  fraudulently  take  or  convert  the  same  to  his  own  use  or  the  use  of  any  pertv'luilty 
person  other  than  the  owner  thereof,  although  he  shall  not  break  bulk  or  other-  Of  iarceny. 
wise  determine  the  bailment,  (if)  Punishment 

4.  Whosoever  shall  be  guilty  of  simple  larceny,  (h)  *°r  siraPle 

7.  Whosoever  shall  commit  the  oflence  of  simple  larceny  after  a  previous  'arceny- 

Larceny  after 
conviction  for  felony.  a  conTiction 

8.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or  any  offence  for  felony, 
kereby  made  punishable  like  simple  larceny,  after  having  been  previously  con-  Larceny  after 

victed  of  any  indictable  misdemeanour  punishable  under  this  Act.  (f)  conviction  of 

an  indictable 
misdemeanor 
(/)To  make   a   thing   the   subject   of       14;  R.  v.  Ifasscll,  1  L.  &  C.  58.     A  mar-  under  this 

larceny,  it  must  be  of  some  value ;  though       ried  woman  is,  scmblc,  liable,     li.  v.  ll'Ji-  Act. 

perhaps  not  of  the  value  of  any  coin  known       sun,  1  L.  &  C.  93  ;  S.  com.  law. 

to  the  law  ;   /!.  v.  Morris,  9  C.  &  P.  349.  (A)  .See    Ld.    Adv.   v.     Cunningham,     I 

(f})  The  bailment  must  be  to  re-delivur       Coup.  385. 

the  same  chattel  or  money.     It.  \.  I  (i)  Post,  p.  74. 

1  F.  &  F.  647  ;  II.  v.   Garrctt,  2  F.  &  F. 
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Sect.  9.  9.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or  any  offence 

—  hereby  made  punishable  like  simple  larceny,  after  having  been  twice  summarily 
Larceny  after  convicted  of  any  of  the  offences  punishable  under  summary  conviction,  under 
evictions"7  tlle  Provisions  contained  in  this  Act,  or  the  Act  intituled  «'  An  Act  to  consolidate 
24  &  25  Viet  anc*  amend  t'ie  Statute  Law  of  England  and  Ireland  relating  to  malicious 
c.  97.  '  Injuries  to  Property  "  (K)  whether  each  of  the  convictions  shall  have  been  in 

respect  of  an  offence  of  the  same  description  or  not,  and  whether  such  con- 
victions or  either  of  them  shall  have  been  or  shall  be  before  or  after  the  passing 
of  this  Act. 


Stealing 
horses,  cows, 
sheep,  etc. 
Killing 
animals  with 
intent  to  steal 
the  carcase,  etc. 
Stealing  deer 
in  an  unin- 
closed  part  of 
a  forest. 
Second  offence. 

Stealing  deer 
in  any  inclosed 
ground. 
Deer-keepers, 
etc.,  may  seize 
the  guns,  etc., 
of  offenders 
who,  on  de- 
mand do  not 
deliver  up  the 
same. 

Penalty  on  re- 
sistance to 
keepers,  etc., 
in  the  execu- 
tion of  their 
duty. 

Stealing  or 
dredging  for 
oysters  in 
oyster  fisheries. 

Bonds,  bills, 
notes,  &c. 


Cattle  or  other  Animals 

10.  Whosoever  shall  steal  (I)  any  horse,  mare,  gelding,  colt  or  filly,  or  any 
bull,  cow,  ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep  or  lamb. 

11.  Whosoever    shall   wilfully  kill    any  animal,  with  intent  to   steal  the 
carcase,  skin,  or  any  part  of  the  animal  so  killed. 

12.  Whosoever  shall  unlawfully  and  wilfully  course,  hunt,  snare,  or  carry 
away,  or  kill  or  wound,  or  attempt  to  kill  or  wound,  any  deer,  (TO)  kept  or  being 
in  the  uninclosed  part  of  any  forest,  chase,  or  purlieu,  having  been  previously 
convicted  of  any  offence  relating  to  deer,  for  which  a  pecuniary  penalty  shall 
have  been  imposed  by  this  or  by  any  former  Act  of  Parliament,  shall  afterwards 
commit  any  of  the  offences  hereinbefore  enumerated,  whether  such  second 
offence  be  of  the  same  description  as  the  first  or  not. 

13.  Whosoever  shall  unlawfully  and  wilfully  course,  hunt,  snare,  or  carry 
away  or  kill  or  wound,  or  attempt  to  kill  or  wound,  any  deer  kept  or  being  in 
the  inclosed  part  of  any  forest,  chase  or  purlieu,  or  in  any  inclosed  land  where 
deer  shall  be  usually  kept. 

16.  If  any  person  shall  enter  into  any  forest,  chase  or  purlieu,  whether 
incloscd  or  not,  or  into  any  inclosed  land  where  deer  shall  be  usually  kept,  with 
intent  unlawfully  to  hunt,  course,  wound,  kill,  snare,  or  carry  away  any  deer, 
and  .  .  .  shall  unlawfully  beat  or  wound  (n)  any  person  intrusted  with  the  care 
of  the  deer,  or  any  of  his  assistants,  in  the  execution  of  any  of  the  powers, 
given  by  this  Act.  (o) 

26.  Whosoever  shall  steal  any  oysters  or  oyster  brood  from  any  oyster  bed, 
laying,  or  fishery,  being  the  property  of  any  other  person,  and  sufficiently 
marked  out  or  known  as  such,  (p) 

Of  Written  Instruments 

27.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  destroy,  cancel, 
or  obliterate  the  whole  or  any  part  of  any  valuable  security,  (q)  other  than  a 
document  of  title  to  lands,  (r) 


(i)  Post,  pp.  61,  74  and  77. 

(/)  Applies  only  to  the  stealing  of  live 
cattle.  Where  the  defendant  removed 
sheep  from  a  fold  into  the  open  field,  there 
killed  them,  and  took  away  only  the  skins, 
this  was  held  a  sufficient  driving  away  of 
the  sheep  to  constitute  larceny.  £.  v. 
I!<uclins,  2  East,  1'.  C.  617.  But  where 
the  carcases  of  the  sheep  were  found  lying 
in  a  ditch,  killed,  and  the  tallow  and  fat 
taken  away,  it  was  held  that  the  removal 
to  the  ditch  for  the  purpose  of  killing 
them  there  did  not  constitute  a  stealing. 
Jt.  v.  Williams,  1  Woo.  C.  C.  107.  See 


Ld,  Ado.  v.  Boyd,  2  Coup.  541. 

(m)  Includes  a  fawn.  Jl.  V.  Strung?, 
Greave's  Crim.  Stat.,  79. 

(n)  A  mere  battery,  as  by  pulling  the- 
keeper  down  and  holding  him  till  a  con- 
federate escapes,  is  not  sullicicnt.  1;.  \. 
J/alc,  2  C.  &  K.  326. 

(o)  See  If.  r.  Amcy,  Russ.  &  Ry.  500. 

(p)  S.  3  &  4  Viet.  c.  74 ;  and'sec  31  & 
32  Viet.  c.  45,  s.  42. 

(y)  See  ante,  s.  1. 

(r)  As  to  stealing  or  receiving  mail  bags 
or  postal  packets,  see  8  Ed.  VII.  c.  48,  ss. 
50-52. 
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28.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  destroy,  cancel,     Sect   28 
obliterate,  or  conceal  the  whole  or  any  part  of  any  document  of  title  to  lands. 

29.  Whosoever  shall,  either  during  the  life  of  the  testator  or  after  his  death,  Deeds,  etc., 
steal,  or  for  any  fraudulent  purpose  destroy,  cancel,  obliterate,  or  conceal,  the  ^i*' "f  ^ 
whole  or  any  part  of  any  will,  codicil,  or  other  testamentary  instrument,  whether  w.,, 

the  same  shall  relate  to  real  or  personal  estate,  or  to  both.  ci]s 

30.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  take  from  its  gteai;ne  re. 
place  of  deposit  for  the  time  being,  or  from  any  person  having  the  lawful  custody  cords  or  other 
thereof,  or  shall  unlawfully  and  maliciously  cancel,  obliterate,  injure,  or  destroy  legal  docu- 
the  whole  or  any  part  of  any  record,  writ,  return,  panel,  process,  interrogatory,  mcnts> 
deposition,  affidavit,  rule,  order,  or  warrant  of  attorney,  or  of  any  original  docu- 
ment whatsoever  of  or  belonging  to  any  court  of  record,  or  relating  to  any 

matter,  civil  or  criminal,  begun,  depending,  or  terminated  in  any  such  court,  or 
of  any  bill,  petition,  answer,  interrogatory,  deposition,  affidavit,  order,  or  decree, 
or  of  any  original  document  whatsoever  of  or  belonging  to  any  court  of  equity, 
or  relating  to  any  cause  or  matter  begun,  depending,  or  terminated  in  any  such 
court,  or  of  any  original  document  in  anywise  relating  to  the  business  of  any 
office  or  employment  under  her  majesty,  and  being  or  remaining  in  any  office 
appertaining  to  any  court  of  justice,  or  in  any  of  her  majesty's  castles,  palaces, 
or  houses,  or  in  any  government  or  public  office,  (s) 

Of  things  attached  to  or  Growing  on  Land 

31.  Whosoever  shall  steal,  or  shall  rip,  cut,  sever,  or  break,  with  intent  to  Metal,  glass, 
steal,  any  glass  or  wood-work  belonging  to  any  building  whatsoever  (I),  or  any  wood,  etc., 
lead,  iron,  copper,  brass,  or  other  metal,  or  any  utensil  or  fixture,  whether  made  fixe.d  *°  hoasc 
of  metal  or  other  material,  or  of  both,  respectively  fixed  in  or  to  any  building 
whatsoever,  or  anything  made  of  metal  fixed  in  any  land  being  private  property, 

or  for  a  fence  to  any  dwelling  house,  (u)  garden,  or  area,  or  in  any  square  or 
street,  or  in  any  place  dedicated  to  public  use  or  ornament,  or  in  any  burial 
ground,  (i). 

32.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  Trees  in  plea- 
or  damage  with  intent  to  steal,  the  whole  or  any  part  of  any  tree,  sapling,  or  sure  grounds  of 
shrub,  or  any  underwood,  respectively  growing  in  any  park,  pleasure  ground,  the  value  of  £1 
garden,  orchard,  or  avenue,  or  in  any  ground  adjoining  or  belonging  to  any  the  vajue  Of 
dwelling  house  (in  case  the  value  of  the  article  or  articles  stolen,  or  the  amount  £5. 

of  the  injury  done,  shall  exceed  the  sum  of  one  pound)  .  .  .  and  whosoever 
shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  or  damage  with 
intent  to  steal,  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any 
underwood,  respectively  growing  elsewhere  than  in  any  of  the  situations  in  this 
section  before  mentioned  (in  case  the  value  of  the  article  or  articles  stolen,  or 
the  amount  of  the  injury  done,  shall  exceed  the  sum  of  five  pounds). 

33.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  Stealing  trees, 
or  damage  with  intent  to  steal,  the  whole  or  any  part  of  any  tree,  sapling,  or  shrubs,  etc., 
shrub,  Or  any  underwood,  wheresoever  the  same  may  be  respectively  growing,  ^^^T^nd 

(s)  See    Stnlh-r,   2    Broun,   70.      This  S.  4  Geo.  II.  c.  32.  of  any  value 

security  eitends  to  the  case  of  depriving  (u)  Where  a  man  by  false  representa-  above  Is. 

an  officer  of  the  law  of  his  warrant.    It.  v.  tions  got  into  possession  of  a  house,  and 

Bailey,  L.  11.  1  C.  C.  347.  then  stripped  it  of  Its  lead,  the  conviction 

(()  Includes  an  unfinished  building  in-  was  sustained.     It.  v.  Mundaij,  2  Leach, 

tended  as  a  cart  shed,  boarded  up  on  all  C.  C.  850  ;  2  East,  P.  C.  594. 
sides,  having  n  dqor  with  a  lock  on  it,  and  (x)  See  It.  v.  Junes,  Dears.  &  B.  C.  C. 

the  frame  of  a  roof  with  loose  gorse  thrown  5.J5 ;  B  v  Jones  Russ   C   &  M.  65. 
over  it.      Jt.  v.  Worrall,  7  C.  &  P.  516 ; 
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Sect.  33. 

Third  offence. 

Stealing,  etc., 
any  fruit  or 
vegetable  pro- 
duction in  a 
garden,  etc. 

Second  offence 


Ore  of  metal, 
coal,  etc. 


Miners  remov- 
ing ore  with 
intent  to  de- 
fraud. 


the  stealing  of  such  article  or  articles,  or  the  injury  done,  being  to  the  amount 
of  a  shilling  at  the  least,  .  .  .  having  been  twice  convicted  of  any  such 
offence  .  .  .  shall  afterwards  commit  any  of  the  offences  in  this  section  before 
mentioned. 

36.  Whosoever  shall  steal,  or  shall  destroy  or  damage  with  intent  to  steal, 
any  plant,  root,  fruit,  or  vegetable  production  (y)  growing  in  any  garden,  orchard, 
pleasure  ground,  nursery  ground,  hothouse,  greenhouse,  or  conservatory,  .  .  . 
having  been  convicted  of  any  such  offence,  either  against  this  or  any  former  Act 
of  Parliament,  shall  afterwards  commit  any  of  the  offences  in  this  section  before 
mentioned. 

From  Mines 

38.  Whosoever  shall  steal  or  sever  with  intent  to  steal,  the  ore  of  any  metal, 
or  any  lapis  calaminaris,  manganese  or  mundick,  or  any  wad,  black  cawke,  or 
black  lead,  or  any  coal  or  cannel  coal,  from  any  mine,  bed,  or  vein  thereof 
respectively. 

39.  Whosoever  being  employed  in  or  about  any  mine,  shall  take,  remove, 
or  conceal  any  ore  of  any  metal,  or  any  lapis  calaminaris,  manganese,  mundick, 
or  other  mineral  found  in  such  mine,  with  intent  to  defraud  any  proprietor  of 
or  any  adventurer  in  such  mine,  or  any  workman  or  miner  employed  thereof. 


Robbery  or 
stealing  from 
the  person. 
Assault  with 
intent  to  rob. 
Robbery  or 
assault  by  a 
person  armed, 
or  by  two  or 
more,  or 
robbery  and 
wounding. 
Letter  de- 
manding 
money,  etc., 
with  menaces. 
Demanding 
money,  etc., 
with  menaces, 
or  by  force, 
with  intent  to 
steal. 
Letter 
threatening  to 


From  the  Person  and  other  like  Offences 

40.  Whosoever  shall  rob  any  person,  or  shall  steal  any  chattel,  money,  or 
valuable  security  from  the  person  of  another. 

42.  Whosoever  shall  assault  any  person  with  intent  to  rob.  (z) 

43.  Whosoever  shall,  being  armed  with  any  offensive  weapon  or  instrument, 
rob,  or  assault  with  intent  to  rob,  any  person,  or  shall  together  with  one  or  more 
other  person  or  persons,  rob,  or  assault  with  intent  to  rob,  any  person,  or  shall 
rob  any  person,  and  at  the  time  of  or  immediately  before  or  immediately  after 
such  robbery,  shall  wound,  beat,  strike,  or  use  any  other  personal  violence  to 
any  person. 

44.  Whosoever  shall  send,  (a)  deliver,  or  utter,  or  directly  or  indirectly  cause 
to  be  received,  knowing  the  contents  thereof,  any  letter  or  writing  demanding  (6) 
of  any  person  with  menaces,  and  without  any  reasonable  or  probable  cause,  (c) 
any  property,  chattel,  money,  valuable  security,  or  other  valuable  thing. 

45.  Whosoever  shall  with  menaces  or  by  force  (d)  demand  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing  of  any  person,  with 
intent  to  steal  the  same,  (e) 

46.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to 
be  received,  knowing  the  contents  thereof,  any  letter  or  writing  accusing  or 

Do  not  include  young  trees.     H.  v.       afterwards  seen:  J?.  v.  Grimwade,  Car.  & 


Hodges,  Moo.  &  M.  341. 

(z)  Assaulting  and  threatening  to  charge 
with  an  infamous  crime,  with  intent  there- 
by to  extort  money,  is  within  this  section. 
H.  v.  Stringer,  1  C.  &  K.  188.  See  Hol- 
land, Bach.  ii.  06  ;  t'agcn,  2  Swin.  25. 

(a)  Sending  a  letter  to  A.  in  order  that 
he  may  deliver  it  to  B.,  is  a  sending  to  B., 
if  A.  does  deliver  it  to  15.  :  R.  v.  lladdlc, 
Russ.  &  Ry.  484.  So,  leaving  a  letter, 
directed  to  A.,  near  A.'s  house,  with  an 
intention  that  it  should  not  only  reach  A. 
but  B.  also,  by  whom  it  was  in  consequence 


K.  592. 

(6)  A  mere  request,  without  imposing 
any  conditions,  is  not  sufficient :  J!.  \. 
Xobinson,  2  East,  P.  C.  1110. 

(c)  It  is  immaterial  whether  such   ac- 
cusation be  true  or  not.     It.  v.  Ganln'  / ,  1 
Car.  &  P.  479 ;  11.  v.  Hamilton,  1  Car.  &  K. 
212.    See  K.  v.  Tomlinson,  1895, 1  Q.  B.  706. 

(d)  Either  by  words  or  gestures.   See  It. 
v.  Jacltson,  1  Leach,  269. 

(<•)  The  mere  fact  that  B.  has  it  not  then 
in  his  possession  is  no  defence.  I!,  v.  Ed- 
wards, 6  C.  &  P.  515. 
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threatening  to  accuse  any  other  person  of  any  crime  punishable  by  law  with 
death  or  penal  servitude  for  not  less  than  seven  years,  or  of  any  assault  with 
intent  to  commit  any  rape,  or  of  any  attempt  or  endeavour  to  commit  any  rape,  accuse  of 

or  of  any  infamous  crime  as  hereinafter  defined,  with  a  view  or  intent  in  any  of  ?r'me>  wltn 

J  intent  to 

such  cases  to  extort  or  gam  by  means  of  such  letter  or  writing  any  property,  extort. 

chattel,  money,  valuable  security,  or  other  valuable  thing,  from  any  person,  .  .  .  „  infamous 
the  abominable  crime  of  buggery,  committed  either  with  mankind  or  with  beast,  crime"defined. 
and  every  assault  with  intent  to  commit  the  said  abominable  crime,  and  every 
attempt  or  endeavour  to  commit  the  said  abominable  crime,  and  every  solicita- 
tion, persuasion,  promise,  or  threat  offered  or  made  to  any  person  whereby  to 
move  or  induce  such  person  to  commit  or  permit  the  said  abominable  crime, 
shall  be  deemed  to  be  an  infamous  crime  within  the  meaning  of  this  Act 

47.  Whosoever  shall  accuse  or  threaten  to  accuse,  (/)  either  the  person  Accusing  or 
to  whom  such  accusation  or  threat  shall  be  made  or  any  other  person,  of  any  threatening  to 
of  the  infamous  or  other  crimes  lastly  hereinbefore  mentioned,  with  the  view  jnten-t  'to 

or  intent  in  any  of  the  cases  last  aforesaid  to  extort  or  gain  from  such  person  so  extort. 
accused  or  threatened  to  be  accused,  or  from  any  other  person,  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing. 

48.  Whosoever,  with  intent  to  defraud  or  injure  any  other  person,  shall,  Inducing  a 

by  any  unlawful  violence  to  or  restraint  of,  or  threat  of  violence  to  or  restraint  Person  "?  vlo~ 

lence  or  threats 
of,  the  person  of  another,  or  by  accusing  or  threatening  to  accuse  any  person  to  execute 

of  any  treason,  felony,  or  infamous  crime  as  hereinbefore  defined,  compel  or  deeds,  &c., 
induce  any  person  to  execute,  make,  accept,  indorse,  alter,  or  destroy  the  whole  witn  intelit  to 
or  any  part  of  any  valuable  security,  or  to  write,  impress,  or  affix  his  name,  or 
the  name  of  any  other  person,  or  of  any  company,  firm,  or  copartnership,  or  the 
seal  of  any  body  corporate,  company,  or  society,  upon  or  to  any  paper  or  parch- 
ment, in  order  that  the  same  may  be  afterwards  made  or  converted  into,  or  used 
or  dealt  with  as,  a  valuable  security. 

As  to  Sacrilege,  Bunjlary,  and  ffousebreaking 

50.  Whosoever  shall  break  and  enter  any  church,  chapel,  meeting  house,  or  Breaking  and 

other  place  of  divine  worship,  («)  and  commit  any  felony  therein,  or  being  in  entering  a 

,  .       /  i  ,.   .     "  ,  .       ,    „  .,  church  or 

any  church,  chapel,  meeting  house,  or  other  place  of  divine  worship  shall  commit  chapei  nn^ 

any  felony  therein  and  break  out  of  the  same.  committing 

51.  Whosoever  shall  enter  the  dwelling  house  of  another  with  intent  to  any  felony. 
commit  any  felony  therein,  or  being  in  such  dwelling  house  shall  commit  any  Burglary  by 
felony  therein,  and  shall  in  either  case  break  out  of  (A)  the  said  dwelling  house  breakmS  out- 
in  the  night. 

52.  Whosoever  shall  be  guilty  of  burglary,  (t)  Burglary. 

(/)  Threatening  to  procure  witnesses  to  by  lodgers:  R.  v.    Wkceldoii,  8   C.  &   P. 

prove  a  charge  against  a  person  in  custody  747  ;  R.   v.   Lawrence,  4  ib.  231.     On  an 

for  an  offence    is  not  a  threat   to  accuse  attempt    it    is    unnecessary    to    establish 

within  this  section  :  1L.  v.   Ijill,  Arch.  Cr.  entry  :  II.  v.  Spanner,  12  Cox  C.  C.  155. 
PI.   'iOi.     A  threat    to  make    the   charge  (t)  This  must  take  place  between  9  p.m. 

before  any  third  person  is   sufficient;    it  and  6a.m.     There    must  be   a    breaking, 

need   not  be  a  threat  to  accuse  before  a  but  it  is  not  a  breaking  to  open  a  window 

judicial  tribunal :  Jl.  v.  RMnson,  2  M.  &  or  aperture   which   is   already   open   and 

Kob.  14.     It  is  immaterial  to  the  offence  should  be  fastened  :  1  Hale  551 ;    3  Inst. 

whether  the  prosecutor  be  or  be  not  inno-  64;    R.  v.  Lewis,  2  C.  &  P.  628;  R.  v. 

cent  of  the  crime  imputed  to  him:  11.  v.  fyn'</ys,  1   M.  &  R.  357;  R.  v.  Sviallow,  2 

'•,  1  C.  &  P.  479.  Russ.  Cr.  8 ;  Aleton,  I  Swin.  433,  but  an 

(g)  The  vestry  is  part  of  the  church  for  entry  by  a  chimney  is  a  breaking:  R.  v. 

this  purpose:   /,'.  v.  /,'••«,, s,  Car.  &  M.  298.  Ilrice,    R.  &  R.  450.     It  may  be  on  one 

(h)  This  extends  to  the  case  of  larceny  night  and  the  entry  on  another:  1   Hale 
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Sect.  53. 

What  building 
within  the 
curtilage  shall 
be  deemed  part 
ofthedwelling- 
honse. 
Entering  a 


the 

night  with  in- 
tent  to  commit 


within  the 
curtilage 


dwelling. 
house  and 
committing 
any  felony.-. 
Breaking  into 
any  house, 
shop,  ware- 


',  although  within  the  same  curtilage  with  any  dwelling 
house,  and  occupied  therewith,  shall  be  deemed  to  be  part  of  such  dwelling 
house  for  any  of  the  purposes  of  this  Act,  unless  there  shall  be  a  communication 
between  such  building  and  dwelling  house,  either  immediate,  or  by  means  of 
a  covered  and  inclosed  passage  leading  from  the  one  to  the  other.  (K) 

54.  Whosoever  shall  enter  any  dwelling  house  in  the  night,  with  intent  to 
commit  any  felony  therein. 

55.  Whosoever  shall  break  and  enter  any  building,  and  commit  any  felony 
therein,  such  building  being  within  the  curtilage  of  a  dwelling  house,  and  occu- 
pied therewith,  but  not  being  part  thereof  according  to  the  provision  hereinbefore 
mentioned,  (Z)  or  being  in  any  such  building  shall  commit  any  felony  therein, 
and  break  out  of  the  same. 

56.  Whosoever  shall  break  and  enter  any  dwelling  house,  schoolhonse, 
shop,  (m)  warehouse,  (n)  or  counting  house,  and  commit  any  felony  therein,  (o) 
or,  being  in  any  dwelling  house,  schoolhouse,  shop,  warehouse,  or   counting 
house,  shall  commit  any  felony  therein,  and  break  out  of  the  same. 

57.  Whosoever  shall  break  and  enter  any  dwelling  house,  church,  chapel, 
meeting  house,  or  other  place  of  divine  worship,  or  any  building  within  the 
curtilage,  schoolhouse,  shop,  warehouse,  or  counting  house,  with  intent  to  com- 
mit any  felony  therein,  (p) 


In  tke  Rouse 

60.  Whosoever  shall  steal  in  any  dwelling  house  any  chattel,  money,  or 
valuable  security  to  the  value  in  the  whole  of  five  pounds  or  more.  (<?) 

intent  to  com-  61.  Whosoever  shall  steal  any  chattel,  money,  or  valuable  security  in  any 
dwelling  house,  and  shall  by  any  menace  or  threat  put  any  one  being  therein  in 
bodily  fear. 


ing  etc    with 


mit  any  felony, 
Stealing  in  a 
dwelling  house 
to  the  value 
of  £5  or 
with  menaces. 
Stealing  goods 
in  process  of 

lre- 


I;t  Manufactories 

62.  Whosoever  shall  steal  to  the  value  of  ten  shillings,  any  woollen,  linen, 
hempen,  or  cotton  yarn,  or  any  goods  or  article  of  silk,  woollen,  linen,  cotton, 
alpaca,  or  mohair,  or  of  any  one  or  more  of  those  materials  mixed  with  each 
other,  or  mixed  with  any  other  material  whilst  laid,  placed,  or  exposed,  during 
any  stage,  process,  or  progress  of  manufacture,  in  any  building,  field,  or  other 
place. 


551.  It  must  take  place  in  a  dwelling 
house,  which  includes  every  permanent 
building  so  used.  The  residence  of  care- 
takers  is  not  sufficient  :  R.  v.  Smith,  2  E. 
P.  C.  497  ;  R.  v.  Flannagan,  R.  &  R.  167. 
Nor  where  the  owner  or  occupier  is  not  yet 
in  actual  occupation  :  R.  v.  Hattard,  2 
E.  P.  C.  498  ;  Jl.  v.  Thompson,  2  Leach 
771.  There  must  be  an  entry:  1  Hale 
551  ;  Ashton,  1  Swin.  478.  Though  with 
any  part  of  the  body  or  an  instrument  is 
sufficient:  It.  v.  Davis,  R.  &  R.  499; 
O'Neil,  2  Brown  394.  • 

(*)  See  It.  v.  IlnrriHcs,  1  Moo.  C.  C.  274  ; 
S.  v.  ffiggs,  2  C.  &  K.  322  ;  see  R.  v.  Egg- 
imjton,  2  Bos.  &  P.  508.  The  building 
inust  be  occupied  with  the  house  in  the 
same  right;  where,  therefore,  a  house  let 
to  and  occupied  by  A.  communicated  with 


a  building  let  to  and  occupied  by  A.  and 
B.,  it  was  held  that  the  building  could  not 
be  considered  as  part  of  the  dwelling  house 
of  A.  :  B.  \.  Jenkins,  Russ.  &  Ry.  'J44. 

(/)  See  It.  v.  Hancock,  Russ.  &  Ry.  170  ; 
R.  v.  IScnnett,  ib.  289;  R.  v.  Davis,  il>. 
322  ;  K.  v.  Gilbert,  1C.&K.  84. 

(m)  A  mere  workshop  (such  as  a  car- 
penter's  or  blacksmith's  shop)  is  not  within 
the  section  :  R.  v.  Sanders,  9  Car.  &  P. 
79  ;  but  see  K.  v.  Carter,  1  Car.  &  K.  173. 

(»)  R.  v.  Hill,  2  Moo.  and  R.  458. 

(o)  See  R.  v.  Andrews,  Carr.  &  M.  121. 

(/>)  Hume,  i.  89. 

(q)  Stealing  by  the  owner  of  the  house 
is  within  the  statute:  K.  v.  Bowden, 
1  C.  &  K.  847  ;  see  Jl.  v.  Taylor,  Russ.  & 
Ry.  418. 
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In  Ships,  Wharfs,  etc.  Sect.  63. 


63.  Whosoever  shall  steal  any  goods  or  merchandise  in  (r)  any  vessel,  barge,  stealing  from 
or  boat  of  any  description  whatsoever  (s)  in  any  haven,  or  in  any  port  of  entry  ships,  docks, 
or  discharge,  or  upon  any  navigable  river  or  canal,  or  in  any  creek  or  basin  wharfs,  etc. 
belonging  to  or  communicating  with  any  such  haven,  port,  river,  or  canal,  or 

shall  steal  any  goods  or  merchandise  from  any  dock,  wharf,  or  quay  adjacent 
to  any  such  haven,  port,  river,  canal,  creek,  or  basin. 

64.  Whosoever  shall  plunder  or  steal  any  part  of  any  ship  or  vessel  which  Stealing  from 
shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  mer-  ship  in  distress 
chandise,  or  articles  of  any  kind  belonging  to  such  ship  or  vessel.  or  wrec*ecl- 

By  Clerks,  Servants,  or  Persons  in  the  Public  Service 

67.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  for  the  purpose  Larceny  by 
or  in  the   capacity  of  a  clerk  or  servant,  shall  steal  any  chattel,  money,  or  clerks  or 
valuable  security  belonging  to  or  in  the  possession  or  power  of  his  master  or  servants- 
employer. 

68.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  for  the  purpose  Embezzlement 
or  in  the  capacity  of  a  clerk  or  servant,  (t)  shall  fraudulently  embezzle  (u)  any  by  clerks  or 
chattel,  money,  or  valuable  security,  which  shall  be  delivered  to  or  received  servants- 

or  taken  into  possession  by  him  for  or  in  the  name  or  on  the  account  of  his 
master  or  employer,  or  any  part  thereof. 

69.  Whosoever  being  employed  in  the  public  service  of  her  majesty,  or  being  Larceny  by 

a  constable  or  other  person  employed  in  the  police  of  any  county,  city,  borough,  persons  in  the 

ilistrict,  or  place  whatsoever,  shall  steal  any  chattel,  money,  or  valuable  security  I"660  8  s*r' 

•  vice,  or  by  the 
belonging  to  or  m  the  possession  or  power  of  her  majesty,  or  intrusted  to  or  police. 

received  or  taken  into  possession  by  him  by  virtue  of  his  employment,  (y) 

(f)  Applies  only  to  such  goods,  &c.,  as       12  Cox   56 ;  It.  v.   Tltc,  L.  &  C.  29 ;  but 

are  usually  lodged  in  vessels,  or  on  wharves,  not  a  common  agent :  11.  v.  Eoicers,  L.  R. 

quays,  &c. :  R.  v.  Grimes,  Fost.  79a. ;  R.  1   C.  C.  41.     The  employment  need  not  be 

v.  Leigh,  1  Le;ich,  C.  C.  52.     A  passenger's  permanent :  It.  v.  Spencer,  R.  &  R.  299  ; 

luggage  is  within  the  Act :  R.  v.   Wright,  R.  v.   Smith,  <l>.   516 ;    but   for  a  single 

7  C.  &  P.  159.  purpose  is  not  sufficient :  X.  v.  Nettlcton,  1 

(s)  A   mau    cannot    be  guilty   of  this  Moo.  C.  C.  259 ;  Field,  2  Swin.  24.     The 

offence  in  his  own  ship:  R.  y.  MaJox,  Russ.  section  does  not  apply  to  an  overseer's  as- 

&Ry.  92.  «istant:  Jl.  v.  ffarris,  69  L.  T.  25  ;  but  it 

(t)  Not  confined  to  clerks  and  servants,  does  to  a  company  director  employed  to 
&c.,  of  persons  in  trade;  the  mode  by  which  collect  monies :  R.  v.  Stuart,  1894,  1  Q.  B. 
the  party  is  remunerated  is  immaterial.  310.  See  R.  v.  Jenson,  t  Moo.  C.  C.  434, 
If  the  clerk  or  servant  of  several  partners  as  to  the  clerk  of  a  savings  bank ;  R.  v. 
embezzle  the  private  money  of  one  of  them,  Hall,  ib.  474,  as  to  the  clerks  or  servants 
he  is  within  the  statute  :  It.  v.  Leach,  3  of  friendly  and  other  societies ;  R.  v. 
Stark.  N.  P.  C.  70 ;  see  also  li.  v.  Sai/ley,  Squire,  Kuss.  &  11.  349,  as  to  the  clerks  or 
1  Dear.  &  B.  121.  So  where  a  person  is  servants  of  parish  officers.  A  person  can- 
employed  as  a  traveller  by  several  persons,  not  be  convicted  as  the  clerk  or  servant  of  an 
to  receive  money,  and  paid  wages  by  each:  illegal  society:  It.  v.  Hunt,  8  C.  &  P.  642. 
li.  v.  Carr,  Russ.  &  R.  198;  R.  v.  Batty,  (»)  See  R.  v.  Jackson,  1  C.  &  K.  384; 
•2  Moo.  C.  C.  257.  And  where  a  coachman  B.  v.  Squire,  Russ.  &  R.  349 ;  B.  v.  Welch, 
was  employed  by  one  of  the  proprietors  1  Den.,  C.  C.  199.  If  the  receipt  of  the 
of  a  coach  to  drive  for  a  certain  part  of  money  for  the  master  be  admitted,  the 
the  journey,  and  to  receive  money  and  wilful  omission  to  pay  it  over  would  not 
hand  it  over  to  him  :  R.  v.  White,  8  C.  amount  to  embezzlement.  See  R.  V. 
&  P.  742.  A  female  servant  is  within  the  Hodgson,  3  C.  &  P.  422  ;  li.  v.  Nor/nan, 
statute:  li.  v.  .SWM,  Russ.  &  Ry.  -Ml;  Carr.  &  M.  591;  and  cf.  K.  v.  Lister, 
and  an  apprentice  although  under  age  :  R.  D.  &  B.C.  C.  118;  R.  v.  Guelder,  Bell, 
v.  Hellish,  Russ.  &  R.  80  ;  and  a  son  acting  C.  C.  284. 

as  clerk :  B.  v.  /Wfcj,  L.  R.  2  C.  C.  150  ;  (y)  Not    applicable    to    county    court 

and  a  commercial  traveller:  R.  v.  Bailey,  bailiff:  It.  v.  Parsons,  16  Cox  C.  C.  498. 
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Sect  70  ^0.  Whosoever,  being  employed  in  the  public  service  of  her  majesty,  or 

being  a  constable  or  other  person  employed  in  the  police  of  any  county,  city, 


Embezzlement  borough,  district,  or  place  whatsoever,  and  intrusted  by  virtue  of  such  employ- 

t>heP<ueenV1    ment  w'^  ^le  rece'Pt>  custody,  management,  or  control  of  any  chattel,  money, 

service,  or  by    or  valuable  security,  shall  embezzle  any  chattel,  money,  or  valuable  security 

the  police.         which  shall  be  intrusted  to  or  received  or  taken  into  possession  by  him  by  virtue 

of  his  employment,  or  any  part  thereof,  or  in  any  manner  fraudulently  apply 

or  dispose  of  the  same  or  any  part  thereof  to  his  own  use  or  benefit,  or  for  any 

purpose  whatsoever,  except  for  the  public  service. 

Embezzlement  73.  Whosoever,  being  an  officer  or  servant  of  the  governor  and  company 
by  officers  of  of  the  bank  of  England  or  of  the  bank  of  Ireland,  and  being  intrusted  with  any 

the  bank  of  bond,  deed,  note,  bill,  dividend  warrant,  or  warrant  for  mvment  of  any  annuity 
England  or  -  * 

Ireland.  or  interest,  or  money,  or  with  any  security,  money,  or  other  effects  of  or  belong- 

ing to  the  said  governor  and  company,  or  having  any  bond,  deed,  note,  bill, 
dividend  warrant,  or  warrant  for  payment  of  any  annuity  or  interest,  or  money, 
or  any  security,  money,  or  other  effects  of  any  other  person,  body  politic  or 
corporate,  lodged  or  deposited  with  the  said  governor  and  company,  or  with  him 
as  an  officer  or  servant  of  the  said  governor  and  company,  shall  secrete,  embezzle, 
or  run  away  with  any  such  bond,  deed,  note,  bill,  dividend  or  other  warrant, 
x  security,  money,  or  other  effects  as  aforesaid,  or  any  part  thereof. 

By  Tenants  or  Lodgers 

Tenant  or  74.  Whosoever  shall  steal  any  chattel  or  fixture  let  to  be  used  by  him  or  her 

lodger  stealing  ;n  or  w;tn  anv  house  or  lodging,  whether  the  contract  shall  have  been  entered 
tureYet't'o  hbe  "lto  ty  n'm  or  'ler  or  ^v  ^er  husband,  or  by  any  person  on  behalf  of  him  or  her 
with  house  or    or  her  husband, 
lodgings. 

Receiving  stolen  Goods 

Receiving,  91.  Whosoever  shall  receive  (z)  any  chattel,  money,  valuable  security,  or 

where  the  other  property  whatsoever,  the  stealing,  taking,  extorting,  obtaining,  embezzling, 
principal  is  or  otherwise  disposing  whereof  shall  amount  to  a  felony,  either  at  common  law 
felony  °  or  ty  virtue  of  this  Act,  knowing  the  same  to  have  been  feloniously  stolen,  (a) 

taken,  extorted,  obtained,  embezzled,  or  disposed  of. 

liecovery  of  Stolen  Property 

Taking  a  re-  101.  Whosoever  shall  corruptly  take  any  money  or  reward,  directly  or 

ward  for  help-  indirectly,  under  pretence  or  upon  account  of  helping  any  person  to  any  chattel, 
ing  to  the  re-  moneV)  valuable  security,  or  other  property  whatsoever  which  shall  by  any 
stolenproperty  fcl°ny  or  misdemeanor  have  been  stolen,  taken,  obtained,  extorted,  embezzled, 
without  bring-  converted,  or  disposed  of,  as  in  this  Act  before-mentioned  (unless  he  shall  have 
ing  the  offender  use(j  au  due  diligence  to  cause  the  offender  to  be  brought  to  trial  for  the  same).  (6) 
to  trial. 

(z)  This   means  a  receipt  whereby  the       principal  offender  need  not  have  been  in- 

possession   of    the    stolen  property  is    di-       dieted:    /.'.  v.  ./. rn's,  0  C.  &  P.  156  ;  Ji.  v. 

vested  out  of  the    thief:    Ji.  v.    Wilty,  '2       Pul/iam,  'J  Hi.  280.    The  receipt  need  not  be 

Den.  C.  C.  37.    Manual  possession,  however,       direct   from   the   thief:    II.  v.    JiearJon, 

ii  unnecessary;  it  is  sulTicient  if  the  re-       L.  E.  1  C.  C.  31.     Sec  Mackenzie,  Arkley, 

ceiver  has  the  control  over  the  property:       135. 

Ji.  v.   Smith,  Dears.  0.  C.  4'J-t ;  see  II.  v.  (a)  If  the  owner  resume  possession  be- 

ffobson,  ib.  400.      A  receiving   from   the       fore  the  receiving  there  is  no  offence  :  A',  v. 

thief,  with  the  knowledge  and  concurrence        Villensky,  18112,  2  Q.  B.  597. 

of  the  owner  of  the  goods,  is  not  within  ('<)  See  II.  v.  Pascoc,  1  Den.  C.  C.  455. 

the  statute:  Ii.  v.  Man,  i'j.  436.     The 
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The  following  are   felonies  under   the    Malicious  Damage     Sect.  1. 

Act,  1861  (C)  :-  Malicious     ' 

Injuries  6y  Fire  to  Buildings,  and  Goods  therein 

1.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  church,  chapel,  Setting  fire  to 
meeting  house,  or  other  place  of  divine  worship,  (rf)  a  church  or 

2.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  dwelling  house,  ^ 

any  person  therein,  (e)  a'dweUing!   ° 

3.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  house,  stable,  house,  any 
coach-house,  outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop-oast,  barn,  person  being 
storehouse,  granary,  hovel,  shed,  or  fold,  or  to  any  farm  building,  or  to  any 

building  or  erection  used  in  farming  land,  or  in  carrying  on  any  trade  or  rnanu-  Betting  "rc  *o 

,     .  a  house,  out- 

facture,  or  any  branch  thereof,  whether  the  same  shall  then  be  in  the  possession  house,  manu- 

of  the  offender  or  in  the  possession  of  any  other  person,  with  intent  thereby  factory,  farm 
to  injure  or  defraud  any  person.  (/ )  building,  etc. 

4.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  station,  engine  Setting  fire  to- 
house,  warehouse,  or  other  building  belonging  or  appertaining  to  any  railway,  a"^.rf 

.  _  .  StJltlODj  CtC. 

port,  dock,  or  harbour,  or  to  any  canal  or  other  navigation. 

5.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  building,  other  Setting  fire  to 
than  such  as  are  in  this  Act  before  mentioned,  belonging  to  the  Queen,  or  to  any  Pul)lic 
any  county,  riding,  division,  city,  borough,  poor  law  union,  parish,  or  place,  or 
belonging  to  any  university,  or  college  or  hall  of  any  university,  or  to  any  inn 

of  court,  or  devoted  or  dedicated  to  public  use  or  ornament,  or  erected  or  main- 
tained by  public  subscription  or  contribution. 

0.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  building  other  Setting  fire  to 
than  such  as  are  in  this  Act  before  mentioned,  (g)  .other  bmld~ 

7.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  matter  or  thing 

being  in,  against,  or  under  any  building,  under  such  circumstances  that  if  the  goOCj°fn  ^n 
building  were  thereby  set  fire  to  the  offence  would  amount  to  felony,  (h)  building  the 

8.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act  attempt  setting  fire  to 
to  set  fire  to  any  building,  or  any  matter  or  thing  in  the  last  preceding  section  ™"'cl1  is 
mentioned,  under  such  circumstances  that  if  the  same  were  thereby  set  fire 

to  the  offender  would  be  guilty  of  felony,  (i)  wtfiwu    t0 

buildings. 
By  explosive.  Substances  to  Buildings  and  Goods  therein. 

9.  Whosoever  shall  unlawfully  and  maliciously,  by  the  explosion  of  gun-  Destroying  or 

powder  or  other  explosive  substance,  destrov,  throw  down,  or  damage  the  whole  damaging  a 

..  ,    .        .,  c          i    .1 1.       house  with 

or  any  part  of  any  dwelling  house,  any  person  being  therein,  or  of  any  building  gunpowjer 

whereby  the  life  of  any  person  shall  be  endangered.  (&)  any  person 

(c)  24  &  25   Viet.  c.   07.     S.  common       the  owner  is  no  answer:  R.  v.  Salmon,  K.  bem§  thereln- 
law.  &  R.  26;  nor  that  the  burning  is  trifling: 

(d)  S.  7  Anne  c.  21.  1  Hawk.  c.  39,  s.  17  ;  3  Inst.  66. 
.Waclean,  Arklcy  262.  (A)  See  Arthur,  1  Swin.  124.     This  does 

(/)  An  unfinished  structure  is  not  within  not   extend   to   throwing   a  light  into   a 

the   section.     /.'.   v.   /;'././<.•/',  11  Cox  C.  C.  letter-box:   K.v.  Ilalstvnc,  10  Cox  C.  C. 

132.     See    Lnni    Adcoratc    v.    Pollock,   I  20;  nor  to  setting  fire  to  goods  to  injure 

Coup.  257;  Lord  Adtucate  v.  Smillie,  10  the   owner  of  the  goods  but  not  of  the 

K.  70.  house ;  It.  v.  Child,  L.  R.  1  C.  C.  307. 

O/)  An   unfinished    dwelling  -  house    is  (i)  If  frustrated  by  extraneous  circum- 

within  this  section  :    /.'.  v.  ,l/.»im'//</,  L.  1{.  stances  it  is  still  an  attempt:  It.  v.  Itimj 

1  C.  C.  338.     If  a  man  wilfully 'setting  66  L.  T.300;  50  &  51  Viet.  c.  35,  s.  61. 

fire  to  his  house  burn  that  of  a  neighbour  (Jt)  This  does  not  extend  to  mere  wanton 

it  is  sufficient:   /.'.  v.  J'r'farf,  2  Kas't  P.  C.  mischief:    It.  v.  Brown,  3  F.  &  F.  821; 

1030  ;  It.  v.  ftMic,  il,.  1031  ;  Little,  2  Irv.  but  includes  persons  outside  the  building: 

624.    The  absence  of  malice  or   spite  to  R.  v.  M'Orath,  14  Cox  C.  C.  598. 
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Sect  10  10.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  into, 

upon,  under,  against,  or  near  any  building  any  gunpowder  or  other  explosive 

Attempting  to  substance,  with  intent  to  destroy  or  damage  any  building,  or  any  engine, 

"s'wTth  "  macni'neO'»  working  tools,  fixtures,  goods,  or  chattels,  whether  or  not  any 
gunpowder.  explosion  take  place,  and  whether  or  not  any  damage  be  caused.  (?) 


ing,  etc. 


To  Buildings  by  Rioters,  &c. 

Rioters  de-  11.  If  any  persons  riotously  and  tumultuously  assembled  together  to  the 

molishing          disturbance  of  the  public  peace  shall  unlawfully  and  with  force  demolish,  or  pull 
:** "»,.'  down  or  destroy,  or  begin  to  demolish,  pull  down,  or  destroy,  (m)  any  church, 

chapel,  meeting  house,  or  other  place  of  divine  worship,  or  any  house,  stable, 
coach-house,  outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop-oast,  barn, 
granary,  shed,  hovel,  or  fold,  or  an}'  building  or  erection  used  in  farming  land, 
or  in  carrying  on  any  trade  or  manufacture,  or  any  branch  thereof,  or  any 
building,  other  than  such  as  are  in  this  section  before  mentioned,  belonging  to 
the  Queen,  or  to  any  county,  riding,  division,  city,  borough,  poor  law  union, 
parish,  or  place,  or  belonging  to  any  university,  or  college  or  hall  of  any 
university,  or  to  any  inn  of  court,  or  devoted  or  dedicated  to  public  use  or 
ornament,  or  erected  or  maintained  by  public  subscription  or  contribution,  or 
any  machinery,  whether  fixed  or  moveable,  prepared  for  or  employed  in  any 
manufacture,  or  in  any  branch  thereof,  or  any  steam  engine  or  other  engine 
for  sinking,  working,  ventilating,  or  draining  any  mine,  or  any  staith,  building, 
or  erection  used  in  conducting  the  business  of  any  mine,  or  any  bridge,  waggon- 
way,  or  trunk  for  conveying  minerals  from  any  mine. 


To  Manufactures,  Machinery,  etc. 


Destroying  14.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  or  destroy,  or 

goods  in  pro-     damage  with  intent  to  destroy  or  to  render  useless,  any  goods  or  article  of  silk, 

(0  By  46  Viet.  c.  3  the  following  are 
also  felonies. 


facture, certain 

machinery, 

etc. 


2.  Any  person  who  unlaw- 
fully and  maliciously  causes  by  an  explo- 
sive substance  an  explosion  of  a  nature 
likely  to  endanger  life  or  to  cause  serious 
injury  to  property,  whether  any  injury 
to  person  or  property  has  been  actually 
caused  or  not.  3.  Any  person  who  within 
or  (being  a  subject  of  Her  Majesty)  without 
Her  Majesty's  dominions  unlawfully  and 
maliciously  (a.)  does  any  act  with  intent 
to  cause  by  an  explosive  substance  or  con- 
spires to  cause  by  an  explosive  substance 
an  explosion  in  the  United  Kingdom  of  a 
nature  likely  to  endanger  life  or  to  cause 
serious  injury  to  property  or  (6.)  makes 
or  has  in  his  possession  or  under  his  con- 
trol any  explosive  substance  with  intent 
by  means  thereof  to  endanger  life  or  cause 
serious  injury  to  property  in  the  United 
Kingdom,  whether  any  explosion  does  or 
not  take  place  and  whether  any  injury  to 
person  or  property  has  been  actually  caused 
or  not.  (See  K.  v.  Charles,  17  Cox.  499.) 
4.  Any  person  who  makes  or  knowingly 
has  in  his  possession  or  under  his  control 
any  explosive  substance  under  such  cir- 
cumstances as  to  give  rise  to  a  reasonable 
suspicion  that  he  is  not  making  it  or  does 


not  have  it  in  his  possession  or  under  his 
control  for  a  lawful  object,  unless  he  can 
show  that  he  made  it  or  had  it  in  his 
possession  or  under  his  control  for  a 
lawful  object.  5.  Any  person  who  within 
or  (being  a  subject  of  Her  Majesty)  with- 
out Her  Majesty's  dominions  by  the  supply 
of  or  solicitation  for  money,  the  providing 
of  premises,  the  supply  of  materials,  or  in 
nny  manner  whatsoever  procures,  counsels, 
aids,  abets,  or  is  accessory  to  the  commis- 
sion of  any  crime  under  this  Act.  By 
sect,  i"  explosive  substance  =  any  materials 
for  making  any  explosive  substance  ;  any 
apparatus,  machine,  implement,  or  mate- 
rials, used  or  intended  to  be  used  or 
adapted  for  causing  or  aiding  in  causing 
any  explosion  in  or  with  any  explosive 
substance ;  also  any  part  of  any  such 
apparatus,  machine,  or  implement. 

( m )  There  must  be  a  beginning  to  demolish 
some  part  of  the  freehold.  A  demolition 
by  fire  is  within  the  section  :  7?.  v.  Jl'twelt, 
9  C.  &  P.  437.  It  is  sufficient  if  a  house 
be  destroyed  as  a  dwelling  :  K.  v.  Phillips, 
2  Moo.  C.  C.  252.  If  there  be  a  buna 
fdc  claim  of  right,  though  accompanied  by 
a  riot,  it  is  not  sufficient.  /&. 
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woollen,  linen,  cotton,  hair,  mohair  or  alpaca,  or  of  any  one  or  more  of  those     Sect.  14 

materials  mixed  with  each  other,  or  mixed  with  any  other  material,  or  any  frame-  

work-knitted  piece,  stocking,  hose,  or  lace,  being  in  the  loom  or  frame,  or  on  any 
machine  or  engine,  or  on  the  rack  or  tenters,  or  in  any  stage,  process,  or  progress 
of  manufacture,  or  shall  unlawfully  and  maliciously  cut,  break,  or  destroy,  or 
damage  with  intent  to  destroy  or  to  render  useless,  any  warp  or  shute  of  silk, 
woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of  any  one  or  more  of  those 
materials  mixed  with  each  other,  or  mixed  with  any  other  material,  or  shall  un- 
lawfully and  maliciously  cut,  break  or  destroy,  or  damage  with  intent  to  destroy 
or  render  useless,  any  loom,  frame,  machine,  engine,  rack,  tackle,  tool,  or  imple- 
ment, whether  fixed  or  moveable,  prepared  for  or  employed  in  carding,  spinning, 
throwing,  weaving,  fulling,  shearing,  or  otherwise  manufacturing  or  preparing 
any  such  goods  or  articles,  or  shall  by  force  enter  into  any  house,  shop,  building, 
or  place,  with  intent  to  commit  any  of  the  offences  in  this  section  mentioned,  (n) 

15.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  or  destroy,  or  Destroying 
damage  with  intent  to  destroy  or  to  render  useless,  any  machine  or  engine,  machines  in 
whether  fixed  or  moveable,  used  or  intended  to  be  used  for  sowing,  reaping,  °*  er  manu" 
mowing,  thrashing,  ploughing,  or  draining,  or  for  performing  any  other  agri-  threshing 
cultural  operation,  or  any  machine  or  engine,  or  any  tool  or  implement,  whether  machines,  etc. 
fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture  whatsoever, 

(except  the  manufacture  of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca 
goods,  or  goods  of  any  one  or  more  of  those  materials  mixed  with  each  other, 
or  mixed  with  any  other  material,  or  any  framework-knitted  piece,  stocking, 
hose,  or  lace),  (o) 

To  Corn,  Trees,  and  Vegetable  Productions 

16.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  crop  of  hay,  Salting  fire  to 
grass,  corn,  grain,  or  pulse,  or  of  any  cultivated  vegetable  produce,  whether  crops  of  corn, 
standing  or  cut  down,  or  to  any  part  of  any  wood,  coppice,  or  plantation  of  trees,  etc- 

or  to  any  heath,  gorse,  furze,  or  fern,  wheresoever  the  same  may  be  growing,  (p) 

17.  Whosoever  shall  unlawfully  aud  maliciously  set  fire  to  any  stack  of  corn,  Setting  fire  to 
grain,  pulse,  tares,  hay,  straw,  haulm,  stubble,  or  of  any  cultivated  vegetable  stacks  of  corn, 
produce,  or  of  furze,  gorse,  heath,  fern,  turf,  peat,  coals,  charcoal,  wood,  or  bark,  etc- 

or  to  any  steer  of  wood  or  bark.  (7) 

18.  Whosoever  shall  unlawfully  and  maliciously  by  any  evert  act  attempt  to  Attempting  to 
set  fire  to  any  such  matter  or  thing  as  in  either  of  the  last  two  preceding  sections  set  fire  to  any 
mentioned,  under  such  circumstances  that  if  the  same  were  thereby  set  fire  to  C™PS  ot  corn, 
the  offender  would  be,  under  either  of  such  sections,  guilty  of  felony,  (r)  8tack  or  steer. 

19.  Whosoever  shall  unlawfully  and  maliciously  cut  or  otherwise  destroy  any  Destroying 
hopbinds  growing  on  poles  in  any  plantation  of  hops.  hopbinds. 

20.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,   bark,  root  up,  Destroying  or 

or  otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree,  sapling,  or  damaging 

trees,  shrubs, 

(n)  M'Vie,  2  Irv.  429.  S.  56  Geo.  III.  c.  125;  I.  5  &  6  Viet.  c.  28.  etc.,  to  the 
(o)  The  destruction  of  any  part,  whether  (  ;<)  This  does  not  apply  to  a  single  tree :  value  of  more 

it   works,  or  not— A',  v.  Bartlctt,  2  Deac.  R.  v.  Dan;/,  1  Co*  C.  C.  60.  than  £1  grow- 

O.  L.    1517 — is   within   the  section:  R.  (7)  Flax    in    seed   is    included:   R.   v.  ing  in  a  plea- 

v.   Mackerel,   4  C.  &  P.   448 ;    Campbell,  Spencer,  26  L.  J.  M.  C.  16  ;  but  straw  in  sure  ground, 

S.  (Inst.)  105  ;  but  if  a  part  be  destroyed  a  lorry  in  transit'!,  11.  \.  Sitchu-elt,  L.  R.  etc. 

through  fear  the  remaining  parts  are  not  2  C.  C.  21  :  or  wood  in  a  temporary  loft 

so :  K.  v.  West,  2  Deac.  1518.    It  extends  is  not.     R.  v.  Aril,  6  C.  &  P.  348. 
to  ploughs  and  waterwheels  :  11.  v.  Gray,  (r)  It    is   sufficient    if   the  attempt  be 

3  L.  J.  M.  C.  78;  M.v.  Fidlcr,  4  C.  &  P.  abandoned  before    being   actually   made: 

449 ;  and   the  damage   need   not  be  per-  /.'.  v.  Taylor,  1  F.  &  F.  511. 
manent:   R.  v.  Fisher,  L.    R.   1  C.  C.  7 ; 
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Sect.  20.     shrub,  or  any  underwood,  growing  in  any  park,  pleasure  ground,  garden,  orchard, 
—  or  avenue,  or  in  any  ground  adjoining  («)  or  belonging  to  any  dwelling  house, 

(in  case  the  amount  of  the  injury  done  shall  exceed  the  sum  of  one  pound). 
Destroying  or  21.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  bark,  root  up, 
lamaging  or  otnerwise  destroy  or  damage  the  whole  or  any  part  of  any  tree,  sapling,  or 
etc  to  the  '  shrub,  or  any  underwood,  growing  elsewhere  than  in  any  park,  pleasure  ground, 
value  of  more  garden,  orchard,  or  avenue,  or  in  any  ground  adjoining  to  or  belonging  to  any 
than  £5,  grow-  dwelling  house,  (in  case  the  amount  of  injury  done  shall  exceed  the  sum  of 
ihLtlS-fi- pounds).  (0 

sure  ground,  23.  Whosoever  shall  unlawfully  and  maliciously  destroy,  or   damage  with 

etc.  intent  to  destroy,  any  plant,  root,  fruit,  or  vegetable  production,  («)  growing  in 

Destroy  ing  any  any  garden,  orchard,  nursery  ground,  hothouse,  greenhouse,  or  conservatory, 

fruit  or  vege-  ;  _  _  having  been  convicted  of  any  such  offence  either  against  this  or  any  former 
table  produc-  ,.  T,  i. 

tionina  Act  of  Parliament 

garden. 

Second  offence.  Ti>  Mines 

Setting  fire  to  26.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  mine  of  coal, 
a  coal  mine.  cannel  coal,  anthracite,  or  other  mineral  fuel. 

Attempting  to  27.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act  attempt  to 
set  fire  to  a  set  fire  to  any  mine,  under  such  circumstances  that  if  the  mine  were  thereby  set 
m'ne-  fire  to  the  offender  would  be  guilty  of  felony. 

Conveying  28.  Whosoever  shall  unlawfully  and  maliciously  cause  any  water  to  be  con- 

water  into  a      veyed  or  run  into  any  mine,  or  into  any  subterraneous  passage  communicating 
'"th     hft     therewith,  with  intent  thereby  to  destroy  or  damage  such  mine,  or  to  hinder  or 
ete  '  •  delay  the  working  thereof,  or  shall  with  the  like  intent  unlawfully  and  maliciously 

pull  down,  fill  up,  or  obstruct,  or  damage  with  intent  to  destroy,  obstruct,  or 
render  useless,  any  airway,  waterway,  drain,  pit,  level,  or  shaft  of  or  belonging 
Saving  for  ad-  to  any  mine,  .  .  .  Provided,  that  this  provision  shall  not  extend  to  any  damage 

owners  cornrnjtted  underground  by  any  owner  of  any  adjoining  mine  in  working  the 
doing  damage  ,   •        J  , 

in  working.       same,  or  by  any  person  duly  employed  in  such  working,  (x) 

Damaging  ^9.  Whosoever  shall  unlawfully  and  maliciously  pull   down  or  destroy,  or 

steam  engines,  damage  with  intent  to  destroy  or  render  useless,  any  steam  engine  (y)  or  other 
staiths,  wag-  engine  for  sinking,  draining,  ventilating,  or  working,  or  for  in  anywise  assisting 
m  8mk'ng>  draining,  ventilating,  or  working  any  mine,  or  any  appliance  or 
apparatus  in  connexion  with  any  such  steam  or  other  engine,  or  any  staith, 
building,  or  erection  (z)  used  in  conducting  the  business  of  any  mine,  or  any  bridge , 
waggonway,  or  trunk  for  conveying  minerals  from  any  mine,  whether  such 
engine,  staith,  building,  erection,  bridge,  waggonway,  or  trunk  be  completed  or 
in  an  unfinished  state,  or  shall  unlawfully  and  maliciously  stop,  obstruct,  or  hinder 
the  working  of  any  such  steam  or  other  engine,  or  of  any  such  appliance  or 
apparatus  as  aforesaid,  with  intent  thereby  to  destroy  or  damage  any  mine,  or  to 
hinder,  obstruct,  or  delay  the  working  thereof,  or  shall  unlawfully  and  maliciously 
wholly  or  partially  cut  through,  sever,  break,  or  unfasten,  or  damage  with  intent 
to  destroy  or  render  useless,  any  rope,  chain,  or  tackle,  of  whatsoever  material 
the  same  shall  be  made,  used  in  any  mine,  or  in  or  upon  any  inclined  plane,  railway 
or  other  way,  or  other  work  whatsoever,  in  anywise  belonging  or  appertaining  to- 
or  connected  with  or  employed  in  any  mine  or  the  working  or  business  thereof. 

(s)  See  R.  v.  Hodges,  M.  &  M.  341.  v.  MMhctrs,  14  Cox  C.  C.  5. 

(t)  Actual    injury  :     M.    v.    \Vhitfma»,  (//)  Includes  a  case  of  setting  an  engine 

Dears.  C.  C.  353.  going  with  great  velocity  so  as  to  injure 

(«)  Does  not  include  young  trees:    H.  it:  ),'.  v.  JVbrris,  9  C.  &  P.  241. 

v.  Hodges,  M.  &  M.  341.  (z)  Includes    a   scaffold  :     Jl.  v.    W/M- 

(x)  See  X.  v.  James,  8  C.  &  P.  131 ;  It.  tinyham,  9  C.  &  P.  234. 
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To  Sea  and  River  Banks,  and  to  Works  on  Rivers,  Canals,  etc.  ^ect.  30. 

30.  Whosoever  shall  unlawfully  and  maliciously  break  down  or  cut  down  or  Destroying 
•otherwise  damage  or  destroy  any  sea  bank  or  sea  wall,  or  the  bank,  dam,  or  wall  any  sea  bank, 
of  or  belonging  to  any  river,  canal,  drain,  reservoir,  pool,  or  marsh,  whereby  any  an' 


land  or  building  shall  be  or  shall  be  in  danger  of  being  overflowed  or  damaged, 
or  shall  unlawfully  and  maliciously  throw,  break,  or  cut  down,  level,  undermine, 
or  otherwise  destroy,  any  quay,  wharf,  jetty,  lock,  sluice,  floodgate,  weir,  tunnel, 
towing-path,  drain,  watercourse,  or  other  work,  belonging  to  any  port,  harbour, 
dock,  or  reservoir,  or  on  or  belonging  to  any  navigable  river  or  canal. 

31.  Whosoever  shall  unlawfully  and  maliciously  cut  off,  draw  up,  or  remove  Removing  the 
any  piles,  chalk,  or  other  materials  fixed  in  the  ground,  and  used  for  securing  any  l)il 
sea  bank  or  sea  wall,  or  the  bank,  dam,  or  wall  of  any  river,  canal,  drain,  aque- 
-duct,  marsh,  reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  lock,  or  damage  to 
shall  unlawfully  and  maliciously  open  or  draw  up  an}'  flood-gate  or  sluice,  or  do  obstruct  the 

any  other  injury  or  mischief  to  any  navigable  river  or  canal,  with  intent  and  so  nav'gatlon  °'  a 

,  '  .  .       .   .       river  or  canal. 

as  thereby  to  obstruct  or  prevent  the  carrying  on,  completing,  or  maintaining 

the  navigation  thereof. 

To  Bridges,  Viaducts 

33.  Whosoever  shall  unlawfully  and  maliciously  pull  or  throw  down  or  in  Injury  to  a 

anywise  destroy  any  bridge  (whether  over  any  stream  of  water  or  not),  or  any  Pui)lic  bridge, 

.    ,  ,         ,  .  .    .    .,          .    ,  ,  vs_j.    viaduct,  etc., 

viaduct  or  aqueduct,  over  or  under  which  bridge,  viaduct,  or  aqueduct  any  high-  oyer  or  unde'r 

way,  railway,  or  canal  shall  pass,  or  do  any  injury  with  intent  and  so  as  thereby  any  highway, 
to  render  such  bridge,  viaduct,  or  aqueduct,  or  the  highway,  railway,  or  canal  railway,  or 
passing  over  or  under  the  same,  or  any  part  thereof,  dangerous  or  impassable.      canal- 

To  Railway  Carriages  and  Telegraphs 

35.  Whosoever  shall  unlawfully  and  maliciously  put,  place,  cast,  or  throw  Placing  wood, 
upon  or  across  any  railway  any  wood,  stone,  or  other  matter  or  thing,  or  shall  etc->  on  [*"" 
unlawfully  and  maliciously  take  up,  remove,  or  displace  any  rail,  sleeper,  or  other  ^^'  efc  '"„,.„'' 
matter  or  thing  belonging  to  any  railway,  or  shall  unlawfully  and  maliciously  ;Dg  points, 
turn,  move,  or  divert  any  points  or  other  machinery  belonging  to  any  railway,  or  showing  or 
shall  unlawfully  and  maliciously  make  or  show,  hide  or  remove,  any  signal  or    '  ' 

light  upon  or  near  to  any  railway,  or  shall  unlawfully  and  maliciously  do  or  cause  tent  to  ob- 
to  be  done  any  other  matter  or  thing,  with  intent,  in  any  of  the  cases  aforesaid,  struct  or  over- 

to  obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine,  tender,  carriage,  or  tnr°vv  nn>" 
i  i_      «i  engine,  etc. 

track  using  such  railway. 

To  Cattle 

40.  Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  or  wound  any  Killing  or 
cattle,  (rt)  maiming 

cattle. 
To  Ships 

42.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast  away,  or  in  Setting  fire  to 

anywise  destroy  any  ship  or  vessel,  (/;)  whether  the  same  be  complete  or  in  an  or  ca5ting 

an-ay  or  de- 

stroying a  ship. 

(a)  Maiming   without   wounding   most  cient  if  it  be  done  recklessly  :  It.  v.  Welch, 

•entail  permanent  injury  :    K.  v.  Jeans,  1  1  Q.  B.  l>.  23. 

C.  &  K.  539  ;  Jt.  v.    Hayirvxl,  2  E.  P.  (.'.  (b)  Includes,    semble,   a   pleasure   boat  : 

1076;  R.  &  R.  16.     The  wounding  need  It.  v.  Bovyers,  4  C.  &  P.  539;  but  not  ;i 

not   be  done  with  an  instrument:  It.  v.  barge:  It.  v.  Smith,  ib.  509. 
Dttllock,  L.  R.  1  C.  C.  115  ;  and  it  is  svffi- 

P.O.  F 
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Sect.  43.  43.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  or  cast  away,  or 

in  anywise  destroy  any  ship  or  vessel,  with  intent  thereby  to  prejudice  any  owner 


Setting  fire  to  or  part  owner  of  such  ship  or  vessel,  or  of  any  goods  on  board  the  same,  or  any 
or  casting  person  that  has  underwritten  or  shall  underwrite  any  policy  of  insurance  upon 
s\™irf  to'pr'ehi-  S1IC'1  S^'P  or  vessc'>  or  °"  tne  freight  thereof,  or  upon  any  goods  on  board  the 
dice 'the  owner  same. 

or  under-  44.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt  act,  attempt 

writers.  to  gej  jjre  t0)  cas(.  awaV)  or  destroy  any  ship  or  vessel,  under  such  circumstances 

Attempting  to  that  if  the  ship  or  vessel  were  thereby  set  fire  to,  cast  away,  or  destroyed,  the 

^t6.™,  rtc,  °ffender  WOuld  be  S"11'?  °f  fel°n>"' 

a  ship.  45.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  into,  upon, 

Placing  gun-  "gainst,  or  near  any  ship  or  vessel  any  gunpowder  or  other  explosive  substance, 
powder  near  a  with  intent  to  destroy  or  damage  any  ship  or  vessel,  or  any  machinery,  working 
ship  with  in-  tools,  goods  or  chattels,  whether  or  not  any  explosion  take  place,  and  whether  or 
tent  to  damage  not  any  ^^  ^  effected 

46.  Whosoever  shall  unlawfully  and  maliciously  damage,  otherwise  than  by 
Damaging  • ,  , 

ships  other-  "re>  gunpowder,  or  other  explosive  substance,  any  ship  or  vessel,  whether  corn- 
wise  than  by  plete  or  in  an  unfinished  state,  with  intent  to  destroy  the  same  or  render  the 
fire  or  ex-  same  useless. 

47.  Whosoever  shall  unlawfully  mask,  alter,  or  remove  any  light  or  signal, 
^n&.       or  unlawfully  exhibit  any  false  light  or  signal,  with  intent  to  bring  any  ship, 

etc.  vessel,  or  boat  into  danger,  or  shall  unlawfully  and  maliciously  do  anything 

^     tending  to  the  immediate  loss  or  destruction  of  any  ship,  vessel,  or  boat,  and 

for  which  no  punishment  is  herein-before  provided. 

Removing  or  ^8.  Whosoever  shall   unlawfully  and  maliciously  cut  away,   cast    adrift, 

concealing  remove,  alter,  deface,  sink,  or  destroy,  or  shall  unlawfully  and  maliciously  do 
buoys  and  anv  act  wjth  intent  to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or 
3  destroy,  or  shall  in  any  other  manner  unlawfully  and  maliciously  injure  or  con- 

ceal any  boat,  buoy,  buoy  rope,  perch,  or  mark  used  or  intended  for  the  guidance 
of  seamen  or  the  purpose  of  navigation. 

j»  ..      .  49.  Whosoever  shall  unlawfully  and  maliciously  destroy  any  part  of  any  ship 

wrecks  or  any  or  vessel  which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or 
articles  belong-  any  goods,  merchandise,  or  articles  of  any  kind  belonging  to  such  ship  or  vessel, 
ing  thereto. 

Sending  Letters  threatening  to  Burn  or  Destroy. 

Sending  letters  **0.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to- 
threatening  to  be  received,  knowing  the  contents  thereof,  any  letter  or  writing  threatening  to 
burn  or  de-  burn  or  destroy  any  house,  barn,  or  other  building,  or  any  rick  or  stack  of  grain, 
bu'ildiu""868'  'ia^''  or  straw>  or  ot'ler  agricultural  produce,  or  any  grain,  hay,  or  straw,  or  other 
ships,  etc'.  agricultural  produce,  in  or  under  any  building,  or  any  ship  or  vessel,  or  to  kill, 
maim,  or  wound  any  cattle. 

Manslaughter.  Manslaughter,  (c) — This  is  (1)  involuntary — where  a  man 
doing  an  unlawful  act  not  amounting  to  felony,  by  accident 
kills  another,  or  where  by  culpable  neglect  of  duty,  he  is  the 
cause  of  the  death  of  another;  or  (2)  voluntary — where  in  a 
sudden  quarrel  two  persons  fight,  and  one  of  them  kills  the 
other,  or  where  a  man  greatly  provokes  another  by  some  personal 
violence  and  the  other  immediately  kills  him.  (d) 

(c)  4  Black.  193.  (</)  Arch.  C.  C.,  22nd  ed.,  p.  750. 
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Mutiny.— Any  person  who  shall   maliciously  and  advisedly  endeavour  to      Sect.  1. 
seduce  any  person  serving  in  His  Majesty's  forces  by  sea  or  land  from  his  duty  — 
and  allegiance  to  His  Majesty,  or  to  incite  or  stir  up  such  person  to  commit  any  Mutiny- 
act  of  mutiny,  or  to  make  or  endeavour  to  make  any  mutinous  assembly,  or  to 
commit  any  traitorous  or  mutinous  practice  whatsoever,  (e) 

Oaths  Unlawful. — Any  person  who  shall  administer  or  cause  to  be  ad-  Oaths  unlaw- 
ministered  .  .  .  any  oath  or  engagement,  purporting  or  intending  to  bind  the  u  ' 
person  taking  the  same  to  engage  in  any  mutinous  or  seditious  purpose,  or  to 
disturb  the  public  peace,  or  to  be  of  any  association,  society,  or  confederacy 
formed  for  any  such  purpose  or  to  obey  the  orders  or  commands  of  any  com- 
mittee or  body  of  men  not  lawfully  constituted,  or  of  any  leader  or  commander 
or  other  person  not  having  authority  by  law  for  that  purpose,  or  not  to  inform 
or  give  evidence  of  any  associate,  confederate,  or  other  person,  or  not  to  reveal  or 
discover  any  unlawful  combination  or  confederacy,  or  not  to  reveal  or  discover 
any  illegal  act  done  or  to  be  done,  or  not  to  reveal  or  discover  any  illegal  oath 
or  engagement  which  may  have  been  administered  or  tendered  to  or  taken  by 
such  person  or  persons  or  to  or  by  any  other  person  or  the  import  of  any  such 
oath  or  engagement.  (/) 

Every  person  who  shall  administer  or  cause  etc.  any  oath  or  engagement 
purporting  or  intending  to  bind  the  person  taking  the  same  to  commit  any 
treason  or  murder  or  felony,  and  any  person  who  shall  take  any  such  oath  or 
engagement  not  being  compelled  thereto.  (</) 

Penal  Servitude,  at  large  durimj  I'  /•/». — If  any  offender  who  shall  have  Penal  servi- 
been  so  sentenced  .  .  .  shall  be  afterwards  at  large  .  .  .  without  some  lawful  tude,  at  large 
cause  before  the  expiration  of  the  term.  (A) 

The  following  are  felonies  under  the  Offences  against  the  Personal 
Person  Act,  1861.  (f) 

I.  Murder. — At  common  law  this  is  where  a  person  of  sound  Murder. 
memory  and  discretion  unlawfully  killeth  any  reasonable  being 

and  under  the  king's  peace  with  malice  aforethought  express  or 
implied.  (&) 

Administering 
Attempts  to  Murder  poison,  or 

II.  Whosoever  shall  administer  (?)  to  or  cause  to  be  administered  to  or  to  w;tn  jntent  to 
be  taken  by  any  person  any  poison  or  other  destructive  thing,  or  shall  by  any  murder, 
means  whatsoever  wound  or  cause  any  grievous  bodily  harm  to  any  person,  with  Destroying  or 
intent  in  any  of  the  cases  aforesaid  to  commit  murder.  damaging  a 

12.  Whosoever,  by  the  explosion  of  gunpowder  or  other  explosive  substance,    "     ol^der' 
shall  destroy  or  damage  any  building,  with  intent  to  commit  murder.  wjth  intent  to 

13.  Whosoever  shall  set  fire  to  any  ship  or  vessel,  or  any  part  thereof,  or  murder. 

any  part  of  the  tackle,  apparel,  or  furniture  thereof,  or  any  goods  or  chattels  Setting  fire  to 

being  therein,  or  shall  cast  away  or  destroy  any  ship  or  vessel,  with  intent  in  or  casllns 

,  away  a  ship, 

any  of  such  cases  to  commit  murder.  wit£  jntent  to 

14.  Whosoever  shall  attempt  to  administer  to  or  shall  attempt  to  cause  to  murder. 

be  administered  to  or  to  be  taken  by  any  person  any  poison  or  other  destructive  Attempting  to 

administer 

(e)  37  Geo.  III.  c.  70.     See  also  44  Si  45  (A)  5  Geo.  IV.  c.  84,  s.  22.  I.  9  ib.  c.  54.  I)0ison,  or 

Viet.  c.  58.  s.  7.  (•)  24  &  25  Viet.  c.  100  :  S.  com.  law.      shooting  or 

(/)  37  Geo.  III.  c.  123.     This  extends  to  (*)  3  Inst.  47.  attempting  to 

oaths   of  secret    societies    and    unlawful  (/)  Actual  delivery  by  the  hand  of  the 

combinations  :  K.  v.  .l/u/7;-,  3  East,  157.  defendant  is  not  necessary  :  K.  v.  Ifnrley, 

(3)  52  Geo.  III.  c.  104.  4  C.  &  P.  369 ;  B.  v.  Michael,  9  ib.  356. 
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Sect.  14. 

shoot  or  at- 
tempting to 
drown,  etc., 
with  intent  to 
murder. 

By  any  other 
means  at- 
tempting to 
commit 
murder. 

Sending  letters 
threatening  to 
murder. 


tiling,  or  shall  shoot  at  any  person,  or  shall,  by  drawing  a  trigger  or  in  any  other 
manner,  attempt  (m)  to  discharge  any  kind  of  loaded  arms  (n)  at  any  person,  or 
shall  attempt  to  drown,  suffocate,  or  strangle  any  person,  with  intent,  in  any 
of  the  cases  aforesaid,  to  commit  murder,  whether  any  bodily  injury  be  effected 
or  not. 

15.  Whosoever  shall,  by  any  means  other  than  those  specified  in  any  of  the 
preceding  sections  of  this  Act,  attempt  to  commit  murder,  (o) 

Letters  Threatening  to  Murder 

16.  Whosoever  shall  maliciously  send,  deliver,  or  utter,  or  directly  or  in- 
directly cause  to  be  received,  knowing  the  contents  thereof,  any  letter  (p)  or 
writing  threatening  to  kill  or  murder  any  person. 


Impeding  a 
person  en- 
deavouring to 
save  himself 
or  another 
from  ship- 
wreck. 

Shooting  or 
attempting»to 
shoot,  or 
wounding, 
with  intent  to 
do  grievous 
bodily  harm, 
or  to  resist 
apprehension. 

What  shall 
constitute 
loaded  arms. 


Attempting  to 
choke,  etc.,  in 
order  to  com- 
mit or  assist  in 
thecommitting 
of  any  indict- 
able offence. 

Using  chloro- 
form, etc.,  to 
commit  or  as- 
sist in  the 
committing  of 
any  indictable 
offence. 


Acts  causing  or  tending  to  cause  Danger  to  Life  or  Bodily  Harm 

17.  Whosoever  shall   unlawfully  and   maliciously  prevent  or   impede  any 
person,  being  on  board  of  or  having  quitted  any  ship  or  vessel  which  shall  be 
in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  in  his  endeavour  to  save  his 
life,  or  shall  unlawfully  and  maliciously  prevent  or  impede  any  person  in  his 
endeavour  to  save  the  life  of  any  such  person  as  in  this  section  first  aforesaid.  (7) 

18.  Whosoever  shall  unlawfully  and  maliciously  by  any  means  whatsoever 
wound  or  cause  any  grievous  bodily  harm  to  any  person,  or  shoot  at  (r)  any 
person,  or,  by  drawing  a  trigger  or  in  any  other  manner,  attempt  to  discharge  (s) 
any  kind  of  loaded  arms  at  any  person,  with  intent,  in  any  of  the  cases  afore- 
said, to  maim,  disfigure,  or  disable  any  person,  or  to  do  some  other  grievous 
bodily  harm  to  any  person,  or  with  intent  to  resist  or  prevent  the  lawful  appre- 
hension or  detainer  of  any  person,  (t) 

19.  Any  gun,  pistol,  or  other  arms  which  shall  be  loaded  in  the  barrel  with 
gunpowder  or  any  other  explosive  substance,  and  ball,  shot,  slug,  or  other 
destructive  material,  shall  be  deemed  to  be  loaded  arms  within  the  meaning 
of  this  Act,  although  the  attempt  to  discharge  the  same  may  fail  from  want  of 
proper  priming  or  from  any  other  cause,  (u) 

21.  Whosoever  shall,  by  any  means  whatsoever,  attempt  to  choke,  suffocate, 
or  strangle  any  other  person,  or  shall,  by  any  means  calculated  to  choke,  suffo- 
cate, or  strangle,  attempt  to  render  any  other  person  insensible,  unconscious,  or 
incapable  of  resistance,  with  intent  in  any  of  such  cases  thereby  to  enable  him- 
self or  any  other  person  to  commit,  or  with  intent  in  any  of  such  cases  thereby 
to  assist  any  other  person  in  committing,  any  indictable  offence. 

22.  Whosoever  shall  unlawfully  apply  or  administer  to  or  cause  to  be  taken 
by,  or  attempt  to  apply  or  administer  to  or  attempt  to  cause  to  be  administered 
to  or  taken  by,  any  person,  any  chloroform,  laudanum,  or  other  stupefying  or 
overpowering  drug,  matter,  or  thing,  with  intent  in  any  of  such  cases  thereby  to 


(m)  If  the  act  be  prevented  there  is  no 
attempt :  K.  v.  St.  George,  4  C.  &  V.  483. 

(n)  It  must  be  so  loaded  as  to  produce 
the  effect  if  discharged  :  S.  v.  Car;-,  Russ. 
\  U.  377. 

(o)  Does  not  include  attempted  suicide: 
Jl.  v.  Burgess,  L.  &  C.  258. 

(p)  See  Ld.  Adv.  v.  MacJonald,  4  Coup. 
268. 

(7)  Hume,  i.  482. 

(r)  As  to  shooting  at  boats  belonging  to 
the  revenue,  see  post,  p.  126. 


(s)  See  S.  v.  Linnchcr,  1906,  2  K.  B. 
99 

(0  S.  10  Geo.  IV.  c.  88:  Duncan,  2 
Broun,  455  ;  Ld.  Adr.  v.  Burbicr,  40  J.  1. 
This  applies  to  firing  recklessly  at  a  group : 
/.'.  v.  Fi-elteell,  33  L.  J.  M.  C.  128 ;  but  not 
to  a  man  who  has  communicated  a  venereal 
disease  to  his  wife :  K.  v.  Clarena;  '-'- 
Q.  B.  D.  23. 

O)  A'.  v.  Jackson,  17  Cox  C.  C.  104  :  See 
10  Geo.  IV.  c.  38. 
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enable  himself  or  any  other  person  to  commit,  or  with  intent  in  any  of  such     Sect.  22. 
cases  thereby  to  assist  any  other  person  in  committing,  any  indictable  offence. 

23.  Whosoever  shall  unlawfully  and  maliciouslv  administer  to  or  cause  to  be  MjUcton"? 

.  ..        ,     .  administering 

administered  to  or  taken  by  any  other  person  any  poison  or  other  destructive  or  pojSOD;  etc ^  10 

noxious  thing,  so  as  thereby  to  endanger  the  life  of  such  person,  or  so  as  thereby  as  to  e'udanger 
to  inflict  upon  such  person  any  grievous  bodily  harm,  (x)  life  or  in 

28.  Whosoever  shall  unlawfully  and  maliciously,  by  the  explosion  of  gun-  • 

powder  or  other  explosive  substance,  burn,  maim,  disfigure,  disable,  or  do  any  cauajng  bodily 
grievous  bodily  harm  to  any  person.  injury  by  gun- 

29.  Whosoever  shall  unlawfully  and  maliciously  cause  any  gunpowder  or  powder, 
other  explosive  substance  to  explode,  or  send  or  deliver  to  or  cause  to  be  taken  Causing  gun- 
or  received  by  any  person  any  explosive  substance  (y)  or  any  other  dangerous  ^0"e)  „,. 

or  noxious  thing,  or  put  or  lay  at  any  place,  or  cast  or  throw  at  or  upon  or  sending  to  any 
otherwise  apply  to  any  person,  any  corrosive  fluid  or  any  destructive  or  ex-  person  an  ex- 
plosive substance,  with  intent  in  any  of  the  cases  aforesaid  to  burn,  maim,  Plosive  sub~ 

stance,  or 
disfigure,  or  disable  any  person,  or  to  do  some  grievous  bodily  harm  to  any  throwing  cor- 

person,  whether  any  bodily  injury  be  effected  or  not.  rosive  fluid  on 

30.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  into,  a  Person«  witn 

.     ,  .    .,,.          ,  .  ,  ,  .,       intent  to  do 

upon,  against,  or  near  any  building,  ship,  or  vessel  any  gunpowder  or  other  grjeTOUS  bodily 

explosive  substance,  with  intent  to  do  any  bodily  injury  to  any  person,  whether  harm, 
or  not  any  explosion  take  place,  and  whether  or  not  any  bodily  injury  be  Placing  gun- 
effected.    "  powder  near  a 

32.  Whosoever  shall  unlawfully  and  maliciously  put  or  throw  upon  or  across    "^  j°f g^0^ 
any  railway  any  wood,  stone,  or  other  matter  or  thing,  or  shall  unlawfully  and  <j0  bodily  in- 
maliciously  take  up,  remove,  or  displace  any  rail,  sleeper,  or  other  matter  or  jury  to  any 
thing  belonging  to  any  railway,  or  shall  unlawfully  and  maliciously  turn,  move,  Person- 

or  divert  any  points  or  other  machinery  belonging  to  any  railway,  or  shall  placm!      J*"i 
unlawfully  and  maliciously  make  or  show,  hide  or  remove,  any  signal  or  light  Way,  taking  up 
upon  or  near  to  any  railway,  or  shall  unlawfully  and  maliciously  do  or  cause  to  rails,  turning 
be  done  any  other  matter  or  thing,  with  intent,  in  any  of  the  cases  aforesaid,  to  points,  show- 
endanger  the  safety  of  any  person  travelling  or  being  upon  such  railway. 

33.  Whosoever  shall  unlawfully  and  maliciously  throw,  or  cause  to  fall  or  with  intent  to 
strike,  at,  against,  into,  or  upon  any  engine,  tender,  carriage,  or  truck  used  endanger  pas- 
upon  any  railway,  any  wood,  stone,  or  other  matter  or  thing,  with  intent  to  se"gers- 
injure  or  endanger  the  safety  of  any  person  being  in  or  upon  such  engine,  tender,  e  acs  'up0Sn°a  *' 
carriage,  or  truck,  or  in  or  upon  any  other  engine,  tender,  carriage,  or  truck  of  railway  ear- 
any  train  of  which  such  first-mentioned  engine,  tender,  carriage,  or  truck  shall  r'ag«>  with 

form  part.  i,ntent  l° ea' 

danger  the 

safety  of  any 

Rape,  Abduction,  and  Defilement  of  Women  Per.son  tnercin. 

or  in  any  part 


48.  Whosoever  shall  commit  the  crime  of  rape.  (z) 

53.  Where  any  woman  of  any  age  shall  have  any  interest,  whether  legal  or  R  ° 
equitable,  present  or  future,  absolute,  conditional,  or  contingent,  in  any  real  or  Abduction  of  a 
personal  estate,  or  shall  be  a  presumptive  heiress  or  coheiress,  or  presumptive  woman  agaiust 
next  of  kin,  or  one  of  the  presumptive  next  of  kin,  to  any  one  having  such  ner  .w'">  £rom 
interest,  whosoever  shall,  from  motives  of  lucre,  take  away  or  detain  such  woman  j^°  r"  e$ 

(JT)  See  Ld.  Adv.  v.  Milne,  1  Conp.  28.  obtained  by  fraud ;  R.  v.  Flattery,  2  Q.  B.  D. 

(//)  See  L<1  Adr.  v.  Omtello,  4  Coup.  603.  410  ;  48  &  49  Viet.  c.  69,  s.  4  ;  Saeenic, 

(z)  This  mu^t  take  place  by  force  and  3  Irv.  109.  There  must  be  penetration  : 

without   consent,    and  if  the    consent    be  /.'.  v.  Hill,  1,  East  P.  C.  439  ;  Jtutxrtson, 

through  fear  or  duress  it  is  void  :  1  Hawk.  1  Swin.  93. 

c.  41,  s.  6  ;  Hume,  i.  301.     So  also  is  it  if 
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Sect.  53.  against  licr  will,  with  intent  to  many  or  carnally  know  her,  or  to  cause  her 
—  to  be  married  or  carnally  known  by  any  other  person,  and  whosoever  shall 
fradulently  allure,  take  away,  or  detain  such  woman,  being  under  the  age  of 
twenty-one  years,  out  of  the  possession  and  against  the  will  of  her  father  or 
mother,  or  of  any  other  person  having  the  lawful  care  or  charge  of  her,  with 
intent  to  marry  or  carnally  know  her,  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person,  («) 

54.  Whosoever  shall,  by  force,  take  away  or  detain  against  her  will  any 
woman,  of  any  ago,  with  intent  to  marry  or  carnally  know  her,  or  to  cause  her 
to  be  married  or  carnally  known  by  any  other  person. 


Fraudulent 
abduction  of  a 
girl  under  ago 
against  the 
will  of  her 
father,  etc. 

Forcible  ab- 
duction of  any 
woman  with 
intent  to 
marry  or  car- 
nally know 
her,  or  cause 
her  to  be 
married,  etc. 

Child-stealing, 
or  receiving 
stolen  child. 


ChGd-tteaiing 

56.  Whosoever  shall  unlawfully,  either  by  force  or  fraud,  load  or  take  away, 
or  decoy  or  entice  away  or  detain,  any  child  under  the  age  of  fourteen  years, 
with  intent  to  deprive  any  parent,  guardian,  or  other  person  having  the  lawful 
care  or  charge  of  such  child  of  the  possession  of  such  child,  or  with  intent  to 
steal  any  article  upon  or  about  the  person  of  such  child,  to  whomsoever  such 
article  may  belong,  and  whosoever  shall,  with  any  such  intent,  receive  or 
harbour  any  such  child,  knowing  the  same  to  have  been,  by  force  or  fraud, 
led,  taken,  decoyed,  enticed  away,  or  detained,  as  in  this  section  before 
mentioned,  .  .  .  Provided,  that  no  person  who  shall  have  claimed  any  right 
to  the  possession  of  such  child,  or  shall  be  the  mother  or  shall  have  claimed  to 
be  the  father  of  an  illegitimate  child,  shall  be  liable  to  be  prosecuted  by  virtue 
hereof  on  account  of  the  getting  possession  of  such  child,  or  taking  such  child 
out  of  the  possession  of  any  person  having  the  lawful  charge  thereof.  (6) 


Bigamy 

Bigamy.  57.  Whosoever,  being  married,  shall  marry  any  other  person  during  the  life 

of  the  former  husband  or  wife,  whether  the  second  marriage  shall  have  taken 

Nothing  herein  place  in  England  or  Ireland  or  elsewhere,  (c)  .  .  .  Provided,  that  nothing  in 
this  section  contained  shall  extend  to  any  second  marriage  contracted  elsewhere 
than  in  England  and  Ireland  by  any  other  than  a  subject  of  Her  Majesty,  or  to 
any  person  marrying  a  second  time  whose  husband  or  wife  shall  have  been 
continually  absent  from  such  person  for  the  space  of  seven  years  then  last  past, 
and  shall  not  have  been  known  by  such  person  to  be  living  within  that  time,  or 
shall  extend  to  any  person  who,  at  the  time  of  such  second  marriage,  shall  have 
been  divorced  from  the  bond  of  the  first  marriage,  or  to  any  person  whose  former 
marriage  shall  have  been  declared  void  by  the  sentence  of  any  court  of  competent 
jurisdiction. 


contained  to 
extend  to 
second  mar- 
riage* in  the 
cases  herein 
mentioned. 


(a)  If  the  woman  be  taken  away  at  first 
by  consent  and  afterwards  refuse  to  continue 
with  the  offender  and  be  forcibly  detained 
by  him  it  is  sufficient :  Hawk.  c.  41,  s.  7 ; 
and  so  if  she  be  forcibly  taken  away  and 
afterwards  married  or  defiled  by  her  con- 
sent :  Fulwood,  Cro.  Car.  488 :  Swcndscn,  14 
St.  Tr.  559 ;  or  if  it  be  effected  by  fraud : 
H.  v.  \YakcfM,  2  Lew.  C.  C.  279 ;  /,'.  v. 
Jlmrell,  33  L.  J.  II.  C.  54 :  Fniser,  Ark- 
ley,  280. 


(6)  Millar,  4  Irv.  74. 

(c)  It  U  sufficient  if  a  person  goes 
through  the  form  and  ceremony  of  a 
second  marriage  though  it  be  unlawful 
and  void  :  11.  v.  Allen,  L.  R.  1  C.  C.  367 ; 
Jt.  v.  Sawn,  1  Cox  C.  C.  33  ;  J!.  v.  fcnson, 
5  C.  &  P.  412.  But  a  belief  in  good  faith 
and  on  reasonable  grounds  that  the  husband 
or  wife  is  dead  is  a  good  defence :  /,'.  v. 
Tolson,  23  Q.  B.  D.  108;  M'JJonul.l,  1 
Broun,  238. 
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Sect.  58. 


Attempts  to  procure  Abortion 


58.  Every  woman,  being  with  child,  who,  with  intent  to  procure  her  own  Administering 
miscarriage,  shall  unlawfully  administer  to  herself  any  poison  or  other  noxious  drags  on  using 
thing,  or  shall  unlawfully  use  any  instrument  or  other  means  whatsoever  with  p"^""^^!0 
the  like  intent,  and  whosoever,  with  intent  to  procure  the  miscarriage  of  any  tion. 
woman,  whether  she  be  or  be  not  with  child,  shall  unlawfully  administer  to 
her  or  cause  to  be  taken  by  her  any  poison  or  other  noxious  thing,  or  shall 
unlawfully  use  any  instrument  or  other  means  whatsoever  with  the  like  intent,  (d) 

Unnatural  Offences 

61.  Whosoever  shall  be  guilty  of  the  crime  of  buggery,  committed  either  Sodomy  and 
with  mankind  (e)  or  with  any  animal.  (/)  bestiality. 

A  person  who  commits  the  offence  of  personation,  or  of  aiding,  Personation. 
abetting,  counselling,   or   procuring    the    commission    of    that 
offence,  (g) 

Whosoever  with  intent  to  commit,  or  at  the  time  of  or  immediately  before  Piracy, 
or  immediately  after  committing  the  crime  of  piracy  in  respect  of  any  ship  or 
vessel,  shall  assault  with  intent  to  murder  any  person  being  on  board  of  or 
belonging  to  such  ship  or  vessel,  or  shall  stab,  cut,  or  wound  any  such  person, 
or  unlawfully  do  any  act  by  which  the  life  of  such  person  may  be  endangered.  (A) 

Persons  committing  the  offences  of  prison-breach  or  rescue  in  Prison-breach. 

cases  of  felony,  (i) 

Prisoner  of  war,  aiding  to  escape.  (&)  Prisoner  of 

Eescue   of    a    traitor   or  felon   from   custody  (I)    after   con- ' 

viction.  (m) 


.  war. 
Rescue. 


Riot. — If  any  persons  to  the  number  of  twelve  or  more  being  unlawfully,  Riot, 

riotously,  and   tumultuously  assembled  together  («)   to  the  disturbance  of  the 

(<f)  The  administration  of  the  drag  must  or   if  a   girl   under   12  :    1    Hale    670 ; 

be  by  the  defendant :  It.  v.  Hurley,  4  C.  &  3  Inst.  59. 

P.  369  ;  but  mere  delivery  is  not  sufficient :  (/)  Includes    a  domestic    fowl:    R.  V. 

Jl.  v.  Cadman,  1  Moo.  0.  C.  114;  Reid,  3  Brown,  24  Q.  B.  D.  357  :  See  Givcrn,  2 

]rv.  235 ;  although  the  defendant  need  not  ISroun  444. 

be  present  at  the  time  of  taking  the  drug  :  (g)  46  &  47  Viet.  c.  51,  s.  6 ;  applies  to 

H.  v.    Wilson,  26  L.  J.  M.  C.  18 ;  R.  v.  parliamentary  elections.     See  also  2  Will. 

•'•,  1  D.  &  B.  C.  C.  164.     The  drug  IV.  c.  53,  s.  49,  as  to  army;  24  &  25  Viet. 

must  be  a  poison  or  noxious  thing  :  /.'.  v.  c.  98,  ss.  3, 34,  as  to  stock,  bail,  etc. ;  28  & 

ftaacs,  32  L.  J.  Jl.  C.  52  ;   /.'.  v.  IMlis,  12  29  Viet.  c.  124,  s.  8,  as  to  navy;  8  Ed. 

Coi  C.  C.  463 ;  and  the  offence  is  complete  VII.  c.  69,  s.  38,  as  to  companies ;  33  &  i!4 

whether  the  woman   be   or  be  not  with  Viet.  c.  58,  s.  4,  as  to  stock  certificates ;  and 

child,  and  maybe  not  with  child,  and  may  37  &  38  Viet.  c.  36,  s.  1,  as  to  obtaining 

be  committed  by  the  woman  herself :  Jl.  property  by  this  means.     Hume,  i.  177. 

v.  <i<rM;M,  2  0.  &  K.  293;  K.  v.  Whit-  (A)  7  Will.  IV.  &  1  Viet.  c.  88,  s.  2; 

,    24   Q.    B.    D.   420;     Webster,   3  Hume,  i.  481. 

Irv.  95.  (i)  1  Hale,  612 ;  see  1  &  2  Goo.  IV.  c.  88, 

(e)  The  evidence  is  as  in  rape,  but  it  is  s.  1. 

not   necessary   to   negative   consent,   and  (*)  16  Geo.  II.  c.  31. 

both  parties,'  if  patient   do    consent,   are  (Q  1  Hale,  607  ;  I.  59  Geo.  III.  c.  92. 

equally  guilty  :  /,'.  v.   \Visemnn,  Fort.  91 ;  (m)  2  Hawk.  c.  21,  s.  8. 

eicept  the   patient,   if  a   boy    under   14  (n)  R.  v.  James,  5  C.  &  P.  153. 
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Sect.  1.      public  peace,  and  being  requested  or  commanded  by  any  one  or  more  justices  of 

the  peace,  sheriff,  mayor,  etc.,  where  such  assembly  shall  be,  by  proclamation  to 

be  made  in  the  King's  name  ...  to  disperse  themselves  .  .  .  shall  to  the 
number  of  twelve  or  more,  notwithstanding  such  proclamation,  unlawfully, 
riotously,  and  tumultously  remain  or  continue  together  by  the  space  of  one  hour 
after  such  command  or  request,  (o) 

If  any  person  do  or  shall  with  force  and  arms  wilfully  and  knowingly  oppose,, 
obstruct,  or  in  any  manner  .  .  .  let,  hinder,  or  hurt  any  person  who  shall  begin 
to  proclaim  or  go  to  proclaim  according  to  the  proclamation  hereby  directed  to- 
be  made  whereby  such  proclamation  shall  not  be  made,  (p) 

Slaves.  Slaves. — If  any  subject  or  subjects  of  His  Majesty,  or  any  person  or  persons 

residing  or  being  within  any  of  the  dominions  ...  of  His  Majesty,  shall  upon 
the  high  seas  or  in  any  haven,  river,  creek,  or  place  where  the  admiral  has 
jurisdiction,  knowingly  and  wilfully  carry  away,  convey,  or  remove  or  aid  or 
assist  in  carrying  away,  etc.,  any  person  or  persons  as  a  slave  or  slaves,  or  for 
the  purpose  of  his,  her,  or  their  being  imported  or  brought  as  a  slave  or  slaves 
into  any  island,  colony,  country,  territory,  or  place  whatsoever,  or  for  the 
purpose  of  his,  her,  or  their  being  sold,  transferred,  used,  or  dealt  with  as  a 
slave  or  slaves,  or  shall  .  .  .  knowingly  and  wilfully  ship,  embark,  receive-, 
detain,  or  confine  or  assist  in  shipping,  etc.,  on  board  any  ship,  vessel,  or  boat 
any  person  or  persons  for  the  purpose  of  his  or  their  being  carried  away,  con- 
veyed or  removed  as  a  slave  or  slaves,  or  for  the  purpose  of  his,  her,  or  their 
being  imported  or  brought  as  a  slave  or  slaves  into  any  island,  etc.,  or  for  the 
purpose  of  his,  her,  or  their  being  sold,  transferred,  used,  or  dealt  with  as  a 
slave  or  slaves.  (7) 

Smuggling.  Smuggling. — If  any  person  maliciously  shoot  at  any  vessel  or  boat  belonging 

to' His  Majesty's  navy  or  in  the  service  of  the  revenue,  or  shall  maliciously  shoot 
at,  maim,  or  wound  any  officer  of  the  army,  navy,  marines,  or  coastguard  being 
duly  employed  in  the  prevention  of  smuggling  and  on  full  pay,  or  any  officer  of 
customs  or  excise,  or  any  person  acting  in  his  aid  or  assistance  or  duly  employed 
for  the  prevention  of  smuggling,  in  the  execution  of  his  office  or  duty,  (r) 

gtores  Stores. — If  any  person  with  intent  to  conceal  His  Majesty's  property  in  any 

stores  takes  out,  destroys,  or  obliterates  wholly  or  in  part  any  mark  [appropriated 
for  use  in  such  stores],  or  any  mark  whatsoever  denoting  the  property  of  His 
Majesty  in  any  stores,  (s) 

Treason.  Treason. — When  a  man  doth  compass  or  imagine  the  death  of  our  lord  the 

king,  or  of  our  lady  his  queen,  or  of  their  eldest  son  and  heir;  or  if  a  man  da 
violate  the  king's  companion,  or  the  king's  eldest  daughter  unmarried,  or  the 
wife  of  the  king's  eldest  son  and  heir ;  or  if  a  man  do  levy  war  against  our  lord 
the  king  in  his  realm,  or  be  adherent  to  the  king's  enemies  in  his  realm,  giving 
to  them  aid  and  comfort  in  the  realm  or  elsewhere  (<)...  and  if  a  man  slea 
the  chancellor,  treasurer,  or  the  king's  justices  of  the  one  bench  or  the  other 
justices  in  eyre  or  justices  of  assize  and  all  other  justices  assigned  to  hear  and 
determine  being  in  their  places  doing  their  offices,  (u) 

If  any  person   shall  .  .  .  compass,  imagine,  invent,  devise,  or   intend   to 


(o)  1  Geo.  I.  st.  2,  c.  5,  s.l. 

(p)  S.  5  ;  I.  5  &  6  Viet.  c.  28.  There  must 
be  some  sort  of  resistance  to  lawful  au- 
thority :  K.  v.  Jtitnt,  1  Coi  C.  C.  177 ;  1!. 
v.  Atkiiuou,  11,  ib.  330.  Prosecution  must 
lie  within  twelve  months. 

(})  5  Geo.  IV.  r.  113,8.  9.  As  to  dealing 
in  slaves,  see  s.  10. 


(r)  39  &  40  Viet.  c.  36,  s.  193.  Firing  on 
a  pursuing  revenue  vessel  sailing  without 
proper  ensign  is  not  within  the  section  : 
Ji.  v.  Reynolds,  R.  &  R.  465. 

(s)  38  &  39  Viet.  c.  25,  ».  5. 

(0  Sec  R.  v.  Lynch,  1903,  1  K.  B.  444. 

(u)  25  Ed.  III.  st.  5,  c.  2. 
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deprive  or  depose  the  queen,  her  heirs  or  successors  ...  or  to  levy  war  against      Sect.  3. 
Her  Majesty,  etc.,  within  any  part  of  the  United  Kingdom  in  order  by  force  or  — 
constraint  to  compel  her  or  them  to  change  her  or  their  measures  or  counsels, 
or  in  order  to  put  any  force  or  constraint  upon  or  intimidate  either  house  of 
parliament,  or  to  move  or  stir  any  foreigner  or  stranger  with  force  to  invade  the 
United  Kingdom  ...  or  any  of  Her  Majesty's  dominions  .  .  .  and  such  corn- 
passings  etc.  shall  express,  utter,  or  declare  by  publishing  any  printing  or  writing, 
or  by  open  and  advised  speaking,  or  by  any  overt  act  or  deed,  (w) 

There  are  statutes  which  authorize  constables  to  arrest  Found  com- 
offenders  "  found  committing "  any  offence  against  those  Acts 
by  such  constable.  With  regard  to  the  meaning  of  this  term, 
it  appears  that  it  must  be  construed  strictly,  (a;)  An  arrest  can- 
not take  place  a  little  time  afterwards,  (y)  much  less  after  an 
interval  of  two  or  three  hours,  (z)  But  an  offence  may  be  being 
committed  at  a  place  other  than  that  of  its  inception,  as  in  the 
case  of  a  thief  still  in  possession  of  property  recently  stolen.  In 
such  case  he  is  found  committing,  (a)  The  statutes  in  this  class 
are  the  following :  — 

As  to  coinage  offences  by  24  &  25  Viet.  c.  99  (the  Coinage  Coin. 
Act,  1861):  — 

8.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof  shall  Exporting 
lie  on  the  party  accused),  shall  export,  or  put  on  board  any  ship,  vessel,  or  boat  counterfeit 
for  the  purpose   of  being  exported  from  the  United  Kingdom,  any  false  or 
counterfeit  coin  resembling  or  apparently  intended  to  resemble  or  pass  for  any 

of  the  Queen's  current  coin,  knowing  the  same  to  be  false  or  counterfeit. 

9.  Whosoever  shall  tender,  utter,  (b)  or  put  off  any  false  or  counterfeit  coin  Uttering 
resembling  or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  ^jj  *„*  g"^,,,. 
current  gold  or  silver  coin,  knowing  the  same  to  be  false  or  counterfeit.  co;n_ 

10.  Whosoever  shall  tender,  utter,  or  put  oft  any  false  or  counterfeit  coin  utter;ne  ac- 
resembling  or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  companied  by 
current  gold  or  silver  coin,  knowing  the  same  to  be  false  or  counterfeit,  and  possession  of 
shall,  at  tlie  time  of  such  tendering,  uttering,  or  putting  off,  have  in  his  custody  fc^"^"""*6'' 
or  possession,  (c)  besides  the  false  or  counterfeit  coin  so  tendered,  uttered,  or  followed' by  a 
put  off,  any  other  piece  of  false  or  counterfeit  coin  resembling  or  apparently  second  utter- 
intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin,  ln§- 

or  shall,  either  on  the  day  of  such  tendering,  uttering,  or  putting  off,  or  within 
the  space  of  ten  days  then  next  ensuing,  tender,  utter,  or  put  off  any  false  or 
counterfeit  coin  resembling  or  apparently  intended  to  resemble  or  pass  for  any 
of  the  Queen's  current  gold  or  silver  coin,  knowing  the  same  to  be  false  or 
counterfeit. 

11.  Whosoever  shall  have  in  his  custody  or  possession  three  or  more  pieces  Having  three 
of  false  or  counterfeit  coin  resembling  or  apparently  intended  to  resemble  or  °£  ""^J^ £ 
pass  for  any  of  the  Queen's  current  gold  or  silver  coin,  knowing  the  same  to  g0id  or  Riivcr 

(»)  11  Viet.  c.  12,  ..  3.  („)  Griffith  v.   Taylor,  L.  R.  2  C.  P.  D.  ^°  ' 

(x)  n.  v.  Fhelp,,  C.  k  M.  180 ;  1  Kuss.  194/  ntent   etc 

'  r.  7 15.  (l)  R.  v.  . ,  1  Cox  C.  C.  250.  Bnf>  et°' 

(.>/)  Kmmcau  v.  .lAY/mr/en,  2  C.  B.  524.  (c)  As  to  persons  acting  in  concert,  see 

(z)  Lowniwj  v.  GifKl,  L.  P..  2  C.  P.  461  ;  /.'.  v.  Kkcrrett,  2  C.  &  P.  427. 
Lccte  v.  11,,,-t,  L.  Ii.  :!  C.  P.  :!2-J. 
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Sect.  11. 

Uttering 
foreign  coin, 
medals,  etc.,  as 
current  coin, 
with  intent  to 
defraud. 


Uttering  base 
copper  coin. 


Defacing  the 
coin  by  stamp- 
ing words 
thereon. 

Penalty  for 
uttering 
counterfeit 
coin. 

Second  offence 
of  uttering 
counterfeit 
foreign  coin. 

Persons  coun- 
terfeiting 
foreign  coin 
other  than  gold 
and  silver  coin. 


Larceny. 


lie  false  or  counterfeit,  and  with  intent  to  utter  or  put  off  the  same  or  any  of 
them. 

13.  Whosoever  shall,  with  intent  to  defraud,  tender,  utter,  or  put  off,  as  or 
for  any  of  the  Queen's  current  gold  or  silver  coin,  any  coin  not  being  such 
current  gold  or  silver  coin,  or  any  medal  or  piece  of  metal  or  mixed  metals, 
resembling  in  size,  figure,  and  colour  the  current  coin  as  or  for  which  the  same 
shall  be  so  tendered,  uttered,  or  put  off,  such  coin,  medal,  or  piece  of  metal  or 
mixed  metals  so  tendered,  uttered,  or  put  off  being  of  less  value  than  the  current 
coin  as  or  for  which  the  same  shall  be  so  tendered,  uttered,  or  put  off. 

15.  Whosoever  shall  tender,  utter,  or  put  off  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's 
current  copper  coin,  knowing  the  same  to  be  false  or  counterfeit,  or  shall  have 
in  his  custody  or  possession  three  or  more  pieces  of  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's 
current  copper  coin,  knowing  the  same  to  be  false  or  counterfeit,  and  with 
intent  to  utter  or  put  off  the  same  or  any  of  them,  (d) 

16.  Whosoever  shall  deface  any  of  the  Queen's  current  gold,  silver,  or  copper 
coin,  by  stamping  thereon  any  names  or  words,  whether  such  coin  shall  or  shall 
not  be  thereby  diminished  or  lightened. 

20.  Whosoever  shall  tender,  utter,  or  put  off  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for  any  gold  or  silver 
coin  of  any  foreign  prince,  state,  or  country,  knowing  the  same  to  be  false  or 
Counterfeit. 

21.  Whosoever,  having  been  so  convicted  as  in  the  last  preceding  section 
mentioned,  shall  afterwards  commit  the  like  offence  of  tendering,  uttering,  or 
putting  off  any  such  false  or  counterfeit  coin  as  aforesaid,  knowing  the  same  to 
be  false  or  counterfeit. 

22.  Whosoever  shall   falsely  make   or  counterfeit  any  kind   of  coin,  not 
being  the   Queen's  current   coin,  but  resembling  or  apparently   intended  to 
resemble  or  pass  for  any  copper  coin,  or  any  other  coin  made  of  any  metal  or 
mixed  metals  of  less  value  than  the  silver  coin,  of  any  foreign  prince,  state, 
or  country. 

The  Larceny  Act,  (e)  1861,  extends  also  to  public  stores.  (/) 


Stealing  deer 
in  an  uniu- 
closed  part  of 
a  forest. 

Suspected 
persons  found 
in  possession  of 
vc'iiison,  etc., 
and  not  satis- 
factorily ac- 
counting for  it. 


Larceny  of  Deer,  etc. 

12.  Whosoever  shall  unlawfully  and  wilfully  course,  hunt,  snare,  or  earn- 
away,  or  kill  or  wound,  or  attempt  to  kill  or  wound,  any  deer  (g)  kept  or  being 
in  the  uninclosed  part  of  any  forest,  chase,  or  purlieu. 

14.  If  any  deer,  or  the  head,  skin,  or  other  part  thereof,  or  any  snare  or 
engine  for  the  taking  of  deer,  shall  be  found  in  the  possession  of  any  person  or 
on  the  premises  of  any  person  with  his  knowledge.  (K) 


(d)  There  need  be  no  impression :  R.  v. 
Welsh,  1  East  1>.  C.  87, 164 ;  1  Leach  C.  C. 
364;  B.  v.  Wilson,  ib.  285,  and  genuine 
money  which  has  been  filed  is  within  the 
sections :  B.  v.  Hermann,  4  Q.  B.  D.  284. 
Ringing  the  changes  in  an  uttering  :  7,'.  v. 
Franks,  2  Leach.  644 :  Mofmey  24,  Jur.  68 ; 
but  it  is  doubtful  whether  it  is  so  in  the 
case  of  money  given  in  charity  :  K.  v.  Page, 
8  C.  &  P.  122  ;  K.  v. ,  1  Cox  250,  and 


sec  S.  v.  Ion,  2  Den.  C.  C.  475. 

(e)  24  &  25  Viet.  c.  96. 

(/)  38  &  39  Viet.  c.  25,  s.  12.  As  to 
manufacturers,  see  6  &  7  Viet.  c.  40,  s.  9. 

(3)  Includes  a  fawn,  It.  v.  Strange, 
Greaves  Cr.  Stat.  79. 

(A)  This  does  not  apply  to  deer  usually 
kept  in  a  forest,  killed  and  carried  away 
outside  the  limits  thereof:  Thrclkeld  v. 
Smith,  1901,  2  K.  D.  531. 


INHERENT   TOWEKS  75 

15.  Whosoever  shall  unlawfully  and  wilfully  set  or  use  any  snare  or  engine     gect_  15. 
•whatsoever,  for  the  purpose  of  taking  or  killing  deer,  in  any  part  of  any  forest,  — 
chase,  or  purlieu,  whether  such  part  be  inclosed  or  not,  or  in  any  fence  or  bank  Setting  engine 
dividing  the  same  from  any  land  adjoining,  or  in  any  enclosed  land  where  deer  ol.  j,ui]iu° 
shall  be  usually  kept,  or  shall  unlawfully  and  wilfully  destroy  any  part  of  the  down  park 
fence  of  any  land  where  any  deer  shall  be  then  kept.  fences. 

17.  Whosoever  shall  unlawfully  and  wilfully,  between  the  expiration  of  the  Killing,  etc., 

first  hour  after  sunset  and  the  beginning  of  the  last  hour  before  sunrise,  take  (i)  j\are.s  or  rab" 

,•11  ii.    •  j  i      r  11          j  r     ii_  j-       bits  in  a  warren 

or  kill  any  hare  or  rabbit  in  any  warren  or  ground  lawfully  used  for  the  breeding  in  t]le  njgnt 

or  keeping  of  hares  or  rabbits,  whether  the  same  be  inclosed  or  not,  .  .  .  and  time, 
whosoever  shall  unlawfully  and  wilfully,  between  the  beginning  of  the  last  hour  The  like  in  the 
before  sunrise  and  the  expiration  of  the  first  hour  after  sunset,  take  or  kill  any  daytime, 
hare  or  rabbit  in  any  such  warren  or  ground,  or  shall  at  any  time  set  or  use  Exception, 
therein  any  snare  or  engine  for  the  taking  of  hares  or  rabbits,  .  .  .  provided, 
that  nothing  in  this  section  contained  shall  affect  any  person  taking  or  killing  in 
the  daytime  any  rabbits  on  any  sea  bank  or  river  bank  in  the  county  of  Lincoln, 
so  far  as  the  tide  shall  extend,  or  within  one  furlong  of  such  bank. 

18.  Whosoever  shall  steal  any  dog.  Stealing  dogs. 

19.  Whosoever  shall  unlawfully  have  in  his  possession  or  on  his  premises  Possession  of 
any  stolen  dog,  or  the  skin  of  any  stolen  dog,  knowing  such  dog  to  have  been  stolen  d°Ss- 
stolen  or  such  skin  to  be  the  skin  of  a  stolen  dog. 

20.  Whosoever   shall  corruptly   take   any  money   or  reward,   directly   or  Taking  money 
indirectly,  under  pretence  or  upon  account  of  aiding  any  person  to  recover  any 

dog  which  shall  have  been  stolen,  or  which  shall  be  in  the  possession  of  any 
person  not  being  the  owner  thereof. 

21.  Whosoever  shall  steal  any  bird,  beast,  or  other  animal  ordinarily  kept  Stealing  birds 
in  a  state  of  confinement  or  for  any  domestic  purpose,  not  being  the  subject  of  narj]_  )jept  jn 
larceny  at  common  law,  or  shall  wilfully  kill  any  such  bird,  beast,  or  animal,  confinement, 
with  intent  to  steal  the  same  or  any  part  thereof.  anj  not  *ne 

22.  If  any  such  bird,  or  any  of  the  plumage  thereof,  or  any  dog,  or  any  such  ^ubJects  0| 

beast,  or  the  skin  thereof,  or  any  such  animal,  or  any  part  thereof,  shall  be  found  ' 

J   .  Persons  found 

in  the  possession  or  on  the  premises  of  any  person  .  .  .  (such  person  knowing  jn  pos5essjon  Of 

that  the  bird,  beast,  or  animal  has  been  stolen,  or  that  the  plumage  is  the  stolen  birds, 
plumage  of  a  stolen  bird,  or  that  the  skin  is  the  skin  of  a  stolen  beast,  or  that  etc->  Ii.ab'c  to 
the  part  is  the  part  of  a  stolen  animal).  penalties. 

23.  Whosoever  shall  unlawfully  and  wilfully  kill,  wound,  or  take  any  house  Killing 
dove  or  pigeon  under  such  circumstances  as  shall  not  amount  to  larceny  at  pigeons, 
common  law.  (k) 

24.  Whosoever  shall  unlawfully  and  wilfully  take  or  destroy  any  fish  in  any  Taking  fish  in 
water  which  shall  run  through  or  be  in  any  land  adjoining  (?)  or  belonging  to  the  siJuateln^and 
dwelling  house  of  any  person  being  the  owner  of  such  water,  or  having  a  right  belonsias;  to  a 
of  fishery  therein,  .  .  .  and  whosoever  shall  unlawfully  and  wilfully  take  or  dwelling- 
destroy,  or  attempt  to  take  or  destroy,  any  fish  in  any  water  not  being  such  as  hous°.j|t™'1  '" 
herein-before  mentioned,  but  which  shall  be  private  property,  or  in  which  there  fishery  else- 
shall  be  any  private  right  of  fishery,  .  .  .  Provided,  that  nothing  herein-before  where, 
contained  shall  extend  to  any  person  angling  between  the  beginning  of  the  last  P1'""''8';111 
hour  before  sunrise  and  the  expiration  of  the  first  hour  after  sunset.  ang'lers'"8 

26.  Whosoever  shall  unlawfully  and  wilfully  use  any  dredge,  or  any  net,  D .  fo\a<r  (or 
instrument,  or  engine  whatsoever,  within  the  limits  of  any  oyster  bed,  laying,  or  oyaters  in 
fishery,  being  the  property  of  any  other  person,  and  sufficiently  marked  out  or  oyster 

fisheries. 

(•)  See  K.  v.  Glncr,  R.  &  P..  269.  (0  See  B.  v.  Hodges,  M.  &  M.  341. 

(*)  See  It.  v.  Brooke,  4  C.  &  P.  131. 
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Sect  26.  known  as  such,  for  the  purpose  of  taking  oysters  or  oyster  brood,  although 
—  none  shall  be  actually  taken,  or  shall  unlawfully  and  wilfully,  with  any  net, 

instrument,  or  engine,  drag  upon  the  ground  or  soil  of  any  such  fishery,  (m)  .  .  . 
Proviso  as  to  Provided,  that  nothing  in  this  section  contained  shall  prevent  any  person  from 
floating  fish,  catching  or  fishing  for  any  floating  fish  within  the  limits  of  any  oyster  fishery 

with  any  net,  instrument,  or  engine  adapted  for  taking  floating  fish  only. 

Of  Things  Attached  to  or  Growing  on  Land 

Stealing  trees,  33.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy 
shrubs,  etc.,  or  damage  with  intent  to  steal,  the  whole  or  any  part  of  any  tree,  sapling,  or 
ioever  B]irubi  or  any  underwood,  wheresoever  the  same  may  be  respectively  growing 
«f  any  value  tne  stealing  of  such  article  or  articles,  or  the  injury  done,  being  to  the  amount 
above  Is.  of  a  shilling  at  the  least,  (n) 

Stealing,  etc.,  34.  Whosoever  shall  steal,  or  shall  cut,  break,  or  throw  down  with  intent  to 
any  live  or  steal,  any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale,  wire,  or 
dead  fence,  rajj  ge(.  Up  or  uge(j  as  a  fencc  or  any  sti]0  Or  gate,  or  any  part  thereof  respec- 
wooden  fence,  ...  J  * 

stile,  or  gate.     tlvely« 

Suspected  per  ^'  ^  "ie  wno^e  or  anv  Par^  °f  anJ'  *;ree>  8aP''no>  or  shrub,  or  any  under- 
sons  in  posses-  wood,  or  any  part  of  any  live  or  dead  fence,  or  any  post,  pale,  wire,  rail,  stile, 
sion  of  wood,  or  gate,  or  any  part  thereof,  being  of  the  value  of  one  shilling  at  the  least,  shall 
etc.,  not  satis-  ^e  foun(|  jj,  the  possession  of  any  person,  or  on  the  premises  of  any  person, 
counUng'forit.  ^ith  his  knowledge. 

Stealing  etc  *  •'k  Whosoever  shall  steal,  or  shall  destroy  or  damage  with  intent  to  steal, 
any  fruit  or  '  any  plant,  root,  fruit,  or  vegetable  production  (o)  growing  in  any  garden, 
vegetable  pro-  orchard,  pleasure  ground,  nursery  ground,  hothouse,  greenhouse,  or  con- 

gard'eT  So*       servatoiT- 

punishable  on          37.  Whosoever  shall  steal,  or  shall  destroy  or  damage  with  intent  to  steal, 

summary  con-  any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast,  or  for  medicine, 

viction  for  first  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  anv  manufacture,  and 
offence.  .  .  ,  ,  , 

growing  in  any  land,  open  or  inclosed,  not  being  a  garden,  orchard,  pleasure 


duct  ions  not 

growing  in  Burglary 

ens,  etc.  jg_  Whosoever  shall  be  found  by  night  armed  with  any  dangerous  or  offensive 

being  nrmed     weapon  or  instrument  whatsoever,  with  intent  to  break  or  enter  into  any  dwell- 
witn  intent  to    .  ,,        ,     .,  ,.  f  ,          ,.        . 

break  and         lnS  nousc  or  other  building  whatsoever,  and  to  commit  any  felony  therein,  or 

enter  any          shall  be  found  by  night  having  in  his  possession  without  lawful  excuse  (the  proof 

house  in  the      of  which  excuse  shall  lie  on  such  person)  any  picklock  key,  crow,  jack,  bit,  or 

'  '  >  etc-         other  implement  of  housebreaking,  (q)  or  shall  be  found  by  night  having  his  face 

blackened  or  otherwise  disguised  with  intent  to  commit  any  felony,  or  shall  be 

found  by  night  in  any  dwelling  house  or  other  building  whatsoever  with  intent 

to  commit  any  felony  therein. 

Larceny  in  Ships,  etc. 

Persons  in  pos-        Go.  If  any  goods,  merchandise,  or  articles  of  any  kind,  belonging  to  any 
session  of  ship-  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  shall  be  found 

wrecked  goods  ;„  the  possession  of  any  person,  or  on  the  premises  of  any  person  with  his 

not  giving  a 

satisfactory       knowledge. 

(m)  S.  3  &  4  Viet.  c.  74.  (;>)  S.   13  Geo.  III.  c.  32.     By  sect.  5 

(n)  I.  25  &  26  Viet.  c.  50.  prosecution  must  be  within  thirty  (lays. 

(o)  Does  not  include  young  trees,  /.'.  v.  (17)  Or  lawful  instrument  so  used:  J!.  v. 

]M<jcs,  M.  &  M.  341.     '  O'Jhain,  :\  t  '.  A  K.  250. 
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Sect.  88. 
False  Pretences  


88.  Whosoever  shall  by  any  false  pretence  (r)  obtain  (s)  from   any  other  False  pre- 
person  any  chattel,  money,  or  valuable  security,  (t)  with  intent  to  defraud,  (x)      tences. 

89.  Whosoever  shall  by  any  false  pretence  cause  or  procure  any  money  to  Where  any 
be  paid,  or  any  chattel,  or  valuable  security,  to  be  delivered  to  any  other  person,  m' 

for  the  use  or  benefit  or  on  account  of  the  person  making  such  false  pretence,  paij  or  (je. 

or  of  any  other  person,  with  intent  to  defraud.  livered  to  any 

person  other 
than  the  per- 
son making  a 
Receiving  false  pretence. 

95.  Whosoever  shall  receive  any  chattel,  money,  valuable  security,  or  other  Receiving, 
property  whatsoever,  the  stealing,  taking,  obtaining,   converting,  or  disposing  where  the 
whereof  is  made  a  misdemeanour  by  this  Act,  knowing  the  same  to  have  been  bee"0' uMt  -of  a 
unlawfully  stolen,  taken,  obtained,  converted,  or  disposed  of.  (y)  misdemeanour. 

98.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  the  commission  of  Abettors  in 
any  misdemeanour  punishable  under  this  Act.  misdemean- 

99.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any  ours- 

offence  which  is  by  this  Act  punishable  on  summary  conviction.  Abettors  in 

offences  punish- 
able on  sum- 
As  to  offences  against  the  Malicious  Damage  Act,  1861,  (2)  mary  con- 

the  damage  done  must  be  more  than  nominal,  and  done  with 
intent  to  damage,  (a)  A  trespass  can  only  be  wilful  and  dam'age"3 
malicious  when  it  is  committed  by  a  person  who  knows  he  has 
no  pretence  of  right  to  enter  the  land,  (b)  and  does  not  extend  to 
playing  bowls  on  the  turf,  (c)  nor  to  placing  poisoned  flesh  on 
enclosed  land,  (d) 


Injuries  to  Buildings  ly  Siofei'S,  etc. 

12.  If  any  persons  riotously  and  tumultuously  assembled  together  to  the  Rioters  injur- 
disturbance  of  the  public  peace  shall  unlawfully  and  with  force  injure  or  damage  'IDS  building, 
any  such  (e)  church,  chapel,  meeting  house,  place  of  divine  worship,  house,  stable,  nlatnmel7>eto' 
coach-house,  outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop-oast,  barn, 
granary,  shed,  hovel,  fold,  building,  erection,  machinery,  engine,  staith,  bridge, 
waggonway,  or  trunk,  as  is  in  the  last  preceding  section  mentioned,  (e) 

(r)   False  representation  as  to   quality  (x)  K.  v.  Jones,  77  L.  T.  503;  Menzies, 

is  insufficient :  /.'.  v.  Bryan,  D.  &  B.  C.  C.  1  Broun,  419. 

265.  (y)  Dyer,  S.  (Inst.),  56. 

(s)  See  K.  v.  Kilham,  L.  R.  1  C.  C.  261 ;  (z)  24  &  25  Viet.  c.  97. 

B.  v.  Crtaileij,  2  M.  &  R.  17.  (a)  Eiey  v.  Lytle,  50  J.  P.  308 ;  R.  v. 

(t)  It  includes  a  railway  ticket:  It.  v.  Pemhliton,  L.  R.  2  C.  C.  119;  see  B.  v. 

JJwMon,  19  L.  J.  M.  C.  67 ;  and  an  order  Welch,  1  Q.  B.  D.  23 ;  and  Hall  v.  Richard- 

on  the  treasurer  of  a  building  society  :  B.  s'm,  54  J.  P.  345. 

v.  Grccnhnlgh,  6  Cox  C.  C.  257  ;  but  not  a  (/,)  Looker  v.  Hdcomb,    4   Bing.   183  ; 

•dog:  B.   \-.   BMnton,  28  L.  J.  M.  C.  58.  Usher  v.  Zuxmore,- 62  L.  T.  110. 

The  goods    need  not  be  in  existence  at  the  (r)  Laws  v.  Eltraujhnm,  8  Q.  B.  D.  283. 

time  if  they  are  subsequently  delivered:  (it)  Daniel  v.  Janet,  '2  C.  P.  D.  351. 

J:.  v.  M,,rtin,  L.  R.  1  C.  C.  R.  56  ;   Touny  (i)  S.  52  George  III.  c.  130.     Sees.  11, 

v.  The  Kiny,  3  T.  R.  98.  ante,  p.  62. 
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Sect-  13. 


Tenants  of 


TO  Buildings  ly  Tenants 


in 


13.  Whosoever,  being  possessed  of  any  dwelling  house  or  other  building, 
houses,  etc.,  or  part  Of  any  dwelling  house  or  other  building,  held  for  any  term  of  years  or 
other  less  term,  or  at  will,  or  held  over  after  the  termination  of  any  tenancy, 
shall  unlawfully  and  maliciously  pull  down  or  demolish,  or  begin  to  pull  down 
or  demolish,  the  same  or  any  part  thereof,  or  shall  unlawfully  and  maliciously 
pull  down  or  sever  from  the  freehold  any  fixture  being  fixed  in  or  to  such 
dwelling  house  or  building,  or  part  of  such  dwelling  house  or  building. 


To  Trees,  etc. 

'22.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  bark,  root  up,  or 
otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub, 
or  any  un(ierwood,  wheresoever  the  same  may  be  growing,  the  injury  done  being 
to  the  amount  of  one  shilling  at  the  least. 

23.  Whosoever  shall  unlawfully  and  maliciously  destroy,  or  damage  with 
intent  to  destroy,  any  plant,  root,  fruit,  or  vegetable  production,  growing  in  any 
gar(len,  orchard,  nursery  ground,  hothouse,  greenhouse,  or  conservatory. 

24.  Whosoever  shall  unlawfully  and  maliciously  destroy,   or  damage  with 
intent  to  destroy,  any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any 
manufacture,  and  growing  in  any  land,  open  or  inclosed,  not  being  a  garden, 
orchara  Or  nursery  ground.  (/) 

To  Fences 

Destroying,  25.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  throw  down,  or 

etc.,  any  fence,  ;n  anywise  destroy  any  fence  of  any  description  whatsoever,  or  any  wall,  stile,  or 
wall,  stile,  or    gatej  or  auv  part  thereof  respectively. 
gale. 


Damaging 
trees,  whcreso- 
ever  grow  :ng, 

Of  ls_  ' 

Destroying 
any  fruit  or 
vegetable  pro- 

etc.  vegetable 
production! 

not  growing  in 
garden*,  etc. 


Breaking  down 
the  dam  of  a 

fishery,  etc.,  or 

loUonhve  fish 


Destroying  a 
turnpike  gate, 
toll  house,  etc. 


To  Ponds  and  Toll  Bars 

32.  Whosoever  shall  unlawfully  and  maliciously  cut  through,  break  down,  or 
otherwise  destroy  the  dam,  floodgate,  or  sluice  of  any  fish  pond,  or  of  any  water 
^^h  s)la]i  be  private  property,  or  in  which  there  shall  be  any  private  right  of 
fishery,  with  intent  thereby  to  take  or  destroy  any  of  the  fish  in  such  pond  or 
water,  or  so  as  thereby  to  cause  the  loss  or  destruction  of  any  of  the  fish,  or 
shall  unlawfully  and  maliciously  put  any  lime  or  other  noxious  material  in  any 
such  pond  or  water,  or  in  any  salmon  river,  (g)  with  intent  thereby  to  destroy 
any  of  the  fish  that  may  then  be  or  that  may  thereafter  be  put  therein,  or  shall 
unlawfully  and  maliciously  cut  through,  break  down,  or  otherwise  destroy  the 
dam  or  floodgate  of  any  mill  pond,  reservoir,  or  pool. 

34.  Whosoever  shall  unlawfully  and  maliciously  throw  down,  level,  or  other- 
w;se  <jestroy,  in  whole  or  in  part,  any  turnpike  gate  or  toll  bar,  or  any  wall, 
^.^  ra^  ^^  ^  or  ot]ier  fenco  belonging  to  any  turnpike  gate  or  toll  bar, 
or  set  up  or  erected  to  prevent  passengers  passing  by  without  paying  any  toll 
directed  to  be  paid  by  any  Act  of  Parliament  relating  thereto,  or  any  house, 
building,  or  weighing  engine  erected  for  the  better  collection,  ascertainment,  or 
security  of  any  such  toll. 

(  n  S.  13  Geo.  III.  c.  32  ;  1.  1  &  2  Will.          (</)  36  &  37  Viet.  c.  71,  >.  13. 
IV.  c.  44.  v.   Vascy,  1905,  '1  K.  B.  748. 


See  -ff. 
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To  Railway  Carriages  and  Telegraphs.  ' 


36.  Whosoever,  by  any  unlawful  act,  or  by  any  wilful  omission  or  neglect,       tructing 
shall  obstruct  or  cause  to  be  obstructed  any  engine  or  carriage  using  any  railway,  cafriages'ou 
or  shall  aid  or  assist  therein.  (A)  railways. 

37.  Whosoever  shall  unlawfully  and    maliciously  cut,  break,  throw  down,  injuries  to 
destroy,  injure,  or  remove  any  battery,  machinery,  wire,  cable,  post,  or  other  electric  or 
matter  or  thing  whatsoever,  being  part  of  or  being  used  or  employed  in  or  about  roagnctic  tele- 
any  electric  or  magnetic  telegraph,  or  in  the  working  thereof,  or  shall  unlawfully 

and  maliciously  prevent  or  obstruct  in  any  manner  whatsoever  the  sending,  con- 
veyance, or  delivery  of  any  communication  by  any  such  telegraph. 

38.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt  act,  attempt  Attempt  to 
to  commit  any  of  the  offences  in  the  last  preceding  section  mentioned.  8    ** 

To  Works  of  Art 

39.  Whosoever  shall   unlawfully  and  maliciously  destroy   or  damage  any  Destroying  or 
book,  manuscript,  picture,  print,  statue,  bust,  or  vase,  or  any  other  article  or  damaging 
thing  kept  for  the  purposes  of  art,  science,  or  literature,  or  as  an  object  °fmuseums 
curiosity,  in  any  museum,  gallery,  cabinet,  library,  or  other  repository,  which  churches.'etc., 
museum,  gallery,  cabinet,  library,  or  other  repository  is  either  at  all  times  or  or  in  public 
from  time  to  time  open  for  the  admission  of  the  public  or  of  any  considerable  P'aces' 
number  of  persons  to  view  the  same,  either  by  the  permission  of  the  proprietor 

thereof,  or  by  the  payment  of  money  before  entering  the  same,  or  any  picture, 
statue,  monument,  or  other  memorial  of  the  dead,  painted  glass,  or  other 
ornament  or  work  of  art.  in  any  church,  chapel,  meeting  house,  or  other  place 
of  divine  worship,  or  in  any  building  belonging  to  the  Queen,  or  to  any  county, 
riding,  division,  city,  borough,  poor  law  union,  parish,  or  place,  or  to  any 
university,  or  college  or  hall  of  any  university,  or  to  any  inn  of  court,  or  in  any 
street,  square,  churchyard,  burial  ground,  public  garden  or  ground,  or  any  statue 
or  monument  exposed  to  public  view,  or  any  ornament,  railing,  or  fence  sur- 
rounding such  statue  or  monument. 

To  Animals,  etc. 

41.  Whosoever  shall  unlawfully  and  maliciously  (j)  kill,  maim,  or  wound  any  Killing  or 
dog,  bird,  beast,  or  other  animal,  not  being  cattle,  but  being  either  the  subject  maiming 
of  larceny  at  common  law,  or  being  ordinarily  kept  in  a  state  of  confinement,  or  ammills- 
for  any  domestic  purpose,  (k) 

Other  Injuries 

.r>l.  Whosoever  shall   unlawfully  and   maliciously  (?)  commit  any  damage,  Persons  coin- 
injury,  or  spoil  to  or  upon  any  real  or  personal  property  whatsoever,  either  of  a  niittmg  mah- 
public  or  private  nature,  for  which  no  punishment  is  herein-before  provided,  the  to'property'not 
damage,  injury,  or  spoil  being  to  an  amount  exceeding  five  pounds,  (m)  before  provided 

for  to  an 

(A)  Changing  a  signal  :  li.  v.  Hadjkld,       protection  of  property :  Miles  v.  Hatchings,  amount  ex- 
L.  R.  1  ('.  C.  L'.'J:J;  or  stopping  by  holding       1903,  2  K.  B.  714.  ceeding  £5. 

«p  one's  arms  is  within  the  section  :  R.  v.  (K)  S.  common  law:  I.  see  also  14  &  15 

//•«*/.  L.  R.  1  C.  C.  278.  Viet.  c.  92,  s.  1. 

(0  The  test  appears  to  be  whether  the  (/)  See  Jt.  v.  Pembleton,  L.  R.  2  C.  C.  119. 

ofbndtl  bonafide  believed  at  the  time  that  («i)  K.  v.  Clemens,  78  L.  T.  204. 

what  he  was  doing  was  necessary  for  the 
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Sect.  52.  52.  Whosoever   shall  wilfully  or  maliciously  commit   any  damage,  injury, 

or  spoil  to  or  upon  any  real  or  personal  property  whatsoever,  either  of  a  public 


Persons  com-  or  pr;vate  nature,  for  which  no  punishment  is  herein-before  provided.  ()i) 
damaee  to  any  Prov'ded,  that  nothing  herein  contained  shall  extend  to  any  case  where  the 
property,  in  party  acted  under  a  fair  and  reasonable  supposition  that  he  had  a  right  to 
any  case  not  do  the  act  complained  of,  nor  to  any  trespass,  not  being  wilful  and  malicious, 
iviously  committed  in  hunting,  fishing,  or  in  the  pursuit  of  game,  but  that  every  such 

trespass  shall  be  punishable  in  the  same  manner  as  if  this  Act  had  not  passed, 
to'certaln'oases        53.  Tne   provisions   m   'he   last  preceding  section  contained  shall  extend 
herein  named,  to  any  person  who  shall  wilfully  or  maliciously  commit  any  injury  to  any  tree, 
Preceding  sec-  sapling,  shrub,  or  underwood,  for  which  no  punishment  is  herein-before  provided, 
tion  to  extend 

to  injuries  to  ,,  .-. -. 

treeb  Making  Gunpowder  to  commit  Offences 

54.  Whosoever  shall  make  or  manufacture,  or  knowingly  have  in  his  posses- 
powder  ^etc  s'oni  any  gunpowder  or  other  explosive  substance,  or  any  dangerous  or  noxious 
with  intent  to  thing,  or  any  machine,  engine,  instrument,  or  thing,  with  intent  thereby  or  by 
commit,  or  means  thereof  to  commit,  or  for  the  purpose  of  enabling  any  other  person  to 
*erson  to^com-  c01"™"1'  any  of  the  felonies  in  this  Act  mentioned,  (o) 

rait,  any  felony  56.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  the  commission 
mentioned  in  of  any  misdemeanor  punishable  under  this  Act  shall  be  liable  to  be  proceeded 
this  Act.  against,  indicted,  and  punished  as  a  principal  offender. 

63.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any 
emeanors^  Og-ence  ^jgjj  js  j,y  fafe  Act  punishable  on  summary  conviction. 
Abettors  in 

B°CiS, ,  Every  person  who  (a.)  buys  exchanges  takes  in  pawn  detains  or  receives  from 

sumrna'ry    ' 1    a  soldier  or  any  person  acting  on  his  behalf  on  any  pretence  whatsoever  or 
•conviction.        (J.)  solicits   or  entices  any  soldier  to   sell  exchange  pawn  or  give  away  or 
Military  stores,  (c.)  assists  or  acts  for  a  soldier  in  selling  exchanging  pawning  or  making  away 
with  .  .  .  any  arms  ammunition  equipments  instalments  regimental  necessaries 
or  clothing  or  any  military  decorations  of  an  officer  or  soldier  or  any  furniture 
bedding  blankets  sheets  utensils  and  stores  in  regimental  charge  or  any  pro- 
visions or  forage  issued  for  the  use  of  an  officer  or  soldier  or  his  horse  or  of  any 
horse  employed  in  her  Majesty's  service  (p)  is  also  liable. 

Night  offences.        Any  one  may  apprehend  persons  found  committing  indictable 
offences  (q)  in  the  night-time,  (r)     These  are  :— 

Abettors.  Abettors. — Whosoever  shall  aid  abet  counsel  or  procure  the  commission  of 

any  misdemeanor  whether  the  same  be  at  common  law  or  by  statute,  (s) 

-Arms.  Arms. — Every  person  who  shall  be  present  at  or  attend  [any  unlawful 

assembly  for  military  training]  or  who  shall  train  or  drill  any  other  person  to 
the  use  of  arms  etc.  or  who  shall  aid  or  assist  therein  and  every  person  who 
shall  attend  or  be  present  at  any  such  meeting  or  assembly  for  the  purpose 
of  being  so  trained  or  drilled  etc.  (f) 

Assault.  Assault. — Whosoever  shall  unlawfully  and  maliciously  wound  or  inflict  any 

grievous  bodily  harm  upon  any  other  person  either  with  or  without  any  weapon 
or  instrument.  («) 

(n)  See  Roper  v.  Knatt,  1898,  1  Q.  15.  (V)  9  p.m.  to  6  a.m. :  14  &  15  Viet.  c.  19, 

868:  Gayford  v.  Chouler,ib.  316.  s.  11. 

(o)  See  ante.  p.  61.  (s)  24  &  25  Viet.  c.  94,  s.  8. 

ll>)  44  &  45  Viet.  c.  58,  s.  156  ;  Lam  v.  (<)  60  Geo.  III.  c.  1,  s.  1. 

Read,  63  L.  J.  Q.  B.  683.  (»)  24  &  25  Viet.  c.  100,  s.  20. 

(j)  See  ante,  pp.  24,  48. 
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Whosoever  shall   attempt  to  commit  [sodomy]  or  shall  be  guilty  of  any     Sect.  62. 
assault  with  intent  to  commit  the  same  or  of  any  indecent  assault  on  any  male  — 
person,  (x) 

If  any  person  shall  assault  or  resist  any  constable  in  the  execution  of  his 
duty  or  promote  or  encourage  any  other  person  so  to  do.  (y) 

Attempt. — To  commit  felony,  (z)  Attempt. 

Child.— Whosoever  shall  unlawfully  abandon   or  expose  any  child  being  Child  exposure, 
under  the  age  of  two  years  whereby  the  life  of  such  child  shall  be  endangered 
or  the  health  of  such  child  shall  have  been  or  shall  be  likely  to  be  permanently 
injured. (a) 

Dead  body. — Disinterring.  (6)  Dead  disinter- 

ring. 

Drivers. — Whosoever  having  the  charge  of  any  carriage  or  vehicle  shall  Drivers, 
by  wanton  or  furious  driving  or  racing  or  other  wilful  misconduct  or  by  wilful 
neglect  do  or  cause  to  be  done  any  bodily  harm  to  any  person,  (c) 

Entry. — None  to  make  entry  into  lands  and  tenements  but  in  case  where  Entry  forcible, 
entry  is  given  by  the  law  and  in  such  case  not  with  strong  hand  or  with 
multitude  of  persons  but  only  in  peaceable  and  easy  manner,  (d) 

Escape. — From  lawful  custody,  (e)  Escape. 

Game. — If  any  person  shall  by  night  unlawfully  take  or  destroy  any  game  or  Game, 
rabbits  in  any  land  whether  open  or  inclosed  or  enter  or  be  in  any  such  land 
with  any  gun  net  engine  or  other  instrument  for  the  purpose  of  taking  or 
destroying  game — third  offence.  (/) 

In  case  such  offender  shall  assault  or  offer  any  violence  with  any  gun  cross- 
bow firearms  bludgeon  stick  club  or  any  other  offensive  weapon  whatsoever 
towards  any  person  hereby  authorised  to  seize  and  apprehend  him.  (</) 

If  any  persons  to  the  number  of  three  or  more  together  shall  by  night  unlaw- 
fully enter  or  be  in  any  land  whether  open  or  inclosed  for  the  purpose  of  taking  or 
destroying  game  or  rabbits  any  of  such  persons  being  armed  with  any  gun  cross- 
bow fire-arms  bludgeon  or  any  other  offensive  weapon,  (K)  And  persons  unlaw- 
fully taking  or  destroying  game  or  rabbits  by  night  on  any  public  road  highway 
or  path  or  the  sides  thereof  or  at  the  openings  outlets  or  gates  from  any  such 
land  into  any  such  road  highway  or  path.  (») 

Housebreakinrj, — Whosoever  shall  be  found  by  night  armed  with  any  danger-  Housebreak- 
ons  or  offensive  weapon  or  instrument  whatsoever  with  intent  to  break  or  enter  ing. 
into  any  dwelling-house  or  other  building  whatsoever  and  to  commit  any  felony 
therein  or  shall  be  found  by  night  havihg1  in  his  possession  without  lawful  excuse 
.  .  .  any  picklock  key  crow  jack  bit  or  other  instrument  of  housebreaking  or 

O)  S.  62.     If  the  person  assaulted  con-  («)  14  &  15  Viet.  c.  100,  s.  29. 

sent  the  indictment  cannot  be  sustained  :  (/)  9  Geo.  IV.  c.  69,  s.  1. 

Jt.  v.  Wolhstm,  12  Cox  C.  C.  180,  unless  (a)  S.  2.     A  stone  or  the  fist  is  semble 

he  be  too  young  to  consent  in  the  proper  sufficient  within    this    and  the  following 

sense  of  the    term :  /.'.  v.  Lock,  L.  K.  2  section :  Ld.  Adv.  v.  Mitchell,  1  Wh.  321. 

C.  C.  10.  As  to  the  right  of  owners  and  occupiers 

(//)  I  &  2  Will.  IV.  c.  41.  «.  11 ;  2  &  3  to  kill  hares  oil  their  lands,  see   11  &  12 

Viet.  c.  93,  s.  8  ;  34  &  35  Viet.  c.  11'2,  s.  Viet.  cc.  29, 30 ;  and  as  to  rabbits,  23  &  24 

12;  14  &  15  Viet.  c.  19,  s.  12.  Viet.   c.   90,   s.    5,   and   43    &   44   Viet. 

(i)  14  &  15  Viet.  c.  100,  ».  9.  c.  47. 

(a)  24  &  25  Viet.  c.  100,  s.  27  ;  /.'.  v.  (A)  9  Geo.  IV.  c.  69,  s.  9.     I.  7  ib.  c.  9. 

Falkinglurn,  L.  R.  1  C.  C.  222.  All  the  persons  need  not  have  entered  the 

0)  /,'.  v.  Lynn,Z  T.  E.  733.  land  :  K.  v.  Whittakcr,  17  L.  J.  M,  C.  127  ; 

(c)  24  &  25  Viet.  c.  100,  s.  35.  Jt.  v.  Uczzell,  20  ib.  192  :  It.  v.  Wood,  25 

(>/)  5  Hie.  II. c.  8;  15.'&.,c.2;  8  Hen.  VI.  ib.  96. 

c.  9.  (0  7  &  8  Viet.  c.  29. 

I'.O.  G 
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Sect.  58.     sbftH  ^e  found  l>y  night  having  his  face  lilackcncd  or  otherwise  disguised  with 
—  intent  to  commit  any  felony  or  shall  be  found  by  night  in  any  dwelling  house 
or  other  building  whatsoever  with  intent  to  commit  any  felony  therein.  (&) 

Inciting. — To  commit  indictable  offence.  (I) 
Indecent  exposure,  (m) — In  a  public  place,  (n) 
Nuisance. — On  highway,  (o) 

Rescue. — If  any  person  shall  rescue  or  aid  and  assist  in  rescuing  from  the 
lawful  custody  of  any  constable  .  .  .  any  person  charged  with  or  suspected 
of  or  committed  for  any  felony  or  on  suspicion  thereof,  (p) 

Suicide. — Attempt  to  commit.  ( q) 

A  constable  concurring  in  pursuit  or  hue  and  cry  after  an 
alleged  felon  is  justified  in  arresting  whether  the  party  be 
innocent  or  a  felony  be  committed  or  not.  (r) 

Indecent  exposure,  (s) 

Bout. — This  is  a  meeting  of  three  or  more  persons  upon  a 
purpose  which  if  executed  would  make  them  rioters  and  which 
they  actually  make  a  motion  to  execute,  (t) 

Smuggling. — Persons  signalling  to  smugglers  may  be  arrested 
and  conveyed  before  a  justice.  («) 

Wreck. — Constables  are  required  to  assist  the  receiver  in  case 
of  wreck,  (a;) 

Entry. — No  person  shall  after  sunset  and  before  sunrise  between  21st  Sep- 
tember and  1st  April  or  after  eight  in  the  evening  and  before  six  in  the  morning 
at  any  other  time  of  the  year  make  aid  or  assist  in  making  any  signal  in  or  on 
board  or  from  any  ship  or  boat  or  on  or  from  any  part  of  the  coast  or  shore  for 
the  purpose  of  giving  notice  to  any  person  on  board  any  smuggling  ship  or  boat 
whether  any  person  so  on  board  of  such  ship  or  boat  be  or  not  within  distance 
to  notice  any  such  signal,  (y]  Any  person  whatsoever  may  prevent  any  signal 
being  made  as  aforesaid  and  may  go  upon  lands  for  that  purpose,  (z) 

Taxes.  It  is  the  duty  of  constables  .  .  .  when  so  required  to  aid  and 

assist  the  collector  [of  taxes]  in  the  execution  of  a  warrant  [of 


Inciting  to 

commit 

offence. 

Indecent 

exposure. 

Nuisance. 

Rescue. 


Suicide, 
attempt. 

Hue  and  cry. 


Indecent 
exposure. 

Rout. 


Smuggling. 
Wreck. 

Kntry. 


(Jf)  24  &  25  Viet.  c.  96,  s.  58 ;  R.  v. 
Oldham,  1  Den.  C.  C.  472. 

(0  R.  v.  Higgini,  2  East  5. 

(m)  See  14  &  15  Viet.  c.  100,  s.  29 :  S. 
common  law. 

(»)  It  is  not  necessary  that  the  place  be 
open  to  the  public  :  R.  v.  I'hallman,  33 
L.  J.  M.  C.  58;  and  they  may  even  be 
trespassers:  R.  v.  Wellar<l,U  Q.B.  1).  63. 
But  it  must  take  place  in  the  presence  of 
more  than  one  person :  R.  v.  Webb,  18 
L.  J.  M.  C.  39;  It.  v.  Watson,  2  Cox  C.  C. 
376.  But  see  R.  v.  Elliott,  L.  &  C.  103,  and 
as  to  baths  41  &  42  Viet.  c.  14,  s.  11.  An 
omnibus,  R.  v.  Holmes,  6  Cox  C.C.  216; 
a  urinal,  B.  v.  7/ams,  L.  R.  1  C.  C.  282, 


and  a  booth  at  races,  R.  v.  Saundrrs,  1 
Q.  B.  D.  15,  is  a  place,  and  bathing 
without  covering  is  an  offence  :  R,  v.  Reed, 
12  Cox  C.  C.  1 ;  R.  v.  Crunden,  2  Camp.  89. 

(o)  S.  v.  Botfietd,  C.  &  M.  151. 

( p)  1  &  2  Gco.  IV.  c.  88,  s.  1. 

(q)  R.  v.  Burgess,  L.  &  C.  258. 

(r)  Hawk.  P.  C.  62  :  50  &  51  Viet.  c.  55, 
s.  8.  S.  1662,  c.  6. 

(s)  See  supra. 

ft)  4  Black,  146. 

(u)  See  31)  &  40  Viet.  c.  36,  s.  192,  in/. 

(x)  57  &  58  Viet.  c.  60,  a.  514. 

(y)  39  &  40  Viet.  c.  36,  a.  190. 

(«)  S.  192. 
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distress  for  non-payment  of  taxes]  and  in  levying  the  distress  in 
the  house  or  premises,  (a) 

Metropolitan. — These  constables  employed  under  the  Dock-  Metropolitan. 
yard  Acts  (6)  have  no  right  to  demand  entrance  to  a  licensed 
house  to  search  for  absentees  from  the  navy,  (c) 

Search. — There  is  no  statutory  power  to  search  a  person  on  Search, 
his  arrest  and  it  is  not  certain  that  there  is  such  power  at 
common  law.  In  practice  however  a  person  apprehended  for 
felony  is  searched  as  well  as  the  room  or  lodging  where  he  is 
taken  or  happens  to  be  living,  (d)  In  the  latter  case  a  warrant 
seems  necessary. 

Seizure  and  Detention.- — Where  a  person  is  arrested  for  felony  Seizure  and 
or  misdemeanour  any  property  in  his  possession  believed  to  have 
been  used  by  him  for  the  purpose  of  committing  the  offence  may 
be  seized  and  detained  as  evidence,  and  if  necessary  may  be  taken 
from  him  by  force  provided  no  unnecessary  violence  is  used  (e). 

By  the  Children  Act,  1908,  8  Ed.  VII.  c.  67,  it  is  provided—  children. 

S.  95.  Where  a  person  apparently  under  the  age  of  sixteen  years  having  been  Custody  of 

apprehended  is  not  so  released  Ton  bail]  as  aforesaid//)  the  officer  of  police  shall  children  and 

i  •      i    T.     3  i  •      i  •          i  <•  i  i       •  ••,    i        i      ,1  •    TT         r  *i  •    young  persons 

cause  him  to  be  detained  in  a  place  of  detention  provided  under  this  Part  of  this  not  ^charged 

Act  until  he  can  be  brought  before  a  court  of  summary  jurisdiction,  unless  the  on  bail  after 
officer  certifies —  arrest. 

(a.)  that  it  is  impracticable  to  do  so  ;  or 

(6.)  that  he  is  of  so  unruly  a  character  that  he  cannot  be  safely  detained ;  or 

(c.)  that  by  reason  of  his  state  of  health  or  of  his  mental  or  bodily  condition 

it  is  inadvisable  so  to  detain  him ; 

and  the  certificate  shall  be  produced  to  the  court  before  which  the  person  is 
brought. 

90.  It  shall  be  the  duty  of  the  police  authority  to  make  arrangements  for  Association 

preventing,  so  far  as  practicable,  a  child  or  young  person  while  being  detained  m.  ad"'ts> 

during  deten- 
m  a  police  station  from  associating  with  an  adult,  other  than  a  relative,  charged  t;on  ;„  p0|ice 

with  an  offence.  (/)  stations. 

If  any  person  shall  find  or  discover  in  any  place  whatsoever  or  in  the  custody  Coin, 
or  possession  of  any  person  having  the  same  without  lawful  authority  or  excuse 
any  false  or  counterfeit  coin  resembling  or  apparently  intended  to  resemble  or 
pass  for  any  of  the  queen's  current  gold  silver  or  copper  coin  or  any  coin  of  any 
foreign  prince  state  or  country  or  any  instrument  tool  or  engine  whatsoever 
adapted  and  intended  for  the  counterfeiting  of  any  such  coin  or  any  filings  or 
clippings  or  any  gold  or  silver  bullion  or  any  gold  or  silver  in  dust  solution  or 
otherwise  which  shall  have  been  produced  or  obtained  by  diminishing  or 

(a)  43  &  44  Viet.  c.  19,  s.  80.  («)  Ib.  and   see    Tiller  v.  L.  &  S.    W. 

(6)  23  &  24  Viet.  c.  135.  Sailvxti/,  1  C.  &  E.  285 ;  Warnc  v.  Varlei/, 

(c)  Turner  v.  Ford,  37  L.  T.  352.  6   T.    K.    443  ;    Mauchlinc  v.    Stmeruon, 

(rf)  Dillon  v.  O'Brien,  16  Cox  C.  C.  245.  5  R.  21. 
See  MacdonaM  Cr.  L.  (/)  See  also  s.  20,  ante,  f.  45. 
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Sect.  27.    lightening  any  of  the  queen's  current  gold  or  silver  coin  ...  he  is  hereby 
-  required  to  seize  the  same  and  to  carry  the  same  forthwith  before  some  justice 
of  the  peace.  (#) 

Custom*.  If  any  .  .  .  goods  liable  to  duties  of  customs  or  prohibited  to  be  imported  or 

in  any  way  restricted  shall  be  stopped  or  taken  by  any  police  officer  on  suspicion 
that  the  same  had  been  feloniously  stolen,  he  may  carry  the  same  to  the  police 
office  to  which  the  offender  if  detained  is  taken  there  to  remain  until  and  in 
order  to  be  produced  at  the  trial  of  such  offender  ...  if  the  offender  be  not 
detained  or  if  detained  immediately  after  the  trial  .  .  .  such  officer  shall  con- 
vey to  and  deposit  the  goods  in  the  nearest  custom  warehouse.  (A) 

Eicise.  All  goods  or  commodities  whatsoever  which  are  or  shall  be  prohibited  or  ... 

subject  to  any  duty  or  duties  of  excise  (i)  and  which  shall  be  stopped  detained 
or  taken  by  any  police  officer  .  .  .  under  or  by  virtue  of  any  Act  or  Acts  of 
Parliament  or  ...  under  any  other  anthority  whatsoever  shall  be  conveyed  .  .  . 
to  and  deposited  and  lodged  in  the  chief  office  of  excise  if  the  same  shall  have 
been  stopped  detained  or  taken  within  the  limits  of  the  chief  office,  or  in  the 
nearest  office  of  excise  if  in  any  other  part  of  the  United  Kingdom,  (ifc) 

Wreck.  If  any  person  shall  offer  or  expose  for  sale  any  government  merchandize  or 

articles  whatsoever  which  shall  have  been  unlawfully  taken  or  shall  be  reason 
ably  suspected  so  to  have  been  taken  from  any  ship  or  vessel  in  distress  or  wrecked 
stranded  or  cast  on  shore  .  .  .  any  officer  of  the  customs  or  excise  or  peace 
officer  may  lawfully  seize  the  same  and  shall  with  all  convenient  speed  carry  the 
-.      same  or  give  notice  of  such  seizure  to  some  justice  of  the  peace.  (I) 


Gaolers. 


Criminal 
prisoners. 


Punishment. 


Removal. 


GAOLERS 

These  officers  have  while  in  the  execution  of  their  duties  the 
same  powers  authorities  protection  and  privileges  as  constables.(»n) 

As  to  criminal  prisoners  no  cell  is  to  be  used  for  the  separate 
confinement  of  a  prisoner  unless  certified  to  be  fit  by  the  in- 
spector and  furnished  with  the  means  of  enabling  the  prisoner 
to  communicate  at  any  time  with  an  officer,  (n) 

The  gaoler  can  only  order  confinement  in  a  punishment-cell 
for  twenty-four  hours.  Punishments  can  only  be  awarded  by  the 
gaoler  or  a  justice,  (o) 

Prisoners  may  be  brought  up  for  trial  or  removed,  (p) 


(g)  24  &  23  Viet.  c.  99,  s.  27. 

(A)  39  &  40  Viet.  c.  36,8.  208. 

(i)  OQ  notice  of  any  tobacco  being  set, 
planted  improved  to  grow  made  cured 
either  iu  seed  plant  or  otherwise  in  or 
upon  any  ground  earth  field  or  place 
or  otherwise  in  the  United  Kingdom 
they  (sheriffs  and  other  officers)  shall 
within  ten  days  cause  the  same  to  be 
burnt  plucked  up  consumed  or  utterly 
destroyed.  Js'ot  to  extend  to  planting  of 
tobacco  in  any  physic  garden  of  either 
university  or  in  any  other  private  garden 


for  physic  or  chirurgery  only  ;  but  so  as 
the  quantity  so  planted  exceed  not  a  half 
pole  in  any  one  place  or  garden:  12  C.ir. 
II.  c.  34,  ss.  2,  4. 

(*)  7  &  8  Geo.  IV.  c.  53,  s.  108. 

(/)  24  &  25  Viet.  c.  96,  s.  66. 

(m)  61  &  62  Viet.  c.  41.  s.  10. 

(;i)  28  &  29  Viet.  c.  126,  s.  18;  61  & 
62  Viet.  c.  41,  s.  2.  In  S.  &  I.  these  matters 
are  dealt  with  by  rules. 

(o)  28  &  29  Viet.  c.  126,  s.  43  ;  61  &  62 
Viet.  c.  41,  ss.  5,  7. 

(p)28  &  29  Viet.  c.  126,  s.  63. 
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CUSTOMS 

The  powers  of  customs  officers  are  derived  mainly  from  the  Customs. 
Customs  Acts   1876  and  the  Acts  amending  the  same  which 
together  form  a  code.     They  are  therefore  here  set  out  as  they 
appear  in  those  Acts. 

By  the  Customs  Tariff  Act,  1876—  (q) 

1.  In  lieu  and  instead  of  all  other  duties  of  Customs  and  drawbacks  there  Instead  of  all 
shall,  on  and  after  the  passing  of  this  Act,  be  raised,  levied,  collected,  and  paid  other  <l»tie» 
unto  Her  Majesty,  her  heirs  and  successors,  upon  goods  imported  into  and  ex-  *°  custom 
ported  from  any  part  of  Great  Britain  or  Ireland,  the  several  duties  of  Customs,  those  in  table 
and  there  shall  be  allowed  the  several  drawbacks,  as  the  same  are  respectively  annexed  to  be 
inserted,  described,  and  set  forth  in  the  Table  of  Duties  of  Customs  to  this  Act  V**A  a"(1 

annexed and  all  other  provisions  contained  in  the  Customs  Acts, 

and  in  force  at  the  time  of  the  passing  of  this  Act,  shall,  so  far  as  the  same  are 
Applicable,  have  full  force  and  effect  with  respect  to  the  said  duties  and  draw- 
backs granted  and  allowed  by  this  Act. 


SCHEDULE 

TABLE  OF  DUTIES  OF  CUSTOMS 


£    «.    d. 


Cards,  playing,  the  dozen  packs  -  -  -  0  3  9 

Chicory  t 

Raw,  or  kiln  dried  the  cwt.  0  II!  .'! 

Boatted  or  ground  the  lb.  002 

Chloral  hydrate  ......         the  lb.  0  1  .'! 

<-'°coa  .  .  the  lb.  0  0  1 

Husks  and  shells    -  -         -     the  c\vt.  0  2  0 


thecwt.  0  14    0 

Kiln  dried,  roasted,  or  ground  (r)  ...        the  lb.  0    0    2 

the  cwt.  070 

•>ku  -  -     the  cwt.  0    7     0(s) 

I'lums,  commonly  called  French  plums  and  prune-Hoes       the  cwt.  070 
Dried    or   preserved   (except   in    sugar)    not     otherwise   de- 

scribed the  cwt.  0     7     0 

l'"""'s  the  cwt.  070 

'"s  -        -         -      the  cwt.  0    7     0(<) 

'I  obaCCO,  timimliirtim.'d  : 
Tobacco,  unmanufactured  : 


<7)  39  i;  4o  Vi.i.  c.  35.  «)  As  to   saccharin,  1   Ed.  VII.  c.    7, 

('•)6(j  k  Oi  Virt.  c.  ii4,  «.  2.  ».  8;  spirits,  53  &  54  Viet.   c.  8,  s.  4; 

(«)  As  to  glucose,  a  Eil.  VII.  c.  7,  s.  i;  ;       sugar,   1   Ed.  VII.  c.  7,  s.   2;  mid  ten,    ;! 

n.l  mol;is»M,  :j  Kd.  VII.  c.  46,  ».  1.  Ed.  VII.  c.  7,  8.  2. 
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Provided  that  no  tobacco  packed  and  prized  shall,  on  the  im- 
portation thereof,  be  examined  as  to  the  quantity  of  moisture 
contained  therein  except  by  special  order  of  the  Commissioners  of 
Customs,  and  unmanufactured  tobacco  shall  on  the  entry  thereof 
be  distinguished  as  stemmed  or  unstemmed,  as  the  case  may  lie.  (u) 

Wine,  (x) 

Ten  per  cent,  of  proof  spirit  may  be  used  in  the  fortifying  of  any  wine  in 
bond,  provided  that  the  wine  so  fortified  be  not  thereby  raised  to  a  greater  degree 
of  strength  than  forty  per  cent,  of  such  proof  spirit,  if  for  home  consumption. 

Goods  not  prohibited  to  be  imported  into  or  used  in  Great  Britain  or  Ireland, 
composed  of  any  article  liable  to  duty  as  a  part  or  ingredient  thereof,  shall  be 
chargeable  with  the  full  duty  payable  on  such  article,  or  if  composed  of  more 
than  one  article  liable  to  duty,  then  with  the  full  duty  payable  on  the  article- 
charged  with  the  highest  rate  of  dut}'. 

Upon  the  importation  into  Great  Britain  and  Ireland  of  any  articles  in 
the  manufacture  of  which  spirit  is  used,  there  shall  be  charged  in  respect 
of  such  quantity  of  spirit  as  shall  appear  to  the  satisfaction  of  the  Treasury 
to  be  used  in  the  manufacture  of  such  articles,  a  duty  equivalent  to  that  which 
would  be  chargeable  on  the  like  quantity  of  spirit  on  its  importation  into  the 
United  Kingdom. 

There  shall  be  charged  upon  the  delivery  of  the  following  goods  from  any 
x  warehouse  for  home  consumption,  in  addition  to  the  duties  of  Customs  and  any 
other  charges  thereon,  for  every  one  hundred  pounds  of  such  duties  of  Customs 
payable  thereon,  the  rates  following ;  that  is  to  say, 

£    s.    d. 

In  respect  of  tobacco  -    0    2    6 

In  respect  of  other  goods  -        -        -    0    5    0 

whether  such  tobacco  or  other  goods  shall  have  been  removed  to  such  warehouse 
under  bond  or  not. 

All  goods  derelict,  jetsam,  flotsam,  and  brought  or  coming  into  the  United 
Kingdom,  and  all  droits  of  Admiralty  sold  in  the  United  Kingdom,  shall  be 
subject  and  charged  with  the  same  duties  as  are  chargeable  on  the  like  kinds  of 
goods  on  importation  into  the  United  Kingdom. 

By  the  Customs  Consolidation  Act,  1876 — (y) 

Persons  em-  ^-  Every  person  employed  on  any  duty  or  service  relating  to  the  Customs 

ployed  on  ser-   trade,  or  navigation,  either  in  the  United  Kingdom,  the  Channel  Islands,  or 

vice  of  the        anv  Of  jier  Majesty's  possessions  abroad,  by  the  orders  or  with  the  concur - 

deTmeToificers  rence  °^  ^ie  Commissioners  of  Customs  (z)  (whether  previously  or  subsequently 

for  such  expressed),  shall   be   deemed   to  be  the  officer  for  that  duty  or  service  ;  and 

service.  every  Act  required  by  law  at  any  time  to  be  done  by  or  with  any  particular 

officer  nominated  for  such  purpose,  if  done  by  or  with  any  person  appointed  by 

the  Commissioners  of   Customs   to   act  for  such  particular    officer,   shall   be 

deemed  to  be  done  by  or  with  such  particular  officer ;  and  every  act  required 

(u)  See  26  &  27  Viet.  c.  7,  post,  p.  210.  this  Act.  By  s.  13  of  44  &  45  Viet.  c. 

(x)  49  &  50  Viet.  c.  41,  s.  1.  12,  ss.  5,  6,  9,  10,  11  and  12  of  that  Act 

(y)  39  &  40  Viet.  c.  36.  By  s.  14  of  42  are  incorporated  with  this  Act,  and  the 

&  43  Viet.  c.  21,  ss/6,  7,  8,  9,   10  and  said  ss.  9,  10,  11  and  12  are  respectively 

13  of  that  Act  are  incorporated  with  this  substituted  for  ss.  48,  143,  110  and  184 

Act,  and  are  respectively  substituted  for  of  this  Act. 

ss.  63,  120,   13?,  144,    188   and    278    of          (z)  And  Excise. 
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by  law  to  be  done  at  any  particular  place  within   any  port,  if  done  at  any      Sect.  4. 
place  within  such  port  appointed  by  the  Commissioners  of  Customs  for  such  — 
purpose,  shall  be  deemed  to  be  done  at  the  particular  place  so  required  by  law. 

10.  Every  order,  document,  or  instrument  required  by  law  to  be  under  the  What  shall  be 
hands  of  the  Commissioners  of  Customs  but  not  required  to  be  signed  by  two  etc    of  Conl.  ' 
or  more  of  them,  being  attested  by  the  signature  of  any  one  of  such  Com-  missioners  of 
missioners,  and  every  order,  document,  or  instrument  required  by  any  law  to  Customs. 

be  under  the  hands  or  under  the  hands  and  seals  of  the  Commissioners  of 
Customs,  being  attested  by  the  hands  or  the  hands  and  seals  of  two  or  more 
of  such  Commissioners,  shall  be  deemed  to  be  an  order,  document,  or  instru- 
ment under  the  hands,  or  under  the  hands  and  seals,  as  the  case  may  be,  of  the 
Commissioners  of  Customs. 

As  to  the  Appointment  of  Ports,  Quays,   Warehouses,  Sufferance  Wharves,    Appointment 
Landing  and  Boarding  Stations  of  ports,  etc. 

1 1.  The  Commissioners  of  the  Treasury  may,  by  their  warrant,  appoint  any  Treasury  may 
port,  sub-port,   haven,   or   creek  in   the  United   Kingdom  or  in  the  Channel  aPPomt  ports 
Islands,  and  declare  the  limits  thereof,  and  appoint  proper  places  within  the  aiter  or  vary 
same  to  be  legal  quays  for  the  landing  and  unlanding  of  goods,  and  declare  the  limits. 
the  bounds  and  extent  of  any  such  quays,  and  annul  the  limits  of  any  port, 

sub-port,  haven,  creek,  or  legal  quay  already  appointed  or  to  be  hereafter  set 
out  and  appointed,  and  declare  the  same  to  be  no  longer  a  port,  sub-port, 
haven,  creek,  or  legal  quay,  or  alter  or  vary  the  names,  bounds,  and  limits 
thereof:  Provided  always,  that  when  by  any  such  warrant  the  pre-existing 
limits  of  any  port,  sub-port,  haven,  creek,  or  legal  quay  shall  be  altered  or 
varied,  the  same  shall  not  affect  or  abridge  any  lawful  rights  or  privileges 
co-extensive  with  such  pre-existing  limits  (irrespective  of  matters  relating  to 
Her  Majesty's  Customs)  granted  to  any  person  or  body  of  persons  by  any  Act 
of  Parliament,  grant,  or  other  legal  instrument,  but  they  shall  bo  deemed  to 
be  and  remain  the  same  for  the  purposes  of  such  Act,  grant,  or  other  legal 
instrument  as  if  no  such  alteration  or  variation  had  been  made:  Provided,  that 
any  port  so  appointed  by  warrant  as  aforesaid  shall,  to  the  whole  extent  of  the 
limits  thereof,  be  deemed  to  be  a  port  within  the  meaning  and  for  the  purposes 
of  the  Act  of  fifty-four  George  the  Third,  chapter  one  hundred  and  forty-nine, 
and  of  any  other  Public  Act  for  the  protection  of  the  ports,  harbours,  shores,  and 
navigable  rivers  of  the  United  Kingdom  or  any  part  thereof. 

12.  The  Commissioners  of  the  Treasury  may,  by  their  warrant,  from  time  to  Treasury  may 
time  appoint  the  ports  and  inland  bonding  places  in  the  United  Kingdom  which  j*PPc 

shall  be  warehousing  ports  or  places  for  the  purposes  of  the  Customs  Acts,  in  or  p]ace3  and 
addition  to  those  already  appointed  ;  and,  subject  to  their  directions,  the  Com-  warehouses, 
missioners  of  Customs  may  by  their  order  from  time  to  time  approve  (a)  and  **c- 
appoint  warehouses  or  places  of  security  in  such  ports  or  places,   and  direct 
in  what  different  parts  or  divisions  of  such  warehouses  or  places,  and  in  what 
manner,  any  goods  and  what  sort  of  goods  may,  and  may  only,  be  warehoused, 
kept,  and  secured  without  payment  of  duty  upon  the  first  entry  thereof  or  for 
exportation  only,  in  cases  where  the  same  may  be  prohibited  to  be  imported  for 
home  use ;  and  the  Commissioners  of  Customs  may  also  fix  the  amount  of  rent 
which  shall  be  payable  in  respect  of  any  goods  deposited  or  secured  in  any  of 

(a)  On  revocation  the  duties  to  be  paid       less  than  throe  months,  as  commissioners 
or    the    goods   eiported   or   removed    to       may  direct :  45  &  46  Viet.  c.  72,  8.  2. 
another  warehouse  within  such  time,  not 
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Sect   12      *'ie  Queen's  warehouses  ;  and  all  such  sums  shall  bo  paid,  received,  appropriated 

as  moneys  not  duties  of  Customs. 

Warehouse-  13.  The  proprietor  or  occupier  of  every  warehouse  so  approved  (except 

keeper  to  give  existing  warehouses  of  special  security,  in  respect  of  which  security  by  bond  has 

security.  hitherto  been  dispensed  with),  or  someone  on  his  behalf,  shall,  before  any  goods 

shall  be  warehoused  therein,  give  or  procure  to  be  given  security  by  bond,  or 

such  other  security  as  the  Commissioners  of  the   Treasury  or  Customs  may 

approve,  for  the  payment  of  the  full  duties  chargeable  on  any  goods  which  shall 

at  any  time  be  warehoused  in  any  warehouse  duly  approved  by  them  for  that 

purpose,  or  for  the  due  exportation  thereof. 

14.  The  Commissioners  of  Customs  may  from  time  to  time,  by  order  under 
their  hands,  appoint  in  the  United  Kingdom  or  the  Channel  Islands  stations  or 
places  for  ships  arriving  at  or  departing  from  any  port  or  place  to  bring  to  for 
the  boarding  or  landing  of  officers  of  the  Customs,  and  may  also  appoint  places 
to  be  sufferance  wharves  for  the  lading  and  unlading  of  goods,  in  such  cases, 
under  such  restrictions,  and  in  such  manner  as  they  shall  see  fit ;  and  may  also 
direct  at  what  particular  part  or  parts  of  any  harbour,  dock,  quay,  or  other 
place  in  any  such  port  ships  laden  with  tobacco  or  any  particular  cargo  shall 
moor  or  discharge  such  cargo ;   and  the  Commissioners   of  Customs,  or  the 
collector  or  other  proper  officer  of  any  such  port,  may  station  officers  on  board 
any  ship  while  within  the  limits  of  any  port. 

15.  The  Commissioners  of  the  Treasury  and  the  Commissioners  of  Customs 
voke  orders.      may  from  time  to  time  revoke  or  alter  any  such  warrant  or  order  made  by  them 

respectively. 

Commissioners        ^-  The  Commissioners  of  Customs  may  order  and  direct  in  what  ports  or 
may  order  in     places  in  the  United  Kingdom  goods  cleared  for  drawback  or  from  the  warehouse 
shall  be  carried  or  water-borne  to  be  put  on  board  any  ship  for  exportation,  and 
goods  earned  or  water-borne  from  any  importing  ship  to,  or  to  be  landed  at, 
any  wharf,  quay,  or  other  place,  and  such  goods  shall  be  so  carried  or  water- 


Commissioners 
may  appoint 
stations  and 
regulate  dis- 
charge of 
cargo,  etc. 


Power  to  re- 


what  ports 
goods  may  be 
carried  or 
water-borne 


by  authorized   borne  only  by  persons  authorised  for  that  purpose  by  license  under  the  hands 


persons. 


Collection  of 
duties,  etc. 


Commissioners  of  Customs,  who  may  revoke  any  such  orders  or  directions, 
or  make  others  in  lieu  thereof,  when  and  as  they  may  deem  expedient;  and 
may  grant  such  licenses  in  such  form  and  manner  and  to  such  persons  as  they 
may  deem  proper,  and  may  revoke  the  same  when  and  as  they  shall  think  fit  ; 
and  before  granting  any  such  license  may  require  such  security,  by  bond  or 
otherwise,  for  the  faithful  and  incorrupt  conduct  of  such  person,  as  they  shall 
deem  necessary. 

As  to  the  Collection  and  Management  of  Duties  of  Customs,  Drawbacks,  and 

Allowances 


management 
of  the  Com- 
missioners. 


Duties,  draw-  17-  All  duties  of  Customs  or  other  duties,  rates,  and  charges  under  the 
backs,  etc.,  to  management,  collection,  or  control  of  the  Commissioners  of  Customs,  and  all 
be  under  the  drawbacks  ftn<l  allowances  now  imposed  and  allowed,  or  which  may  hereafter 
be  imposed  or  allowed  by  law,  shall  be  .under  the  management  of  the  Com- 
missioners of  Customs  for  the  time  being  and  shall  be  ascertained  raised  levied 
collected  paid  recovered  allowed  and  applied  or  appropriated  under  the  pro- 
visions of  the  laws  for  the  time  being  in  force  relating  thereto  ;  and  all  duties 
rates  charges  and  drawbacks  imposed  and  allowed  according  to  any  specified 
quantity  or  any  specified  value  shall  be  deemed  to  apply  in  the  same  proportion 
to  any  greater  or  less  quantity  or  value,  and  shall  be  paid  and  received  in  every 
part  of  the  United  Kingdom  in  British  currency,  and  according  to  imperial 
weights  and  measures. 
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18.  In  all  cases  where  any  new  duties  of  Customs  or  other  duties,  rates,  or     Sect.  18. 
charges  under  the  management  collection  or  control  of  the  Commissioners  of 


Customs  are  or  may  be  imposed  by  any  Act  of  Parliament,  or  by  any  resolution  When  new 
of  the  House  of  Commons,  in  lieu  of  any  duties  payable  at  the  time  of  the  t"^8,,",;  |m. 
passing  of  such  Act,  such  former  duties  shall  be  and  continue  payable  until  such  posed  former 
new  duties  imposed  in  lieu  thereof  shall  become  chargeable,  save  and  except  in  ones  to  con- 
cases  where  the  Act  or  resolution  imposing  such  new  duties  shall  otherwise  n'"^""^},,"16 
provide ;  and  all  moneys  arising  from  any  duties  of  Customs,  rates,  or  charges,  chargeable, 
or  any  arrears  thereof,  payable  on  account  of  any  goods  whatever  imported  into  except  in 
or  exported  from  the  United  Kingdom  under  any  former  Act,  although  computed  certain  cases. 
under  such  former  Act,  and  whether  secured  by  bond  or  otherwise,  shall  be 
levied,  paid,  and  appropriated  in  the  same  manner  as  if  the  same  had  been  made 
payable  by  this  or  any  other  Act  in  force  for  the  time  being ;  and  all  drawbacks 
or  allowances  payable  under  any  former  Act  shall  be  paid  or  allowed  under  this 
or  such  other  Act  as  may  be  in  force  for  the  time  being. 

19.  All  goods  deposited  in  any  warehouse  or  place  of  security  under  any  Act  Duties  on 
for  the  warehousing  of  goods,  without  payment  of  duty  upon  the  first  importa-  g°ods  in  ware- 
tion  thereof,  or  which  may  be  imported  and  on  board  any  ship,  shall,  upon  being  entere'j  for 
entered  for  home  consumption,  be  subject  to  such  and  the  like  duties  as  may  at  home  con- 
the  time  of  passing  such  entry  be  due  and  payable  on  the  like  sort  of  goods  sumption, 
under  any  Customs  Acts  in  force  at  the  time  of  passing  such  entry,  save  and 
except  in  cases  where  special  provision  shall  be  made  by  such  Act  to  the 
contrary.  (6) 


(6)  By  11  &  12  Viet.  c.  122,  s.  26  (the 
Bonded  Warehouses  Act,  1848).  Before 
any  goods  which  are  subject  to  any  regu- 
lations of  excise  are  removed  from  any 
warehouse  or  place  in  which  they  are  de- 
posited for  security  of  the  duties  of  customs, 
the  party  intending  to  remove  the  fame 
shall,  on  making  due  entry  thereof  for 
home  consumption,  deliver  to  the  collector 
or  controller  of  customs  one  certificate  or 
duplicate  of  such  original  entry  in  case  the 
whole  of  the  goods  included  in  such  origi- 
nal entry  are  intended  to  be  removed  into 
the  stock  custody  or  possession  of  any 
one  party,  or  in  case  it  be  intended  to  re- 
move such  goods  into  the  stock  custody 
or  possession  of  two  or  more  parties,  then 
the  party  making  such  entry  shall  deliver 
to  the  collector  or  controller  two  or  more 
certificates  or  duplicates  as  the  case  may 
require;  and  each  such  certificate  or  dupli- 
cate shall  contain  such  particulars,  and 
be  arranged  in  such  form  and  manner  as 
the  collector  and  controller  may  require  ; 
and  such  certificate  or  certificates,  duplicate 
or  duplicates,  as  the  case  may  be,  shall  be 
annexed  to  and  retained  with  the  original 
«ntry  until  application  be  made  for  the 
removal  of  such  goods,  whereupon  the 
proper  officer  of  customs  shall  in  respect 
of  such  removal  indorse  on  the  certificate 
or  dnplicate  relating  thereto  the  marks 
numbers  and  contents  of  the  casks  and 
packages  so  intended  to  be  removed  ;  and 
also  if  any  of  such  packages  contain  spirits 
the  degree  of  strength  per  cent,  thereof; 
and  the  party  applying  for  such  removal 


shall  indorse  on  the  certificate  or  dupli- 
cate relating  thereto  the  name  and  address 
of  the  person  to  whom  or  into  whose  stock 
custody  or  possession  such  goods  are  in- 
tended to  be  removed  ;  and  at  the  time  of 
delivery  of  such  goods  for  removal  the 
proper  officer  of  customs  shall  endorse 
on  such  certificate  or  duplicate  the  day  and 
hour  of  delivery  and  sign  his  name  there- 
to, and  shall  then  deliver  such  certificate 
or  duplicate  to  the  party  applying  for  the 
removal  of  such  goods  in  order  that  the 
same  may  accompany  such  goods  into 
the  stock  custody  or  possession  of  the 
party  whose  name  and  address  is  indorsed 
on  such  certificate ;  and  no  such  goods 
accompanied  by  such  certificate  orduplicate 
on  removal  thereof  direct  from  the  ware- 
house to  the  party  whose  name  and  address 
is  indorsed  on  such  certificate  or  duplicate 
shall  be  liable  to  seizure  or  forfeiture,  or 
the  party  removing  or  receiving  the  same 
to  any  penalty  for  or  by  reason  of  such 
goods  not  being  accompanied  by  a  permit 
provided  such  goods  be  conveyed  within 
a  reasonable  time  after  the  date  of  delivery 
thereof  direct  from  the  warehouse  to  or 
into  the  stock  property  or  possession  of  the 
party  whose  name  and  address  is  in- 
dorsed on  such  certificate;  and  every 
person  removing  or  receiving  such  goods 
without  such  certificate  accompanying  the 
same  as  aforesaid  .  .  .  shall  be  subject 
and  liable  to  the  same  rules  regulations 
penalties  and  forfeitures  in  respect  of 
such  certificate  as  such  person  is  subject 
and  liable  to  under  and  by  virtue  of  any 
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Sect.  25.          25.  .  .  .  The  Commissioners  of  Customs  are  hereby  authorized  to  return  any 
-  money  which  shall  have  been  overpaid  as  duties  of  Customs,  at  any  time  within 


Payment  of      g;x  years  after  such  overpayment,  on  its  being  proved  to  their  satisfaction  that 

etc.!1nnL,ondon  tne  Batno  was  overPa'd  in  error;  but  no  such  return  shall  bo  allowed  unless  the 

and'other          claim  for  the  same  shall  have  been  made  and  established  within  such  period  of 

ports.  six  years. 

Overpayments. 

Disputes  be-      As  to  Disputes  between  the  Importers  and  Officers  of  Customs  respecting  the 


importers  Duties  Of  Customs 

and  officers. 

Deposit  by  im-        30.  If  any  dispute  shall  arise  as  to  the  proper  rate  of  duty  payable  on  any 

porter,  in  case  goods  admissible  for  home  consumption,  the  importer  or  consignee,  or  his  agent, 

duty'de-6'  °      s'ia"  Deposit  >n  the  hands  of  the  collector  of  the  Customs  at  the  port  of  importa- 

mauded.  tion  the  duty  demanded  by  such  collector,  which  shall  be  deemed  and  taken  to 

be  the  proper  duty  payable,  unless  an  action  or  suit  shall  be  commenced  by  the 

importer  within  three  months  after  such  deposit  in  one  of  Her  Majesty's  courts 

of  law  at  Westminster,  Dublin,  or  Edinburgh  against  such  collector,  to  ascertain 

whether  any  and  what  duty  is  payable  on  such  goods  ;  and,  on  payment  of  such 

deposit,  and  on  the  passing  of  a  proper  entry  for  such  goods  by  the  importer, 

consignee,  or  agent,  such  collector  shall  cause  delivery  thereof. 

Application  of        31.  ...  In  case  of  such  action  or  suit,  if  it  shall  be  determined  that  the  duty 
deposits.  so  deposited  was  not  the  proper  duty,  but  that  a  less  duty  was  payable,  the 

difference  between  the  deposit  and  the  duty  found  to  be  due,  or  the  whole 
deposit,  as  the  case  may  require,  shall  be  returned  to  such  importer,  with  interest 
thereon  after  the  rate  of  five  pounds  per  centum  per  annum  for  the  period  during 
which  the  sum  so  paid  or  returned  shall  have  been  deposited  ;  and  shall  be 
accepted  by  such  importer  in  satisfaction  of  all  claims  in  respect  of  the  importa- 
tion of  such  goods  and  the  duty  payable  thereon,  and  of  all  or  any  damages  and 
expenses  incident  thereto. 

Complaintsftc.  As  to  Complaints,  Disputes,  and  Inquiries 

Disputes  and  32.  If  in  the  port  of  London  any  dispute  shall  arise  between  any  merchants 

inquiries  in  or  other  persons  and  any  officer  of  Customs  as  to  the  seizure  or  detention  of 
any  ship  or  goods,  or  as  to  any  apparently  accidental  omission,  inadvertency, 
or  noncompliance  with  the  laws  and  regulations  relating  to  the  Customs,  the 
Commissioners  may  determine  such  dispute  as  they  may  deem  just,  and  if  they 
find  that  penalty  or  forfeiture  has  been  incurred  they  may  mitigate  or  remit 
the  same. 

Power  of  party        33.  In  case  any  merchant  or  other  person  who  shall  feel  himself  aggrieved 

aggrieved  to      by  the  determination  of  the  Commissioners  of  Customs,  or  have  any  complaint 

sonaV^or1"^"  a8amst  any  officer  of  Customs  as  to  anything  done  or  omitted  by  him  in  or 

claim  inquiry,  about  the  execution  of  his  duty,  the  party  so  aggrieved  or  complaining  shall  be 

desirous  of  stating  his  case  personally  to  one  of  the  Commissioners  of  Customs, 

he  may  do  so  on  application  to  the  Board  during  the  official  hours  of  attendance 

at  the  Custom  House,  or  if  he  prefer  it,  may  on  application  in  writing  to  the 

Commissioners  of  Customs,  stating  therein  his  grievance  or  complaint,  have  the 

same  inquired  into  by  one  of  the  said  Commissioners,  who  shall  hear  the  matter 

in  the  presence  of  the  parties,  and  of  any  persons  interested  or  desirous  of 

attending  ;  and  such  Commissioner  shall  take  any  evidence  on  oath  which  may 

act  or  acts  of  Parliament  relating  to  the  a  true  and  lawful  permit  accompanying 
revenue  of  excise  for  or  by  reason  of  his  the  same  or  removing  or  receiving  the 
removing  or  receiving  the  like  goods  with  same  without  such  permit. 
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be  tendered  on  such  inquiry,  reducing  the  same  into  writing  in  a  narrative  form,     Sect   33 

and  shall  lay  the  same,  with  his  opinion  thereon,  before  the  Commissioners  of 

Customs  for  their  consideration;  and  such  Commissioner  shall  have  the  same 
power  and  authority  for  enforcing  order  during  such  inquiry  as  is  vested  in 
justices  of  the  peace  in  petty  sessions. 

34.  The  Commissioners  of  Customs,  upon  such  evidence  and  opinion,  shall,  Commissioners 
by  order  under  the  hands  of  any  two  of  them,  either  decide  the  case,  or  direct to  prosecute 

a  prosecution  if  they  see  fit;  and  such  decision,  in  case  any  penalty  or 
forfeiture  shall  be  adjudged  thereby,  shall  have  the  same  force  and  effect  as  a 
legal  conviction  for  penalties  by  a  justice  of  the  peace ;  and  a  copy  of  such  order 
shall  be  served  upon  the  person  adjudged  to  pay  such  penalty  or  forfeiture, 
either  personally  or  by  post,  or  by  leaving  the  same  at  his  last  known  place  of 
abode  or  business;  and  in  case  of  nonpayment  thereof  within  one  week  after 
such  service,  unless  he  shall  have  given  notice  in  writing  to  the  Commissioners 
of  Customs  or  their  solicitor  of  his  refusal  to  abide  by  such  order,  and  upon  the 
production  of  such  order  to  any  justice  of  the  peace  he  shall  enforce  the  same 
in  such  manner  as  justices  are  empowered  by  law  to  enforce  penalties  lawfully 
imposed  by  them ;  but  if  such  person  shall  give  such  notice  in  writing  to  the 
Commissioners  of  Customs  or  their  solicitor,  they  may  direct  such  proceedings 
thereon  as  they  may  see  fit,  or  the  party  against  whom  such  order  shall  have 
been  made  shall  have  the  same  remedy  by  action  at  law  as  if  no  such  order  had 
been  made. 

35.  In  case  of  any  such  dispute  at  any  of  the  outports,  the  like  inquiry  Disputes  and 
shall  be  held  by  any  collector  or  other  person  deputed  for  that  purpose  by  the  inquiries  at 
Commissioners  of  Customs,  in  the  same  manner  in  all  respects,  and  with  the  ou 

like  authority  for  maintaining  order,  as  herein-before  provided  with  reference 
to  inquiries  in  the  port  of  London. 

36.  Whenever  the  Commissioners  of  Customs  shall  direct  any  inquiry  as  Holding  of 
to  any  matter  under  their  management,  or  as  to  the  conduct  of  any  person  inquiries, 
employed  therein  such  inquiries  may  be  held  by  the  Commissioners  for  the 

time  being,  or  by  any  one  or  more  of  them,  or  by  any  person  deputed  by  them 
either  specially  for  holding  any  particular  inquiry  or  generally  for  holding  such 
inquiries ;  and  if  on  any  such  inquiry  the  person  holding  the  same  shall  require 
the  evidence  of  any  witness  on  oath,  he  is  hereby  authorised  and  empowered  to 
administer  such  oath ;  .  .  . 

37.  Upon  any  such   inquiry  it  shall   be  lawful  for  the   Commissioners   of  Power  to  sum- 
<  'ustoms,  or  any  one  of  them,  or  other  person  so  deputed  to  hold  the  same,  to  mon  witnesses, 
summon   from   any  part   of  the   United   Kingdom   any  person   required  as  a 

witness  on  such  inquiry  to  attend  on  the  hearing  thereof,  then  and  there  to 
give  evidence  upon  oath  touching  the  matter  of  such  inquiry,  or  otherwise  in 
relation  thereto ;  .  .  . 

38.  The  Commissioners  of  Customs  shall  from  time  to  time  make  such  rules  Rules  for  con- 
and  orders  for  the  conduct  of  such  inquiries  as  they  may  deem  expedient.  duct  of  in- 

As  to  the  Importation,  Prohibition,  Entry,  Examination,  Landing,  and         Importation. 
Warehousing  of  Goods 

'•'''•'.  It  shall  be  lawful  to  import  into  the  United  Kingdom  any  goods  which  Importation 
are  not  by  this  or  any  law  in  force  at  the  time  of  importation  thereof  prohibited  *?  Q  pro 
to  be  so  imported,  and  to  warehouse  under  the  laws  in  force  for  the  warehousing 
of  goods,  except  as  herein-after  provided,  in  warehouses  duly  approved  for  the 
warehousing  of  goods,  without  payment  of  duty  on  the  first  entry  thereof,  any 
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Sect.  39. 


Time  of  impor- 
tation of  goods 
and  time  of 
arrival  of  ships 
defined. 


Importation 
direct. 


Prohibitions 
and  restric- 
tions. 


goods  subject  to  duties  of  Customs  the  importation  and  warehousing  whereof 
is  not  prohibited  by  an}1  law  in  force  at  the  time  of  such  importation :  Provided, 
always,  that  the  duties  on  such  goods  as  the  Commissioners  of  the  Treasury 
may  from  time  to  time  enumerate  shall  be  paid  on  the  first  importation  thereof, 
and  such  goods  shall  not  be  warehoused  either  for  home  consumption  or 
exportation. 

40.  If  upon  the  firat  levying  or  repealing  of  any  duty,  or  the  first  permitting 
or  prohibiting  any  importation,  or  at  any  other  time,  or  for  any  of  the  purposes 
of  the  Customs  Acts,  it  shall  become  necessary  to  determine  the  precise  time  at 
which  an  importation  of  any  goods  shall  be  deemed  to  have  had  effect,  such 
time  shall  be  deemed  to  be  the  time  at  which  the  entry  of  the  goods  under  the 
Customs  Act  is  delivered ;  (c)  and  if  any  question  shall  arise  upon  the  arrival  of 
any  ship  in  respect  of  any  charge  or  allowance  for  such  ship,  exclusive  of  cargo, 
the  time  of  such  arrival  shall  be  deemed  to  be  the  time  at  which  the  report  of 
such  ship  shall  have  been  or  ought  to  have  been  made. 

41.  No  goods  shall  be  deemed  to  be  imported  from  any  particular  place 
unless  they  be  imported  direct  from  such  place,  and  shall  have  been  there  laden 
on  board  the  importing  ship,  either  as  the  first  shipment  of  such  goods,  or  after 
the  same  shall  have  been  actually  landed  at  such  place. 

42.  The  goods  enumerated  (d)  and  described  in  the  following  table  of  pro- 
hibitions and  restrictions  inwards  are  hereby  prohibited   to   be  imported  or 
brought  into  the  United  Kingdom,  save  as  thereby  excepted,  and  if  any  goods 
so  enumerated  and  described  shall  be  imported  or  brought  into  the  United 
Kingdom  contrary  to  the  prohibitions  or  restrictions  contained   therein,  such 
goods  shall  be  forfeited,  (e)  and  may  be  destroyed  or  otherwise  disposed  of  as 
the  Commissioners  of  Customs  may  direct. 


Table  of  pro- 
hibitions and 
restrictions. 


A  TABLE  OF  PBOHIBITIOXS  AXD  RESTRICTIONS  IXTVAKDS  (/) 
Goods  prohibited  to  be  imported  (g) 

Books  wherein  the  copyright  shall  be  first  subsisting,  first  composed,  or 
written  or  printed,  in  the  United  Kingdom,  and  printed  or  reprinted  in 
any  other  country,  as  to  which  the  proprietor  of  such  copyright  or  his 
agent  shall  have  given  to  the  Commissioners  -of  Customs  a  notice  in 
writing,  duly  declared,  that  such  copyright  subsists,  such  notice  also 
stating  when  such  copyright  will  expire. 

Books  first  published  in  any  country  or  state  other  than  the  United  Kingdom, 
wherein  under  the  International  Copyright  Act,  188C,  or  any  other  Act  or 
any  order  in  council  made  under  the  authority  of  any  Act,  there  is  a  sub- 
sisting copyright  in  the  United  Kingdom,  printed  or  reprinted  in  any 
country  or  state  other  than  the  country  or  state  in  which  they  were  first 
published,  and  as  to  which  the  owner  of  the  copyright  or  his  agent  in  the 
United  Kingdom  has  given  to  the  Commissioners  of  Customs  in  the  manner 
prescribed  by  section  44  of  the  Customs  Consolidation  Act,  1876,  a  notice 


(e)  1  Ed.  VII.  c.  7,  s.  7. 

(d)  These   are    to   include   all    articles 
bearing   or   having   affixed   to  them   any 
stamp  name  writing  or  other  device  im- 
plying or  tending  to  imply  any  sanction 
or   guarantee  by  the  customs  or  by  any 
other  department  of  government :  4'J  &  4.i 
Viet.  c.  21,s.  5. 

(e)  See  Smyth  v.  Tfryno/A,  2  Wils.  257; 


Wilson  v.  Sounders,  1  B.  &  P.  267 ;  Att.- 
Gen.  v.  Delano,  6  Price  383. 

(/)  As  to  destructive  insects  and  pests, 
see  40  &  41  Viet.  c.  68,  s.  1,  and  7  Ed. 
VII.  c.  4.  And  as  to  foreign  postal  pack- 
ages. 45  &  46  Viet.  c.  74,  s.  14. 

(;;)  The  importation  of  animals  is  dealt 
with  by  Orders  in  Council. 
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in  such  form  and  giving  such  particulars  as  those  Commissioners  require,     Sect.  42. 
and  accompanied  by  a  declaration  as  provided  in  that  section.  (K) 

Coin,  viz.  false  money  or  counterfeit  sterling. 

Coin,  silver,  of  the  realm,  or  any  money  purporting  to  be  such,  not  being  of 
the  established  standard  in  weight  or  fineness,  (i) 

Explosives  within  the  meaning  of  the  Explosives  Act,  1875,  on  the  unloading 
or  loading  of  which  any  restriction  is  imposed  by  or  in  pursuance  of  that 
Act,  and  all  explosive  substances  within  the  meaning  of  the  Explosive 
Substances  Act,  1883,  which  are  forfeited  under  that  Act.  (A) 

Extracts,  essences,  or  other  concentrations  of  ...  coffee,  chicory,  tea,  or 
tobacco,  or  any  admixture  of  the  same,  except  in  transit,  or  to  be  ware- 
housed for  exportation  only. 

Goods  proved  ...  to  have  been  made  or  produced  wholly  or  in  part  in  any 
foreign  prison  gaol  house  of  correction  or  penitentiary  except  goods  in 
transit  or  not  imported  for  the  purposes  of  trade  or  of  a  description  not 
manufactured  in  the  United  Kingdom.  (?) 

Indecent  or  obscene  prints,  paintings,  photographs,  books,  cards,  lithographic 
or  other  engravings,  or  any  other  indecent  or  obscene  articles. 

Any  advertisement  or  other  notice  of  or  relating  to  the  drawing  or  intended 
drawing  of  any  lottery  which  in  the  opinion  of  the  Commissioners  is  imported 
for  the  purpose  of  publication  in  the  United  Kingdom  in  contravention  of 
the  Lotteries  Act,  1836,  or  any  other  Act  relating  to  foreign  lotteries,  (m) 

Goods  which  if  sold  would  be  liable  to  forfeiture  under  the  Merchandise 
Marks  Act  1887  and  also  all  goods  of  foreign  manufacture  bearing  any 
name  or  trade-mark  being  or  purporting  to  be  the  name  or  trade-mark  of 
any  manufacturer  dealer  or  trader  in  the  United  Kingdom  unless  such 
name  or  trade-mark  is  accompanied  by  a  definite  indication  of  the  country 
in  which  the  goods  were  made  or  produced,  (n)  Goods  so  liable  to  forfeiture 
are  those  to  which  any  forged  trade-mark  or  false  trade  description  (o)  is 
applied,  or  to  which  any  trade-mark  or  mark  so  nearly  resembling  a  trade- 
mark as  to  be  calculated  to  deceive  is  falsely  applied,  (p) 

Fictitious  stamps  (7)  and  any  die  plate  instrument  or  materials  for  making 
any  such  stamps,  (r) 

(A)  52  &  53  Viet.  c.  42,  a.  1.  virtue  of  any  proclamation  or  otherwise 

(i)  As  to  foreign  coin,  49  &  50  Viet.  c.  in  any  part  of  Her  Majesty's  dominions 

41,  s.  2.      And  imitation  coin,  52   &  5'i  whether  within  the    United   Kingdom  or 

Viet.  c.  42,  ».  2,  i.e.  (<(.)  any  piece  of  gold  otherwise   and   the  eipression    •'  British  " 

silver   copper  or   bronze   or  of  metal  or  means  money  expressed  in   the  terms  of 

mined  metal  purporting  to  be  a  British  any  British  coin. 

coin  or  a  token  for  British  money  or  bear-  (k)  46  &  47  Viet.  c.  10,  s.  3  ;  see  ante, 
ing  any  word  or  device  which  indicates  or  p.  62,  and  post,  p.  37H. 
may  reasonably  be  taken  to  indicate  that           (/)  60  &  61  Viet.  c.  63. 
the   holder  thereof  is  entitled  to  demand  (m)  61  &  62  Viet.  c.  40,  s.  1. 
any  value  in  British  money  denoted  there-  (n)  50  &  51  Viet.  c.  28,  s.  16. 
on,  and  (6.)  any  medal  cast  coin  or  other           (o)  54  &  55  Viet.  c.  15,  a.  1 ;   Wood  v. 
like   thing   made  wholly  or   partially  of  Bunjsss,  24  Q.  B.  D.  162. 
metal   or    any  metallic    combination    and  (/<)  50  &  51  Viet.  c.  28,  ss.  2,  3.     As  to 
resembling  in  size  figure  and  colour  any  watches,  see  a.  7.     Anil  see  Liplon  T.    The 
British   coin  or  having  thereon  a  device  Queen,  32  L.  R.  Ir.  115. 
resembling  any  device  on  any  British  coin  (7)  Any  facsimile  or  imitation  or  refer- 
or  being  so  formed  that  it  can  by  gilding  ence  whether    on  paper    or    otherwise    of 
silvering  colouring  washing  or  other  like  any  stamp  for  denoting  any  rate  of  post- 
process  be  so  dealt  with  as  to  resemble  any  age   including  any  stump   for  denoting  a 
British  coin.     (4)  In  this  section  the  ex-  rate  of  postage  of  any  of  His    Majesty's 
11  "  British   coin"  means  any  coin  colonies  or  of  any  foreign  country:  8  Ed. 
coined  in  or  for  any  of  Her  Majesty  the  VII.  c.  48,  s.  65. 
Queen's   mints    or  'lawfully   current    by  (r)  61  &  62  Viet.  c.  46,  s.  1. 
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Sect  42.  (a-)  Margarine  or  margarine-cheese,  except   in  packages  conspicuously 

marked  "  margarine "  or    "  margarine-cheese,"    as  the  case  may 

require  or 

(ft.)  Adulterated  or  impoverished  milk  or  cream,  except  in  packages  or 
cans  conspicuously  marked  \vith  a  name  or  description  indicating 
that  the  milk  or  cream  has  been  so  treated  or 

(c.)  Condensed    separated    or    skimmed   milk   except    in    tins   or  other 
receptacles   which   bear  a  label   whereon    the  words    "  machine- 
skimmed  milk,"  or  "  skimmed  milk "  as  the  case  may  require  are 
printed  in  large  and  legible  type  or 

(d.)  Any  adulterated  or  impoverished  article  of  food  to  which  His  Majesty 
may  by  Order  in  Council  direct  that  this  section  shall  be  applied, 
unless  the  same  be  imported  in  packages  or  receptacles  conspicuously 
marked  with  a  name  or  description  indicating  that  the  article  has 
been  so  treated  (a)  or 

(e.)  Butter  containing  more  than  16  per  cent,  of  water. 
(/.)  Margarine  containing  more  than  1C  per  cent,  of  water,  or  more  than 

10  per  cent,  of  butter  fat. 

(g.)  Milk-blended  butter  containing  more  than  24  per  cent,  of  water. 
(h.)  Milk-blended  butter  except  in  packages  conspicuously  marked  with 
such  name  as  may  be  approved  by  the  Board  of  Agriculture  for  the 
purpose. 

^  (»'.)  Butter  margarine  milk-blended  butter  which  contains  a  preservative 

prohibited  by  any  regulation  made  under  this  Act  or  an  amount 
of  a  preservative  in  excess  of  the  limit  allowed  by  such  regu- 
lation. (<) 
Snuff  work. 

Tobacco  stalks,  whether  manufactured  or  not. 
Tobacco  stalk  flour.  («) 
•  ••••••••• 

Clocks  and  watches,  or  any  other  article  of  metal  impressed  with  any  mark 
or  stamp  representing  or  in  imitation  of  any  legal  British  assay,  mark,  or 
stamp,  or  purporting  by  any  mark  or  appearance  to  be  of  the  manufacture 
of  the  United  Kingdom. 

Infected  cattle,  sheep,  or  other  animals,  or  the  carcases  thereof,  and  hides, 
skins,  horns,  hoofs,  or  any  other  part  of  cattle,  or  other  animals  which 
the  Privy  Council  may,  by  order  prohibit  in  order  to  prevent  the  dis- 
semination of  any  contagious  distemper. 

Spirits  (not  being  cordials,  or  perfumed  or  medicinal  spirits),  unless  in  ships 
of  forty  tons  burden  at  least,  and  in  casks  or  other  vessels  capable  of 
containing  liquids,  each  of  such  casks  or  other  vessels  being  of  the  size  or 
content  of  nine  (x)  gallons  at  the  least,  and  duly  reported,  or  unless  in 
glass  or  stone  bottles,  properly  packed  in  cases,  and  forming  part  of  the 
cargo  of  the  importing  ship  and  duly  reported,  (y) 

Tobacco,  cigars,  cigarillos  or  cigarettes,  and  snuft',  unless  in  ports  approved 
by  the  Commissioners  of  Customs  for  the  importation  and  warehousing 
thereof,  nor  unless  in  ships  of  not  less  than  one  hundred  and  twenty  tons 
burden,  nor  unless  in  whole  and  complete  packages  each  of  the  gross 
weight  of  not  less  than  eighty  pounds,  or  eighty  pounds  net  weight  of 

(s)  62  &  63  Viet.  c.  51,  s.  1.  (x)  59  &  60  Viet.  c.  28.  s.  4. 

(0  7  Ed.  VII.  c.  21,  s.  5.  (.-/)  As  to  sugar,  see  3  K<t.  VII.  c.  21, 

(«)  59  &  60  Viet.  c.  28,  s.  6.  s.  1. 
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cigarillos  or  cigarettes  including  the  papers  forming  the  covering  of  each     Sect.  42 

cigarillo  or  cigarette,  (z)  

Tobacco,  sweetened  (whether  manufactured  or  unmanufactured),  except  as 

otherwise  specially  provided  for  by  this  or  any  other  Act  relating  to  the 

Customs,  (a) 

Tobacco  cut  and  compressed  by  mechanical  or  other  means,  (i) 
White  or  yellow  phosphorus  matches,  (c) 
Wine,  except  into  such  ports  as  may  be  approved  for  the  importation  thereof 

by  the  Commissioners  of  Customs,  (d) 

43.  The  importation  of  arms,  ammunition,  gunpowder,  or  any  other  goods  Arms,  etc.  may 
may  be  prohibited  by  proclamation  or  Order  in  Council.  be  prohibited. 

44.  The   Commissioners   of  Customs  shall   cause  to  be  made,  and  to  be  Lists  of  prohi- 
publicly  exposed  at  the  Customs  Houses  in  the  several  ports  in  the  United  bited  books  to 
Kingdom,  lists  of  all  books  wherein  the  copyright  shall  be  subsisting,  and  as  to  Ji,e  eJPosed  at 
which  the  proprietor  of  such  copyright,  or  his  agent,  shall  have  given  notice  in  Houses 
writing  to  the  said  Commissioners  that  such  copyright  exists,  stating  in  such 

notice  when  such  copyright  expires,  accompanied  by  a  declaration  made  and 
subscribed  before  a  collector  of  Customs  or  a  justice  of  the  peace,  that  the 
contents  of  such  notice  are  true. 

45.  [Persons  complaining  of  prohibition  of  books  in  copyright  lists  may  appeal 
to  a  judge  in  chambers.] 

47.  The  proper  officers  of  the  Customs  may  board  any  ship  arriving  (e)  at  Power  of 
any  port  in  the  United  Kingdom  or  the  Channel  Islands,  and  stay  on  board  °ff>c<;rs  to 
until  all  the  goods  laden  therein  shall  be  duly  delivered  therefrom,  or  until  her  ^\  Of  secure 
departure,  and  shall  have  free  access  to   every  part  thereof,  with   power  to  goods  and  open 
fasten  down  hatchways  or  entrances  to  the  hold,  and  to  mark  any  goods  before  locks,  &c. 
landing,  and  to  lock  up,  seal,  mark,  or  otherwise  secure  any  goods  (/)  on  board 

such  ship ;  and  if  any  place  or  any  box  or  chest  be  locked,  and  the  keys  be  with- 
held, any  examining  or  superior  officer  may  open  any  such  place  box  or  chest  in 
the  best  manner  in  his  power ;  and  if  any  goods  be  found  concealed  on  board 
any  such  ship  they  shall  be  forfeited ;  (g)  .  .  . 

48.  (7i)  No  goods,  except  diamonds  and  bullion,  and  lobsters  and  fresh  fish  of  Time  and  place 
British  taking,  imported  in  British  ships,  which  goods  may  be  landed  without  for  lan(ling 
report  or  entry,  shall  be  unshipped  from  any  ship  arriving  from  parts  beyond  *"ooc 

the  seas,  or  be  landed  or  put  on  shore  on  Sundays  or  holidays,  except  by  special 
permission  of  the  Commissioners  of  Customs;  nor  shall  they  be  unshipped, 
landed,  or  put  on  shore  on  any  other  days  except  between  the  hours  of  eight 
o'clock  in  the  morning  and  four  o'clock  in  the  afternoon  from  the  first  day  of 
March  to  the  thirty-first  day  of  October,  both  inclusive,  and  between  the  hours 
of  nine  o'clock  in  the  morning  and  four  o'clock  in  the  afternoon  during  the 
remainder  of  the  year,  or  between  such  other  hours  as  may  be  appointed  by  the 
Commissioners  of  Customs  ;  nor  shall  any  goods  whatever  be  unshipped  or 
landed  at  any  time  unless  in  the  presence  or  with  the  authority  of  the  proper 

(*)  59  &  60  Viet.  c.  28,  s.  5;  6  Ed.  VII.  Proper   accommodation   of   officers   to   be 

c.  '20,  s.  6.  provided  under  the  like  penalty  :  s.  6. 

(u)  See  26  &  27  Viet.  c.  7,  ss.  6,  9,  10.  (/)  Penalty  for  breaking  seals  or  secretly 

(It)  52  &  53  Viet.  c.  42,  s.  1.  conveying  away  £20 :  «.  7. 

(c)  8  Ed.  VII.  c.  42,  ss.  3,  5.  (g)  See  Att.-Gen.  v.  Vondiere,   I  C.  M. 

(rf)  See  53  &  54  Viet.  c.  8,  s.  8 ;  and  55  &  K.  571 ;  Lome  v.  Alt.  Gen.,  2  C.  M.  &  R. 

&  56  Viet.  c.  Kj,  s.  2.  544. 

(e)  Vessels  arriving  to  come  quickly  to  (A)  This  section  as  printed  in  substituted 

place  of    unlading   and    bring    to  at"  the  for  the  original  section  by  44  &  45  Viet, 

stations  for  boarding  officers;   penalty  for  c.  12,  s.  13. 
neglect  £20 :  46  &  47  Viet.  c.  55,  's.  5. 
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Sect.  48. 


officer  of  Customs,  nor  shall  they  be  so  landed  except  at  some  legal  quay,  wharf, 
or  other  place  duly  appointed  for  the  landing  or  unshipping  of  goods,  nor  shall 
any  goods  after  having  been  unshipped  or  put  into  any  boat  or  craft  to  be  landed, 
be  transhipped  or  removed  into  any  other  boat  or  craft  previously  to  their  being 
landed,  without  the  permission  of  the  proper  officer  of  Customs ;  and  if  any 
goods  shall  be  unshipped  or  removed  from  any  importing  ship  for  the  purpose  of 
being  landed  they  shall  be  forthwith  taken  to  and  landed  at  the  wharf,  quay,  or 
other  place  at  which  the  same  are  intended  to  be  landed.  If  any  goods  shall  be 
unshipped  landed  transhipped  removed  or  dealt  with  contrary  to  the  provisions 
of  this  section  they  shall  be  forfeited,  together  with  the  barge,  lighter,  boat, 
or  other  vessel  employed  in  removing  the  same,  (t) 

Account  of  49.  If  the  importer,  owner,  or  consignee  of  any  bullion  or  coin,  (k)  not  being 

bullion  or  coin  small  parcels  forming  part  of  the  baggage  of  passengers,  imported  into  Great 

ered  Britain   or  Ireland,  shall  not,  within  seventy-two  hours  (7)  after  the  landing 

of  customs.        thereof,  deliver  to  the  collector  or  other  proper  officer  of  Customs  a  full  and  true 

account  thereof,  including  its  weight  and  value,  he  shall  forfeit  a  sum  of  twenty 

pounds. 


Report  of 
cargo. 

Master  to  re- 
port withih  24 
hours  after 
arrival. 


Penalty  on 
failure  of 
master  to 
report. 

Penalty  on 
failure  of 
person  in 
charge  of 
commissioned 
ships,  British 
or  foreign, 
having  goods 
on  board,  to 
deliver  an  ac- 
count. 


As  to  Report  of  Cargo 

50.  The   master  of  every  ship,  whether  laden  or  in  ballast,  shall,  within 
twenty-four  hours  after  arrival  from  parts  beyond  the  seas  at  any  port  in  the 
United  Kingdom,  make  due  report  of  such  ship  to  the  collector  or  other  proper 
officer  in  the  form  No.  1  in  Schedule  B.  to  this  Act,  (m)  and  containing  the 
several  particulars  indicated  in  or  required  thereby,  or  in  such  other  form  and 
manner  as  the  Commissioners  of  Customs  may  direct ;  and  such  report,  except 
where  otherwise  specially  allowed  or  provided  for  by  their  order  or  at  ports 
where  goods  may  be  landed  into  transit  sheds,  shall  be  made  before  bulk  be 
broken,  (ri) 

51.  ...  All  goods  not  duly  reported  may  be  detained  by  any  officer  of 
Customs  until  so  reported  or  the  omission  explained  to  the  satisfaction  of  the 
Commissioners  of  Customs,  and  may  in  the  meantime  be  removed  to  the  Queen's 
warehouse,  (o) 

52.  The  captain  or  other  officer  having  the  charge  of  any  ship  (having  com- 
mission from  Her  Majesty  or  from  any  foreign  state),  having  on  board  any  goods 
laden  in  parts  beyond  the  seas,  shall,  on  arrival  at  any  port  in  the  United  King- 
dom, and  before  any  part  of  such  goods  be  taken  out  of  such  ship,  or  when 
called  upon  so  to  do  by  any  officer  of  the  Customs,  deliver  an  account  in  writing 
under  his  hand  to  the  best  of  his  knowledge  of  the  quality  and  quantity  of  every 
package  or  parcel  of  such  goods,  and  of  the  marks  and  numbers  thereon,  and 
of  the  names  of  the  respective  shippers  and  consignees  of  the  same,  and  shall 
make  and  subscribe  a  declaration  at  the  foot  of  such  account  declaring  to  the 
truth  thereof,  and  shall  also  truly  answer  to  the  collector  or  other  proper  officer 
such  questions  concerning  such  goods  as  shall  be  required  of  him,  .  .  .  and  all 
such  ships  shall  be  liable  to  such  searches  as  merchant  ships  are  liable  to,  and 
the  officers  of  the  Customs  may  freely  enter  and  go  on  board  all  such  ships,  and 
bring  from  thence  on  shore  into  the  Queen's  warehouse  any  goods  found  on  board 

(0  See  K.  v.  Candy,  Ex.  15,  5,  1843,  (11)  See  61  &  62  Viet.  c.  46,  s.  2. 

M.S.  rep. ;  Att.-Gai.  v.  Murcl,ll  M.  &  W.  (it)  As  to  gold  and  silver  jilate,  see  46  & 

589.  47  Viet.  c.  5:>,  s.  10:  53  &  54  Viet.  c.  8, 

(A)  Or  diamonds.  s.  36 ;  4  Kd.  VII.  c.  6,  and  GMsmitVs  Co. 

(/)  61  &  62  Viet.  c.  46,  s.  3.  v.  \\'yatt,  1905,  2  K.  15.  586.    As  to  postal 

(m)  I.e.  as  to  the  ship  crew  cargo  an!  packets,  8  Ed.  VII.  c.  48,  s.  29. 
stores. 
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any  such  ship  as  aforesaid ;  subject  nevertheless  to  such  regulations  in  respect  to     Sect.  52. 

ships  of  war  belonging  to  Her  Majesty  as  shall  from  time  to  time  be  directed  in 

that  respect  by  the  Commissioners  of  Her  Majesty's  Treasury. 

53.  The  master  of  every  ship  arriving  from  parts  beyond  the  seas  shall  at  the  Penalty  on 
time  of  making  report  answer  all  such  questions  relating  to  the  ship  cargo  crew  fa 

and  voyage  as  shall  be  put  to  him  by  the  collector  or  other  proper  officer ;  and  answer  nues- 
if  he  refuses  to  answer  or  does  not  answer  truly,  or  if  after  the  arrival  within  tions. 
four  leagues  of  the  coast  of  the  United  Kingdom  bulk  shall  be  broken,  or  any 
alteration  made  in  the  stowage  of  the  cargo  of  such  ship  so  as  to  facilitate  the 
unlading  of  any  part  of  such  cargo  before  report  of  such  ship  and  cargo,  or  if 
any  part  be  staved  destroyed  or  thrown  overboard,  or  any  package  be  opened, 
unless  cause  be  shown  to  the  satisfaction  of  the  Commissioners  of  Customs, 
in  every  such  case  the  master  shall  forfeit  the  sum  of  one  hundred  pounds,  (p) 

54.  If  the  contents  of  any  package  intended  for  exportation  in  the  same  ship  Power  to  open 
shall  be  reported  by  the  master  as  being  unknown  to  him,  the  officers  of  the  packages  re- 
Customs  may  open  and  examine  such  package  on  board  such  ship,  or  bring  the  Pc 

same  to  the  Queen's  warehouse  for  that  purpose  ;  and  if  there  be  found  therein  known." 
any  goods  which  are  prohibited  to  be  imported  such  goods  shall  be  forfeited, 
unless  the  Commissioners  of  Customs  shall  permit  them  to  be  exported. 

As  to  the  Entry  of  Dutiable  Goods  for  Home  Use  Entry  for  hone 

55.  The  importer  of  any  goods  liable  to  duties  of  Customs  and  intended  to 

be  delivered  for  home  use  on  the  landing  thereof  from  the  importing  ship,  or  his    aJrIC"f    'Oods 
agent,  shall  before  unshipment  thereof  make  perfect  entry  of  such  goods  by  for  home  use. 
delivering  to  the  collector  or  other  proper  officer  an  entry  thereof  in  the  form 
No.  2  in  Schedule  B.  to  this  Act,  (7)  and  containing  the  several  particulars 
indicated   in  or  required  thereby,  or  in  such  other  form  and  manner  as  the 
Commissioners  of  Customs  may  direct. 

5C.  The  importer  of  any  goods  or  his  agent  shall  immediately  upon  the  Payment  of 
entry  thereof  by  him  for  home  use  pay  down  any  duties  which  may  be  payable  duties, 
thereon  to  the  collector  or  other  proper  officer  appointed  to  receive  the  same ; 
and  the  entry,  when  signed  by  such  collector  or  officer,  shall  be  the  warrant  for 
the  landing  and  delivery  of  such  goods,  and  shall  be  transmitted  to  the  proper 
officer  of  Customs  for  that  purpose. 

As  to  the  Entry  of  Goods  intended  to  be  Warehoused  without  Payment  of  Duty       Entry  for 
on  First  Entry  thereof  vmrehousimj. 

57.  The  importer  of  any  goods  intended  to  be  warehoused  without  payment  Particulars  of 
of  duty  on  the  first  entry  thereof,  or  his  agent,  shall  deliver  to  the  collector  fntry,°j  goo,ds 
or  other  officer  authorised  to  receive  the  same  a  bill  of  entry  in  the  form  No.  3  warehoased 
in  Schedule  B.  to  this  Act,  (<?)  and  containing  the  several  particulars  indicated 
in  or  required  thereby,  or  in  such  other  form  and  manner  as  the  Commissioners 
of  Customs  may  direct ;  and  such  bill  of  entry,  when  signed  by  such  collector  or 
officer,  shall  be  transmitted  to  the  proper  officer  of  Customs,  and  be  the  warrant 
for  the  due  warehousing  of  such  goods ;  and  upon  the  entry  of  any  warehoused 
goods  for  home  consumption  form  No.  2  may  be  used,  with  the  addition  of 
the  date  of  warehousing. 

(p)  The  master  of  any  ship  landing  or  sengers  who  are  aliens:  5  Ed.  VII.  c.  13, 
embarking  passengers  at  any  port  in  the  s.  5;  see  Mumjruvc  v.  Toy,  1891:  A.  C.  272. 
United    Kingdom    shall    furnish    to   such  (})  I.e.  as  to  marks  numbers  and  pack- 
person  and  in  such  manner  as  the  Secretary  ages  quantity  description  and  value. 
of  State   shall  direct  returns    as    to  pas- 

P.O.  H 
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Sect.  58. 


— ; —         As  to  the  Entry  of  Goods  Landed  for  Examination  by  Hill  of  Sight  and 
elc  Perfecting  Entry  thereof 

Entry  by  bill          58.  The  importer  of  any  goods,  or  his  agent,  if  unable  for  want  of  full 
of  sight  when    information  to  make  a  perfect  entry  of  such  goods,  on  making  and  subscribing 
goods  not          a  declaration  to  that  effect  before  the  collector  or  other  proper  officer,  may  make 
an  entry  by  bill  of  sight  for  the  packages  or  parcels  of  such  goods  in  the  form 
No.  4  in  Schedule  B.  to  this  Act,  (r)  and  containing  the  several  particulars 
indicated  in  or  required  thereby,  or  in  such  other  form  and  manner  as  the  Com- 
missioners of  Customs  may  direct. 

Perfecting  59.  Such  entry  being  delivered  to  the  collector  or  other  proper  officer,  and 

entry  by  en-  signed  by  him,  shall  be  the  warrant  for  provisionally  landing  such  goods  to  be 
(lorsement  of  examined  by  such  importer  in  presence  of  the  proper  officers ;  and  the  importer 
shall,  within  three  days  or  such  further  time  as  the  Commissioners  of  Customs 
shall  see  fit  after  the  landing  thereof  and  before  the  same  shall  be  delivered, 
make  full  and  perfect  entry  thereof  by  endorsing  upon  such  bill  of  sight  such 
particulars  of  such  goods  as  are  herein  required  on  making  perfect  entry  of  goods, 
whether  for  payment  of  duty,  or  for  warehousing,  or  for  delivery  free  of  duty,  as 
the  case  may  be,  and  to  such  endorsement  he  shall  affix  the  date  thereof,  together 
with  his  signature  and  place  of  abode ;  and  such  endorsement,  when  counter- 
s'gned  by  the  collector  or  other  proper  officer,  shall  be  taken  as  the  perfect  entry 
for  such  goods. 

Goods  entered         60.  Where  an  entry  for  the  landing  and  examination  of  goods  for  delivery 

by  bill  of  sight  on  payment  of  duty  shall  be  made  by  bill  of  sight,  such  goods  shall  not  be 

not  to  be  de-     delivered  until  perfect  entry  thereof  shall  have  been  made  and  the  duties  due 

>ai<Tor  thereon  paid,  unless  the  importer  or  his  agent  shall  have  deposited  with  the 

deposited.          proper  officer  of  the  Customs  a  sum  of  money  sufficient  in  amount  to  cover 

the  duties  payable  thereon ;  and  if  the  sum  deposited  on  a  bill  of  sight  shall 

not  be  equal  in  amount  to  the  duties  payable  upon  all  the  goods  contained  in 

any  single  package  landed  or  examined  thereby,  no  part  shall  be  delivered  until 

a  perfect  entry  is  made  and  the  duties  paid  or  deposited  for  the  whole  of  the 

goods  contained  in  such  package. 

Procedure  in  61.  If  full  and  perfect  entry  of  any  goods  landed  by  bill  of  sight  as  aforesaid 

case  of  default  be  not  made  within  three  days  after  the  landing  thereof,  or  within  such  further 
of  perfect  entry  ^;me  as  ^ne  Commissioners  of  Customs  may  see  fit,  such  goods  shall  be  taken  to 
the  Queen's  warehouse  by  the  officers  of  the  Customs ;  (s)  and  if  the  importer 
shall  not  within  one  month  after  such  landing  make  perfect  entry  of  such  goods, 
and  pay  the  duties  thereon  or  on  such  parts  thereof  as  can  be  entered  for  home 
use,  together  with  the  charges  of  removal  and  of  warehouse  rent,  such  goods 
shall  be  sold  for  the  payment  of  such  duties  and  charges  (or  for  exportation 
if  they  be  such  as  cannot  be  entered  for  home  use  or  shall  not  be  worth  the 
duties),  and  the  overplus,  if  any,  after  payment  of  such  duties  and  charges,  or 
the  charges  if  sold  for  exportation,  shall  be  paid  to  the  importer  or  proprietor 
thereof:  Provided  always,  that  if  any  entry  at  any  time  made  as  and  for  a 
full  and  perfect  entry  for  goods  provisionally  landed  by  bill  of  sight  or  deposited 
in  the  Queen's  warehouse  as  aforesaid  shall  not  be  made  in  manner  herein 
required  for  the  due  landing  of  the  goods,  the  same  shall  be  deemed  to  be  goods 
landed  without  entry. 

(r)  /.«.  as  to  marks  numbers  and  pack-       removed  on  revocation   of  approval   of  a' 
ages  quantity  description  and  value.  warehouse  :  45  &  46  Viet.  c.  72,  s   2. 

(s)  Extended   to  goods   not  cleared   or 
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C2.  If  after  any  goods  shall  have  been  duly  entered  and  landed  to  be  ware-     Sect   62 
housed,  though  not   actually  deposited  in  the  warehouse,  the  importer  shall   — 


further  duly  enter  the  same  or  any  part  thereof  for  home  use  or  exportation,  Delivery  on 
the  same  may  be  delivered  and  taken  for  home  use  or  exportation,  as  the  case  o"r  0^jg     r^ 

may  be.  tered  for  ware- 

house but  not 
As  to  the  Entry  of  British  Goods  brought  back  deposited. 

63.  (0  All  British  goods  brought  back  into  the  United  Kingdom,  being  of  British  goods 
such  a  kind  or  description  as,  if  foreign,  would  be  liable  to  any  duty  of  Customs  returned. 
on  importation,  shall  be  deemed  to  be  foreign,  and  liable  to  the  same  duties  Entry  of 
rules  regulations  and  restrictions  as  foreign  goods  of  the  like  kind  or  description,  British  goods 
unless  the  same  shall  be  brought  back  within  five  years  from  the  time  of  the 
exportation  thereof,  and  it  shall  be  proved  to  the  satisfaction  of  the  Commis- 
sioners of  Customs  that  they  are  British  goods  returned,  in  which  case  the  same 
may  be  entered  by  bill  of  store,  containing  such  particulars  and  in  such  manner 
and  form  as  the  said  Commissioners  may  direct  and  be  delivered  free  of  duty : 
Provided  always,  that  all  goods  brought  into  the  United  Kingdom  for  which  any 
drawback  might  have  been  received  on  exportation  shall  be  deemed  and  treated 
as  foreign  unless  admitted  to  entry  by  special  permission  of  the  Commissioners 
of  Customs,  and  on  repayment  of  such  drawback ;  and  all  foreign  goods  on  re- 
importation into  the  United  Kingdom,  whether  they  shall  have  paid  duty  on  their 
first  importation  or  not,  shall  be  liable  to  the  same  duties  rules  regulations  and 
restrictions  as  if  then  imported  for  the  first  time  :  Provided  also,  that  if  any 
British  goods  brought  into  the  United  Kingdom  bear  the  name  brand  or  mark 
of  any  British  manufacturer,  the  same  shall,  either  by  bill  of  store  or  by  and 
with  the  consent  in  writing  of  the  proprietor  of  such  name  brand  or  mark,  or  his 
Jegal  representative,  or  on  proof  to  the  satisfaction  of  the  Commissioners  of 
Customs  by  declaration  of  the  importer  that  such  goods  are  of  British  manu- 
facture, be  admitted  to  entry  as  British. 

As  to  the  Entry  of  Goods  free  of  Duty  Entry  of  free 

goods. 
04.  The  importer  of  any  goods  not  subject  to  duties  of  Customs,  or  his  agent,  partjcuiars  Of 

shall  deliver  to  the  collector  or  other  proper  officer  an  entry  of  such  goods  in  the  entry  of  free 
form  No.  5  in  Schedule  B.  to  this  Act,  (u)  and  containing  the  several  particulars  goods, 
indicated  in  or  required  thereby,  or  in  such  form  and  manner  as  the  Commis- 
sioners of  Customs  may  direct ;  and  such  entry,  when  signed  by  the  collector  or 
other  proper  officer,  shall  be  transmitted  to  the  examining  officer,  and  be  his 
warrant  for  the  delivery  of  the  goods  mentioned  therein,  and  if  such  entry  shall 
be  incorrect  in  any  particular,  the  importer  or  his  agent  shall  within  fourteen 
<lays  after  the  landing  of  the  goods  deliver  to  the  proper  officer  of  Customs  a 
full  and  accurate  account  thereof. 

As  to  Entries  of  Goods  in  any  of  the  forer/oiny  Cases  Entries 

generally. 

C5.  Upon  the  entry  of  any  goods,  the  importer,  his  agent,  or  the  consignee  Bill  of  entry  to 
of  the  ship,  as  the  case  may  be,  shall  deliver  two  or  more  duplicates  of  the  entry  De  in  duplicate, 
thereof,  as  the  case  may  require,  in  which  duplicates  all  sums  and  numbers  may 
be  expressed  in  figures ;  and  the  number  of  duplicates  shall  be  such  as  the 

(<)  This  section  as  printed  is  substituted  (u)  I.e.  .11  to  marks  package:  quantity 

for  the  original  section  by  42  &  43  Viet.       description  value,  etc. 
•c.  21,  ».  14. 
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Sect.  65. 


Forfeiture  of 
goods  con- 
cealed in  pack- 
ages or  de- 
livered with- 
out entry. 


Penalty  on 
fraudulent  im- 
port entries 
and  conceal- 
ments. 


Entry  for  pri- 
vate use  of 
surplus  stores 
not  excessive. 


Agent  to  pro- 
duce authority 
if  required. 


Officers  may 
take  samples. 


No  entry,  etc.. 
valid  unless  in 
accordance 
with  Acts. 

Penalty  on  im- 
porter or  agent 
failing  to  com- 
ply with  regu- 
lations. 


collector  or  other  proper  officer  may  require ;  and  the  importer  or  his  agent  shall 
produce  to  such  officer,  if  required  by  him,  the  invoice,  bills  of  lading,  and  other 
documents  relating  to  the  goods. 

66.  If  any  goods  or  other  things  shall  bo  found  concealed  in  any  way  or 
packed  in  any  package  or  parcel  to  deceive  the  officers,  such  package  or  parcel, 
and  all  the  contents  thereof,  shall  be  forfeited ;  and  if  any  goods  be  taken  or 
delivered  out  of  any  ship  or  out  of  any  warehouse,  not  having  been  duly  entered, 
tho  same  shall  be  forfeited :  Provided  always,  that  no  entry  shall  be  required  in 
respect  of  the  baggage  of  passengers,  which  may  be  examined,  landed,  and 
delivered  under  such  regulations  as  the  Commissioners  of  Customs  may  direct, 
but  if  any  prohibited  or  uncustomed  goods  shall  be  found  concealed  therein, 
either  before  or  after  landing,  the  same  shall  be  forfeited,  together  with  every- 
thing packed  therewith. 

67.  If  any  person  shall  import,  or  cause  to  be  imported,  goods  of  one  de- 
nomination concealed  (x)  in  packages  of  goods  of  an}'  other  denomination,  or 
any  package  containing  goods  not  corresponding  with  the  entry  thereof,  or  shall 
directly  or  indirectly  import  or  cause  to  be  imported  or  entered  any  package  of 
goods  as  of  one  denomination  which  shall  afterwards  be  discovered,  either  before 
or  after  delivery  thereof,  to  contain  other  goods  or  goods  subject  to  a  higher 
rate  or  other  amount  of  duty  than   those  of  the  denomination  by  which  such 
package  or  the  goods  in  such  package  were  entered,  such  package,  and  the  goods 
therein,  shall  be  forfeited  ;  .  .  . 

68.  The  proper  officer  may  permit  surplus  stores,  not  being  merchandise, 
nor  by  him  deemed  excessive,  to  be  entered  for  private  use  under  and  subject 
to  the  same  duties  rules  and  regulations  as  the  like  sort  of  goods  would  be  subject 
to  on  importation  as  merchandise,  or  permit  any  surplus  stores  to  be  entered  and 
warehoused  for  future  use  as  ship's  stores,  although  the  same  could  not  be 
legally  imported  by  way  of  merchandise. 

69.  Whenever  any  person  shall  make  application  to  an  officer  of  the  Customs 
to  transact  any  business  on  behalf  of  any  other  person,  such  officer  may  require 
of  the  person  so  applying  to   produce  a  written  authority  from  the  person  on 
whose  behalf  such  application  shall  be  made,  and  in  default  of  the  production  of 
such  authority  refuse  to  transact  such  business. 

70.  The  officers  of  Customs  may  on  the  entry  of  any  goods,  or  at  any  tune 
afterwards,  take  samples  of  such  goods  for  examination,  or  for  ascertaining  the 
duties  payable  on  such  goods,  or  for  such  other  purpose  as  the  Commissioners 
of  Customs  may  deem  necessary,  and  such  samples  shall  be  disposed  of  and 
accounted  for  in  such  manner  as  the  Commissioners  of  Customs  may  direct,  (y) 

71.  No  entry  or  warrant  for  the  landing  of  any  goods  shall  be  deemed  valid 
unless  made  in  accordance  with  the  provisions  of  the  Customs  Acts. 

72.  Every  importer,  agent,  or  other  person  entering  any  goods  who  shall  fail 
to  comply  with  the  foregoing  regulations,  so  far  as  they  are  respectively  applic- 
able to  the  goods  entered  by  him,  shall  forfeit  a  sum  not  exceeding  twenty 
pounds,  and  such  goods  shall  be  liable  to  forfeiture. 


(a;)  The  onus  of  proof  is  on  the  defend- 
ant, Att.-Gen.  v.  JIawkei,  1  C.  &  J.  121. 

(y)  As  to  tea  imported,  if  they  find  it 
mixed  with  other  substances  or  exhausted 
they  are  not  to  deliver  it  unless  with  the 
sanction  of  the  Commissioners  and  if  it  be 
unfit  for  food  it  may  be  destroyed  :  38  &  39 
Viet.  c.  63,  s.  30.  They  may  take  samples 
of  margarine  imported  into  or  manu- 
factured in  the  kingdom  if  they  have 


reason  to  believe  that  the  provisions  of 
the  Margarine  Act  are  infringed  by  con- 
veyance under  another  title :  50  &  51  Viet, 
c.  29,  ».  8;  see  also  62  &  63  Viet.  c.  51, 
ss.  1  and  5,  as  to  margarine-cheese,  adulter- 
ated butter,  condensed  milk  and  other 
articles  proclaimed.  In  such  cases  the 
sample  is  to  be  divided  into  three  parts 
and  one  part  sent  to  the  importer. 
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Sect.  73. 


As  to  the  Time  within  which  Goods  shall  le  Entered  and  Landed  after  the  . 


Arrival  of  the  Importing  Ship.  Entry,  timefor. 

73.  If  the  importer  of  any  goods  shall  not,  within  fourteen  days  (exclusive  of  Conveyance  to 
Sundays  and  holidays)  after  the  arrival  of  the  ship  importing  the  same,  make  *nd  •kp051* lu 
perfect  entry  or  entry  by  bill  of  sight  of  such  goods,  or  if,  having  made  such  hVusTo^  ^goods 
entry,  he  shall  not  land  such  goods  within  such  fourteen  days  or  within  such  In  certain 
further  period  as  the  Commissioners  of  Customs  shall  direct,  the  officers  of  the  cases. 
Customs  may  convey  such  goods  to  the  Queen's  warehouse  ;  and  whenever  the 

cargo  of  any  ship  shall  have  been  discharged  within  such  fourteen  days  with 
the  exception  only  of  a  small  quantity  of  goods,  the  officers  of  the  Customs  may 
forthwith  deposit  such  remaining  goods  in  the  Queen's  warehouse  ;  and  also  at 
any  time  after  the  arrival  of  such  ship  may  deposit  any  small  packages  or  parcels 
of  goods  therefrom  in  the  Queen's  warehouse,  there  to  remain  for  due  entry 
during  the  remainder  of  such  fourteen  days,  except  as  herein-after  mentioned  ; 
and  if  any  goods  so  deposited  in  the  Queen's  warehouse  being  of  a  perishable 
nature  shall  not  be  cleared  forthwith,  or  not  being  of  a  perishable  nature  shall 
not  be  cleared  within  three  months  after  such  deposit,  or  within  such  further 
period  as  the  Commissioners  may  direct,  and  all  charges  of  removal,  freight,  and 
warehouse  rent  be  not  paid,  such  goods  may  be  sold,  and  the  produce  thereof 
paid  in  discharge  of  duties,  freight,  and  charges,  and  the  overplus,  if  any,  to  the 
proprietor  of  the  goods  on  his  application  for  the  same ;  and  in  case  such  goods 
cannot  be  sold  for  a  sufficient  sum  to  pay  the  duties  and  charges,  if  ordered  for 
sale  for  home  consumption,  or  the  charges  if  for  exportation,  the  same  may,  by 
direction  of  the  Commissioners  of  Customs,  be  destroyed ;  and  any  officer  of 
Customs  having  the  custody  of  any  goods  which  shall  have  come  to  his  hands 
under  the  Customs  Acts,  may  refuse  delivery  thereof  from  the  Queen's  warehouse 
or  other  place  of  deposit  until  proof  be  given  to  his  satisfaction  that  the  freight 
due  upon  such  goods  has  been  paid :  Provided,  that  if  the  importing  ship  and 
goods  be  liable  to  the  performance  of  quarantine  the  time  for  entry  and  landing 
of  such  goods  shall  be  computed  from  the  time  at  which  such  ship  and  goods 
shall  have  been  released  from  quarantine. 

74.  No  goods  of  a  combustible  or  inflammable  nature  shall  be  brought  into  Combustible* 
or  deposited  in  the  Queen's  warehouse  unless  with  the  sanction  of  the  Com- not.to  b.e  Je" 
missioners  of  Customs;  and  if  any  such  goods  shall  be  landed  by  the  officers  of  omen's 'ware- 
Customs  under  the  provisions  of  the  Customs  Acts,  the  same  may  be  deposited  house. 

in  any  other  available  place  that  such  officers  may  deem  fit,  and  whilst  so  de- 
posited the  same  shall  be  deemed  to  be  in  the  Queen's  warehouse,  and  be  liable 
to  be  dealt  with,  at  the  expiration  of  fourteen  days,  in  the  same  manner  as  goods 
of  a  perishable  nature  actually  deposited  in  the  Queen's  warehouse,  unless  duly 
cleared  or  warehoused  in  some  approved  warehouse  in  the  meantime  ;  and  such 
goods  shall  be  chargeable  with  such  expenses  for  securing,  watching,  and  guard- 
ing the  same  until  sold,  cleared,  or  warehoused  as  aforesaid,  as  the  Commissioners 
shall  see  fit,  and  neither  the  said  Commissioners  nor  their  officers  shall  be  liable 
to  make  good  any  damage  which  such  goods  may  sustain  by  reason  or  during  tli3 
time  of  their  being  so  deposited  and  dealt  with  as  aforesaid. 

75.  Wherever  any  goods  shall  remain  on  board  any  importing  ship  beyond  the  If  goods  re- 
period  of  fourteen  days  after  the  arrival  of  such  ship,  or  beyond  such  further  main  "I1  board 
period  as  the  Commissioners  of  Customs  may  allow,  such  ship  shall  be  detained  bePond  four-'P 
by  the  proper  officer  of  Customs  until  all  expenses  of  watching  or  guarding  such  teen  days,  nuch 
goods  beyond  such  fourteen  days,  or  such  further  time,  if  any,  allowed  as  afore-  ship  may  be 

said,  not  exceeding  five  shillings  per  diem,  and  of  removing  the  goods,  or  any  of  detained  'or 

*        expenses. 
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Sect.  75.  them,  to  the  Queen's  warehouse,  in  case  the  officers  shall  so  remove  them,  be 
paid,  and  the  like  charge  per  diem  shall  be  made  in  respect  of  any  derelict  or 
other  ship  coming,  driven,  or  brought  into  the  United  Kingdom  under  legal  pro- 
cess, by  stress  of  weather,  or  for  safety,  when  it  is  necessary  to  station  any  officer 
of  the  Customs  in  charge,  either  on  board  thereof  or  otherwise,  for  the  protection 
of  the  revenue,  so  long  as  the  officer  shall  so  remain. 


Unshippini/, 
landing,  and 
examination. 

Unshipping, 
weighing,  etc., 
and  depositing 
of  goods,  to  be 
at  expense  of 
importer. 


Proper  officer 
of  customs  to 
take  account  of 
goods  for  ware- 
house. 


Goods  to  be 
entered  and 
duties  paid 
according  to 
landing  ac- 
count. 


Warehoused 
goods  to  be 
deposited  in 
original  pack- 
ages or  those 
of  which  ac- 
count is  taken 


As  to  the  Unshipping,    Landing,  Examination,    Warehousing,   and  Custody 

of  Goods 

76.  The  unshipping,  carrying,  and  landing  of  all  goods,  and  bringing  them 
to  the  proper  place  for  examination  and  weighing,  putting  them  into  the  scales 
opening  unpacking  repacking  bulking  sorting  lotting  marking  and  numbering, 
where  such  operations  respectively  are  necessary  or  permitted,  and  removing  to 
and  placing  them  in  the  proper  place  of  deposit  until  duly  delivered,  shall  be 
performed  by  or  at  the  expense  of  the  importer. 

77.  Upon  the  entry  and  landing  of  any  goods  to  be  warehoused,  (z)  or  within 
such  period  as  the  Commissioners  of  Customs  shall  direct  with  respect  to  the 
same  or  any  of  them,  the  proper  officer  of  Customs  shall  take  a  particular  account 
of  such  goods  at  the  quay  or  wharf  at  which  they  shall  be  so  landed,  or  in  the 
wa.reb.ouse  of  the  port  of  arrival,  if  they  be  goods  of  which  the  account  is  per- 
mitted to  be  taken  in  the  warehouse,  or  in  the  warehouse  of  any  other  port  to 
which  they  may  be  consigned  and  allowed  to  bo  removed  by  the  authority  of  the 
Lords  Commissioners  of  the  Treasury  or  the  Commissioners  of  Customs,  and  shall 
cause  to  be  marked  on  each  package  of  which  such  account  shall  be  taken  the 
contents  thereof,  and  shall  enter  in  a  book  prepared  for  that  purpose,  containing 
the  name  of  the  import  ship  and  of  the  person  in  whose  name  they  are  entered, 
the  marks  numbers  and  contents  of  each  such  package,  the  description  of  the 
goods,  and  the  warehouse  or  place  in  the  warehouse  in  which  the  same  shall  be 
deposited,  and  when  the  same  shall  have  been  so  deposited  with  the  authority  of 
such  officer  he  shall  certify  that  the  entry  and  warehousing  of  such  goods  is  com- 
plete, and  such  goods  shall  from  that  time  be  considered  goods  duly  warehoused ; 
and  if  any  such  goods  shall  be  delivered,  withheld,  or  removed  from  the  proper 
pla«e  of  examination  before  the  same  shall  have  been  examined  and  certified  by 
such  officer,  such  goods  shall  be  deemed  to  be  goods  not  duly  entered  or  ware- 
housed, and  shall  be  forfeited. 

78.  The  account  of  the  goods  so  taken  as  aforesaid  shall  be  the  account  upon 
which  the  duties  payable  upon  such  goods  shall  be  ascertained  when  the  same 
shall  ultimately  come  to  be  delivered  upon  due  entry  for  that  purpose,  and  the 
same  shall  be  entered  and  the  full  duties  due  thereon  be  paid  according  to  the 
quantity  taken  in  such  account,  without  any  abatement  for  any  deficiency,  except 
as  herein-after  provided. 

79.  All  goods  warehoused  shall  be  deposited  in  the  packages  in  which  the 
same  shall  have  been  imported,  except  such  goods  as  are  permitted  to  be  skipped 
on  the  quay,  or  bulked  sorted  lotted  packed  or  repacked  in  the  warehouse  after 
the  landing  thereof,  in  which  case  they  shall  be  deposited  in  the  packages  in 
whicli  the  same  shall  be  when  the  account  thereof  is   taken  by  the   proper 
officer;  and  if  such  goods  are  not  so  deposited,  or  if  any  alteration  shall  after- 
wards be  made  in  the  goods  or  packages  so  deposited,  or  in  the  packing  thereof 
in  the  warehouse,  or  in  the  marks  and  numbers  of  such  packages,  or  if  the  sunn- 


(z)  Goods  liable  to  a  duty  of  customs  or 
excise  may  be  warehoused  in  a  customs  or 


excise  warehouse  :  44  &  45  Viet.  c.  12,  8. 
18 ;  01  &  152  Viet.  c.  4tf,  s.  5. 
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shall  be  removed  from  the   room  in  the  warehouse  in  which  the   same   are     Sect.  79. 

deposited,  without  the  presence  and  sanction  of  the  proper  officers,  except  for  

delivery  under  the  proper  warrant,  order,  or  authority  for  that  purpose,  such 
goods  and  packages  shall  be  forfeited. 

80.  The  Commissioners  of  Customs  may  direct  what  goods  may  be  skipped  Commissioners 
on  the  quay  or  be  bulked  sorted  lotted  packed  or  repacked,  and  determine  in  to  djrect  what 
respect  of  what  goods  the  account  may  be  taken  in  any  warehouse  approved  by  butked^soi-ted 
them  for  that  purpose,  and  within  what  time  after  the  landing  thereof,  and  packed,  etc. 
on  such  conditions  as  they  may  deem  necessary. 

81.  If  the  occupier  of  any  warehouse  shall  neglect  to  stow  the  goods  ware-  Penalty  on 
housed  therein  so  that  easy  access  may  be  had  to  every  package  and  parcel  warehouse 
thereof,  he  shall  for  every  such  neglect  forfeit  the  sum  of  five  pounds.  lectine  to  stow 

82.  If  the  occupier  of  any  warehouse  shall  not  produce  to  any  officer  of  goods  properly. 
Customs  on  his  request  any  goods  deposited  in  such  warehouse  which  shall  Penalty  on 
not  have  been  duly  cleared  and  delivered  therefrom,  such  occupier  shall  for  warehouse 

every  such  neglect  forfeit  the  sum  of  five  pounds  in  respect  of  every  package  occ"I"e''  neS" 

*  r          '    lectmg  to  pro- 
or  parcel  not  so  produced,  besides  the  duties  due  thereon.  duce  o-oods 

83.  If  any  goods  entered  to  be  warehoused  shall  not  be  duly  warehoused  in  deposited, 
pursuance  of  such  entry,  or  being  duly  warehoused  shall  be  in  any  way  concealed  Forfeiture  of 

in  or  removed  from  the  warehouse,  or  abstracted  from  any  package,  or  transferred  good*  not  duly 
,  .  °,  ...  .   .        warehoused,  or 

trom  one  package  to  another,  or  otherwise,  for  the  purpose  of  illegal  mixing,  frau,iuiently 

removal,  or  concealment,  they  shall  be  forfeited.  concealed  or 

84.  If  any  person  shall  clandestinely  open  any  warehouse,  or,  except  in  the  removed, 
presence  of  the  proper  officer  of  Customs  acting  in  the  execution  of  his  duty,  Penalty  on 
gain  access  to  the  goods  therein,  he  shall  for  every  such'  offence  forfeit  the  sum  Jjp""^'".^. 
of  one  hundred  pounds.  house,  etc. 

85.  If  any  goods  shall  be  taken  out  of  any  warehouse  without  due  entry,  Liability  for 
the  occupier  of  such  warehouse  shall  forthwith  pay  the  duties  due  upon  such  goods  taken 
goods;  and  every  person  taking  out  any  goods  from  any  warehouse  without  £"us°  "^e0"ut 
payment  of  duty,  or  who  shall  aid,  assist,  or  be  concerned  therein,  and  every  entry,  etc. 
person  who  shall  destroy  or  embezzle  any  goods   duly  warehoused,  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  suffer  the  punish- 
ment by  law  inflicted  in  cases  of  misdemeanor;  but  if  such  person  shall  be  an 
officer  of  Customs  or  Excise  not  acting  in  the  due  execution  of  his  duty  and 
shall  be  prosecuted  to  conviction  by  the  importer  consignee  or  proprietor  of 
such  goods,  no  duty  shall  be  payable  for  or  in  respect  of  such  goods,  and  the 
damage  occasioned  by  such  destruction  or  embezzlement  shall,  with  the  sanction 
of  the  Commissioners  of  the  Treasury,  be  repaid  or  made  good  to  such  importer 
consignee  or  proprietor  by  the  Commissioners  of  Customs. 

86.  No  compensation  shall  be  made  by  the  Commissioners  of  Customs  to  No  compensa- 
any  importer  proprietor  or  consignee  of  any  goods  by  reason  of  any  damage  m™sj0nergnfo,. 
occasioned  thereto  in  the  warehouse  by  fire  or  other  inevitable  accident.  go0(|s  damaged 

87.  If  any  goods  warehoused  or  entered  to  be  warehoused,  or  entered  to  by  fire. 

be  delivered  from  the  warehouse,  shall  be  lost  or  destroyed  by  unavoidable  Commissioners 
accident,  either  on  ship  board  or  in  removing  landing  or  receiving  into  the  may  remit 
warehouse,  or  in  the  warehouse,  the  Commissioners  of  Customs  may  remit  or  i,",,1^!0^,,^'6" 
return  the  duties  due  or  paid  thereon.  lost  or  de- 

stroyed. 

As  to  the  Removal  of  Warehoused  Goods  Removal. 

88.  Any  goods  warehoused  at  any  port  in  the  United   Kingdom   may  be  Removal  of 
removed  by  sea  or  by  inland  carriage  to  any  other  port  in  which  the  like  kind  ^*dsw.^ous. 
of  goods  may  be  warehoused  to  be  re -warehoused' at  such  other  port,  and  again  ing  port  to 
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Sect.  88. 

another,  or 
from  one  ware- 
house to 
another  in  the 
same  port. 


Officers  at  port 
of  removal  to 
transmit  ac- 
count of  goods 
to  officers  at 
port  of  destina- 
tion. 

Bond  to  be 
given  by 
remover. 


Goods,  on 
arrival  at  port 
of  destination, 
to  be  subject 
to  regulations 

On  arrival  of 
goods  at  port 
of  destination 
they  may,  after 
formal  re- 
warehousing, 
be  entered  for 
exportation  or 
for  home  use 
on  payment  of 
duties. 


Instruction 
of  tobacco 


as  often  as  may  be  required  at  any  other  such  port  to  be  there  re-warehoused, 
or,  with  the  permission  of  the  proper  officers  of  Customs,  from  any  warehouse 
in  any  port  to  any  other  warehouse  in  the  same  port,  under  such  regulations 
and  with  such  security  as  the  Commissioners  of  Customs  may  direct,  on  the 
delivery  to  the  proper  officer  by  the  person  requiring  such  removal  of  a  request 
note,  stating  the  particulars  of  the  goods  required  to  be  removed,  the  name  of  the 
port,  or  of  the  warehouse  if  in  the  same  port,  to  which  the  same  are  intended  to 
be  removed,  and  with  such  other  information  and  in  such  manner  and  form  as 
the  Commissioners  of  Customs  or  the  proper  officer  may  direct  or  require. 

89.  On  the  delivery  of  any  goods  for  removal,  an  account,  containing  the 
particulars  thereof,  shall  be   transmitted  by  the  proper  officer  of  the  port  of 
removal  to  the  proper  officer  of  the  port  or  place  of  destination,  and  the  person 
requiring  the  removal  thereof  shall  enter  into  bond,  with  one  sufficient  surety, 
in  a  sum  equal  at  least  to  the  duty  chargeable  on  such  goods,  for  the  due 
arrival  and  re-warehousing  thereof  at  the  port  or  place  of  destination  within 
such  time  as  the  Commissioners  of  Customs  may  direct,  such  bond  to  be  taken 
by  the  collector  or  other  proper  officer,  either  of  the  port  or  place  of  removal 
or  the  port  or  place  of  destination,  as  shall  best  suit  the  residence  or  convenience 
of  the  parties  interested  in  such  removal ;  and  if  such  bond  shall  have  been 
given  at  the  intended  port  or  place  of  destination,  a  certificate  thereof,  under 
the  hand  of  the  collector  or  other  proper  officer  of  such  port,  shall,  at  the  time 
of  the  entering  of  such  goods,  be  produced  to  the  collector  or  other  proper  officer 
of  the  port  of  removal ;  and  such  bond  shall  not  be  discharged  unless  such 
goods  shall  have  been  produced  to  the  proper  officer  and  duly  re-warehoused 
at  the  port  of  destinatfon,  or  unless  the  full  duties  of  Customs  shall  have  been 
paid  thereon  within  forty-eight  hours  after  the  arrival  thereof,  but  in  no  case 
later  than  the  time  allowed  for  such  removal,  or  shall  have  been  otherwise 
accounted  for  to  the  satisfaction  of  the  Commissioners  of  Customs,  nor  until 
the  full  duties  due  upon  any  deficiency  of  such  goods  not  so  accounted  for  shall 
have  been  paid;   but  any  remover  may  enter  into  general  bond,  with   such 
sureties,  in  such  amount,  and  under  such  conditions  as  the  Commissioners  of 
Customs  may  approve,  for  the  removal  from  time  to  time  of  any  goods  from  one 
warehouse  to  another,  and  for  the  due  arrival  and  re-warehousing  of  the  same 
at  the  place  of  destination,  within  such  time  or  times  as  the  said  Commissioners 
may  direct. 

90.  Upon  the  arrival  of  such  goods  at  the  port  or  place  of  destination,  the 
same  shall  be  entered  and  warehoused  in  the  same  manner,  and  under  and 
subject  to  the  same  laws  rules  and  regulations,  so  far  as  the  same  are  or  can 
be  made  applicable,  as  are  required  on  the  entry  and  warehousing  of  goods  on 
the  first  importation  thereof. 

91.  If  upon  the  arrival  of  goods  so  removed  as  aforesaid  at  the  port  of 
destination  the  parties  shall  be  desirous  forthwith  to  export  the  same,  or  to 
pay  duty  thereon  for  home  use,  without  actually  lodging  the   same   in   the 
warehouse  for  which  they  have  been  entered  and  examined  to  be  re-ware- 
housed, the  officers  of  Customs  at  such  port  may  permit  the  same  to  be  entered 
and  delivered  for  home  use  upon  payment  of  the  duties  due  thereon,  or,  after 
all  the  formalities  of  entering  and  examining  such  goods  for  re-warehousing 
have  been  duly  performed,  to  be  entered  and  shipped  for  exportation,  as  if 
such  goods  had  been  actually  lodged  in  such  warehouse;   and  all  goods  so 
exported,  or  for  which  the  duties  have  been  so  paid,  shall  be  deemed  to  have 
been  duly  cleared  from  the  warehouse. 

94.  Tobacco    abandoned,  by   the    importer    or    proprietor    as    not   worth 
the   duty  shall  be  destroyed  within   such  time  and  in   such   manner    as   the 
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Commissioners  of  Customs  may  direct,  at  the  cost  and  charges  of  such  im-     Sect.  94. 
porter  or  proprietor. 


95.  With  the  sanction  of  the  Commissioners  of  Customs,  and  after  such  abandoned  as 
notice  given  by  the  respective  importers  or  proprietors,  and  at  such  times  and  D< 


under  such  regulations  and  restrictions  as  the  Commissioners  of  Customs  shall  gortjng  re_ 
from  time  to  time  require  and  direct,  it  shall  be  lawful  in  the  warehouse  to  packing,  etc., 
sort,  separate,  pack,  and  repack  any  goods,  and  to  make  such  alterations  therein  goods  in  ware- 
as  may  be  necessary  for  the  preservation  sale  shipment  or  disposal  thereof,  <•  °-useB'n(i  ra'Jk- 
provided  that  such  goods  be  repacked  in  the  packages  in  which  they  were  jng  w;ne,  etc. 
imported,  or  in  such  other  packages  as  the  Commissioners  shall  permit  (not 
being  less  in  any  case,  if  the  goods  be  to  be  exported  or  to  be  removed  to 
another  warehouse,  than  is  required  by  law  on  the  importation  of  such  goods) ;  (a) 
and  also  to  draw  off  British  spirits  into  bottles  for  home  consumption,  or  wine 
or  spirits  into  reputed  quart  or  pint  bottles,  or  bottles  or  flasks  of  such  smaller 
size  as  the  Commissioners  of  Customs  may  see  fit,  for  exportation  only ;  and  to 
draw  off  and  mix  with  any  wine  spirits,  not  being  British  flavoured  or  com- 
pounded spirits,  and  not  exceeding  the  proportion  of  ten  gallons  of  spirits  to  one 
hundred  gallons  of  wine,  provided  that  if  the  wine  so  mixed  be  thereby  raised 
to  a  greater  degree  of  strength  than  forty  per  cent,  of  such  proof  spirit,  such 
wine  shall  not  be  admitted  for  home  consumption ;  but  wine  in  bond  may  be 
fortified  to  a  greater  degree  of  strength  for  exportation  only,  if  it  appear  to  the 
said  Commissioners  to  be  necessary  for  its  preservation ;  and  also  to  fill  up  any 
casks  of  wine  or  spirits  from  any  other  casks  of  the  same  respectively  secured 
in  the  same  warehouse ;  and  also  to  rack  off  any  wine  from  the  lees,  and  mix 
any  wines  of  the  same  sort,  erasing  from  the  cask  all  import  brands,  unless  the 
whole  of  the  wine  so  mixed  be  of  the  same  brand ;  and  also  to  take  such  samples 
of  goods  as  may  be  allowed  by  the  Commissioners  of  Customs,  with  or  without 
entry,  and  with  or  without  payment  of  duty,  except  as  the  same  may  eventually 
become  payable  as  on  a  deficiency  of  the  original  quantity;  and  after  such 
goods  have  been  so  separated  and  repacked  in  proper  or  approved  packages, 
the  Commissioners  of  Customs  may,  at  the  request  of  the  importer  or  proprietor 
of  such  goods,  cause  or  permit  any  refuse,  damage,  or  surplus  goods  occasioned 
by  such  separation  or  repacking,  or,  at  the  like  request,  any  goods  which  may 
not  be  worth  the  duty,  to  be  destroyed,  and  may  remit  the  duty  payable 
thereon. 

96.  The  Commissioners  of  Customs  may  permit  any  goods  to  be  taken  out  ('00^s  'n  ware- 
of  the  warehouse  without  payment  of  duty  for  such  purpose  and  for  such  period  ^^oui 

as  to  them  may  appear  expedient,  and  in  such  quantities,  and  under  such  regula-  under  certain 
tions  and  restrictions,  and  with  such  security  by  bond  for  the  due  return  thereof  regulations 
or  the  payment  of  the  duties  due  thereon,  as  they  may  direct  or  require.  curit"-' for  *" 

duties. 

As  to  the  Entry  of  Warehoused  Goods  for  Home  Consumption  and  Exportation,      Entry  for 

i  jj      T*  i.  .1         A  AonK  consump- 

and  the  Delivery  thereof  tlon  and 

.      __  exportation. 

97.  No  warehoused  goods  shall  be  taken  or  delivered  from  the  warehouse,  Entry  for  ex_ 
except  upon  due  entry  and  under  the  care  of  the  proper  officers,  for  exportation,  portation  or 
or  upon  due  entry  and  payment  of  the  full  duties  payable  thereon  for  home  use,  home  use. 
except  goods  duly  delivered  to  be  shipped  as  stores,  in  such  quantities  as  the 

collector  or  other  proper  officer  shall  allow,  and  subject  to  such  directions  and 
regulations  as  the  Commissioners  of  Customs  may  see  fit. 

(a)  Not  to  apply  to  tobacco :  60  &  61  Viet.  c.  24,  s.  3. 
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Sect.  98. 

Persons  en- 
tering ware- 
housed goods 
for  home  use 
to  deliver  bill 
of  entry  and 
pay  down 
duties. 


No  duty  for 
deficiency  in 
goods  entered 
for  exporta- 
tion. 


98.  Upon  the  entry  of  any  goods  to  be  cleared  from  the  warehouse  for 
home  use,  (V)  the  person  entering  such  goods  shall  deliver  a  bill  of  entry,  and 
duplicates  thereof,  in  like  manner  and  form,  containing  the  same  particulars  as 
are  herein-before  required  on  the  entry  of  goods  to  be  delivered  for  home  use 
on  the  landing  thereof,  as  far  as  the  same  may  be  applicable,  and  shall  at  the 
same  time  pay  down  to  the  proper  officer  of  the  Customs  the  full  duties  payable 
thereon,  not  being  less  in  amount  than  according  to  the  account  of  the  quantity 
taken  by  the  proper  officer  on  the  first  entry  and  landing  thereof,  except  as  to 
the  following  goods,  viz.,  tobacco,  wine,  spirits,  figs,  currants,  and  raisins,  the 
duties  whereon,  when  cleared  from  the  warehouse  for  home  use,  shall  be  charge- 
able upon  the  quantity  of  such  goods,  ascertained  by  weight,  measure,  or  strength 
at  the  time  of  actual   delivery  thereof,  unless  there  is  reasonable  ground  to- 
suppose  that  any  portion  of  the  deficiency  or  diB'erence  between  the  weight, 
measure,  or  strength  ascertained  on  landing  and  first  examination  of  any  such 
last-mentioned  goods  and  that  ascertained  at  the  time  of  actual  delivery  has- 
been  caused  by  illegal  or  improper  means.  .  .  . 

99.  No  duty  shall  be  charged  in  respect  of  any  deficiency  in  goods  entered 
and  cleared  from  the  warehouse  for  exportation  unless  the  officers  of  Customs 
have  reasonable  ground  to  suppose  that  such  deficiency,  or  any  part  thereof,  has 
arisen  from  illegal  abstraction.- (c) 


Exportation. 


Warehoused 
goods  not  to  be 
exported  in 
ship  of  less 
than  forty  tons 
burden. 

Master  of  ves- 
sels outwards 
to  deliver  cer- 
tificate of 
clearance  of 
last  voyage, 
and  to  make 
entry  out- 
wards. 


As  to  the  Exportation,  Entry,  and  Clearance  of  Ships  to  Parts  beyond 

the  Seas 

100.  No  person  shall  export  any  warehoused  goods,  or  goods  liable  to  duties 
of  Customs  transhipped,  or  goods  entitled  to  drawback  on  exportation,  nor  shall 
enter  any  such  goods  for  exportation  from  the  United  Kingdom  to  parts  beyond 
the  seas,  in  any  ship  of  less  burden  than  forty  tons. 

101.  The  master  of  every  ship  in  which  any  goods  are  to  be  exported  from 
the  United  Kingdom  to  parts  beyond  the  seas,  or  his  agent,  shall,  before  any 
goods  be  taken  on  board,  except  as  is  hereafter  provided,  deliver  to  the  collector 
a  certificate  from  the  proper  officer  of  the  due  clearance  inwards  or  coastwise  of 
such  ship  of  her  last  voyage,  and  shall  also  deliver  therewith  an  entry  outwards 
of  such  ship,  verified  by  his  signature  in  the  form  No.  6  in  Schedule  B.  to 
this  Act,  (d)  and  containing  the  several  particulars  indicated  in  or  required  thereby, 
or  in  such  other  form  or  manner  as  the  Commissioners  of  Customs  may  direct ; 
and  if  such  ship  shall  have  commenced  her  lading  at  some  other  port,  the  master 
shall  deliver  to  the  proper  officer  the  clearance  of  such  goods  from  such  other 
port;  and  if  any  goods  be  taken  on  board  any  ship  at  any  port  before  she  shall 
have  entered  outwards  at  such  port  (unless  a  stiffening  order,  when  necessary, 
shall  be  issued  by  the  proper  officer  to  lade  any  heavy  goods  for  exportation  on 
board  such  ship),  the  master  shall  forfeit  the  sum  of  one  hundred  pounds :  Pro- 
vided that,  on  the  arrival  at  any  port  in  the  United  Kingdom  of  any  ship  about 
to  deliver  her  cargo  at  more  than  one  port  in  the  United  Kingdom,  it  shall  be 
lawful,  subject  to  such  regulations  as  the  Commissioners  of  Customs  may  deem 
necessary,  to  allow  the  entry  outwards  of  such  ship,  and  to  permit  the  shipment 


(ft)  As  to  sugar  and  molasses,  see  3  Ed. 
VII.  c.  46,  s.  3. 

(c)  As  to  light  dues,  see  57  &  58  Viet. 
c.  GO,  s.  651,  and  harbour  dnes,  10  & 
1 1  Viet.  c.  27,  s.  48.  If  unpaid  the 
ship  may  be  detained.  The  duties  become 
a  debt  to  the  Crown  on  importation : 


teapcr  v.  Smith,  Bun.  79:  Anon.  Lam. 
15;  Sailer  v.  .l/./,/,i/:,vf,  1  Roll.  R.  380 : 
Att.-Gen.  v.  Waft,  Hun.  223:  Att.-Gen. 
v.  Aitstetl,  12  M.  &  W.  520. 

(d)  I.e.  as  to  nationality,  tonnage  and 
destination. 
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of  goods  for  exportation  in  siich  ship  to  the  foreign  destination  for  which  such    geC4.    IQJ 

ship  shall  be  entered  outwards,  before  the  whole  of  the  goods  imported  in  such ' 

ship  shall  have  been  discharged  therefrom,  the  complete  separation  of  such  goods 
from  the  inward  cargo  being  effected  to  the  satisfaction  of  the  collector  or  other 
proper  officer  of  the  port :  Provided  also,  that  on  any  ship  commencing  to  load 
goods  for  exportation  to  parts  beyond  the  seas,  and  about  to  proceed  to  any 
other  port  in  the  United  Kingdom  to  complete  her  loading,  it  shall  be  lawful, 
subject  to  such  regulations  as  the  Commissioners  of  Customs  may  deem  necessary, 
to  permit  such  ship,  notwithstanding  any  provisions  to  the  contrary,  to  conve\r 
goods (e)  from  the  port  at  which  such  ship  shall  commence  loading  to  any  other 
port  or  ports  in  the  United  Kingdom  for  delivery  there,  the  complete  separation 
of  such  goods  from  the  cargo  to  be  exported  to  be  effected  to  the  satisfaction  of 
the  collector  or  other  proper  officer  at  the  port  of  shipment. 

102.  No  warehoused  or  drawback  goods  shall  be  shipped,  put  off,  or  water-  Goods  not  to 
borne  to  be   shipped  for  exportation  from  any  port  or  place  in  the  United  be  shipped  ex- 
Kingdom  on  Sundays  or  public  holidays,  except  by  special  permission  of  the  "P*  on  proper 
Commissioners  of  Customs,  nor  from  any  place  not  being  a  legal  quay,  wharf,  p*JcSe5"uol. 

or  other  place  duly  appointed  for  such  purpose,  nor  without  the  presence  or  until  entry- 
authority  of  the  proper  officer  of  Customs,  nor  before  due  entry  outwards  of  and  clearance, 
such  ship  and  due  entry  of  such  goods,  nor  before  due  clearance  thereof  for 
shipment ;  and  any  such  goods  shipped,  put  off,  or  water-borne  to  be  shipped 
contrary  hereto  shall  be  forfeited ;  and  it  shall  be  lawful  for  such  officers  to 
open  and  examine  all  goods  shipped  or  brought  for  shipment  at  any  place  in 
the  United  Kingdom,  and  the  opening  for  that  purpose  of  packages  containing 
such  goods,  and  the  weighing,  repacking,  landing  (when  water-borne),  and  the 
shipping  thereof  shall  be  done  by  or  at  the  expense  of  the  exporter.  (/) 

103.  If  any  British  or  Irish  spirits  shall  be  exported  from  Great  Britain  or  u,itish  and 
Ireland  to  parts  beyond  the  seas,  or  be  removed  to  the  Isle   of  Man,  or  be  Irish  spirits  in 
brought  to  Great  Britain  or  Ireland,  or  to  any  wharf,  quay,  or  other  place,  or  nine-gallon 
water-borne  for  that  purpose,  in  casks  containing  less  than  nine  gallons  (g)  each  casks' 

of  such  spirits,  the  same  shall  be  liable  to  forfeiture.  (A) 

As  to  the  Entry  and  Clearance  of  Goods  for  Exportation 

104.  Before  any  warehoused  goods,  British-wrought  plate,  or  goods  entitled  Bond  for  due 
to  any  drawback  of  Customs  on  exportation,  or  exportable  only  under  particular  shipping  and 
rules,  regulations,  or  restrictions,  shall  be  permitted  to  be  exported,  the  exporter  'aniiillg  on  ex- 
or  his  agent  shall  deliver  to  the  collector  or  other  proper  officer  a  bond  note  or  ^ 
account  of  such  goods,  and  give  such  security  by  bond  as  the  Commissioners  of 

Customs  shall  require,  that  such  goods  shall  be  duly  shipped  and  exported,  and 
shall  be  landed  at  the  place  for  which  they  are  entered  outwards,  within  such 
time  as  the  Commissioners  may  deem  reasonable,  or  be  otherwise  accounted  for 
to  their  satisfaction ;  and  such  bond  note,  when  certified  by  the  proper  officer, 
shall  be  the  export  entry  for  the  goods  enumerated  therein ;  Provided  that  any 

(e)  52  &  53  Viet.  c.  42,  ».  5.  be  exported  from  the  said  islands  to 

(/)  As  to  salmon  parcel?,  28  &  29  Viet.  foreign  parts  only,  and  may  b«  removed 

c.  m,  s.  Ga;  31  &  32  Viet.  c.  123,  s.  22.  from  nay  one  to  any  other  of  the  said 

(<J)  Foreign  spirits  racked  or  drawn  off  islands  without  any  licence  from  the 

in  a  warehouse  may,  in  cnsks  each   con-  officers  of   customs,  and    may  be    carried 

laining   not   less    than    nine   gallons,   be  coastwise  from  any  one  part  to  any  other 

exported  or  removed  for  exportation  only  part  of  the  said   islands:  46   &  47   Viet. 

to  another  warehouse  in  the  United  King-  c.  55,  s.  3. 

dom,    :md    may    be    imported    into    the  (/<)  As  to  methylated  spirits,  see  53  & 

Channel  Islands,  or  any  of  them,  and  may  54  Viet.  c.  8,  s.  34. 


108 


THE  KING  A   PARTY 


Exporter  to 
deliver  ship- 
ping bill. 


Sect.  104.  person  desirous  of  exporting  any  such  goods  may,  at  his  option,  but  subject  to 
—  such  regulations  as  the  Commissioners  of  Customs  may  direct,  give  a  general 
bond,  with  such  security,  in  such  amount,  and  under  such  conditions  as  the  said 
Commissioners  may  require,  in  lieu  of  separate  bond  for  each  exportation,  first 
delivering  in  each  case  to  the  proper  officer  a  notice,  in  such  form  as  the  said 
Commissioners  shall  prescribe,  containing  an  account  of  the  particular  goods  to 
be  exported  by  him  under  such  general  bond  in  any  particular  ship,  (f) 

105.  Before  any  goods  upon  which  any  drawback  of  Customs  on  exportation 
shall  be  claimed  shall  be  shipped  or  water-borne  to  be  shipped  for  exportation, 
the  exporter  or  his  agent  shall  deliver  to  the  proper  officer  of  Customs  a  shipping 
bill,  with  claim  and  declaration  at  the  foot  thereof,  in  the  form  No.  7  in 
Schedule  B.  to  this  Act,  (I-)  and  containing  the  several  particulars  indicated  in 
or  required  thereby,  or  in  such  other  form  and  manner  as  the  Commissioners  of 
Customs  may  direct.  (I) 

Drawback  106.  If  any  goods  upon  which  anjr  drawback  shall  be  claimed  or  allowed 

goods  not          be  shipped  or  brought  to  any  quay,  wharf,  or  other  place  to  be  shipped  for 

shippinf  bill      exP°rtation.  snall>  on  examination  by  the  proper  officers  of  Customs,  be  found 

forfeited.  not  to  agree  with  the  entry  in  the  shipping  bill  or  other  proper  document  for 

allowance  of  drawback  on  shipment,  or  shall  be  found  to  be  of  less  value  for 

home  use  than  the  amount  of  the  drawback  claimed,  all  such  goods,  and  the 

^package  containing  the  same,  with   all   other   the  contents  therein,  shall   be 

forfeited;    and   the   person  entering  such  goods,  and  claiming  the  drawback 

thereon,  shall  in  any  and  every  such  case  forfeit  one  hundred  pounds,  or  treble 

the  amount  of  the  drawback  claimed,  at  the  election  of  the  Commissioners  of 

Customs,  (m) 

107.  No  drawback  of  excise  shall  be  allowed  upon  any  goods  cleared  for 
exportation,  unless  the  person  intending  to  claim  such  drawback  shall  have 
given  due  notice  to  the  officer  of  excise,  and  shall  have  produced  to  the  proper 
officer  of  Customs,  at  the  time  of  clearing  such  goods,  a  proper  document  under 
the  hand  of  the  officer  of  excise,  containing  the  description  of  such  goods ;  and 
if  such  goods  be  found  to  correspond  with  the  particulars  of  the  goods  contained 
in  such  document,  and  be  duly  shipped  and  exported,  the  proper  officer  of 
Customs  shall,  if  required,  certify  such  shipment  upon  such  document,  and  shall 
transmit  the  same  to  the  officer  of  excise,  (n) 

No  drawback  108.  No  drawback  shall  be  allowed  on  any  tobacco  not  wholly  manufactured 
on  tobacco  not  from  tobacco  on  which  duty  on  importation  shall  have  been  paid,  nor  on  any 
manufactured  tobacco  mixed  with  dirt,  rubbish,  or  other  substance,  except  as  provided  by  the 
and  penalty  for  Manufactured  Tobacco  Act,  1863 ;  (o)  and  every  person  who  shall  enter  or  ship, 
fraudulent  or  cause  to  be  entered  or  shipped,  any  tobacco  contrary  hereto,  shall,  over  and 
above  all  other  penalties  which  he  may  thereby  incur,  forfeit  treble  the  amount 
of  the  drawback  sought  to  be  obtained,  or  two  hundred  pounds,  at  the  election 
of  the  Commissioners  of  Customs,  and  all  such  tobacco  and  other  substances 
shall  be  forfeited. 


Inland  revenue 
drawback. 


obtain  draw 

backs. 

26  &  27  Viet. 

c.  7. 


(0  See  1  Ed.  VII.  c.  7,  sch.  2. 

(A)  I.e.  as  to  quantity,  quality  and 
value,  and  claim  for  drawback. 

(0  And  see  47  &  48  Viet.  c.  62,  s.  3. 

(m)  1  Ed.  VII.  c.  7,  sch.  2. 

(n)  If  any  goods  or  commodities  upon 
the  exportation  of  which  a  drawback  of 
excise  is  payable  shall  after  the  same 
shall  have  been  shipped  on  board  any 
vessel  for  exportation  be  brought  on  shore, 
or  if  the  package  or  packages  in  which 


any  such  goods  or  commodities  shall  be 
contained  shall  after  shipment  thereof  as 
aforesaid  be  opened  or  the  marks  letters 
or  devices  thereon  be  cancelled  obliterated 
or  altered  without  the  sanction  of  the 
commissioners  ...  all  such  goods  and 
commodities  and  the  packages  containing 
the  same  shall  be  forfeited  and  may  be 
seized  by  any  officer  of  customs  or  excise : 
26  &  27' Viet.  c.  33,  8.  17. 
(o)  SeefKjst,  p.  210. 
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109.  The  provisions  of  the  Customs  Acts  with  reference  to  the  exportation    Sect.  109 
of  warehoused  goods,  so  far  as  they  are  applicable,  shall  be  deemed  to  apply  to  __ 

and  include  goods  liable  to  duties  of  Customs  transhipped,  and  goods  exported  Provisions  as 
on  drawback.  *°  e(?°y*"°n 

110.  (p)  The  exporter  (</)    of  goods  for  which   no   bond   is   required   shall  transhipment 
(except  as  herein-after  provided)  within  six  days  after  the  final  clearance  out-  and  drawback 
wards  of  the  exporting  ship,  (r)  or  within  such  other  period  as  the  Commissioners  goods- 

of  Customs  may  direct,  either  by  himself  or  his  agent,  deliver  to  the  proper  Specifications 

officer  of  Customs  at  the  port  of  shipment  a  specification  in  the  form  No.  8  or  f?r  *j''ee  Sood* 

No.  9  in  Schedule  B.  to  the  Customs  Consolidation  Act,  1876,  (s)  according  to  clearance* 

the  nature  of  the  goods,  and  containing  the  several  particulars  indicated  in  or 

required  thereby,  or  in  such  other  form  and  manner  as  the  Commissioners  of 

Customs  may  direct,  and  shall  subscribe  the  declaration  at  the  foot  thereof, 

and  on  the  demand  of  the  proper  officer  of  Customs  shall  produce  the  invoice 

bills  of  lading  and  other  documents  relating  to  the  goods  to  test  the  accuracy 

of  such   specification;    and  on  failure  to  comply  with  any  of  the  foregoing 

requirements,  the  exporter  or  agent  shall  for  every  such  offence  forfeit  five 

pounds ;  and  in  case  any  of  the  particulars  contained  in  any  such  specification 

shall  be  incorrect  or  inaccurate,  the  person  subscribing  the  declaration  shall 

forfeit  the  like  penalty. 

Provided  always,  that  no  salmon  shall  be  shipped  to  be  exported  without 
previous  entry  thereof  in  accordance  with  the  Salmon  Fishery  Acts  for  the 
time  being,  nor  except  upon  due  compliance  in  all  other  respects  with  the 
provisions  of  such  Acts.  (<) 

112.  If  any  exporter  of  goods  who   shall   have  delivered  a  specification  Attendance  of 
thereof  for  exportation  in  any  ship  shall  fail,  in  case  such  goods  or  any  of  them  exporter,  to 
shall  not  be  duly  shipped,  to  attend  the  proper  officer  of  Customs,  within  six  cc 

days  after  the  final  clearance  outwards  of  such  ship,  either  by  himself  or  his 
agent,  and  correct  such  specification,  he  shall  forfeit  five  pounds. 

113.  The  shipping  bill  or  bills,  when  filled  up  and  signed  by  the  exporter  Shipping  bill 

or  his  agent  or  the  consignee  of  the  ship,  as  the  case  may  be,  in  such  manner  s'gnetl  by  "• 

port  officer  to 
be  clearance 

(p)  This  section  as   printed   is   substi-  porter  so  far  as  the  ship  is  treated  as  goods,  for  goods, 
tnted  for  the  original  section  by  44  and  45  (»)  I.e.  as  to  quantity  and  description. 

Viet.  c.  12,  s.  13.  (/)  All  nnclean  or  unseasonable  salmon 

(<f)  Where  a  ship  touching  at  a  port  in  and  salmon  caught  during  the  timfr  at 
the  United  Kingdom  for  the  purpose  only  which  the  sale  of  salmon  is  prohibited  in 
of  taking  in  coals  or  fuel  for  use  and  pro-  the  district  where  it  is  caught,  exported 
ceeding  on  a  voyage  to  a  foreign  port,  is  or  entered  for  exportation  shall  be  for- 
not  under  the  regulations  of  the  Com-  feited :  2l>  &  27  Viet.  c.  10,  s.  3.  Any 
missioners  of  Customs,  required  to  clear,  salmon  shipped  or  exported  or  brought  to 
every  person  who  ships  such  coals  or  any  wharf  quay  or  other  place  for  ex- 
fuel  shall  for  the  purpose  of  this  section  portation  between  September  3  and  April 
be  deemed  to  be  the  exporter  thereof.  30  shall  be  forfeited.  Any  officer  of  the 
Provided  that  the  period  within  which  the  customs  may  between  those  dates  open 
specification  mentioned  in  the  section  is  any  parcel  entered  or  intended  for  expor- 
required  to  be  delivered  shall  in  the  case  tation  or  brought  to  any  quay  wharf  or 
of  such  coals  or  fuel  be  reckoned  from  other  place  for  that  purpose  and  sus- 
the  time  of  shipment:  52  &  53  Viet.  c.  pected  by  him  to  contain  salmon,  and  may 
42,  s.  3.  Extended  to  stores  by  61  &  62  detain  any  salmon  found  in  such  parcel 
Viet.  c.  46,  s.  4.  until  proof  is  given  in  manner  provided 

(r)  By  61  &  62  Viet.  c.  46,  s.  4  (2)  a  by  law  of  the  salmon  being  such  as  may  be 

ship  built  in  the  United  Kingdom  and  not  legally  exported  and  if  the  salmon  before 

red    a*    a    British     ship    when    she  such    proof    is    given    become    unfit    for 

departs  on  her  first  voyage  shall  be  treated  human    food  the    officer  may  destroy  the 

both   as  goods  and  as  an  exporting  ship  same:  28  &  29  Viet.  c.  121,  s.  65;  33  & 

within    this   section,  and    the   builder   or  34  Viet.  c.   33,  s.  3.     See  also  55  &  5t> 

owner  of  the  ship  shall  be  treated  as  the  ex-  Viet.  c.  50,  s.  3,  post,  p.  437. 
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Sect   113     as  *^e  exP°rt  °fficer  ma>'  require,  and  countersigned  by  him,  shall  be  the 

! L  clearance  for  all  the  goods  enumerated  therein  ;  and  if  any  of  such  goods  shall 

consist  of  transhipment  goods,  the  exporter  or  his  agent  shall,  under  a  penalty 
of  forty  shillings,  furnish  to  the  export  officer  an  accurate  account  thereof,  with 
the  marks  numbers  and  description  of  the  packages,  and  the  contents  thereof, 
which,  when  certified  by  the  export  officer,  shall  accompany  the  ship ;  and  if 
the  exporter  or  his  agent  shall  require  a  similar  certificate  in  respect  of  any 
goods  shipped  for  exportation  the  export  officer  shall,  on  its  being  presented  to 
him  for  that  purpose,  certify  the  same. 

Penalty  on  114.  If  any  goods  cleared  for  drawback  or  from  the  warehouse  shall   be 

unauthorised     carried  or  water-borne  to  be  put  on  board  any  ship  for  exportation  by  any 

acting  as  a        person  not  at  the  time  duly  licensed  and  authorised   to   act  as  a  licensed 

lighterman,       lighterman,  either  in  the  port  of  London  or  any  other  port  at  which  lightermen 

are  required  to  be  so  licensed,  or  by  any  person  not  being  in  the  employ  of  such 

lighterman  at  the  time  duly  authorised  to  act  as  such,  every  such  person  shall 

for  every  such  offence  forfeit  the  sum  of  twenty  pounds. 

Forfeiture  of  H5-  If  any  goods  taken  from  the  warehouse  for  removal  or  for  exportation 

warehoused       shall  be  removed  or  shipped,  except  with  the  authority  or  under  the  care  of 

goods  removed  j^e  p,-0per  officer  of  Customs,  and  in  such  manner,  by  such  persons,  within 

«x  'rotation'"   such  time,  and  by  such  roads  or  ways  as  such  officer  shall  permit  or  direct, 

without  xsuch  goods  shall  be  forfeited ;  and  if  any  such  goods  shall  be  illegally  removed 

authority.         Or  carried  away  from  any  carriage  cart  boat  lighter  quay  wharf  or  other  place 

prior  to  the  shipment  thereof  on  board  the  exporting  or  removing  vessel,  or  from 

any  ship  cart  or  carriage  in  or  on  which  the  same  shall  have  been  shipped  or 

laden,  the  bond  given  in  respect  thereof  shall  be  forfeited,  and  may  forthwith  be 

put  in  suit  for  the  penalty  thereof,  although  the  time  prescribed  in  such  bond  for 

the  landing  or  removal  and  re- warehousing  of  such  goods  at  the  place  of  destination 

shall  not  have  expired. 

1'ower  to  remit  116.  If  any  goods  duly  entered  for  delivery  from  the  warehouse  for  removal 
duty  on  ware-  Or  exportation  shall  be  lost  or  destroyed  by  unavoidable  accident,  either  in  the 
housed  goods  Delivery  frora  tue  warehouse  or  the  shipping  thereof,  the  Commissioners  ot 
stroyed.  "  Customs  may  remit  the  duties  thereon. 

As  to  Debentures  for  Drawback  on  Goods  Exported 

Pebenture  for  H?.  For  the  purpose  of  computing  and  paying  any  drawback  claimed  and 
•drawback.  payable  upon  any  goods  duly  entered  shipped  and  exported,  a  debenture  shall 
in  due  time  after  such  entry  be  prepared  by  the  collector  or  other  proper  officer ; 
certifying  in  the  first  instance  the  entry  outwards  of  such  goods ;  and  as  soon  as 
the  same  shall  have  been  duly  exported,  and  a  notice  containing  the  particulars 
of  the  goods  shall  have  been  delivered  by  the  exporter  to  the  export  officer,  the 
shipment  and  exportation  thereof  shall  be  certified  upon  such  debenture  by  the 
export  officer,  and  the  debenture  shall  thereupon  be  computed  and  passed  with 
all  convenient  despatch. 

118.  Tlie  person  entitled  to  any  drawback  on  any  goods  duly  exported,  or 
U6ci&i  aiion  on  •    «         •_          j  •• 

debenture  as     his  agent  authorised  by  him  for  that  purpose,  shall   make  and  subscribe  a 

to  eiportation  declaration  upon  the  debenture  that  the  goods  mentioned  therein  have  been 
and  right  to  actually  exported,  and  have  not  been  re-landed,  and  are  not  intended  to  be 
re-landed  in  any  part  of  the  United  Kingdom,  and  that  such  person  at  the 
time  of  entry  and  shipping  was  and  continued  to  be  entitled  to  the  drawback 
thereon;  and  the  name  of  such  person  shall  be  stated  in  the  debenture,  which 
shall  then  be  delivered  to  such  person  or  his  agent;  and  the  receipt  of  such 
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person  on  the  debenture,  countersigned  by  the  holder  of  such  debenture,  if  the     Sect.  118. 
same  shall  have  been  transferred  in  the  meantime,  shall  be  the  discharge  for  — 


such  drawback  when  paid.  £SS3  P«™ 

119.  No  debenture  for  any  drawback  allowed  upon  the  exportation  of  any  deciarecl 
goods  shall  be  paid  after  the  expiration  of  two  years  from  the  date  of  the  ship-  Payment  with- 
•ment  of  such  goods.  («)  in  two  years. 

120.  (x)  If  any  goods  which  have  been  cleared  to  be  exported  from  the  ware-  Warehouse 
house  or  for  any  drawback  shall  be  shipped  or  entered  to  be  shipped  on  board  or  debenture 
any  vessel  of  less  burden  than  forty  tons,  or  shall  not  be  duly  exported  to  and  |°°  F  ' 
landed  in  parts  beyond  the  seas,  or  if  the  same  or  any  other  goods  which  shall 

have  been  shipped  for  exportation  shall  be  unshipped  or  re-landed  in  any  part 
of  the  United  Kingdom  (such  goods  not  having  been  duly  re-landed  or  discharged 
as  short-shipped  under  the  care  of  the  proper  officers),  or  shall  be  carried  to  any 
of  the  Channel  Islands  (not  having  been  duly  entered,  cleared,  and  shipped  to 
be  exported  or  carried  directly  to  such  islands),  the  same  shall  be  forfeited, 
together  with  any  ship,  boat,  or  craft  which  may  have  been  used  in  so  un- 
shipping, re-landing,  landing,  or  carrying  such  goods  from  the  ship  in  which 
the  same  were  shipped  for  exportation ;  and  the  master  of  such  ship,  and  any 
person  by  whom  or  by  whose  orders  or  means  such  goods  shall  have  been  so 
unshipped,  re-landed,  landed,  or  carried,  or  who  shall  aid,  assist,  or  be  concerned 
therein,  shall  forfeit,  at  the  election  of  the  Commissioners  of  Customs,  a  sum 
equal  to  treble  the  duty-paid  value  of  such  goods  or  the  penalty  of  one  hundred 
pounds. 

121.  [Wine  allowed  for  officers  in  the  navy.] 

122.  [Power  to  transfer  wine  on  leaving  service,  etc.] 

123.  [Paymasters  of  Her  Majesty's  ships  may  ship  tobacco  for  crew  free  of 
duty.] 

124.  [Transhipment  of  remains  of  tobacco  on  removal  of  paymaster.] 

125.  [Limiting  the  quantity  of  tobacco.] 

As  to  the  Shipment  of  Stores 

12G.  The  master  of  every  ship  of  the  burden  of  forty  tons  or  upwards  depart-  Victualling 
ing  from  any  port  in  the  United  Kingdom  upon  a  voyage  to  parts  beyond  the  bill  for  stores. 
seaa  shall,  upon  due  authority  and  request  made  by  him,  and  upon  such  terms 
and  conditions  as  the  Commissioners  of  Customs  may  direct,  receive  from  the 
export  officer  an  order  for  the  shipment  of  such  stores  as  may  be  required  and 
allowed  by  the  collector  or  other  proper  officer  for  the  use  of  such  ship,  with 
reference  to  the  number  of  the  crew  and  passengers  on  board  and  the  probable 
duration  of  the  voyage  on  which  she  is  about  to  depart ;  and  every  such  request 
shall  be  made  in  such  form  and  manner  as  the  collector  or  other  proper  officer 
shall  require,  and  shall  be  signed  by  the  master  or  owner  of  the  vessel ;  and  the 
master,  or  his  agent  duly  authorised  by  him  in  writing  for  that  purpose,  shall 
deliver  to  the  export  officer  the  stores  content,  containing  the  particulars  of  such 
stores,  and  shall  make  out  and  subscribe  thereon,  in  the  presence  of  the  proper 
officer,  a  declaration  that  the  contents  thereof  are  true,  and  that  all  the  require- 
ments of  the  Merchant  Shipping  Acts  (y)  respecting  outward-bound  ships  have 
been  complied  with,  and  also  an  account  of  the  stores  so  shipped,  together  with 
any  other  stores  then  already  on  board,  and  the  latter,  when  signed  by  the 

(u)  See  58  &  59  Viet.  c.  16,  s.  7.  c.  21,  s.  14. 

(x)  Tnis  section  as  printed  is  substituted  (y)  See  post,  pp.  123,  127. 

for  the  original  section  by  42  &  43  Viet. 
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Sect.  126.  export  officer  and  countersigned  by  the  collector  or  other  proper  officer,  shall 
be  the  victualling  bill ;  and  no  stores  shall  be  shipped  for  the  use  of  any  ship, 
nor  shall  any  articles  taken  on  board  any  ship  be  deemed  to  be  stores,  except 
such  as  shall  be  borne  upon  such  victualling  bill ;  and  if  any  such  stores  shall 
be  re-landed  at  any  place  in  the  United  Kingdom  (without  the  sanction  of  the 
proper  officers  of  Customs),  the  same  shall  be  forfeited,  and  the  master  and 
owner  of  the  ship  shall  each  be  liable  to  a  penalty  of  treble  the  value  of  such 
stores,  or  one  hundred  pounds,  at  the  election  of  the  Commissioners. 


Delivery  to 
searcher  of 
copy  of  report, 
if  inward  cargo 
reported  for 
exportation. 


Before  clear- 
ance, certifi- 
cates to  be 
delivered  to 
the  proper 
officer. 


As  to  Clearance  Outwards 

127.  If  there  be  on  board  any  ship  any  goods  being  part  of  the  inward  cargo 
reported  for  exportation  in  the  same  ship,  the  master  shall,  before  clearance- 
outwards  of  such  ship  from  any  port  in  the  United  Kingdom,  deliver  to  the 
searcher  a  copy  of  the  report  inwards  of  such  goods,  certified  by  the  collector  or 
other  proper  officer,  and  if  such  copy  be  found  to  correspond  with  the  goods  so 
remaining  on  board,  the  export  officer  shall  sign  the  same,  to  be  filed  with  the 
certificates  or  shipping  bills,  if  any,  and  victualling  bill  of  the  ship. 

128.  Before  any  ship  shall  be  cleared  outwards  from  the  United  Kingdom, 
the  master  or  other  person  authorised  in  writing  by  him,  shall  attend  before  the 

^collector  or  other  proper  officer,  and  shall  answer  all  such  questions  as  shall  be 
demanded  of  him  by  such  collector  or  other  proper  officer  concerning  the  ship, 
the  cargo,  and  the  voyage,  and  shall  deliver  to  the  collector  or  other  proper 
officer  a  content  of  such  ship  in  the  form  No.  10  in  Schedule  B.  to  this  Act,  (z) 
or  to  the  same  effect,  and  containing  the  several  particulars  therein  required, 
as  far  as  the  same  can  be  known  by  him,  and  shall  make  and  subscribe  the 
declaration  at  the  foot  thereof  in  the  presence  of  the  collector  or  other  officer, 
unless  such  content  shall  be  in  any  case  dispensed  with  by  the  Commissioners 
of  Customs  under  such  regulations  as  they  may  see  fit ;  and  before  clearance 
shall  deliver  the  certificates,  if  any,  to  the  collector  or  any  other  proper  officer, 
who  shall  file  them,  together  with  a  copy  of  the  report  inwards,  if  any,  of  goods 
reported  for  exportation  in  such  ship,  and  the  victualling  bill,  with  a  label 
attached  and  sealed  thereto  in  the  form  and  to  the  effect  following : 

(Seal.) 
CLEARANCE  LABEL. 

Number  of  Certificates  (Numbers  in  Figures). 

Ship  (Name  of  Ship). 

Master  (Name  of  Master}. 

Date  of  Clearance 


Additional 
content  for 
goods  shipped 
at  other  ports 


Signature  of  Collector  or  other  \ 

propei-  Officers  of  Customs     ) 

and  such  label,  when  filled  up  and  signed  by  the  proper  officers,  shall  be  the- 
clearance  and  authority  for  the  departure  of  the  ship. 

129.  When  any  ship  having  been  cleared  at  one  port  proceeds  to  take  in 
goods  at  any  other  port,  the  master  shall,  after  due  shipment  of  such  goods  at 
such  other  port,  deliver  to  the  collector  or  other  proper  officer  there  an  additional 
j.j_c  content  Of  fiie  gOOCis  so  shipped,  and  so  on  from  port  to  port  until  final 

(z)  /.«.  as  to  name  tonnage  crew  etc.  and  as  to  warehoused  transhipment  drawback 
and  restricted  goods. 
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clearance  outwards  of  the  ship ;  and  in  each  instance  the  additional  certificates,     Sect.  129. 
if  any,  and  other  necessary  documents,  shall  be  attached  to  the  label  used  at  the  — 
first  port  of  departure,  and  be  sealed  in  like  manner. 

130.  If  any  goods  for  the  exportation  of  which  in  any  ship  bond  shall  have  Shortshipment 
been  given  shall  not  be  duly  shipped  before  the  departure  of  such  ship,  such  of  g°oli8  to  be 
goods  shall  be  forfeited  unless  due  notice  of  the  non-shipment  thereof  shall  be  ™0pe*'  Ofljcer 
given  to  the  proper  officer  immediately  after  such  departure,  in  order  that  he 

may  certify  the  short  shipment  thereof;  and  if  such  goods  shall  not  within 
fourteen  days  after  the  final  clearance  of  the  ship  be  re-warehoused  or  re-entered 
for  exportation  under  bond  in  some  other  ship,  the  person  entering  the  same 
shall  forfeit  the  sum  of  five  pounds;  and  if  any  goods  shall  be  unshipped 
without  the  sanction  of  the  proper  officer  of  Customs  in  any  part  of  the  United 
Kingdom  from  any  ship  entered  outwards,  such  goods  shall  be  forfeited  and 
the  master  of  such  ship  and  every  person  concerned  in  such  unshipment  shall 
forfeit  one  hundred  pounds,  or  treble  the  value  of  the  goods  so  unshipped  or 
landed. 

131.  If  any  goods  for  which  entry  before  shipment  is  required   shall  be  Forfeiture  of 
shipped,  put  off,  or  water-borne  to  be  shipped,  without  being  duly  cleared,  or  goods  shipped 
otherwise  contrary  to  the  provisions  of  this  or  any  other  Act  relating  to  the  co 
Customs,  the  same  shall  be  liable  to  forfeiture. 

132.  If  any  ship  having  on  board  any  goods  shipped  aa  cargo  or  any  goods  Penalty  on 
reported  inwards  for  exportation  in  such  ship,  or  any  stores  liable  to  duty  or  departing 
entitled  to  drawback,  shall  depart  from  any  port  without  being  duly  cleared,  the  vj'tnol|t  being 
master  shall  forfeit  the  sum  of  one  hundred  pounds. 

-Is  to  Hoarding  and  Departure  of  Ships  after  Clearance  Boarding  of 

ships. 

134.  Any  officer  of  Customs  may  go  on  board  any  ship  after  clearance  out-  officer  may 
wards  within  the  limits  of  any  port  in  the  United  Kingdom,  or  within  one  league  bo.ird  ship 

of  the  coast  thereof,  and  may  demand  the  ship's  clearance,  and  if  the  master  after  clearance, 
shall  refuse  to  produce  the  same  and  answer  such  questions  concerning  the  ship, 
cargo,  and  intended  voyage  as  may  be  demanded  of  him,  he  shall  forfeit  the  sum 
of  five  pounds,  (a) 

135.  If  any  officer  of  Customs  shall  place  any  lock,  mark,  or  seal  upon  any  Penalty  on 
stores  or  goods  taken  from  the  warehouse  without  payment  of  duty  as  stores  breaking  seals, 
on  board  any  ship  or  vessel  departing  from  any  port  in  the  United  Kingdom,  '^e^s'a0C^d  by 
and  such  lock,  mark,  or  seal  be  wilfully  opened  altered  or  broken,  or  if  such  stores  from 
stores  be  secretly  conveyed  away,  either  while  such  ship  or  vessel  remains  at  warehouse  out- 
her  first  port  of  departure,  or  at  any  port  or  place  in  the  United  Kingdom,  or  on  warcl8- 

her  passage  from  one  such  port  or  place  to  another  before  the  final  departure 
of  such  ship  or  vessel  on  her  foreign  voyage,  the  master  shall  forfeit  the  sum 
of  twenty  pounds. 

136.  If  any  ship  departing  from  any  port  in  the  United  Kingdom   shall  Penalty  on 
not  bring  to  at  such  stations  as  shall  be  appointed  by  the  Commissioners  of not  bringing  to 
Customs  for  the  landing  of  officers  from  such  ships,  or  for  further  examination  c'reVjne 
previous  to  such  departure,  the  master  of  such  ship  shall  forfeit  the  sum  of  officers, 
twenty  pounds ;  and  if  any  ship  shall  depart  from  any  port  with  any  Customs 

or  other  Government  officer  on  board,  without  the  consent  of  such  officer,  the 
master  shall  forfeit  one  hundred  pounds. 

(»)  As   to   boarding   ships   or   boats   in       Shipping  Act,  see  57  &  58  Viet.  c.  60, 
order  to  remove  colours  or  pendant  carried       s.   73. 
contrary  to  the  provisions  of  the  Merchant 

!'.<>.  I 
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Sect.  137. 

Time  of  ex- 
portation and 
departure 
derinei. 


floods  prohi- 
bited by  pro- 
clamation. 


In  case  of 
public  emer- 
gency, etc., 
pre-entry  of 
export  or 
coastwise 
goods  may 
be  required. 


38  &  39  Viet, 
c.  17. 


137.  The  time  at  which  any  goods,  unless  prohibited  as  herein-after  mentioned, 
shall  be  shipped  on  board  any  export  ship  shall  be  deemed  to  be  the  time  of 
exportation  of  such  goods,  and  the  time  of  the  last  clearance  of  any  ship  shall  be 
deemed  to  be  the  time  of  departure  of  such  ship,  except  as  to  any  goods  pro- 
hibited to  be  exported  as  contraband  of  war,  with  reference  to  which  the  exporta- 
tion shall  be  deemed  to  be  the  actual  time  of  the  ship's  departure  on  her  outward 
voyage. 

138.  (6)  The  following  goods  may  by  proclamation  or  Order  in  Council  be 
prohibited  either  to  be  exported  or  carried  coastwise  : — Arms,  ammunition,  and 
gunpowder,  military  and  naval  stores,  and  any  articles  which  Her  Majesty  shall 
judge  capable  of  being  converted  into  or  made  useful  in  increasing  the  quantity 
of  military  or  naval  stores,  provisions,  (c)  or  any  sort  of  victual  which  may  be 
used  as  food  for  man  ;  and  if  any  goods  so  prohibited  shall  be  exported  or  brought 
to  any  quay  or  other  place  to  be  shipped  for  exportation  from  the  United  King- 
dom or  carried  coastwise,  or  be  water-borne  to  be  so  exported  or  carried,  they 
shall  be  forfeited,  and  the  exporter  or  his  agent  or  the  shipper  of  any  such  goods 
shall  be  liable  to  the  penalty  of  one  hundred  pounds. 

139.  The   Commissioners   of  Customs  may,  by  order  under  their  hands, 
require  due  entry  and  clearance  before  shipment,  and  in  such  manner  as  they 
may  direct,  of  any  goods  intended  for  exportation  or  carriage  coastwise,  on  being 

>  satisfied  that  the  public  interests  render  such  course  expedient,  and  if  upon  such 
entry  the  goods  shall  not  be  found  to  correspond  with  the  particulars  contained 
therein,  they  may  be  detained  until  the  cause  be  explained  to  the  satisfaction 
of  the  Commissioners  of  Customs,  who  may  thereupon  restore  the  same  on  such 
terms  as  they  may  see  fit ;  and  any  exporter  and  shipper  of  any  cask  or  package, 
containing  any  explosives  as  defined  by  the  Explosives  Act,  1875,  (rf)  or  by  any 
Order  in  Council  made  pursuant  thereto,  shall  duly  enter  the  same  before  ship- 
ment thereof,  and  in  the  entry  outwards  or  coastwise  thereof  shall  correctly 
describe  such  explosive  according  to  such  definition  ;  and  if  he  shall  fail  or 
neglect  to  take  such  entry,  or  if  the  same  be  false  in  any  particular,  he  shall 
forfeit  the  sum  of  one  hundred  pounds,  and  such  cask  or  package,  and  the 
contents  thereof,  shall  also  be  forfeited. 


Coasting 
Trade. 

All  trade  by 
sea  from  part 
of  the  U.  K. 
to  another  to 
be  deemed 
coastwise. 


As  to  Coasting  Trade 

140.  All  trade  by  sea  from  any  one  part  of  the  United  Kingdom  to  any  other 
part  thereof  shall  be  deemed  to  be  a  coasting  trade,  and  all  ships  while  employed 
therein  shall  be  deemed  to  be  coasting  ships,  and  no  part  of  the  United  Kingdom, 
however  situated  with  regard  to  any  other  part,  shall  be  deemed  in  law,  with 
reference  to  each  other,  to  be  parts  beyond  the  seas ;  and  if  any  doubt  shall 
at  any  time  arise  as  to  what  or  to  or  from  what  parts  of  the  coast  of  the  United 
Kingdom  shall  be  deemed  a  passage  by  sea,  the  Commissioners  of  the  Treasury 
may  determine  and  direct  in  what  cases  the  trade  by  water  from  one  port  or 
place  in  the  United  Kingdom  to  another  of  the  same  shall  or  shall  not  be 
deemed  a  trade  by  sea  within  the  meaning  of  this  or  any  Act  relating  to  the 
Customs. 


(6)  This  section  as  printed  is  substituted 
for  the  original  section  by  42  &  43  Viet. 
c.  21,  s.  14. 

(c)  And  the  exportation  of  the  like  (other 
than  victuals)  to  any  country  or  place 
named  therein  whenever  Her  Majesty  should 
judge  such  prohibition  to  be  expedient 


in  order  to  prevent  such  arms,  etc.,  being 
used  against  Her  Majesty's  subjects  or 
forces,  or  against  any  persons  engaged  or 
who  may  be  engaged  in  military  or  naval 
operations  in  co-operation  withllerMajesty's 
forces ;  63  &  64  Viet.  c.  44,  s.  1. 
(rf)  Post,  p.  378. 
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141.  Every  foreign  ship  proceeding  either  with  cargo  or  passengers  or  in    ggct    141 
ballast  on  any  voyage  from  one  part  of  the  United  Kingdom  to  another,  or 


from  the  Islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man  to  the  United  Foreign  ships 
Kingdom,  or  from  the  United  Kingdom  to  any  of  the  said  islands,  or  from  any  '°  j°  ^  ?-g  t 
of  the  said  islands  to  any  other  of  them,  or  from  any  part  of  any  of  the  said  to  same  rules 
islands  to  any  other  part  of  the  same,  shall  be  subject,  as  to  stores  for  the  as  British 
use  of  the  crew  and  in  all  other  respects,  to  the  same  laws,  rules,  and  regula-  sn'Ps- 
tions  to  which  British  ships  when  so  employed  are  now  subject  ;  but  no  such 
foreign  ship  nor  any  goods  carried  therein  shall,  during  the  time  she  is  so 
employed,  be  subject  to  any  higher  or  other  rate  of  dock,  pier,  harbour,  light, 
pilotage,  tonnage,  or  other  dues,  duties,  tolls,  rates,  or  other  charges  whatsoever, 
or  to  any  other  rules  as  to  the  employment  of  pilots,  or  any  other  rules  or 
restrictions  whatsoever,  than  British  ships  employed  in  like  manner  or  goods 
carried  therein,  any  law  charter  special   privilege  or  grant  to   the   contrary 
notwithstanding;   nor  shall  any  body  corporate  or  person  having  or  claiming 
any  right  or  title  to  any  such  higher  or  other  rates  dues  duties  tolls  or  other 
charges  as  aforesaid  be  entitled  to  any  compensation  in  respect  thereof  under 
any  law  or  statute  relating  thereto,  or  otherwise  howsoever. 

142.  No  goods  shall  be  carried  in  any  coasting  ship,  except  such  as  shall  Coasting  ship 
be  laden  to  be  carried  coastwise  at  some  port  or  place  in  the  United  Kingdom  connne<J  *° 
and  if  any  goods  shall  be  taken  into  or  put  out  of  any  coasting  ship  at  sea 


or  over  the  sea,  or  if  any  coasting  ship  shall  touch  at  any  place  over  the  sea, 
or  deviate  from  her  voyage,  unless  forced  by  unavoidable  circumstances,  or  if 
the  master  of  any  coasting  ship  which  shall  have  touched  at  any  place  over 
the  sea  shall  not  declare  the  same  in  writing  under  his  band  to  the  collector 
or  other  proper  officer  at  the  port  in  the  United  Kingdom  where  such  ship 
shall  afterwards  first  arrive,  the  master  of  such  ship  shall  forfeit  the  sum  of 
one  hundred  pounds,  (e) 

143.  (/)  If  any  goods  shall  be  unshipped  from  any  ship  arriving  coastwise,  Time  and  place 
or  be  shipped  or  water-borne  to  be  shipped  for  carriage  coastwise  on  Sundays  {°*.  landlns  and 


or  holidays,  except  by  the  special  permission  of  the  Commissioners  of  Customs,  "vi^1""8  C° 
or  on  any  other  day  unless  in  the  presence  or  with  the  authority  of  the  proper 
officer  of  Customs  or  unless  at  such  times  and  places  as  shall  be  appointed  or 
approved  by  him  for  that  purpose,  the  same  shall  be  forfeited,  and  the  master 
of  the  ship  shall  forfeit  the  penalty  of  fifty  pounds. 

144.  (g}  The  master  of  every  coasting  ship  shall  keep  or  cause  to  be  kept  Master  of 
a  cargo-book,  stating  the  names  of  the  ship,  the  master,  and  the  port  to  which  c°asting  ves- 
she  belongs  and  of  the  port  to  which  she  is  bound  on  each  voyage,  and  unless  eareo-book 
the  Commissioners  of  Customs  otherwise  direct  shall  at  every  port  of  lading 
enter  in  such  book  the  name  of  such  port,  and  an  account  of  all  goods  there 
taken  on  board  such  ship,  stating  the  descriptions  of  the  packages  and  the 
quantities  and  descriptions  of  the  goods  therein,  and  the  quantities  and  descrip- 
tions of  any  goods  stowed  loose,  and  the  names  of  the   respective   shippers 
and  consignees,  so  far  as  such  particulars  are  known  to  him  ;  and  shall  at  every 
port  of  discharge  of  such  goods  note  the  respective  days  on  which  the  same  or 
any  of  them  are  delivered  out  of  such  ship,  and  the  respective  times  of  departure 
from  every  port  of  lading  and  of  arrival  at  every  port  of  discharge  ;  and  such 
master  shall,  on  demand,  produce  such  book  for  the  inspection  of  any  officer 
of  Customs,  who  shall  be  at  liberty  to   make  any  note   or  remark  therein; 

(',')  See  47  &  48  Viet.  c.  62,  s.  2.  (j)  This  section  as  printed  is  substituted 

(/)  This  section  as  printed  it  substituted  for  the  original  section  by  42  &  43  Viet. 

for  the  original  section  by  44  k  4.3  Viet.  c.  21,  s.  14. 

c.  12,  «.  13. 
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Account  pre- 
vious to  de- 
parture to  be 
delivered  to 
collector. 


Sect.  144.  and  'f  upon  examination  any  package  entered  in  the  cargo-book  as  containing 
foreign  goods  shall  be  found  not  to  contain  such  goods,  such  package  with 
its  contents  shall  be  forfeited,  or  it'  any  package  shall  be  found  to  contain  foreign 
goods  not  entered  in  such  book,  such  goods  shall  be  forfeited ;  and  if  such 
master  shall  fail  correctly  to  keep  such  cargo-book  or  to  produce  the  same,  or 
if  at  any  time  there  be  found  on  board  such  ship  any  goods  not  entered  in  such 
book  as  laden  or  any  goods  noted  as  delivered,  or  if  any  goods  entered  as  laden 
or  any  goods  not  noted  as  delivered  be  not  on  board,  the  master  of  such  ship 
shall  forfeit  the  sum  of  twenty  pounds. 

145.  Before  any  coasting  ship  shall  depart  from  her  port  or  place  of  lading, 
an  account,  with  a  duplicate  thereof,  in  the  form  No.  11  in  Schedule  B.  to  this 
Act,  (h)  and  containing  the  several  particulars  indicated  in  or  required  thereby, 
and  signed  by  the  master,  shall  be  delivered  to  the  collector  or  other  proper 
officer,  who  shall  retain  the  duplicate,  and  return  the  original,  dated  and  signed 
by  him ;  and  such  account  shall  be  the  clearance  of  the  ship  for  the  voyage,  and 
the  transire  or  pass  for  the  goods  expressed  therein  ;  and  if  the  master  shall  fail 
to  deliver  a  correct  account  he  shall  forfeit  a  sum  of  twenty  pounds :  Provided, 
that  the  Commissioners  of  the  Customs  may,  when  deemed  by  them  expedient, 
permit  general  transires  to  be  given,  under  such  regulations  as  they  may  direct, 
for  the  lading  and  clearance  and  for  the  entry  and  unlading  of  any  coasting  ship 
and  goods,  but  the  same  may  be  revoked  by  notice  in  writing  under  the  hand  of 
the  proper  officer  delivered  to  the  master  or  owner  of  any  ship  or  any  of  the 
crew  on  board. 

Transire  to  be  146.  Within  twenty-four  hours  after  the  arrival  of  any  coasting  ship  at 
delivered  in  24  the  port  or  place  of  discharge,  and  before  any  goods  be  unladen,  the  transire. 
with  the  name  of  the  place  or  wharf  where  the  lading  is  to  be  discharged  noted 
thereon,  shall  be  delivered  to  the  collector  or  other  proper  officer,  who  shall  note 
thereon  the  date  of  deliver}' ;  and  if  any  of  the  goods  on  board  such  ship  be 
subject  to  any  duty  of  excise,  the  same  shall  not  be  unladen  without  the 
authority  or  permission  of  the  proper  officer  of  excise;  and  if  any  goods  on 
board  any  coasting  ship  arriving  in  Great  Britain  or  Ireland  from  the  Isle  of 
Man  shall  be  the  growth  or  produce  of  that  isle,  or  manufactures  of  that  isle 
from  materials  the  growth  or  produce  thereof,  or  from  materials  not  subject 
to  duty  in  Great  Britain  or  Ireland,  or  from  materials  upon  which  the  duty 
shall  have  been  paid  and  not  drawn  back  in  Great  Britain  or  Ireland,  the  same 
shall  not  be  unladen  until  a  certificate  be  produced  to  the  collector  or  other 
proper  officer  from  the  collector  or  other  proper  officer  at  the  port  or  place 
of  shipment,  that  proof  had  there  been  made  in  manner  required  by  law  that 
such  goods  were  of  such  growth  produce  or  manufacture,  as  the  case  may  be  -r 
and  if  any  goods  shall  be  unladen  contrary  hereto,  the  master  shall  forfeit 
the  sum  of  twenty  pounds ;  and  if  any  goods  shall  be  laden  on  board  any 
ship  and  carried  coastwise,  or  be  brought  to  any  port  or  place  in  the  United 
Kingdom  for  that  purpose,  or  having  been  brought  coastwise  shall  be  unladen 
in  any  such  port  or  place  contrary  to  the  Customs  Acts,  such  goods  shall  be 
forfeited. 

Officer  may  go        ^7.  Any  collector  or  other  proper  officer  of  Customs  may  go  on  board 

on  board  and     any  coasting  ship  in  any  port  or  place  in  the  United  Kingdom,  or  at  any 

examine  any      period  of  her  voyage,  search  such  ship,  and  examine  all  goods  on  board,  and 

coasting  ship.    ft]1  go0(jg  tj)en  ia(j;ng  or  lmlading,  and  demand  all  documents  which  ought  to 

be  on  board  such  ship,  and  may  require  all  or  any  such  documents  to  be 

brought  to  him  for  inspection ;  and  the  master  of  any  ship  refusing  to  produce 

(A)  I.e.  as  to  foreign  goods,  grain,  goods  liable  to  eicise,  etc. 


Goods  from 
Isle  of  Man 


Penalty  for 
illegal  un- 
lading. 
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such  documents  on  demand,  or  to  bring  the  same  to  the  collector  or  other    Sect.  147. 
proper  officer  when  required,  shall  forfeit  the  sum  of  twenty  pounds. 


148.  If  the  master  of  any  ship   bringing  any  goods   not  liable  to   duty  Goods  brought 
coastwise   from  one  port  of  the  United  Kingdom  to  another  shall  desire  to  coastwise  may 
proceed  with  such  goods  or  any  of  them  to  parts  beyond  the  seas,  he  may,      e° tere-ju  utl 
subject  to  such  regulations  as  the  Commissioners  of  Customs  may  see  fit,  enter  iautiing. 
such  ship  and  goods  outwards  for  the  intended  voyage  without  first  landing 
the  same. 

As  to  the  Channel  Islands  and  other  Possessions  British 

Possessions. 
49.  The  powers  and  authorities  vested  in  the  Commissioners  of  Customs  powers  Of 

•with  regard  to  any  act  or  thing  relating  to  the  Customs,  or  to  trade  or  navi-  Commissioners 
gation  in  any  of  the  British  possessions  abroad,  shall  continue  to  be  vested  as  to  colonies 
in  the  governor,  lieutenant-governor,  or  other  person  administering  the  govern-  "T^°no,.s  °etc 
mcnt  in  any  such  possession  ;  and  every  act  required  by  any  law  to  be  done 
by  or  with  any  particular  officer  or  at  any  particular  place,  if  done  by  or  with 
any  such  officer  or  at  any  place  appointed  or  nominated  by  such  governor 
lieutenant-governor  or  other  person  so  administering  such  government,  shall 
be  deemed  to  have  been  done  by  or  with  such  particular  officer  or  at  such 
particular  place,  as  the  case  may  be,  and  as  required  by  law;  and  all  com- 
missions deputations  and  appointments  granted  to  any  officers  of  Customs  in 
force  at  the  commencement  of  this  Act  shall  have  the  same  force  and  effect 
to  all  intents  and  purposes  as  if  the  same  had  been  granted  or  made  in  the 
first  instance  by  such  governor  lieutenant-governor  or  person  so  administering 
the  government  of  any  such  possession ;  and  all  bonds  or  other  securities  which 
shall  have  been  given  by  or  for  any  such  officers  and  their  respective  securities 
for  good  conduct  or  otherwise  shall  remain  in  force,  and  shall  and  may  be 
enforced  and  put  in  suit  at  the  instance  of  or  by  directions  of  any  such  governor 
lieutenant-governor  or  person  administering  the  government  of  any  such 
possession. 

150.  Base  or  counterfeit  coin  is  hereby  absolutely  prohibited  to  be  imported  Base  coin  pro- 
or   brought,  either  by  sea  or  inland  carriage  or  navigation,  into  the  British  hibited  to  be 
possessions  in  America  and  the  Mauritius.  iShpo^*0 

151.  The  Customs  Acts  shall  extend  to  and  be  of  full  force  and  effect  in  the  sessions, 
several  British  possessions  abroad,  except  where  otherwise  expressly  provided  cust0ms  Acts 
for  by  the  said  Acts,  or  limited  by  express  reference  to  the  United  Kingdom  or  to  extend  to 
the  Channel  Islands,  and  except  also  as  to  any  such  possession  as  shall  by  local  Bntish  pos- 
Act  or  ordinance  have  provided,  or  may  hereafter,  witli  the  sanction  and  appro-  g^""8  eicept 
bation  of  Her  Majesty  and  her  successors,  make  entire  provision  for  the  manage-  where  other- 
roent  and  regulation  of  the  Customs  of  any  such  possession,  or  make  in  like  wise  provided 
manner  express  provisions  in  lieu  or  variation  of  any  of  the  clauses  of  the  said  'or- 

Act  for  the  purposes  of  such  possession. 

152.  Any  books  wherein  the  copyright  shall  be  subsisting,  first  composed  or  Foreign  re- 
written or  printed  in  the  United  Kingdom,  and  printed  or  reprinted  in -any  other  P«nts  of  books 
country,  shall  be  arid  are  hereby  absolutely  prohibited  to  be  imported  into  the  "^hTpro'/ 
British  possessions  abroad  :  Provided  always,  that  no  such  books  shall  be  pro-  hibited. 
hibited  to  be  imported  as  aforesaid  unless  the  proprietor  of  sucli  copyright,  or 

his  agent,  shall  have  given  notice  in  writing  to  the  Commissioners  of  Customs 
that  such  copyright  subsists,  and  in  sucli  notice  shall  have  stated  when  the 
Copyright  will  expire  ;  and  the  said  Commissioners  shall  cause  to  be  made  and 
transmitted  to  the  several  ports  in  the  British  possessions  abroad,  from  time  to 
time  to  be  publicly  exposed  there,  lists  of  books  respecting  which  such  notice 
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Foreign  maim- 


Report  of  ship 
and  cargo  on 
arrival  at 
Channel 
Islands. 


Sect.  152.  sl>a'l  have  been  duly  given,  and  all  books  imported  contrary  thereto  shall  be 
—  forfeited  ;  but  nothing  herein  contained  shall  be  taken  to  prevent  Her  Majesty 
from  exercising  the  powers  vested  in  her  by  the  tenth  and  eleventh  Victoria, 
chapter  ninety-five,  intituled,  "  An  Act  to  amend  the  law  relating  to  the  protec- 
tion in  the  colonies  of  works  entitled  to  copyright  in  the  United  Kingdom,"  to 
suspend  in  certain  cases  such  prohibition. 

153.  If  any  articles  of  foreign  manufacture,  and  any  packages  of  such  articles, 
kear>ng  anv  naraes)  brands,  or  marks  being  or  puqiorting  to  be  the   names, 
brands,  or  marks  of  manufacturers  resident  in  the  United  Kingdom  shall  be 
imported  into  any  of  the  British  possessions  abroad,  the  same  shall  be  forfeited. 

154.  The  master  of  every  ship  arriving  in  the  Channel  Islands,  whether  laden 
or  in  ballast,  shall  come  directly,  and  before  bulk  be  broken,  to  the  Custom 
House  for  the  port  or  district  where  he  arrives,  and  there  make  a  report  in 
writing  to  the  proper  officer  of  Customs,  in  the  same  form  and  manner  as  herein- 
before provided  on  the  arrival  of  any  ship  in  Great  Britain  or  Ireland  from  parts 
beyond  the  seas,  so  far  as  the  same  may  be  applicable  ;  and  if  any  goods  be 
unladen  from  any  ship  before  such  report  be  made,  or  if  the  master  fail  to  make 
such  report,  or  make  an  untrue  report,  or  do  not  truly  answer  the  questions 
demanded  of  him,  he  shall  forfeit  the  sum  of  fifty  pounds,  and  if  any  goods  be 
not  reported  such  goods  shall  be  forfeited. 

Entry  of  goods  1^£>-  No  goods  shall  be  laden  or  water-borne  to  be  laden  on  board  any  ship, 
to  be  laden  or  or  unladen  from  any  ship,  in  the  Channel  Islands,  until  due  entry  shall  have 
unladen  at  been  made  of  such  goods  and  warrant  granted  for  the  lading  or  unlading  of  the 
Islands  •  reeu-  same  !  an^  no  o°°ds  shall  be  so  laden  or  water-borne  or  so  unladen  in  the  said 
lations.'  Channel  Islands  except  at  some  place  at  which  an  officer  of  the  Customs  is 

appointed  to  attend  the  lading  and  unlading  of  goods,  or  at  some  place  for  which 
a  sufferance  shall  be  granted  by  the  proper  officer  of  Customs  for  the  lading  and 
unlading  of  such  goods,  and  in  the  presence  or  with  the  permission  of  such 
officer  ;  but  the  Commissioners  of  Customs  may  make  such  regulations  for  the 
carrying  coastwise  of  any  goods,  or  for  the  removing  of  any  goods  for  shipment 
in  the  said  islands,  as  to  them  shall  appear  expedient  ;  and  all  goods  laden 
water-borne  or  unladen  contrary  hereto,  or  to  any  regulations  to  be  so  made, 
shall  be  forfeited,  (i) 

156.  Any  goods  of  the  growth  of  the  Channel  Islands,  and  any  goods  manu- 
factured in  the  said  islands  from  materials  of  the  growth  of  the  said  islands,  or 
from  materials  not  subject  to  duty  in  Great  Britain  or  Ireland,  or  from  materials 
upon  which  the  duty  has  been  paid  in  Great  Britain  or  Ireland,  and  upon  which 
no  drawback  has  subsequently  been  granted,  may  be  imported  into  Great  Britain 
or  Ireland  from  the  said  islands  respectively  without  payment  of  any  duty,  and 
such  goods  shall  not  be  deemed  to  be  included  in  any  charge  of  duties  imposed 
by  any  Act  on  the  importation  of  goods  generally  from  parts  beyond  the  seas, 
except  as  herein-after  provided  ;  and  any  person  who  is  about  to  export  from 
the  Channel  Islands  to  Great  Britain  or  Ireland  any  such  goods  may  go  before  a 
magistrate  of  such  islands  and  make  and  sign  before  him  a  declaration  that  such 
goods,  stating  the  quantity  quality  and  description  thereof,  and  the  number  and 
denomination  of  the  packages  containing  the  same,  are  of  such  growth  or  produce 
or  of  such  manufacture,  and  such  magistrate  shall  administer  and  sign  such 
declaration  ;  and  thereupon   the  governor,  lieutenant-governor,  or  other  proper 
authority  of  the  island  from  which  the  goods  are  to  be  exported  shall,  upon  the 
delivery  to  him  of  such  declaration,  grant  a  certificate  under  his  hand  of  the 
proof  contained  in  such  declaration,  stating  the  ship  in  which  and  the  port  to 


Goods  grown 
or  manufac- 
tured in 
Channel 
Islands  mar 
be  imported 
duty  free. 


(i)  See  46  &  47  Viet.  c.  55,  s.  3,  < 
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which  the  goods  are  to  be  exported ;  and  such  certificate  shall  be  the  proper    Sect.  156. 

document  to  be  produced  at  such  port  in  proof  that  the  goods  mentioned  therein  

are  of  the  growth  produce  or  manufacture  of  such  island  respectively,  and  before 
any  such  goods  shall  be  admitted  to  entry  at  any  port  in  Great  Britain  or  Ireland 
as  being  the  produce  of  the  said  islands  (if  any  benefit  attach  to  such  distinc- 
tion), the  master  of  the  ship  importing  the  same  shall  deliver  such  certificate  to 
the  collector  or  other  proper  officer :  Provided  always,  that  such  goods  shall  be 
charged  with  any  proportion  of  such  duties  as  shall  fairly  countervail  any  duties 
of  excise  payable  on  the  like  goods  the  produce  or  manufacture  of  the  part  of 
Great  Britain  or  Ireland  into  which  they  shall  be  imported,  or  payable  upon  any 
of  the  materials  from  which  such  goods  are  manufactured ;  and  all  goods  manu- 
factured in  any  of  the  said  islands  from  any  other  materials  than  the  materials 
aforesaid  shall  be  declared  and  taken  to  be  foreign  goods. 

157.  If  in  the  Channel  Islands  any  goods,  the  importation  whereof  into  the  Prohibited 
United  Kingdom  is  prohibited,  or  any  goods  in  any  packages  or  in  any  manner  g°pds  not  to  be 
in  which  the  same  cannot  be  legally  imported  into  the  United  Kingdom,  shall  tjJe'channel" 
be  found  concealed  or  prepared  for  shipment,  or  be  shipped  removed  or  brought  islands  to  the 
to  any  wharf  quay  or  other  place  in  the  said  islands,  or  be  water-borne  to  be  U.  K. 
shipped  on  board  any  ship  without  the  authority  of  the  proper  officers  of  Customs 

of  the  said  islands,  such  goods  shall  be  forfeited  ;  and  any  person  who  shall  so 
ship  bring  or  water-bear  to  be  shipped  any  such  goods,  or  be  otherwise  know- 
ingly concerned  therein,  or  in  whose  custody  or  possession  the  same  shall  be 
found,  shall  forfeit  the  sum  of  one  hundred  pounds,  or  treble  the  value  of  the 
goods,  at  the  election  of  the  Commissioners  of  Customs. 

158.  No  ship  or  boat  belonging  wholly  or  in  part  to  Her  Majesty's  subjects  Ships  not  to 
shall  sail  from  the  Channel  Islands  without  a  clearance,  whether  in  ballast  or  8a'l  from 
having  a  cargo ;  and  if  with  cargo,  the  master  shall  give  bond  to  Her  Majesty  in  j  j    ?    .-,1. 
double  the  value  of  such  cargo  for  the  due  landing  thereof  at  the  port  for  which  out  cicarauce. 
such  ship  or  boat  clears ;  and  shall  truly  answer  such  questions  as  may  be  put  to 

him  by  the  principal  or  other  proper  officer  of  Customs  touching  such  ship  and 
her  intended  voyage ;  and  every  such  ship  or  boat  not  having  such  clearance,  or 
which,  having  a  clearance  for  her  cargo,  shall  be  found  light,  or  to  have  dis- 
charged any  part  of  her  cargo  before  arrival  at  the  port  or  place  of  discharge 
specified  in  the  clearance,  shall  be  forfeited ;  and  the  master  of  every  ship  so 
departing  without  clearance,  or  refusing  to  answer  or  not  answering  truly  any 
such  questions,  or  discharging  any  part  of  the  cargo  of  such  ship  before  arrival 
at  her  port  or  place  of  discharge,  shall  forfeit  the  sum  of  fifty  pounds. 

!")!>.  The  Commissioners  of  Customs  may  from  time  to  time  establish  regula-  stores  for  ves- 
tions  as  to  the  quantities,  custody,  and  disposal  of  tobacco  spirits  and  tea  to  be  sels  departing 
used  as  stores  by  the  master  crew  and  passengers  of  any  vessel  about  to  depart  ^"^j6 
from  the   Channel   Islands  to  any  port  in  the  United   Kingdom,   or  to   any  isiands 
fishing  grounds  at  sea,  having  regard  to  the  time  that  will  be  occupied  in  the 
contemplated  voyage,  the  tonnage  of  the  vessel,  and  the  number  of  her  crew 
and  passengers,  the  particulars  of  such  stores  to  be  noted  on  the  clearance  of 
the  vessel ;  and  if  they  or  any  part  thereof  be  landed  in  the  United  Kingdom 
from  the  said  vessel  contrary  to  the  regulations  so  established,  or  without  the 
knowledge  or  permission  of  the  proper  officer  of  the  customs,  they  shall   be 
forfeited,  and  the  master  of  such  vessel  shall,  on  proof  of  such  landing  or  unship- 
ment,  forfeit  the  penalty  of  twenty  pounds,  and  if  any  stores  in  excess  of  the 
quantity  allowed  by  such  regulations  be  found  on  board  any  ship  so  about  to 
depart,  they  shall  be  forfeited. 

101.  All  laws  byelaws  usages  or  customs  at  this  time,  or  which  hereafter  Colonial  laws 
shall  be  in  practice,  or  endeavoured  or  pretended  to  be  in  force  or  practice,  in  repugnant  to 
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Sect.  161.    a"J'  °f  tne  British  possessions,  which  arc  in  anywise  contrary  to  the  Customs 
Acts,  arc  and  shall  be  null  and  void. 


Acts  of  Parlia-  162.  No  spirits  (except  rum  or  British  spirits)  shall  be  imported  into  or  ex- 
ported from  the  Channel  Islands  or  any  of  them,  or  be  removed  from  any  one 

ing  and  ex  port- to  anv  otner  of  the  said  islands,  or  be  carried  coastwise  from  any  one  part  to 

ing  spirits  into  any  other  part  of  any  one  of  the  said  islands,  or  shall  be  shipped  in  order  to  be 

and  from  so  removed  or  carried  in  any  ship  other  than  of  the  burden  of  forty  tons  or 

upwards,  or  in  any  cask  or  other  vessel  capable  of  containing  liquids  not  being 

of  40  tons  aud  °f  the  size  or  content  of  nine  gallons  at  the  least  if  foreign,  or  nine  gallons  at 

upwards.  the  least  if  British  or  Irish ;  and  all  spirits  imported  exported  removed  carried 

shipped  or  water-borne  to  be  so  shipped  removed  or  carried  contrary  hereto, 
shall  be  forfeited,  together  with  the  ship,  and  any  boat  importing  exporting 
removing  or  carrying  the  same  :  Provided  always,  that  nothing  herein  con- 
tained shall  extend  to  any  spirits  imported  in  any  such  ship  in  glass  bottles  as 
part  of  the  cargo,  nor  to  any  spirits  being  really  intended  for  the  consumption 
of  the  seamen  and  passengers  of  such  ship  during  their  voyage  and  not  being 
more  in  quantity  than  is  necessary  fur  that  purpose,  nor  to  any  boat  of  less 
burden  than  ten  tons  for  having  on  board  at  any  one  time  any  foreign  spirits  of 
the  quantity  of  ten  gallons  or  under,  such  boat  having  a  license  from  the  proper 
officer  of  Customs  at  either  of  the  islands  of  Guernsey  or  Jersey  for  the  purpose, 
^  being  employed  in  carrying  commodities  for  the  supply  of  the  island  of  Sark, 
which  license  such  officer  is  hereby  required  to  grant  without  fee  or  reward ; 
but  if  any  such  boat  shall  have  on  board  at  any  one  time  any  greater  quantity 
of  spirits  than  ten  gallons,  unless  in  casks  or  packages  of  the  size  and  content  of 
nine  gallons  (&)  at  the  least  if  foreign,  or  nine  gallons  at  the  least  if  British  or 
Irish,  such  spirits  and  boats  shall  be  forfeited. 

Importation  of  163.  No  tobacco  cigars  or  snuff  shall  be  imported  into  the  Channel 
"{"""ch'  ^l'  *s'an|ls>  nor  be  carried  from  any  one  of  the  said  islands  to  another  of  them,  or 

Islands.  fr°m  one  Part  °f  anv  °f tne  8aid  islands  to  another  part  of  the  same,  unless  in 

ships  of  not  less  burden  than  forty  tons,  nor  unless  in  packages  of  the  gross 
weight  of  not  less  than  eighty  pounds,  (?)  nor  unless  the  provisions  in  and  under 
which  the  like  sort  of  goods  may  be  legally  imported  into  the  United  Kingdom 
are  complied  with  ;  and  all  tobacco,  cigars,  or  snutt'  imported  into  the  said 
islands,  or  found  carried  shipped  or  removed  contrary  hereto,  or  which  shall  be 
found  or  discovered  to  have  been  on  board  any  ship  or  boat  within  one  league 
of  the  coasts  thereof,  shall  be  forfeited,  together  with  the  ship  or  boat. 

Malta  deemed         164.  The  Island  of  Malta  and  its  dependencies  shall  be  deemed  to  be  in 

to  be  in  Europe. 

Europe. 

SMUGGLING.      As  to  the  Restrictions  on  Small  Craft  and  the  Regulations  for  the  Prevention 
Hestrktlons  on  of  Smuggling 

sjnall  craft, 

General  regu-          169.  The  Commissioners  of  Customs  may  from  time  to  time,  by  order  undiT 

lations  by         their  hands,  make  such  general  regulations  as  they  shall  deem  expedient  in 

"j^J1*  respect  of  vessels  and  boats  not  exceeding  one  hundred  tons  burden,  for  the 

exceeding  100  purpose  of  prescribing,  with  reference  to  the  tonnage,  build,  or  description  of 

tons.  such  vessels  or  boats,  the  limits  within  which  the  same  may  be  employed,  the 

mode  of  navigation,  the  manner  in  which  such  vessels  or  boats  shall  be  so 

employed,  and,  if  armed,  the  number  and  description  of  arms,  the  quantity  of 

ammunition,  and  such  other  terms  particulars  conditions  and  restrictions  as  the 

said  Commissioners  may  think  lit,  and  also  from  time  to  time  may  revoke,  alter, 

(*)  5!>  &  60  Viet.  c.  28,  s.  4.  (I)  S.  5. 
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or  vary  such  regulations;  and -the  general  regulations  made  under  any  former    Sect.  169. 
Act,  and  in  force  at  the  time  of  the  passing  of  this  Act,  shall  remain  and  continue 
in  force  until  altered,  varied,  or  revoked. 

170.  Every  ship  or  boat  which  shall  be  used  or  employed  in  any  manner  Forfeiture  of 
contrary  to  the  regulations  prescribed  by  the  Commissioners  of  Customs  shall  J**'*,,8,."8^ 
be  liable  to  forfeiture,  unless  the  same  shall  have  been  specially  licensed  by  regulations. 
the  Commissioners  of  Customs  to  be  so  used  or  employed,  as  next  herein-after 
provided. 

171.  The  Commissioners  of  Customs  may,  if  they  shall  so  think  fit,  grant  Commissioners 

licenses  in  respect  of  any  vessels  or  boats  not  exceeding  one  hundred  tons  ma?.  K™?1 

*  .  ...  special  licenses 

burden,  upon  such  terms  and  conditions  and  subject  to  such  restrictions  and  on  terms 

stipulations  as  in  such  licenses  mentioned,  notwithstanding  any  general  regula- 
tions made  in  pursuance  of  this  Act,  whether  the  said  regulations  shall  be 
revoked  or  not;  and  if  any  vessel  or  boat  so  licensed  shall  not  comply  with 
the  conditions  imposed  by  or  expressed  in  any  such  license,  or  if  such  vessel  or 
boat  shall  be  found  without  having  such  license  on  board,  such  vessel  or  boat 
shall  be  forfeited. 

172.  If  any  vessel  or  boat  shall  be  used  in  the  importation,  landing,  removal  Forfeiture  of 
carriage,  or  conveyance  of  any  uncustomed  or  prohibited  goods,  the  same  shall  ™movalUof  un- 
be  forfeited,  and  the  owner  and  the  master  of  every  such  vessel  or  boat  shall  customed  or 
«ach  forfeit  and  pay  a  penalty  equal  to  the  value  of  such  vessel  or  boat,  not  in  prohibited 
any  case  exceeding  five  hundred  pounds.  goods. 

173.  The  Commissioners  of  Customs  may  revoke,  alter,  or  vary  any  license  Commissioners 
or  licenses  granted  under  any  former  Act,  or  which  may  hereafter  be  granted  may  revoke 
under  this  or  any  other  Act  relating  to  the  Customs. 

174.  All  the  regulations  which  shall  be  so  made  by  the  Commissioners  of  Regulations  to 
Customs  relating  to  vessels  and  boats,  and  the  power  to  grant  revoke  or  vary  "tet 

such  licenses,  shall  extend  to  the  Channel  Islands.  Islands. 

175.  The  owner  of  every  ship  belonging  wholly  or  in  part  to  any  of  Her  Boats  of  vessel 
Majesty's  subjects  shall  paint  or  cause  to  be  painted  upon  the  outside  of  the  to  have  thereon 
stern  of  every  boat,  belonging  to  such  ship  the  name  of  such  ship  and  the  port        n,am 

or  place  to  which  she  belongs,  and  the  master's  name  withinside  the  transom,  an(j  nl'aster.' 
in  white  or  yellow  Roman  letters,  not  less  than  two  inches  in  length,  on  a  black 
ground,  on  pain  of  the  forfeiture  of  every  such  boat  not  so  marked,  wherever 
the  same  shall  be  found. 

17G.  The  owner  of  every  vessel  or  boat,  whether  decked,  partially  decked,  Boats  not 
or  open,  not  being  of  the  burden  of  one  hundred  tons,  and  not  belonging  to  any  gy0"^!,^ 
ship,  shall  paint  or  cause  to  be  painted  upon  the  outside  of  the  stern  of  such  nan,e  Of  owner 
boat  in  white  or  yellow  Roman  letters,  of  not  less  than  two  inches  in  length,  on  aud  port 
a  black  ground,  the  name  of  the  owner  of  the  boat  and  the  port  or  place  to  thereon, 
which  she  belongs,  on  pain  of  .the  forfeiture  of  such   boat   not  so  marked, 
wherever  the  same  shall  be  found. 

177.  If  any  goods  liable  to  the  payment  of  duties  shall  be  unshipped  from  Forfeiture  of 
any  ship  or  boat  in  the  United  Kingdom  (Customs  or  other  duties  not  being  g°0(is  "n" . 
first  paid  or  secured  ,  or  if  any  prohibited  goods  whatsoever  shall  be  imported  „ "t'^y^nt  of 
or  brought  into  any  part  of  the  United  Kingdom;  or  if  any  goods  shall  be  re-  duty  and  pro- 
moved  from  any  ship  quay  wharf  or  other  place,  previously  to  the  examination  hibited  goods, 
thereof  by  the  proper  officer  of  Customs,  or  being  entered  to  be  warehoused  shall  etc- 
be  carried  into  the  warehouse,  unless  under  the  care  or  authority  of  such  officer 
and  in  such  manner  and  by  such  roads  or  ways  and  within  such  time  as  ho  shall 
direct ;  or  if  any  goods  entered  to  be  warehoused,  after  the  landing  thereof,  shall 
be  removed  or  withdrawn  from  any  quay,  wharf,  or  other  place  in  the  United 
Kingdom,  so  that  no  sufficient  account  is  taken  thereof  by  the  proper  officer,  or 
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Sect.  177.  so  tnnt  "ie  same  are  no'  duly  warehoused ;  or  if  any  goods  whatever  which  shall 
have  been  warehoused  or  otherwise  secured  in  the  United  Kingdom,  either  for 
home  consumption  or  exportation,  or  shall  have  been  delivered  from  any  ware- 
house or  other  place  without  payment  of  duty  for  removal  to  any  other  warehouse 
or  place,  shall  be  clandestinely  or  illegally  removed  from  or  out  of  any  warehouse 
or  place  of  security,  or  shall  not  be  duly  delivered  at  the  place  at  which  such 
goods  were  destined  to  be  removed ;  or  if  any  goods  which  are  prohibited  to  be 
exported  shall  be  put  on  board  any  ship  or  boat  with  intent  to  be  laden  or 
shipped  for  exportation,  or  shall  be  brought  to  any  quay  wharf  or  other  place 
in  the  United  Kingdom  in  order  to  be  put  on  board  any  ship  for  the  purpose 
of  being  exported ;  or  if  any  goods  which  are  prohibited  to  be  exported  shal) 
be  found  in  any  package  produced  to  any  officer  of  Customs  as  containing  goods 
not  so  prohibited ;  or  if  any  goods  subject  to  any  duty  or  restriction  in  respect 
of  importation,  or  which  are  prohibited  to  be  imported  into  the  United  Kingdom, 
shall  be  found  or  discovered  to  have  been  concealed  in  any  manner  on  board 
any  ship  or  boat  within  the  limits  of  any  port  of  the  United  Kingdom,  or  shall 
be  found  either  before  or  after  landing  to  have  been  concealed  in  any  manner 
on  board  any  such  ship  or  boat,  within  such  limits  as  aforesaid ;  then  and  in 
every  of  the  foregoing  cases  all  such  goods  shall  be  forfeited,  together  with  any 
goods  which  shall  be  found  packed  witli  or  used  in  concealing  them. 

Restricted  ^  173.  All  goods  the  importation  of  which  is  in  any  way  restricted,  which  are 
ifeenied°ruD  °^  a  description  admissible  to  duty,  and  which  shall  be  found  or  seized  in  the 
United  Kingdom  under  the  Customs  Acts,  shall,  for  the  purpose  of  proceeding 
for  the  forfeiture  of  them  or  for  any  penalty  incurred  in  respect  of  them,  be 
deemed  and  taken  to  be,  on  the  trial  or  hearing  thereof,  goods  liable  to  and 
unshipped  without  payment  of  duties,  unless  the  contrary  be  proved. 

Forfeiture  of  179.  jf  anv  8],ip  or  boat;  s]iau  jje  foun(j  Or  discovered  to  have  been  within 

*eSU  K'OT""'"  anv  P01^"  kav  harbour  river  or  creek  of  the  United  Kingdom  or  the  Channel 
Channel  Is-  Islands,  or  within  three  leagues  of  the  coast  thereof  if  belonging  wholly  or  in 
lands,  or  with-  part  to  British  subjects,  or  having  half  the  persons  on  board  subjects  of  Her 
in  three  Majesty,  or  within  one  league  if  not  British,  (m)  having  false  bulkheads  false 

of  having  pro-  bows  double  sides  or  bottom,  or  any  secret  or  disguised  place  adapted  for  con- 
hibited  goods  cealing  goods,  or  any  hole  tube  pipe  or  device  adapted  for  running  goods,  or 
on  board  or  having  on  board  or  in  any  manner  attached  thereto,  or  having  had  on  board  or 
thereto'  'n  anv  manner  attached  thereto,  or  conveying  or  having  conveyed  in  any  manner 

any  spirits  tobacco  or  snuff  in  packages  of  any  size  and  character  in  which  they 
are  prohibited  to  be  imported  into  the  United  Kingdom  or  the  Channel  Islands, 
or  any  spirits  or  tobacco  or  snuff  imported  contrary  to  the  Customs  Acts,  or  any 
tobacco  stalks,  tobacco  stalk  flour,  or  snuff  work,  or  which  shall  be  found  or 
discovered  to  have  been  within  three  leagues  of  any  part  of  the  coast  of  the 
United  Kingdom  from  which  any  part  of  the  lading  of  such  ship  or  boat  shall  be 
or  have  been  thrown  overboard,  or  on  board  which  any  goods  shall  be  or  have 
been  staved  or  destroyed  to  prevent  seizure,  every  such  ship  or  boat,  together 
with  any  such  spirits,  tobacco,  or  snuff,  tobacco  stalks,  tobacco  stalk  flour,  or 
snuff  work,  and  all  packages  casks  or  other  vessels  containing  the  same,  and 
everything  packed  therein,  and  also  any  cordage  or  other  articles  adapted  and 
prepared  for  slinging  or  sinking  small  casks,  or  any  casks  or  other  vessels  what- 
soever of  less  size  or  content  than  twenty  gallons  of  the  description  used  for 
the  smuggling  of  spirits  found  on  board,  shall  be  forfeited ;  and  every  person 
\\-\\o  shall  be  found  or  discovered  to  have  been  on  board  any  ship  or  boat  liable 
to  forfeiture  as  aforesaid,  within  three  leagues  of  the  coast  if  a  British  subject, 

(m)  See  Ait.-Gm.  v.  Sdiiers,  2  C.  M.  &  R.  286. 
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or  within  one  league  if  a  foreigner,  or  on  board  any  vessel  in  Her  Majesty's    Sect.  179. 

service,  or  on  board  any  foreign  post  office  packet  employed  in  carrying  mails  — 

between  any  foreign  country  and  the  United  Kingdom  having  on  board  any 

spirits  or  tobacco  in  such  packages  as  aforesaid,  or  any  tobacco  stalks,  tobacco 

stalk  flour,  or  snuff  work,  shall  forfeit  a  sum  not  exceeding  one  hundred  pounds  ; 

and  every  such  person  may  be  detained  and  taken  before  any  justice,  to  be  dealt 

with  as  herein-after  directed  :  Provided,  that  no  person  shall  be  detained  whilst 

actually  on  board  any  vessel  in  the  service  of  a  foreign  state  or  country  :  and 

provided  also  that  no  person  shall  be  liable  to  conviction  under  this  section 

unless  there  shall  be  reasonable  cause  to  believe  that  such  person  was  concerned 

in  or  privy  to  the  illegal  act  or  thing  proved  to  have  been  committed.  (») 

180.  If  any  ship  or  boat  belonging  wholly  or  in  part   to   Her   Majesty's 


, 

subjects,  or  having  one  half  of  the  persons  on  board  subjects  of  Her  Majesty,  ;„„  to  fjer 
shall  not  bring  to  upon  signal  made  by  any  vessel  or  boat  in  Her  Majesty's  service  Majesty's  sub- 
or  in  the  service  of  the  Revenue,  by  hoisting  the  proper  pendant  and  ensign,  J£cts>  ftc-» 
whereupon  chase  shall  be  given,  and  any  person  on  board  such  ship  or  boat  board  a"^  "" 
shall,  during  chase  or  before  such  ship  or  boat  shall  bring  to,  throw  overboard  goods  during 
any  part  of  her  lading,  or  shall  stave  or  destroy  any  part  thereof  to  prevent  chase,  etc. 
seizure,  such  ship  or  boat  shall  be  forfeited  ;  and  all  persons  escaping  from  any 
such  ship  or  boat  during  chase  shall  be  deemed  subjects  of  Her  Majesty,  unless 
the  contrary  be  proved,  (o) 

181.  If  any  ship  or  boat  liable  to  seizure  or  examination  under  the  Customs  Penalty  on 
Acts  shall  not  bring  to  when  required  so  to  do,  the  master  of  such  ship  or  boat  brin^n""'*,, 
shall  forfeit  the  sum  of  twenty  pounds  ;  and  on  such  ship  or  boat  being  chased  when  required 
by  any  vessel  or  boat  in  Her  Majesty's  navy,  having  the  proper  pendant  and  to,  £20. 
ensign  of  Her  Majesty's  ships  hoisted,  or  by  any  vessel  or  boat  duly  employed 

for  the  prevention  of  smuggling,  having  a  proper  pendant  and  ensign  hoisted, 
it  shall  be  lawful  for  the  captain,  master,  or  other  person  having  the  charge  or 
command  of  such  vessel  or  boat  in  Her  Majesty's  navy,  or  employed  as  aforesaid 
(first  causing  a  gun  to  be  fired  as  a  signal),  to  fire  at  or  into  such  ship  or  boat, 
and  such  captain,  master,  or  other  person  acting  in  his  aid  or  by  his  direction 
shall  be  and  is  hereby  indemnified  and  discharged  from  any  indictment  penalty 
action  or  other  proceeding  for  so  doing.  Power  to 

182.  Any  officer  of  Customs  or  other  person  duly  employed  for  the  prevention  8e?  rc.h  vessels 
of  smuggling  may  go  on  board  any  ship  or  boat  which  shall  be  within  the  limits  7f  ports!"" 
of  any  port  of  the  United  Kingdom  or  the  Channel  Islands,  and  rummage  and 

search  the  cabin  (p)  and  all  other  parts  of  such  ship  or  boat  for  prohibited  or 
uncustomed  goods,  and  remain  on  board  such  ship  or  boat  so  long  as  she  shall 
continue  within  the  limits  of  such  port. 

(/<)  50  &  51  ^  ict.  c.  7,  s.  1.     No  ship  is  sumes  the    British  national  character  on 

liable  under  s.  179  unless  under  250  tons  board  a  ship  owned  in  whole  or  in  part  by 

burden.    In  other  cases  the  Commissioners  any  persons  not  qualified  to  own  a  British 

may  fine  and  require  a  sum  not  exceeding  ship  for  the  purpose  of  making  the  ship 

41500  to  be  deposited  with  the   collector.  appear  to  be  a  British  ship:  s.  69.     If  the 

in  default  the  ship  may  be  detained  :  53  &  master  or  oxvner  of  a  British  ship  doesany- 

4  Met.  c.  ."16,  ss.  1,  2.     The  goods  and  thing  or  permits  anything  to  be  done,  or 

persons  on  board  are  still  liable  :  s.  4.  carries  or  permits  to  be  carried  any  papers 

0)  The    following   cases   of    forfeiture  or  documents  with  intent  to  conceal  the 

irif*  under  the  Merchant  Shipping  Act,  British   character   of  the  ship  from  any 

If  any  person  wilfully  makes  a  false  person  entitled  by  British  law  to  enquire 

sclaration  touching   the  qualification   of  into  the  same  or  with  intent  to  assume  a 

Timself  or  of  any  other  person,  or  of  any  foreign  character  or  with  intent  to  deceive 

corporation   to  own  a  Briti>h  ship  or  any  any  person  so  entitled  as  aforesaid  :   s.  70. 

share  therein  :  57  &  58  Viet.  c.  bO,  s.  67.  See  ss.  7a,  76. 
If  a  person  uses  the  British   flag  and  as-  (p)  See  Anderson  v.  Held,  86  L.  T.  713. 
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Sect  183.  183>  If  a"y  sll!P  or  toat  whatever  shall  be  found  within  the  limits  of  any 
—  port  of  the  United  Kingdom  with  a  cargo  on  board,  and  such  ship  or  boat 
Forfeiture  of  shall  afterwards  be  found  light  or  in  ballast,  and  the  master  is  unable  to  give 
vessel  in  port  ft  ^  account  Of  the  j,ort  or  piace  within  the  United  Kingdom  where  such 
and  afterwards  ship  or  boat  shall  have  legally  discharged  her  cargo,  such  ship  or  boat  shall 
found  light  or  be  forfeited. 

in  ballast,  and  184.  (7)  Any  officer  of  Customs  or  other  person  duly  employed  in  the 
counteTfo0!"  prevention  of  smuggling  may  search  any  person  on  board  any  ship  or  boat 
Persons  may  within  the  limits  of  any  port  in  the  United  Kingdom  or  the  Channel  Islands, 
be  searched  if  or  any  person  who  shall  have  landed  from  any  ship  or  boat,  provided  such 
officers  have  officer  or  other  person  duly  employed  as  aforesaid  shall  have  good  reason  to 
reason  to  sus-  sllj,j)oge  that  such  person  is  carrying  or  has  any  uncustomed  or  prohibited  goods 
goods  are  about  his  person. 

concealed  upon        A  person  shall  be  guilty  of  an  offence — 

them.  (ij  if  \M  staves  breaks  or  destroys  any  goods  to  prevent  the  seizure  thereof 

Rescuing  by  an  omcer  Of  Customs  or  other  person  authorised  to  seize  the  same. 

(2.)  If  he  rescues  or  staves  breaks  or  destroys  to  prevent  the  securing  thereof 

any  goods  seized  by  an  officer  of  Customs  or  other  person  authorized 

to  seize  the  same. 

Rescuing  (3.)  If  he  rescues  any  person  apprehended  for  any  offence  punishable  by 

persons.  fine  Or  imprisonment  under  the  Customs  Acts. 

(4.)  If  he  prevents  the  apprehension  of  any  such  person. 

Assaulting  or          (5.)  If  he  assaults  or  obstructs  any  officer  of  Customs,  or  any  officer  of  the 

obstructing  army  navy  marines  coastguard,  or  other  person  duly  employed  tor 

•°fficers-  the  prevention  of  smuggling,  going  remaining  or  returning  from  on 

board  a  ship  or  boat  within  the  limits  of  any  port  in  the  United 

Kingdom  or  the  Channel  Islands,  or  in  searching  such  a  ship  or  boat, 

or  in  searching  a  person  who  has  landed  from  any  such  ship  or  boat, 

or  in  seizing  any  goods  liable  to  forfeiture  under  the  Customs  Acts,  or 

otherwise  acting  in  the  execution  of  his  duty. 

Attempting  (6.)  If  he  attempts  or  endeavours  to  commit,  or  aids  abets  or  assists  in  the 

the  foregoing  commission  of  any  of  the  offences  mentioned  in  this  section, 

offences.  ^mj  a  person  so  offending  shall  for  each  such  offence  forfeit  the  penalty  of 

Penalty.  not  exceeding  one  hundred  pounds,  and  he  may  either  be  detained  or  proceeded 

against  by  information  and  summons. 

Persons  before  185.  Before  any  person  shall  be  searched  he  may  require  to  be  taken  with 
search  may  ali  reasonable  despatch  before  a  justice,  or  before  the  collector  or  other  superior 

require  to  be  oftjcer  of  Customs,  who  shall,  if  he  see  no  reasonable  cause  for  search,  discharge 
taken  before  a  •  .  '  ..  ..  . 

justice  or  offi-   such  person,  but  if  otherwise,  direct  that  he  be  searched,  and  it  a  temale  she 

cer  of  Customs,  shall  not  be  searched  by  any  other  than  a  female;  but  if  any  officer  shall 
without  reasonable  ground  cause  any  person  to  be  searched,  such  officer  shall 
forfeit  and  pay  a  sum  not  exceeding  ten  pounds.  If  any  passenger  or  other 
person  on  board  any  such  ship  or  boat,  or  who  may  have  landed  from  any 
such  ship  or  boat,  shall,  upon  being  questioned  by  any  officer  of  Customs  or 
other  person  duly  employed  for  the  prevention  of  smuggling  whether  he  has 
any  foreign  goods  upon  his  person  or  in  his  possession  or  in  his  baggage,  deny 
the  same,  and  any  such  goods  shall  after  such  denial  be  discovered  to  be  or  to 
have  been  upon  his  person  or  in  his  possession  or  in  his  baggage,  such  goods 
shall  be  forfeited,  and  such  person  shall  forfeit  one  hundred  pounds,  or  treble 
the  value  of  such  goods,  at  the  election  of  the  Commissioners  of  Customs. 

(</)  This  section  as  printed  is  substituted  for  the  original  section  by  44  &  45  Viet, 
c.  U,  s.  13. 
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186.  Every  person  who  shall  import  or  bring,  or  be  concerned  in  import-    Sect.  186. 
irig  or  bringing    into    the   United    Kingdom   any  prohibited   goods    or    any 


Til  It         • 

goods  the  importation  of  which  is  restricted,  contrary  to  such  prohibition  or  illegally  im- 
restriction,  whether  the  same  be  unshipped  or  not ;  or  shall  unship,  or  assist  or  ^° 
be  otherwise  concerned  in  the  unshipping  of  any  goods  which  are  prohibited, 
or  of  any  goods  which  are  restricted  and  imported  contrary  to  such  restriction, 
or  of  any  goods  liable  to  duty,  the  duties  for  which  have  not  been  paid  or  Removing  from 
secured ;  or  shall  deliver,  remove,  or  withdraw  from  any  ship,  quay,  wharf,  or  quay,  wharf, 
other   place   previous  to    the   examination    thereof  by  the   proper  officer  of etc' 
Customs,  unless  under  the  care  or  authority  of  such  officer,  any  goods  imported 
into  the  United  Kingdom  or  any  goods  entered   to  be  warehoused  after  the 
landing  thereof,  so  that  no  sufficient  account  is  taken  thereof  by  the  proper  Carrying  goods 
officer,  or  so  that  the  same  are  not  duly  warehoused  ;  or  shall  carry  into  the  >n*°  warehouse 
warehouse  any  goods  entered  to  be  warehoused  or  to  be  re-warehoused,  except  without  autl 
with  the  authority  or  under  the  care  of  the  proper  officer  of  the  Customs,  and 
in  such  manner,  by  such  persons,  within  such  time,  and  by  such  roads  or  ways  Removing 
as  such  officer  shall  direct ;  or  shall  assist  or  be  otherwise  concerned  in  the  from  ware- 
illegal  removal  or  withdrawal  of  any  goods  from  any  warehouse  or  place  of  nouse- 
security  in  which  they  shall  have  been  deposited ;  or  shall  knowingly  harbour,  Harbouring, 
keep,  or  conceal,  or  knowingly  permit  or  sutler,  or  cause  or  procure  to  be  har- 
boured, kept,  or  concealed,  any  prohibited,  restricted,  or  uncustomed  goods,  or 
any  goods  which  shall  have  been  illegally  removed  without  payment  of  duty  from 
any  warehouse  or  place  of  security  in  which  they  may  have  been  deposited ;  Carrying, 
or  shall  knowingly  acquire  possession  of  any  such  goods;  or  shall  be  in  any 
way  knowingly  concerned  in  carrying,  removing,  depositing,  concealing,  or  in 
any  manner  dealing  with  any  such  goods  with  intent  to  defraud  Her  Majesty 
of  any  duties  due  thereon,  or  to  evade  any  prohibition  or   restriction  of  or  Evading  duties 
applicable  to  such  goods ;  or  shall  be  in  any  way  knowingly  concerned  in  any  of  Customs, 
fraudulent  evasion  or  attempt  at  evasion  of  any  duties  of  Customs,  or  of  the 
laws  and  restrictions  of  the  Customs  relating  to  the  importation,  unshipping, 
landing,  and  delivery  of  goods,  or  otherwise  contrary  to   the  Customs  Acts;  Penalty  treble 
.shall  for  each  such  offence  forfeit  either  treble  the  value  of  the  goods,  including  value,  or  £100. 
the  duty  payable  thereon,  or  one  hundred  pounds,  at  the  election  of  the  Com- 
missioners of  Customs ;  and  the  ofl'ender  may  either  be  detained  or  proceeded 
against  by  summons,  (r) 

1*8.  (»)  All  persons  to  the  number  of  three  or  more  who  shall  assemble  for  Penalty  for 
the  purpose  of  unshipping  landing  running  carrying  concealing  or  having  so  assembling  to 
assembled  shall  unship  land  run  carry  convey  or  conceal  any  spirits  tobacco  or  ru 
any  prohibited  restricted  or  uncustomed  goods,  shall  each  forfeit  a  penalty  not 
exceeding  five  hundred  pounds  nor  less  than  one  hundred  pounds. 

18!>.  Every  person  who  shall  by  any  means  procure  or  hire,  or  shall  depute  Procuring  or 
or  authorise  any  other  person  to  procure  or  hire,  any  person  or  persons  to  hiring  persons 

assemble  for  the  purpose  of  being  concerned  in  the  landing  or  unshipping  or  to  assem]ble  to 

,  .  ,  '        run  goods, 

carrying  conveying  or  concealing  any  goods  which  are  prohibited  to  be  imported, 

or  the  duties  for  which  have  not  been  paid  or  secured,  shall  be  imprisoned  for 
any  term  not  exceeding  twelve  months;  and  if  any  person  engaged  in  the 
commission  of  any  of  the  above  offences  be  armed  with  firearms  or  other 
offensive  weapons,  or  whether  so  armed  or  not  be  disguised  in  any  way,  or 
li'-ing  so  armed  or  disguised  shall  be  found  with  any  goods  liable  to  forfeiture 
under  the  Customs  Acts  within  five  miles  of  the  seacoast  or  of  any  tidal  river, 

(/•)  See  52  ,t  53  Viet.  c.  42,  s.  6.  tnted  for  the  original  section  by  42  &  43 

(»)  This   section   as   printed   is   snbsti-       Viet.  c.  iil,  8.  14. 
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Sect.  189. 

Penalty  on 
persons  sig- 
nalling smug- 
gling vessels. 


imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding 
three  years. 

190.  No  person  shall,  after  sunset  and  before  sunrise  between  the  twenty- 
first  day  of  September  and  the  first  day  of  April,  or  after  the  hour  of  eight  in 
the  evening  and  before  the  hour  of  six  in  the  morning  at  any  other  time  of  the 
year,  make,  aid,  or  assist  in  making  any  signal  in  or  on  board  or  from  any  ship 
or  boat,  or  on  or  from  any  part  of  the  coast  or  shore  of  the  United  Kingdom, 
or  within  six  miles  of  any  part  of  such  coast  or  shore,  for  the  purpose  of  giving 
notice  to  any  person  on  board  any  smuggling  ship  or  boat,  whether  any  person 
so  on  board  of  such  ship  or  boat  be  or  not  within  distance  to  notice  any  such 
signal ;  and  if  any  person,  contrary  to  the  Customs  Acts,  shall  make  or  cause 
to  be  made,  or  aid  or  assist  in  making,  any  such  signal,  he  shall  be  guilty  of  a 
misdemeanor,  and  may  be  stopped  arrested  detained  and  conveyed  before  any 
.justice,  who,  if  he  see  cause,  shall  commit  the  offender  to  the  next  county  gaol, 
there  to  remain  until  delivered  by  due  course  of  law ;  and  it  shall  not  be 
necessary  to  prove  on  any  indictment  or  information  in  such  case  that  any  ship 
or  boat  was  actually  on  the  coast ;  and  the  offender,  being  duly  convicted,  shall, 
by  order  of  the  court  before  whom  he  shall  be  convicted,  either  forfeit  the 
penalty  of  one  hundred  pounds,  or,  at  the  discretion  of  such  court,  be  committed 
to  a  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  term  not 
exceeding  one  year. 

192.  Any  person  whatsoever  may  prevent  any  signal  being  made  as  afore- 
said, and  may  go  upon  any  lands  for  that  purpose,  without  being  liable  to  any 
indictment  suit  or  action  for  the  same. 
Persons  shoot-  193.  If  any  person  shall  maliciously  shoot  at  any  vessel  or  boat  belonging 
ing  at  boats  to  Her  Majesty's  navy,  or  in  the  service  of  the  Revenue,  or  shall  maliciously 
belonging  to  shoot  at,  maim,  or  wound  any  officer  of  the  army  navy  marines,  or  coastguard 


Any  person    ' 
may  prevent 


nuVservice 
' 


be'nS  duly  employed  in  the  prevention  of  smuggling  and  on  full  pay,  or  any 
guilty  of  officer  of  Customs  or  Excise,  or  any  person  acting  in  his  aid  or  assistance,  or 
felony.  duly  employed  for  the  prevention  of  smuggling,  in  the  execution  of  his  office  or 

duty,  every  person  so  offending,  and  every  person  aiding  abetting  or  assisting 
therein,  shall,  upon  conviction,  be  adjudged  guilty  of  felony,  and  shall  be  liable, 
at  the  discretion  of  the  court,  to  penal  servitude  for  any  term  not  less  than  five 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  three  years. 

Officers  may  194-  The  officer  in  charge  of  any  vessel  or  boat  employed  for  the  prevention 

haul  their  ves-  of  smuggling  or  acting  in  his  aid  may  haul  any  such  vessel  or  boat  upon  any 
sels  on  shore  j)art  Of  t]ie  coagtg  of  the  United  Kingdom,  or  the  shores  banks  or  beaches  of 

liable  "'action  anv  "ver  cree'c  or  in'et  °f  tne  sarae)  (not  being  a  garden  or  pleasure  ground, 
or  place  ordinarily  used  for  any  bathing  machine  or  machines,)  which  shall  be 
deemed  most  convenient  for  that  purpose,  and  moor  any  such  vessel  or  boat  on 
such  part  of  the  aforesaid  coasts  shores  banks  and  beaches  below  high-water 
mark,  and  over  which  the  tide  flows  on  ordinary  occasions,  and  to  continue  such 
vessel  or  boat  so  moored  as  aforesaid  for  such  time  as  he  shall  deem  necessary 
and  proper  ;  and  such  officer,  or  person  aiding  him,  shall  not  be  liable  to  any 
indictment  action  or  suit  for  so  doing. 

Penalty  on  i<)5.  Every  person  who  shall  cut  away,  cast  adrift,  remove,  alter,  deface, 

^"ft'tessel"18  s'nk'  or  destroy,  or  in  any  other  way  injure  or  conceal  any  vessel  boat  buoy 
belonging  to  anchor  chain  rope  or  mark  in  the  charge  of  or  used  by  any  person  for  the 
the,Customs.  prevention  of  smuggling,  or  in  or  for  the  use  of  the  service  of  the  Customs, 

shall  for  every  such  offence  forfeit  the  sum  of  ten  pounds. 

Officers  of  196.  Any  officer  of  the   army,  navy,  marines,  or   coastguard   being  duly 

army,  etc.,  may  empi0ye(i  for  tlie  prevention  of  smuggling,  and  on  full  pay,  or  any  officer  of 
patrol  coasts  Customs,  or  anj.  Ix3rson  acting  in  his  aid,  or  duly  employed  for  the  prevention 
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of  smuggling,  when  on  duty,  may  patrol  upon  and  pass  freely  along  and  over    ggg-t   jgg 
any  part  of  the  coasts  of  the  United  Kingdom,  or  any  railway,  or  the  shores  or 


banks  of  any  river,  creek,  or  inlet  of  the  same  (not  being  a  garden  or  pleasure  without  being 
ground) ;  and  any  such  officer  or  person  so  patrolling  shall  not  be  liable  to  any  Ilal?Ie  to 
indictment,  action,  or  suit  for  so  doing. 

199.  If  any  person  liable  to  be  detained  under  the  Customs  Acts  shall  not  Any  person 
fee  detained  at  the  time  of  committing  the  offence,  or  being   detained   shall  escaping  may 
•escape,  he  may  afterwards  be  detained  at  any  place  in  the  United  Kingdom  jet"^ 
•within  three  years  from  the  time  such  offence  was  committed,  and  if  detained 

•may  be  taken  before  any  justice  to  be  dealt  with  as  if  he  had  been  detained 
•at  the  time  of  committing  such  offence,  or  if  not  so  detained  may  be  proceeded 
against  by  information  and  summons. 

200.  If  any  person  not  being  an  officer  of  the  navy,  Customs,  or  Excise  Only  officers  to 

shall  intermeddle  with  or  take  up  any  spirits  being  in  casks  of  less  content  than  falje  "p  8Pir'ts 
,        ,   „     ,.  ,    .      .,  ,        .  ..       .    ..   .     in  casks  sunk 

nine  (<)  gallons  found  floating  upon  or  sunk  in  the  sea,  such  spirits  shall  be  or  floating 

forfeited,  together  with  any  vessel  or  boat  in  which  they  may  be  found ;  but  if  on  the  sea. 
any  person  shall  give  information  to  any  such  officer  so  that  seizure  of  such 
spirits  >nay. be  made,  he  shall  be  entitled  to  such  reward  as  the  Commissioners 
of  Customs  may  direct. 

201.  If  any  person  shall  offer  for  sale  any  goods  under  pretence  that  the  Penalty  for 
same  are  prohibited,  or  have  been  unshipped  and  run  ashore  without  payment  °ffer'°g  goods 
of  duties,  all  such  goods  (although  not  liable  to  any  duties  or  prohibited)  shall  pretence  of 
be  forfeited,  and  every  person  so  offering  the  same  for  sale  shall  forfeit  treble  being  smug- 
the  value  of  such  goods.  g'ed- 

202.  All  ships  boats  carriages,  or  other  conveyances,  together  with  all  horses  Forfeiture  of 
and  other  animals  and  things  made  use  of  in  the  importation  landing  removal  or  8niPs»  etc., 
conveyance  of  any  uncustomed  prohibited  restricted  or  other  goods  liable  to  ^'oval",,?  raw 
forfeiture  under  the  Customs  Acts  shall  be  forfeited,  and  all  ships  boats  goods  goods, 
carriages  or  other  conveyances,  together  with  all  horses  and  other  animals  and 

things  liable  to  forfeiture,  and  all  persons  liable  to  be  detained  for  any  offence 
under  the  Customs  Acts,  or  any  other  Act  whereby  officers  of  Customs  are 
authorised  to  seize  or  detain  persons,  goods,  or  other  things,  shall  or  may  be 
seized  or  detained  (u)  in  any  place  either  upon  land  or  water  by  any  of  the 
following  persons,  being  duly  employed  for  the  prevention  of  smuggling,  that  is 
to  say,  any  officer  of  Her  Majesty's  army  navy  marines,  coastguard  Customs, 
or  Excise,  or  by  any  person  having  authority  from  the  Commissioners  of 
<  'ustoms  ...  to  seize,  or  by  any  constable  or  police  officer  of  any  county 
city  or  borough  in  the  United  Kingdom  so  employed  with  the  sanction  of  the 

(«)  59  &  60  Viet.  c.  '.'8,  9.  4.  ship  has  become  a  British  ship).  If  a 
(u)  The  following  cases  of  detention  ship  attempts  to  proceed  to  sea  without  a 
arise  under  the  Merchant  Shipping  Act,  clearance  or  transire  inscribed  with  the 
1894.  On  a  certificate  from  a  surveyor  name  of  the  nation  to  which  she  belongs  : 
of  ships  or  Board  of  Trade  inspector  s.  68.  If  the  certificate  of  the  medical 
under  that  Act  that  a  ship  is  insufficiently  inspector  is  not  produced  :  s.  202.  If  in 
or  inaccurately  marked  :  57  and  58  Viet.  the  case  of  ships  going  through  the  Suez 
c.  60,  f.  7.  If  any  person  acts  or  suffers  Canal  or  round  the  Cape  of  Good  Hope  or 
any  person  under  his  control  to  act  in  Cape  Horn,  the  inspector  find  the  pro- 
contravention  of  the  rules  as  to  the  name  visions  and  water  uninspected  or  deficient 
"f  a  ship,  or  omits  to  do  or  suffers  any  in  quality  :  s.  206.  If  a  passenger  steamer 
person  under  his  control  to  omit  to  do  carrying  more  than  twelve  passengers 
anything  required  by  that  section — s.  47 —  attempts  to  ply  or  to  go  to  sea  without 
(eicept  in  the  case  of  an  application  being  the  certificate  of  survey  of  the  Board  of 
made  under  the  section  with  respect  to  a  Trade:  s.  271.  As  to  emigrants,  see  s. 
foreign  ship  which  not  having  at  any  314. 
previous  time  been  registered  as  a  British 
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Sect.  202.  magistrates  having  jurisdiction  therein,  or  under  or  by  virtue  of  any  Act  in 
relation  thereto ;  and  all  ships  boats  goods  carriages  or  other  conveyances, 
together  with  all  horses  and  other  animals  and  things  so  seized,  shall  forthwith 
be  delivered  into  the  care  of  the  collector  or  other  proper  officer  of  Customs  at 
the  nearest  Custom  House  ;  and  the  forfeiture  of  any  ship  boat  carriage  animal 
or  other  things  shall  be  deemed  to  include  the  tackle  apparel  and  furniture 
thereof,  and  the  forfeiture  of  an}'  goods  shall  be  deemed  to  include  the  package 
in  which  the  same  are  found  and  all  the  contents  thereof,  (y) 

Power  of  203.  Any  officers  of  Customs  Excise  coastguard  constabulary  (z)  police  or 

officers  of  Cus-  other  person  duly  employed  for  the  prevention  of  smuggling,  may  upon  reason- 

toins  to  stop     ajjje  SUSpjcjon  or  probable  cause  stop  and  examine  any  cart  waggon  or  other 

carts,  etc.,  and 

search  for         conveyance,  to  ascertain  whether  any  smuggled  goods  are  contained  therein; 

goods.  and  if  none  shall  be  found  the  officer  or  other  person  shall  not  on  account  of 

such  stoppage  and  examination  be  liable  to  any  prosecution  or  action  at  law  on 
account  thereof;  and  any  person  driving  or  conducting  such  cart,  waggon,  or 
other  conveyance  refusing  to  stop  or  allow  such  examination  when  required  in 
the  Queen's  name,  shall  forfeit  not  less  than  twenty  nor  more  than  one  hundred 
pounds. 

Goods  stopped         20G.  If  any  such  goods  liable  to  duties  of  Customs,  or  prohibited  to  be 
by  police  olfi.    imported,  or  in  any  way  restricted,  shall  be  stopped  or  taken  by  any  police 
retaineYu^til    °®cer  on  suspicion  that  the  same  had  been  feloniously  stolen,  he  may  carry 
trial  of  persons  the  same  to  the  police  office  to  which  the  offender  if  detained  is  taken,  there 
charged  with     to  remain  until  and  in  order  to  be  produced  at  the  trial  of  such  offender,  and 
stealing  them.  ;n  guc]j  case  tne  Ofl5cer  js  required  to  give  notice  in  writing  to  the  Commis- 
sioners of  Customs  of  such  stoppage  or  detention,  with  the  particulars  of  the 
goods,  but  immediately  after  such  stoppage  if  the  offender  be  not  detained,  or 
if  detained  immediately  after  the   trial  of  such   offender,   such   officer   shall 
convey  to  and   deposit   the  goods  in  the  nearest  Customs  warehouse,  to  be 
proceeded  against  according  to  law;  and  if  any  police  officer  so  detaininir  any 
such  goods  shall  neglect  to  convey  the  same  to  such  warehouse,  or  to  give  the 
notice  herein-before  prescribed,  be  shall  forfeit  a  sum  not  exceeding  twenty 
pounds. 

Notice  to  be  207.  Whenever  any  seizure  shall  be  made,  unless  in  the  possession  or  in 

given  by  the  presence  of  the  offender,  master,  or  owner  as  forfeited  under  the  Customs 

seizing  officer    ^ctg  Qr  un(]er  anv  ^cl  by  which   Customs  officers  are  empowered  to  make 
to  owner  of  .  •  •          te          i_  n      •  »•  •*•          r 

ships  or  goods  seizures,  the  seizing  officer  shall  give  notice  in  writing  of  such  seizure  and  of 

seized,  and  the  grounds  thereof  to  the  master  or  owner  of  the  things  seized,  if  known, 
seizures  to  be  e;ther  by  delivering  the  same  to  him  personally  or  by  letter  addressed  to  him 
month'  '"  ant^  transmitted  by  post  to  or  delivered  at  his  last  known  place  of  abode  or 
business,  if  known;  and  all  seizures  made  under  the  Customs  Acts  or  under 
any  Act  by  which  Customs  officers  are  empowered  to  make  seizures  shall  be 
deemed  and  taken  to  be  condemned,  and  may  be  sold  or  otherwise  disposed  of 
in  such  manner  as  the  Commissioners  of  Customs  may  direct,  unless  the  person 
from  whom  such  seizure  shall  have  been  made,  or  the  master  or  owner  thereof, 
or  some  person  authorised  by  him,  shall,  within  one  calendar  month  from  the 
day  of  seizure,  give  notice  in  writing,  if  in  London,  to  the  person  seizing  the 
same,  or  to  the  secretary  or  solicitor  for  the  Customs,  and  if  elsewhere,  to 

(.y)  If  the  seizure  extend  to  property  to  parently   go  outside  the  usual   limits   or 

which  the  power  does  not  apply,  although  their  jurisdiction  for  the  purposes  of  the 

in  the  judgment  of  the  officer  it  did  apply  section:    7?.    v.    Btirfuot,    13   East,   506. 

it  is  no  justification :    Warnc  v.    Varlcy,  There  can  be  no  alienation  so  as  to  avoid 

6  T.  R.  443 ;  Grindley  v.  Barker,  1   B.  &  forfeiture :  Lockycr  v.  Offlcy,  1  T.  K.  252. 

1'.    229.      See    Lord  Advocate  v.    Crook-  (*)  See  also  I.  '.'0  &  21  Viet.  c.  40,  s.  5, 

shanks,  15  R.  995.     The  officers  may  ap-  and  24  &  25  Viet.  c.  91,  s.  22. 
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the  person  seizing  the  same,  qr  to  the  collector  or  other  chief  officer  of  the    Sect.  207 

Customs  at  the  nearest  port,  that  he  claims  the  tilings  so  seized  or  intends  

to  claim  them,  whereupon  proceedings  shall  be  taken  for  the  forfeiture  and 
condemnation  thereof  either  by  information  filed  in  the  Exchequer  (a)  Division 
of  the  High  Court  of  Justice  in  England  on  the  Revenue  side,  or  exhibited 
before  any  justice  of  the  peace;  but  if  any  things  so  seized  shall  be  of  a 
perishable  nature,  or  consist  of  horses  or  other  animals,  the  same  may  by 
direction  of  the  Commissioners  of  Customs  be  sold,  and  the  proceeds  thereof re- 
taired  to  abide  the  result  of  any  claim  that  may  legally  be  made  in  respect  thereof. 

208.  All  seizures  whatsoever  which  shall  have  been  made  and  condemned  Disposal  of 
under  the  Customs  Acts  or  any  other  Act  by  which  seizures  are  authorised  to  5elzures- 
be  made  by  officers  of  Customs  shall  be  disposed  of  in  such  manner  as  the 
Commissioners  of  Customs  may  direct. 

209.  When  any  seizure   shall   have   been   made,  or  any   fine   or  penalty  Power  to 
incurred  or  inflicted,  or  any  person  committed  to  prison  for  any  offence  under  restore  seizures 
the  Customs  Acts,  the  Commissioners  of  the  Treasury  or  Customs  may  direct  a"n  ^!  '^a  € 
the  restoration  of  such  seizure,  whether  condemnation  shall  have  taken  place 

or  not,  or  waive  proceedings,  or  mitigate  or  remit  such  fine  or  penalty,  or 
release  from  confinement  either  before  or  after  conviction  such  person  on  any 
terms  and  conditions  as  they  shall  see  fit. 

Legal  Proceedings,  etc. 

234.  It  shall  be  lawful  for  Her  Majesty  in  Council,  (J)  or  any  two  of  the  Persons  ar- 
Lords  of  Her  Majesty's  Privy  Council,  from  time  to  time,  by  her  or  their  order,  riT'ng  in  ships 
to  require  that  no  person  on  board  any  ship  coming  to  any  port  in  the  United  piaces  not  to 
Kingdom,  the  Channel  Islands,  or  the  Isle  of  Man,  from  or  having  touched  at  land  before 
any  place  out  of  the   United   Kingdom  abroad   where   they  have   reason  to  examination, 
apprehend  that  yellow  fever  or  other  highly  infectious  distemper  prevails,  shall 
quit  such  vessel  before  the  state  of  health  of  the  persons  on  board  shall  have 
been  ascertained,  on  examination  by  the  proper  officer  of  Customs,  at  such  place 
or  places  as  may  from  time  to  time  be  appointed  by  the  Commissioners  of 
Customs  for  such  purpose,  and  before  permission  to  land  shall  have  been  given 
by  such  officer,  .  .  . 

257.  All  suits  indictments  or  informations  brought   or   exhibited  for  any  Limitation  of 
offence  against  the  Customs  Acts  in  any  court  or  before  any  justice,  shall  be  time  *°r  suits, 
brought  or  exhibited  within  three  years  next  after  the  date  of  the  offence  e 
committed,  (c) 

273.  Any  person  appointed   to   be   solicitor   or  assistant   solicitor  of  Her  Solicitors' 
Majesty's  Customs,  or  any  clerk  duly  appointed  to  act  on  his  behalf  or  under  clerl"  and 
his  or  their  directions,  shall  and   may  in  any  case  relating  to  the  Customs,  toms'maV 
or  under  the  direction  of  the  Commissioners   of  Her   Majesty's  Treasury  or  conduct  cases. 
Customs,  act  as   counsel   solicitor  attorney-at-law  advocate  or  writer   to   the 
signet  in  the  prosecution  conduct  or  defence  of  any  such  case  in  any  court 
jurisdiction   or  place   in  which   such   case   may  be   instituted,  and   any  such 
solicitor  assistant  solicitor   or   clerk   and   any   officer  of  Customs,  under  the 
order  and  directions  of  the  Commissioners  of  Customs,  may  prosecute  defend 
or  conduct  any  proceeding  before  any  justice  in  any  matter  relating  to  the 
Customs  to  be  heard  or  determined  by  him. 

(a)  Now  K.  B.  Att.-Gten.  v.  Radloff,  10  Ex.  84 ;  R.  v.  Akers, 

(6)  S.  Local  Government  Board,  60  &  61  6  Esp.  125;  Att.-Uen.  v.  Briant,  15  M.  & 

Viet.  c.  38,  ».  88.  W.  169  ;    Van  Soven,  9  Q.  B.  669. 
(c)  See  R.  T.  Thompson,  16  Q.  B.  832  ; 

P.O.  K 
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Sect.  277. 

Isle  of  Man. 

Isle  of  Man 
deemed  part  of 
United  King- 
dom for  Cus- 
toms purposes. 

Restriction  on 
bringing 
foreign  goods 
from  Isle  of 
Man  to  Great 
Britain  or 
Ireland. 


Conditions  of 
bringing  goods 
the  growth  or 
manufacture  of 
Isle  of  Man 
into  Great 
Britain  or 
Ireland. 


Declaration 
and  certificate 
of  growth  or 
manufacture 
of  goods  from 
Isle  of  Man. 


At  to  the  Isle  of  Man 

277.  The  Isle  of  Man  shall  be  deemed  and  taken  to  be  part  of  the  United 
Kingdom  for  all  the  purposes  of  the  Customs  Acts ;  but  nothing  herein  contained 
shall  prejudice  or  affect,  or  be  construed  in  any  way,  directly  or  indirectly,  to 
prejudice  or  affect,  any  of  the  rights  or  privileges  legally  exercised  or  enjoyed  by 
the  said  isle  at  the  time  of  the  passing  of  this  Act. 

278.  (d)  No  foreign  goods  upon  which  a  higher  duty  is  payable  on  their 
importation  into  Great  Britain  or  Ireland   than  on  their  importation  into  the 
Isle  of  Man  shall,  after  the  same  have  been  cleared  and  delivered  out  of  charge 
of  the  proper  officers  of  Customs  for  consumption  or  otherwise  in  the  said  isle, 
be  carried  or  shipped  or  be  water-borne,  or  be  brought  to  any  quay  wharf  or 
other  place  to  be  shipped  or  water-borne  to  be  carried  from  the  said  isle  into 
Great  Britain  or  Ireland ;  nor  shall  any  such  goods  which  may  be  brought  to 
the  said  isle,  though  not  cleared  and   delivered  as  aforesaid,  be  removed  or 
carried  to  be  brought  or  taken  from  thence  into  Great  Britain  or  Ireland  until 
the  same  shall  have  been  duly  cleared  for  that  purpose  by  the  proper  officer  of 
Customs,  nor  (unless  reported  for  removal  in  the  same  ship  and  in  continuation 
of  the  voyage  to  some  port  in  Great  Britain  or  Ireland)  until  sufficient  security 
by  bond  or  otherwise  shall  have  been  given  in  such  manner  and  on  such  terms 
and  conditions  as  the  Commissioners  of  Customs  may  direct  for  the  due  delivery 
thereof  at  some  port  or  place  in  Great  Britain  or  Ireland,  and  no  British  or 
Irish  spirits  shall  be  removed  or  exported  from  the  Isle  of  Man  to  any  port  or 
place  in   Great  Britain   or  Ireland;    and  all  goods  carried  brought  shipped 
removed,  or  water-borne  to  be  shipped  removed  or  carried  contrary  hereto 
shall  be  forfeited;  and  every  person  who  shall  carry  ship  bring  remove,  or 
water-bear  to  be  shipped  removed  or  carried  any  goods  contrary  hereto,  or  who 
shall  aid  or  be  concerned  therein,  shall  forfeit  treble  the  duty-paid  value  of  such 
goods  or  the  sum  of  one  hundred  pounds,  at  the  election  of  the  Commissioners 
of  Customs. 

279.  Any  goods  the  growth  of  the  Isle  of  Man,  or  there  manufactured  from 
materials  the  growth  of  the  said  isle,  or  from  materials  not  subject  to  duties 
in  Great  Britain  or  Ireland,  or  from  materials  upon  which  the  duty  has  been 
paid   in  Great   Britain  or  Ireland,  and  upon   which  no   drawback   has   been 
subsequently  granted,  may  be  brought  from  the  said  isle  into  Great  Britain  or 
Ireland  without  payment  of  any  duty :  Provided  always,  that  any  goods  may 
nevertheless  be  charged  with  such  proportion  of  such  duties  as  shall   fairly 
countervail  any  duties  of  Excise  payable  on  the  like  sort  of  goods  the  produce 
of  that  part  of  Great  Britain  or  Ireland  into  which  they  shall  be  brought,  or 
payable  upon  any  of  the  materials  from  which  such  goods  are  manufactured; 
and  any  articles  either  wholly  or  in  part  manufactured  in  the  said  isle  from 
any  materials  upon  which  a  higher  duty  is  payable  upon  their  importation  into 
Great  Britain  or  Ireland  than  on  their  importation  into  the  Isle  of  Man,  may  be 
brought  from  the  said  isle  into  Great  Britain  or  Ireland  on  payment  of  the  duty 
payable  on  such  goods  in  that  part  of  Great  Britain  or  Ireland  into  which  they 
shall  be  so  brought. 

280.  Before  any  goods  shall  be  shipped  in  the  Isle  of  Man  to  be  carried  to 
Great  Britain  or  Ireland,  as  the  growth  or  produce  of  that  isle,  or  as  manu- 
factures of  that  isle,  from  materials  the  growth  and  produce  thereof,  or  from 
materials  not  subject  to  duty  in  Great  Britain  or  Ireland,  or  from  materials 

(<f)  This  section  as  printed  is  substituted  for  the  original  section  by  42  &  43  Viet. 
c.  21,s.  14. 
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upon  which  the  duties  shall  have  been  paid  and  not  drawn  back  in  Great    Sect.  280. 

Britain  or  Ireland,  proof  shall  be  made  by  the  written  declaration  of  some 

competent  person,  to  the  satisfaction  of  the  collector  or  other  proper  officer  of 
Customs  at  the  port  of  shipment,  that  such  goods  (describing  and  identifying 
them)  are  of  such  growth  produce  or  manufacture,  as  the  case  may  be ;  and  in 
such  declaration  shall  be  stated  the  name  of  the  person  by  whom  such  goods 
are  intended  to  be  shipped;  and  such  person  at  the  time  of  shipping  (not  being 
more  than  one  month  after  the  date  of  such  declaration)  shall  make  and 
subscribe  a  declaration  before  such  collector  or  other  proper  officer  that  the 
goods  to  be  shipped  are  the  same  as  mentioned  in  such  declaration ;  and  there- 
upon the  collector  or  other  proper  officer  shall,  on  demand,  give  to  the  master 
of  the  ship  in  which  the  goods  are  to  be  exported  a  certificate  of  such  proof  of 
produce  or  of  manufacture,  describing  the  same,  and  setting  forth  the  name  of 
the  party  and  of  the  ship  and  of  the  master  thereof,  and  the  destination  of  the 
•goods,  (e) 

281.  Nothing  herein  contained  shall  be  deemed  or  construed  to  affect  the  Act  not  to 
laws  and  regulations  now  in  force  respecting  duties  and  drawbacks  of  Excise  on  'lffect  Excise 
goods  removed  to  the  Isle  of  Man. 

282.  If  any  ship  or  boat  bound  from  the  Isle  of  Man  to  Great  Britain  or  Stores  of  Manx 
Ireland  shall  have  on  board  any  stores  of  spirits  tobacco  or  tea  for  the  use  of  shlPs- 

the  crew  exceeding  the  quantities  specified  in  the  following  table,  such  stores, 
together  with  the  casks  or  packages  containing  the  same,  and  also  the  ship  or 
boat,  shall  be  forfeited  : — 

TABLE. 

In  ships  or  decked  Teasels.  In  open  boats. 


Spirits  for  each  seaman 
Tobacco  for  each  seaman 
Tea  for  the  whole  crew 

Half  a  gallon 
One  pound 
Two  pounds 

One  quart. 
Half  a  pound. 
One  pound. 

283.  The  Commissioners  of  the  Treasury  shall  and  may  at  any  time,  if  they  Treasury  may 
«ee  fit,  by  order  under  their  hands,  restrict  or  limit  the  importation  into  the  Isle  restrict  lm~ 
of  Man  of  any  foreign  goods  to  such  quantities  per  annum  and  in  such  manner 

as  they  may  deem  necessary,  and  also  determine  into  what  ports  in  the  Isle  of 
Man  and  from  what  places  such  goods  may  be  imported. 

MISCELLANEOUS  MATTERS  Miscellaneous. 

Ai  to  the  Interpretation  of  Terms  used  in  this  Act 

284.  For  the  purposes  of  this  or  any  other  Act  relating  to  the  Customs  Interpretation 
and  in  construing  the  same,  the  following  terms,  when  not  inconsistent  with 

the  context  or  subject-matter,  shall  have  the  several  meanings,  and  include 
the  several  matters  and  things  herein-after  prescribed  and  assigned  to  them ; 
that  is  to  say, 

"  British  possession "  shall  mean  and  include  colony,  plantation,  island, 
territory,  or  settlement  belonging  to  Her  Majesty. 

"  Channel  Islands  "  shall  mean  the  Islands  of  Guernsey,  Jersey,  Alderney, 
and  Sark,  and  their  respective  dependencies. 

(e)  As  to  explosives,  see  52  &  53  Viet.  c.  42,  s.  4. 
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Sect.  284.          "County"  shall  mean  and  include  any  city,  county  of  a  city,  county  of  a 
—  town,  borough,  or  other  magisterial  jurisdiction  where  such  construction  is  not 
inconsistent  with  the  context. 

"  Customs  Acts  "  shall  mean  and  include  this  and  all  or  any  other  Acts  or 
Act  relating  to  the  Customs. 

"  Exporter  of  goods  for  which  no  bond  is  required  "  shall  include  and  apply 
to  the  person  subscribing  the  declaration  required  at  the  foot  of  the  specifi- 
cation, Forms  No.  8  and  No.  9,  (/)  or  manifest  in  lieu  thereof,  as  the  case 
may  be. 

"  Drawback  "  shall  include  bounty. 

"  Gaoler  "  shall  mean  and  include  any  governor  or  keeper  of  Her  Majesty's 
prisons. 

"Importer"  shall  mean,  include,  and  apply  to  any  owner  or  other  person 
for  the  time  being  possessed  of  or  beneficially  interested  in  any  goods  at  and 
from  the  time  of  the  importation  thereof  until  the  same  are  duly  delivered  out  of 
the  charge  of  the  officers  of  Customs. 

"  Master "  shall  mean  the  person  having  or  taking  the  charge  or  command 
of  any  ship. 

"Official  import  lists  and  official  export  lists"  shall  mean  any  lists  which 
are  now  or  shall  from  time  to  time  be  issued  under  the  authority  of  the 
Commissioners  of  the  Treasury  or  Customs,  prescribing  the  denominations, 
"•descriptions,  and  quantity  by  tale,  weight,  measure,  value,  or  otherwise,  by 
which  articles  of  merchandise  shall  be  required  to  be  entered  on  their  importa- 
tion into  or  exportation  from  the  United  Kingdom. 

"  Proper  officer  of  Inland  Revenue  "  in  the  fourth  section  of  the  Act  of  the 
thirty-seventh  and  thirty-eighth  years  of  Her  Majesty's  reign  (g)  .shall  mean 
"proper  officer  of  Customs." 

"  Queen's  warehouse "  shall  mean  any  place  provided  by  the  Crown  or 
approved  by  the  Commissioners  of  Customs  for  the  deposit  of  goods  for  security 
thereof  and  of  the  duties  due  thereon. 

"Warehouse"  shall  mean  any  place  in  which  goods  entered  to  be 
warehoused  may  be  lodged,  kept,  and  secured. 

Cards  im-  286.  In   construing    section   one    hundred   and   fourteen    of   the   Customs 

ported  not  to  Consolidation  Act,  1853,  relating  to  cards,  saved  from  repeal  in  Schedule  (A.) 
a  wra  e'r  ro-  to  this  Act  annexed>  it;  sha11  be  rea(J  as  if  section  twenty-eight  of  the  Act  of 
vided  by  the  the  twenty-fifth  and  twenty-sixth  years  of  Her  Majesty's  reign,  chapter  twenty- 
Commissioners  two,  were  therein  referred  to  and  had  been  originally  inserted  therein  instead 
P  of  the  Act  therein  mentioned,  and  the  reference  in  the  thirty-sixth  section  of 

16  &  17  V"  t  *ke  al)ove-rnent'oned  Act,  to  the  Customs  Consolidation  Act,  1853,  hereby 
c-  107.  repealed,  shall  be  deemed  to  apply  to  the  several  clauses  of  that  Act  relating 

to  cards  as  saved  in  the  said  schedule  and  read  as  hereby  directed.  (A) 

Customs  officers  may  exercise  Excise  powers  when  neces- 
sary, (i) 

Power  to  issue        Wreck  Receiver. — On  a  ship  being  stranded  or  in  distress  the 

directions.        receiver  may  take   command   of  all  persons  present  and  issue 

directions  for  the  preservation  of  the  ship,  persons  on  board  and 

(/)  See  s.  110.  kept  for  sale  may  be  seized  :  16  &  17  Viet. 

(</)  C.  46.  c.  107,  ss.  114,  115. 

(A)  All  such  cards  imported  or  made  in  (i)  7  &  8  Geo.  IV.  c.  53,  s.  38.     See  24 

the  United  Kingdom,  or  offered  eiposed,  or  &  '25  Viet.  c.  91,  s.  22. 
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cargo.  ( ;')  For  these  purposes  he  may  summon  assistance,  require 
the  master  of  a  ship  near  to  lend  aid  and  demand  the  use  of  any 
wagon,  cart,  or  horses  near.  (&) 

He  may  cause  persons  plundering,  creating  obstruction   or  Arrest, 
disorder  to  be  apprehended,  and  force  to  be  used  for  the  sup- 
pression of  such  plundering,  disorder  or  obstruction.  (I) 

In  such  cases  the  receiver  and  his  assistants  may,  unless  there  Enter  on  lands, 
is  a  public  road  equally  convenient,  enter  and  pass  over  adjoining 
lands  and  deposit  cargo,  etc.,  thereon.  Any  damage  is  recover- 
able as  salvage,  (m)  And  in  the  absence  of  the  receiver,  or 
principal  officer  of  customs  or  coastguard,  officers  of  inland 
revenue,  sheriff,  justice,  or  commissioned  officers,  may  act  in  that 
capacity,  (n) 

Whenever  any  salvage  is  due  under  the  Merchant  Shipping  Detain  ship 
Act,  1894,  the  receiver  shall,  if  due  for  services  rendered  to  save  and  cargo- 
ship,  persons  or  cargo,  detain  the  ship  and  cargo  until  payment 
or  process  of  detention  issues  from  competent  Court ;  if  due  for 
saving  of  wreck,  detain  wreck  in  like  manner.     But  no  security 
being  given  he  may  release  the  same,  (o)     If  parties  liable  to 
pay  are  aware  of  it,  he  may,  if  amount  not  disputed  and  payment 
not  made  in  twenty  days  after  becoming  due,  sell  the  same  or  Sell. 
a  sufficient  part  thereof,  and  out  of  the  proceeds  pay  the  expenses 
and  salvage  and  the  surplus,  if  any,  to  the  owners.     In  other 
cases  there  must  be  a  judgment  of  a  competent  tribunal  before 
sale,  (p) 

A  detaining  officer  is  to  have  the  same  powers  as  an  inspector  Detaining 
of  the  Board  of  Trade,  (q)     For  the  purposes  of  survey,  he  may  °fficer- 
go  on   board  the  ship  and  inspect  the   same,  and  every  part 
thereof,  and   the  machinery,  equipments,  and  cargo,  and  may 
require   the   unloading  or   removal   of  any  cargo,  ballast,  and 
tackle,  (r) 

And  any  officer  of  Customs  or  of  the  Board  may  seize  and  Foreign  enlist- 
detain  any  ship  liable  to  detention  under  the  Foreign  Enlistment  m 
Act,  1870.  (s)    These  are  :— 

If  the  master  or  owner  of  any  ship  without  the  license  of  Her  Majesty  Offences, 
knowingly  either  takes  on  board  or  engages  to  take  on  board  or  has  on  board 

O)57  &  58  Viet.  c.   60,  s.   511.     He  (o)  S.  552. 

cannot     interfere    between  master    and  (p)  S.  553.     See  The  Ful/tam,  1899,  P. 

crew   unless  requested  by   the   master   to       251. 
do  so.  (q)  S.  459. 

(K)  S.  512.  (,•)  As  to  foreign  ships  overloading,  see 

(0  S-  514.  ,.  462. 

(m)  S.  513.  (s)  33  &  34  Viet.  c.  90,  s.  21. 

(n)  S.  516. 
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Sect.  7.        sucn  8n'P  within  Her  Majesty's  dominions  any  of  the  following  persons  in  this 
Act  referred  to  as  illegally  enlisted  persons,  i.e.  to  say — 

(1)  Any  person  who  being  a  British  subject  within  or  without  the  dominions 
of  Her  Majesty  has  without  the  license  of  Her  Majesty  accepted  or  agreed  to 
accept  any  commission  or  engagement  in  the  military  or  naval  service  of  any 
foreign  state  at  war  with  any  friendly  state. 

(2)  Any  person  being  a  British  subject  who  without  the  license  of  Her 
Majesty  is  about  to  quit  Her  Majesty's  dominions  with  intent  to  accept  any 
commission  or  engagement  in  the  military  or  naval  service  of  any  foreign  state 
at  war  with  a  friendly  state. 

(3)  Any  person  who  has  been  induced  to  embark  under  a  misrepresentation 
or  false  representation  of  the  service  in  which  such  person  is  to  be  engaged  with 
the  intent  or  in  order  that  such  person  may  accept  or  agree  to  accept  any 
commission  or  engagement  in  the  military  or  naval  service  of  any  foreign  state 
at  war  with  a  friendly  state.  .  .  . 

Detention  of  Such  ship  shall  be  detained.  .  .  . 

ship  and  All  illegally  enlisted  persons  shall  immediately  on  the  discovery  of  the 

persons.  offence  be  taken  on  shore,  and  shall  not  be  allowed  to  return  to  the  ship.  (<) 

If  any  person   in   Her   Majesty's   dominions   without   the  license   of  Her 

Majesty — 

x     (3)  Equips  any  ship  with  intent  or  knowledge  or  having  reasonable  cause  to 

believe  that  the  same  shall  or  will  be  employed  in  the  military  or  naval  service 

of  any  foreign  state  at  war  with  any  friendly  state ;  or — 

(4)  Dispatches  or  causes  or  allows  to  be  dispatched  any  ship  (u)  with  intent 
or  knowledge  or  having  reasonable  cause  to  believe  that  the  same  shall  or  will 
be  employed  in  the  military  or  naval  service  of  any  foreign  state  at  war  with 
any  friendly  state.  .  .  . 

Forfeiture.  The  ship  .  .  .  and  her  equipment  shall  be  forfeited,  (w) 

If  any  person  within  the  limits  of  Her  Majesty's  dominions  and  without  the 
license  of  Her  Majesty — 

Prepares  or  fits  out  any  naval  or  military  expedition  to  proceed  against  the 
dominions  of  any  friendly  state.  .  .  . 

(2)  All  ships  and  their  equipments  and  all  arms  and  munitions  of  war  used 
in  or  forming  part  of  such  expedition  shall  be  forfeited,  (x) 

Ship  shall  include  any  description  of  boat  vessel  floating  battery  or  floating 
craft ;  also  any  description  of  boat  vessel  or  other  craft  or  battery  made  to  move 
either  on  the  surface  of  or  under  water  or  sometimes  on  the  surface  of  and 
sometimes  under  water. 

Ship  and  equipment  shall  include  a  ship  and  everything  in  or  belonging  to 
a  ship. 

Master  shall  include  any  person  having  the  charge  or  command  of  a  ship,  (y) 

King's  harbour-  The  powers  of  the  King's  harbour-master  may  be  here  added. 
If  the  master  of  any  vessel  within  a  dockyard  port  does  not 
moor,  anchor,  place,  unmoor,  or  remove  the  same  according  to 
directions  given  by  this  officer  in  conformity  with  an  Order 
in  Council,  or  if  there  is  no  person  on  board  to  attend  to  such 


(0  s.  7. 

(K)  Includes  a  steam  tug :  The  Gauntlet, 
L.  R.  4  P.  C.  184. 

(tc)  S.  8.  Not  to  apply  to  an  existing 
contract  if  ou  proclamation  of  neutrality 


notice  be  given  to  the  Secretary  of  State 
and  security  if  required. 
(x)  S.  11. 

(y)  S.  30. 
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directions,  he  may  cause  the  vessel  to  be  moored,  etc.,  in  con-  Directions  as 
formity  with  such  Order,  and  for  that  purpose  may  cast   off, to  moorms- 
loose,  or  unshackle,  and  if  need  be  sever  any  chain  or  rope  of 
the  vessel,  first  putting  on  board  a  sufficient  number  of  persons 
for  the  protection  of  the  vessel  in  case  there  is  not  a  sufficient 
number  thereon   and   all   expenses    attending   the   exercise    of 
such  powers  shall  be  paid  by  the  master.  (2) 

This   officer  or   any  person  authorised   in   writing   by   the  Entry  and 
Admiralty  may  with  proper  assistance  enter  into  any  vessel  in 8earch- 
such  port  and  there  search   for  gunpowder,  shotted  or  loaded 
guns,  fire  or  light,  or  combustible  substances  had  or  suspected 
to  be  had  on  board  in  contravention  of  any  Order  in  Council, 
and  may  extinguish  any  such  fire  or  light,  (a) 

He  may  remove  any  wreck  or  other  thing  being  an  obstruc-  Remove  ob- 
tion  to  such  port,  or  the  approaches  thereto,  and  any  floating 
timber  that  impedes  the  navigation  thereof.  (6)  And  cause 
every  vessel  laid  by  or  neglected  or  unfit  for  sea-service  to  be 
removed  from  a  part  of  the  port  specified  in  an  Order  in  Council 
and  to  be  laid  on  some  part  of  the  strand  or  sea-shore  or  in  some 
other  place  where  the  same  may  without  injury  to  any  person 
be  placed,  (c) 

He  may,  in  case  of  non-payment  on  demand  of  the  expenses  Sell  to  pay 
of  any  such  removal  of  wreck,  timber,  or  vessel  by  the  owner  "Pen8es- 
thereof,  sell  the  same,  and  out  of  the  proceeds  pay  those  ex- 
penses and  the  expenses  of  the  sale,  rendering  the  surplus,  if 
any,  to  the  owner  on  demand.    Any  deficiency  may  be  recovered 
from  the  owner,  (d) 

Slave  trade. — Customs,   commissioned   and   consular  officers  Slme  trade. 
may  if  a  vessel  is  British  or  engaged  in  the  slave  trade  in  British  Power  to  arrest 

:,......  persons  and 

jurisdiction,  or  it  foreign  under  treaty,  seize  and  detain  such  seize  and  de- 
vessel   and   persons   found   thereon   reasonably  suspected  (e)   of tain  vessels- 
detention  as  slaves  and  carry  away  such  vessel,  etc.,  for   the 
purpose  of  bringing  them  in  for  adjudication.  (/)     These  powers 
are  extended  to  British  vessels  reasonably  suspected  of  being 
or  having  been  employed  or  fitted- out  for  the  commission  of 
similar  offences   against   Pacific   Islanders,  (g)  and   include   all 
goods  and  effects  found  on  board.  (/»)     And  other  officers  may 
here  be  required  to  assist  and  force  may  be   used,  (i)     These 


CO  28*29  Viet.  c.  125,  s.  11. 
(a)  S.  12. 

('<)  S.  13. 
(c)  S.  14. 
(<0  S.  15. 


(e)  R.  v.  Casaca,  5  A.  C.  548. 
(/)  36  &  37  Viet.  c.  88,  s.  3. 
(</)  35  &  36  Viet.  c.  19,  s.  1. 
(A)  38  &  39  Viet.  c.  51,  s.  3. 
(i)  35  &  30  Viet.  c.  19,  s.  17. 
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Sea  Fisheries. 


Powers  of 
officers. 


powers  are  not  confined  to  acts  done  in  England  and  the 
colonies.  (&)  But  a  seizure  in  harbour  of  a  ship  lona  fide 
engaged  in  trade  will  require  strict  proof.  A  reasonable 
suspicion  that  the  alleged  slaves  had  been  kidnapped  with  the 
object  of  carrying  them  as  free  labourers  is  not  sufficient.  (/) 
But  if  there  was  a  slave  adventure  and  the  vessel  was  in  any 
way  engaged  in  it,  it  is  otherwise,  (m)  The  jurisdiction  does 
not  extend  to  the  case  of  a  foreigner  not  prohibited  from  carry- 
ing on  the  trade  by  the  laws  of  his  own  coimtry.  (») 

Sea  Fisheries. — Certain  customs  officers  are  employed  to  put 
in  force  the  Acts  relating  to  sea  fisheries  and  the  North  Sea 
convention,  (o) 

In  such  case,  in  exercise  of  their  powers,  they  may  with 
respect  to  any  sea  fishing  boat  within  the  exclusive  limits  of 
the  British  Isles,  and  with  respect  to  any  British  sea-fishing 
boat  outside  those  limits — (1)  board  the  boat;  (2)  require  the 
owner,  etc.,  to  produce  certificates;  (3)  number  the  crew;  (4) 
require  explanations  as  to  certificates  from  master;  (5)  examine 
sails,  lights,  small  boats,  anchors,  grapnels,  and  fishing  imple- 
ments; (6)  seize  any  instrument  serving  only  or  intended  to 
damage  or  destroy  fishing  implements  by  cutting  or  otherwise 
found  on  board  or  in  possession  of  any  person  belonging  to  her ; 
(7)  hold  an  examination ;  (8)  and  in  case  of  any  contravention, 
take  the  offender  and  the  boat  and  the  crew  to  the  nearest  or 
most  convenient  port,  and  there  detain  them  until  adjudica- 
tion, (p)  The  port  to  which  any  sea-fishing  boat  or  any  person 
belonging  thereto  is  taken  shall  except  where  the  nationality 
of  such  boat  is  not  evidenced  by  official  papers,  be  a  port  of  the 
state  to  which  such  boat  belongs.  (</) 

The  offences  are  : — 

Any  person  within  the  exclusive  fishery  limits  (see  s.  28)  or 
any  person  belonging  to  a  British  sea-fishing  boat  outside  such 
limits  who — 


(4)  E.  v.  Zulueta,  1  C.  &  K.  215. 

(/)  S.  v.  Casaca,  ubi  sup.  See  Casqnora 
v.  The  Queen,  L.  R.  1  P.  C.  268 ;  Barton 
v.  The  Queen,  2  Moo.  P.  C.  19. 

(m)  E.  v.  Zulueta.  ubi  sup. 

(n)  Madrazo  v.  Willcs,  3  B.  &  Aid.  353. 
As  to  the  effect  of  a  foreign  sovereign's 
proclamation,  see  Carr  v.  Fracis,  1902,  A. 
C.  176. 

(0)  Close  time  for  bream  is  March  to 
June;  sea  trout,  September  to  January; 
oysters,  May  to  July,  and  lamprey,  March, 
inclusive. 

(p)  46  &  47  Viet.  c.  22,  s.  12.    See  Poll 


v.  Lil.  Advocate,  1  F.  823.  The  conven- 
tion forms  the  1st  schedule  to  the  Act. 
These  powers  are  extended  to  liquor  tratHc, 
except  that  sub-sect.  8  supra  is  not  to 
apply  to  other  than  sea-fishin»  boats  or 
vessels  habitually  employed  in  dealing  with 
fishermen  unless  necessary  to  suppress 
grave  disorder:  56  &  57  Viet  c.  17,  s.  6. 

(?)  46  &  47  Viet.  c.  22,  s.  13.  See  also 
31  &  32  Viet.  c.  45,  ss.  9,  26,  and  54  &  55 
Viet.  c.  37,  ss.  4,  5.  As  to  the  powers  of 
local  sea-fishery  officers  E.  &  W.,  see  51  & 
52  Viet.  c.  54,  ss.  2,  6. 
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Violates  Arts.  13  to  22  of  the  convention — which  regulates 
the  fisheries  (r) 

Or  Art.  23 — using  or  having  on  board  any  instrument  or 
engine  which  serves  only  to  cut  or  destroy  nets.  Such 
instruments  are  liable  to  forfeiture,  (s) 

Foreign  sea-fishery  boats  unlawfully  within  exclusive  fishery 
limits,  (t) 

Obstructing  sea-fishery  officers,  (u) 

Where  seal-fishing  in  Behring  Sea  has  been  prohibited  by  Seal  fishing. 
Order  in  Council,  any  full-pay  naval  officer  may  stop  and 
examine  any  British  ship  in  such  sea  and  detain  her,  or  any 
portion  of  her  equipment,  or  any  of  her  crew,  if,  in  his  judgment, 
the  ship  is  being  or  is  preparing  to  be  used  contrary  to  the 
Act.  (x) 

As  to  the  Herring  Fishery  (Scotland),  by  the  Act  of  1815  Herring  (S.) 
any  superintendent  of  the  herring  fishery  on  any  person  acting 
under  his  orders  or  any  fishery  officer  may  seize  («/) 

Any  herring  net  or  any  trawl  net  drag  net  or  other  sea  net  for  the  taking  Power  to  seize 
of  herrings  which  hath  a  mesh  of  less  than  one  inch  from  knot  to  knot  or  any  nets- 
false  or  double  bottom  cod  or  pouch  or  any  net  though  of  legal  size  which  is  put 
behind  others  to  destroy  the  small  fish,  (z) 

The  Board  are  empowered  to  fix  the  measure  by  which  fresh  herrings  are  Illegal 
bought  and  sold,  (a)     Any  cran  or  measure  which  shall  be  of  greater  content  or  measures, 
capacity  used  for  ascertaining  the  quantity  of  such  fish  is  forfeited.  (6) 

And  any  box  basket  or  other  measure   not  properly  marked  is  liable  to  Not  properly 
forfeiture  and  may  be  seized  and  destroyed  or  otherwise  disposed  of.  (c)  marked. 

If  any  person  shall  ship  or  put  on  board  any  ship  vessel  or  boat  about  to  be  Old  barrels, 
employed  in  the  said  fisheries  any  old  barrels  or  half  barrels  theretofore  em- 
ployed in  the  said  fisheries  whicb  at  the  time  of  such  shipment  shall  bear 
any  official  brand  theretofore  affixed  thereupon  under  and  in  pursuance  of 
the  Herring  Fishery  Acts  or  shall  pack  any  herrings  or  other  fish  in  any 
such  barrels  all  such  barrels  and  the  herrings  or  other  fish  shall  be  for- 
feited, (d) 

All  herrings  or  herring  fry  taken  contrary  to  the  provisions  of  the  said  Fish  taken 
Acts  (e)  and  every  boat  and  net  used  in  the  taking  of  such  herrings  or  herring  dlfgaHyi  an>1 

(0  S.  4.  (a)  55  t*.  c.  94,  s.  13.     See  Lowilon  v.  U8ed> 

(•)  -s-  •"'•  Imjram,  11  R.  57. 

(i)  S.  7.     Fish  or  fishing  gear  found  in  (A)  1  &  2  Geo.  IV.  c.  79,  s.  5. 

the  boat  or  shown  to  have  been  taken  or  (<;)  52   &  53  Viet.   c.   23,  ».  4.     As  to 

used  by  an)'  person  belonging  to  the  boat  barrels  see  48  Geo.  III.  c.  110,  s.  50;  14 

within  such  limits  are  forfeited:  54  &  55  &  15  Viet.  c.  26,  s.  3.     And  as  to  fee  for 

Viet.  c.  37,  s.  5.  branding,  21  &  22  Viet.  c.  69,  s.  1. 

('()  S.  14,  and  see  48  &  49  Viet.  c.  70,  ('/)  11  Geo.  IV.  c.  54,  s.  2. 

s.  5  as  to  steam  trawler*  (S.)  having  letters  m  By  28  &  29  Viet.  c.  22,  s.  2  it  is  not 

:ind  numbers  painted.     As  to  mussel-scalps  lawful  to  fish  for  herrings  from  1  Feb.  to 

see  Pnrherv.  Ld.  Ad^vate,  6  F.  37.  31    May  between   Ardnamurchan  and  the 

(x)  b'A  &  ~,<j  Viet.  c.  21,  s.  o ;  see  also  Mull  of  Galloway  and  in  other  districts 

57  &  58  Viet.  c.  2,  s.  4.  when    prohibited    by    regulations    of    the 

('./)  ~'^>  Geo.  III.  c.  94,  i.  10.  Board.     Nets  so  used  may  be  seized  and 

(z)  48  »(..  c.  110,  s.  12.  shall  be  forfeited. 
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Sect.  4.      fry  and  every  boat  box  basket  creel  or  other  article  in  which  the  same  may 
—  be  found  may  be  seized.  (/) 

The  Board  (g)  may  make  regulations  for  preserving  order  and — 
Every  person  who  commits  any  breach  or  contravention  of  such  regulations 
shall  be  liable  to  a  penalty  and  the  boat  in  or  from  which  such  person  shall 

Gear-  commit  such  breach  or  contravention  and  all  sailing  rowing  or  steering  gear 

connected  therewith  may  be  seized  and  detained  for  a  period  not  exceeding 
thirty  days.  And  the  herrings  or  herring  fry  in  the  possession  of  the  person 
committing  such  breach  or  contravention  and  the  nets  floats  buoys  and  other 
fishing  implements  or  apparatus  used  by  him  may  be  seized  .  .  .  and  for- 
feited. (A) 

Fish  to  be  sold  Where  any  herrings  or  herring  fry  shall  have  been  seized  as  being  liable 
troy  .  to  forfeiture  under  the  said  Acts  or  of  any  regulations  made  or  to  be  made 
by  the  Board  as  therein  provided  they  may  be  destroyed  or  sold  as  soon  as 
may  be  by  open  sale  .  .  .  and  if  there  shall  be  no  forfeiture  the  proceeds  after 
deducting  expenses  shall  be  paid  over  on  demand  to  the  person  in  whose 
possession  the  said  herrings  were  when  seized  unless  such  person  shall  have 
absconded,  (t) 

Illegal  nets.  Every  net  set  or  attempted  to  be  set  on  any  day  between  sunrise  and  one 

hour  before  sunset  from  the  1st  June  to  the  1st  October  or  between  sunrise 
^Saturday  morning  and  one  hour  before  sunset  Monday  evening  on  the  west 
coast  between  Ardnamurchan  Point  and  the  Mull  of  Galloway  shall  be  for- 
feited and  may  be  seized  and  destroyed  or  otherwise  disposed  of.  (k)  Or  used 
in  beam  trawling  or  otter  trawling  (I)  within  three  miles  of  low  water  mark 
of  any  point  of  the  coast  of  Scotland  or  within  the  waters  specified  in  the 
schedule  to  this  Act  save  only  between  such  points  on  the  coast  or  within 
such  other  defined  areas  as  may  from  time  to  time  be  permitted  by  byelaws 
of  the  Board  subject  to  any  conditions  or  regulations  made  by  such  byelaws. 
Provided  that  this  section  is  not  to  apply  to  the  Solway  Firth  or  the  Pentland 
Firth,  (TO) 

Where  beam  trawling  otter  trawling  or  seine  trawling  have  been  regulated 
by  bye-law  nets  etc.  used  in  contravention  thereof,  (n)  If  no  conviction  shall 
follow  any  net  so  seized  shall  be  forthwith  returned  and  due  compensation  made 
for  any  loss  or  damage  occasioned  thereto  by  such  seizure,  (o) 

Enforcement  of  Fishery  officers  appointed  for  enforcing  bye-laws  may  within 
the  limits  of  the  district  or  of  any  fishery  district  (a.)  stop  and 
search  any  vessel  or  vehicle  used  within  the  district  in  fishing 
or  in  conveying  either  fish  or  any  substance  the  deposit  or  dis- 
charge of  which  is  prohibited  or  regulated  by  such  bye-laws 
and  (6.)  search  and  examine  all  instruments  used  in  catching 
or  carrying  fish  and  (c.)  seize  any  sea-fish  or  instrument  liable 

(/)  24  &  25  Viet.  c.  72,  s.  4.  the  three-mile  limit  is  illegal :  Pi/per  v. 

(g)  As  to  inspection  of  whaling  factories  Ingram,  S  S.  L.  T.  57.    The  section  applies 

see  7  Ed.  VII.  c.  41,  s.  4.  to  foreigners :  Peters,  1  F.  86. 

(A)  30  &  31  Viet.  c.  52,  s.  2.  (m)  S.  G ;  53  &  54  Viet.  c.  10,  s.  3. 

(i)  S.  7.  (n)  52  &  53  Viet.  c.  23,  s.  7 ;  58  &  59 

(A)  52  &  53  Viet.  c.  23,  s.  5.  Viet.  c.  42,  ss.  9,  10  :  Gordon,  1908,  S.  C. 

(I)  Net  in  this  section  includes  fishing  17. 

gear  and  also  otter-boards  and  the  warp:  (")  S.  10. 
Jiankin  v.  Wright,  4  F.  5.    Seizure  beyond 
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to  be  forfeited  in  pursuance  of  such  bye-laws.  And  they  are 
to  have  the  same  powers  privileges  and  liabilities  as  con- 
stables, (p) 

They  may  prevent  the  landing  or  selling  of  any  fish  caught  in  contravention  Gear 
of  the  Act  of  1889  or  any  bye-law  made  thereunder,  (q)  abandoned. 

All  nets  buoys  floats  or  other  fishing  implements  or  apparatus  whatsoever 
abandoned  and  found  by  or  delivered  to  them  shall  be  held  subject  to  the  orders 
of  the  Board  and  unless  the  same  are  liable  to  forfeiture  be  restored  to  the 
owner  or  his  representatives  on  evidence  being  produced  of  his  or  their  right 
thereto  within  the  space  of  a  year,  (r) 

As  to  Sea  Fisheries — Ireland —  Sea  Fisheries 

(/O 

It  shall  be  lawful  for  such  officers  and  petty  officers  belonging  to  the  cruisers 
of  Her  Majesty's  navy  and  for  such  officers  and  men  of  the  coastguard  stations 
as  shall  be  thereunto  authorised  by  the  Commissioners  of  Customs  at  such  times 
and  in  all  such  places  and  subject  to  such  directions  and  regulations  as  the  said 
Commissioners  shall  from  time  to  time  think  fit  to  prescribe  (s)  to  go  on  board  Power  to 
any  vessel  employed  in  fishing  and  examine  the  certificate  of  registry  and  nets  board  vessels- 
of  such  vessel  and  whether  the  regulations  of  the  Fisheries  (Ireland)  Act,  1842, 
have  been  complied  with  and  whether  the  master  and  other  persons  on  board 
such  vessel  are  carrying  on  the  said  fishery  in  the  manner  hereby  required  and 
to  seize  any  illegal  nets  or  engines  or  any  nets  or  engines  used  contrary  to  Seize  nets, 
the  provisions  of  this  Act  or  any  of  the  orders  regulations  or  bye-laws  made 
by  the  [Board]  for  this  Act;  and  it  shall  be  lawful  for  the  officers  and  men 
employed  in  the  coastguard  service  in  Ireland  ...  to  do  all  such  .  .  .  acts 
on  sea  or  land  in  relation  to  the  preservation  of  the  peace  among  persons 
engaged  in  fishing  and  the  enforcement  of  the  provisions  of  this  Act  as  any 
constable  may  lawfully  do  within  his  jurisdiction.  (<) 

When  any  person  shall  be  found  at  sea  ...  offending  against  any  of  the  Offenders  at 
provisions  of  this  Act  by  the  use  of  any  illegal  net  engine  or  device  whatsoever  sea- 
for  the  taking  of  fish  or  by  the  use  of  any  net  engine  or  device  prohibited  at 
the  time  or  in  any  other  manner  it  shall  be  lawful  for  any  officer  or  person 
hereinbefore  empowered  to  enforce  the  provisions  of  this  Act  ...  to  require 
the  person  so  found  offending  forthwith  to  desist  from  such  offence  and  also 
to  tell  his  Christian  name  surname  and  place  of  abode ;  and  in  case  such  person 
shall  after  being  so  required  refuse  to  tell  his  real  name  or  place  of  abode 
or  shall  give  such  a  general  description  of  his  place  of  abode  as  shall  be  illusory 
for  the  purpose  of  discovery  or  shall  wilfully  continue  such  offence  it  shall 
be  lawful  for  the  officer  or  person  so  requiring  as  aforesaid  and  also  for  any 
person  acting  by  his  order  and  in  his  aid  to  apprehend  such  offender  and  to  Arrest, 
convey  him  or  cause  him  to  be  conveyed  as  soon  as  conveniently  may  be  before 
a  justice  of  the  peace.  .  .  .  Provided  always  that  no  person  so  apprehended 
shall  on  any  pretence  whatsoever  be  detained  for  a  longer  period  than  twenty- 
four  hours  from  the  time  of  his  apprehension  before  he  shall  be  brought  before 
some  justice  of  the  peace  and  that  if  he  cannot  .  .  .  then  that  person  so 

(/<)  S.  19.  (s)  As  to  inspection  of  whaling  factories 

('/)  M  &  53  Viet.  c.  23,  s.  8.  see  8  Ed.  VII.  c.  31,  s.  4. 

<r)  j:j  &  24  Viet.  c.  92,  s.  10.  As  to  (t)  5  &  6  Viet.  c.  106,  s.  86.  As  to 

repacking  of  herrings  see  14  &  15  Viet.  c.  production  before  the  magistrates  of  illegal 

26,  s.  4.  nets  and  engines,  see  s.  103. 
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Sect.  87.     apprehended  shall  be  discharged  but  may  nevertheless  he  proceeded  against 
by  summons  or  warrant,  (u)     Illegal  nets  etc.  are  as  follows  : — 


Illegal  nets.  No  net  or  other  engine  covered  with  canvas  hide  or  other  material  by  which 

unsizeable  and  young  fish  may  be  taken  or  destroyed  shall  be  used  on  the  sea 
coast  or  within  any  estuary  except  for  the  purpose  of  dredging  for  shell  fish,  (x) 
No  person  shall  at  any  time  between  sunrise  and  sunset  set  either  in  the 
sea  or  within  the  tide  way  in  any  estuary  any  sea-net  for  the  catching  of  herrings 
or  any  trammel  net  or  leave  any  drag  or  other  net  in  the  water  between  sunrise 
and  sunset  except  stake  or  fixed  nets  for  the  catching  of  salmon  as  thereinafter 
provided  and  save  also  seines  or  drift  nets  for  pilchards  or  fish  other  than 
herrings  provided  such  stake  or  fixed  nets  and  such  seines  or  drift  nets  be  used 
at  such  times  and  places  as  may  not  be  prohibited  by  the  bye-laws  thereinafter 
mentioned,  (y)  But  all  persons  may  use  seine  nets  for  the  catching  of  herrings 
save  and  except  in  such  places  and  at  such  times  as  shall  or  may  .  .  .  be 
forbidden  by  any  bye-law  rule  or  regulation  to  be  .  .  .  made  by  the  [Board],  (z) 

Coast  defence.  Coast  defence. — Persons  authorised  by  the  Secretary  of  State 
for  AVar  may  enter  on,  survey  and  mark  out  any  lands  buildings 
or  other  hereditaments  or  easements  wanted  for  the  service  of 
the  department  or  for  the  defence  of  the  realm,  (a)  Lands  etc. 
cannot  be  taken  (b)  without  consent  except  necessity  be  certified 
by  the  Treasury  or  an  enemy  has  invaded  the  kingdom,  (c)  In 
default  of  agreement  to  purchase  two  justices  may  put  these 
persons  in  possession,  (d)  The  like  powers  may  be  exercised  on 
behalf  of  the  Admiralty,  (e) 

EXCISE 

The  inherent  powers  of  excise  officers  are  contained  in  a 
number  of  Acts  dealing  with  Excise  Management,  Intoxicating 
Liquors,  Tobacco  and  so  forth.  These  are  so  far  as  material 
set  out  below  in  this  order. 

By  7  &  8  Geo.  IV.  c.  53  (the  Excise  Management  Act,  1827)— 

No  entry  shall  20.  (/)  No  entry  of  any  building,  place,  vessel,  or  utensil,  made  by  any  person 
>e  legal  unless  o[,  persong  under  anv  Act  or  Acts  of  Parliament  relating  to  the  revenue  of 
name  of  the  excise,  shall  be  or  be  deemed  or  taken  to  be  a  legal  entry  thereof,  unless  the 

(u)  S.  87.                 •  (<•)  58  &  59  Viet.  c.  35,  s.  2.     As  to  the 

(x)  S.  6.  power  of  the  Crown  to  erect  beacons  light- 

(v)  S.  7.  houses  and  sea-marks  and  to  enter  on  lands 

(z)  7  &  8  Viet.  c.  108,  s.  7.  for  that  purpose,  see  3  Inst.  204;  4  il>.  148, 

(a)  5  &  0  Viet.  c.  94,  s.  16.  and  57  &  58  Viet.  c.  60,  s.  636. 

(6)  As  to  compensation  see   flluml,"  w.  (/)  By  s.  3  this  Act  and  the   several 

The  KIIKJ,  1905,  1  K.  B.  516,  and  54  &  55  provisions    thereof    respectively   shall  be 

Viet.  c.  54,  s.  11.  deemed  and  taken  to  apply  to  all  Acts  of 

(c)  5  &  6  Viet.  c.  94,  s.  23.  Parliament    relating    to   the    revenue   of 

(d)  S.  19.    See  Harrcy  v.  Ifarkin,  1898,  excise  which  shall  hereafter  be  made.     By 
2  I.  K.  65;  H.  v.   Cork,  JJ.,  1SIOO,  '2  I.  R.  9  Geo.  IV.  c.  44,  s.  4,  the  Acts  relating  to 
105.     As  to  temporary  erections  see  s.  '24  the  revenue  of  excise  on  tea,  and  to  coffee, 
and  as  to  erecting  repairing  or  replacing  cocoa,  pepper,  tobacco,  snuff,  foreign  and 
alignment  marks,  55  &  50  Viet.  c.  4H,  s.  21.  colonial  spirits  and  wine  are  extended  to 
As  to  shooting  ranges:  4B  &  49  Viet.  c.  the  United  Kingdom. 

36,  8.  3 ;  Firgusson  v.  follclt,  3  F.  1140. 
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same  shall  have  been  made  by  and  be  in  the  name  or  names  of  a  person  or     Sect.  20. 
persons  who  shall  at  the  time  of  making  such  entry  have  attained  the  age  of 


twenty-one  years,  and  who  shall  be  the  true  and  real  owner  or  owners  of  the  rea'  owner> 
trade  or  business  therein  or  thereby  carried  on,  or  in  respect  of  which  such  w 


entry  of  such  building,  place,  vessel,  or  utensil  shall  have  been  made  :  Provided  but  the  ost'en- 
always,  that  the  person  or  persons  who  shall  act  as  the  visible  owner  or  owners  sible  owner 
of  any  trade  or  business  in  respect  of  which  any  such  entry  shall  have  been  sh*!' 
made,  or  by  whom  the  same  respectively  shall  be  occupied  or  used,  or  who  shall 
have  the  principal  management  thereof,  shall  in  all  respects,  and  notwithstand- 
ing the  minority  of  such  visible  owner  or  owners,  be  subject  and  liable  to  all 
duties,  penalties,  and  forfeitures  imposed  by  this  Act,  or  any  other  Act  or  Acts 
of  Parliament  relating  to  the  revenue  of  excise,  or  any  part  thereof,  to  which 
the  real  owner  or  owners  of  such  building,  place,  vessel,  or  utensil,  or  of  such 
trade  or  business  therein  or  thereby  carried  on,  would  have  been  liable  ;  and  all  A"  stock,  etc., 
stock  in  such  trade  or  business,  and  all  materials  vessels,  and  utensils  which  on        Prf," , 
shall  then  and  there  be  found  in  or  upon  such  building  or  place,  to  whomsoever  liable  to 
the  same  shall  then  and  there  belong,  shall  be  subject  to  and  be  charged  with  duties,  etc. 
all  such  duties,  penalties,  and  forfeitures,  (g) 

21.  Every  person  making  entry  of  any  building,  place,  vessel,  or  utensil,  Entered  pre- 
nnder  any  Act  or  Acts  of  Parliament  relating  to  the  revenue  of  excise,  shall  in  mises,  vessels, 
every  such  entry  distinguish  and  describe  every  such  building,  place,  vessel,  or  ?.      '"h^  j,'8" 
utensil  by  a  particular  letter  or  number,  and  shall,  to  the  satisfaction  of  the  letters  or 
supervisor  or  surveyor  of  the  district  or  division,  paint  such  respective  letter  or  numbers,  and 
number  in  a  large  and  distinct  character  upon  some  convenient  and  conspicuous  J*       pipes  to 
part  of  the  outside  of  the  walls  or  doors  of  every  such  building  and  place,  and  unJer'iiei ' 
upon  some  convenient  and  conspicuous  part  of  the  outside  of  every  such  vessel  of  £100. 
and  utensil,  and  shall  continue  the  same  so  painted,  and  from  time  to  time  and 
when  occasion  shall  require,  or  when  requested  by  the  supervisor  or  surveyor 
of  excise  of  the  district  or  division,  shall  renew  the  same,  so  long  as  the  entrv 
thereof  shall  remain  uncancelled,  so  that  such  letter  or  number  so  painted  may 
be  easily  and  distinctly  observed  and  known  by  the  officers  of  excise ;  and 
wherever  any  such  person  shall  use  or  employ,  in  any  entered  building  or  place, 
any  fixed  pipe,  every  such  person,  when  required  by  the  supervisor  or  surveyor 
of  excise,  by  a  written  notice,  shall  paint  and  continue  painted  every  such  pipe, 
throughout  its  whole  length  and  over  its  whole  exterior  surface,  with  a  distinct 
oil  colour  or  oil  colours,  to  the  satisfaction  of  the  supervisor  or  surveyor  of  excise 
of  the  district  or  division ;  and  every  such  person,  after  such  notice,  shall  also 
deliver,  in  addition  to  the  entry  required  to  be  made  by  such  person  of  any  such 
building,  place,  vessel,  or  utensil,  and  as  part  thereof,  a  drawing  or  drawings,  or 
description,  distinctly  showing  or  exhibiting  and  explaining  the  course,  direction, 
construction,  and  use  of  every  such  pipe  respectively,  and  of  every   branch 
thereof,  and  of  every  cock  therein,  together  with  every  place,  vessel,  and  utensil 
respectively,  from  and  to  or  with  which  the  same  shall  lead  or  communicate  : 
Provided  always,  that  all  pipes  or  parts  of  pipes  used  for  the  same  purpose  only 
shall  be  painted  of  the  same  colour;  and  if  any  such  person  shall  use  any 
building,  place,  vessel,  or  utensil,  by  him  or  her  entered,  which  shall  not  be  so 
distinguished  and  described  as  aforesaid,  or  which  shall  not  have  such  letter  or 
number  so  painted  and  continued  thereon  as  aforesaid,  or  shall  use  any  fixed 
pipe  in  any  building  or  place  so  entered  which  shall  not  be  so  painted,  and  so 

(g)  By  11  &  12  Viet.  c.  118,  t.  3,  in-       a.  3,  premises  and  utensils  used  in  making 
formations  for  penalties  are  to  be  exhibited       vinegar  must  be  entered, 
within  six  months.     By  7  &  8  Viet.  c.  25, 
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Sect.  21. 


Officer  may 
enter  any 
building  or 
other  place 
used  for  carry- 
ing on  any 
trade  subject 
to  survey  (if 
by  night  in  the 
presence  of  a 
constable)  for 
the  purpose  of 
inspecting  the 
same,  or  taking 
any  account, 
and  charging 
the  duty  of 
«xcise. 

Duties  to  be 
charged,  and 
returns  made 
to  commis- 
sioners. 


Return  to  be 
a  charge  of 
duty. 

Specimen 
books  may  be 
left  by  the 
officers  on  the 
premises  of 
traders  for 
recording 
minutes  of 
entries,  ac- 
counts, etc., 


shown  or  exhibited  and  explained  in  any  drawing  or  drawings,  or  description, 
or  different  from  or  disagreeing  with  any  drawing  or  description  by  him  or  her 
delivered  thereof,  every  such  person  using  such  building,  place,  vessel,  utensil, 
or  pipe  as  aforesaid  shall  for  every  such  offence  forfeit  and  lose,  over  and  above 
all  other  penalties,  the  sum  of  one  hundred  pounds.  (A) 

22.  (i)  It  shall  be  lawful  for  any  officer  of  excise  and  his  assistants  at  any 
time,  either  by  night  or  day,  (but  if  between  the  hours  of  eleven  at  night  and 
five  in  the  morning,  then  upon  request,  and  in  the  presence  of  a  constable  or 
other  lawful  peace  officer,  except  in  such  cases  as  are  otherwise  specially  pro- 
vided for  by  any  other  Act  or  Acts  of  Parliament  relating  to  the  revenue  of 
excise,)  to  enter  into  and  remain  so  long  as  such  officer  may  think  fit,  for  the 
purposes  herein-after  mentioned,  in  any  building  or  place  belonging  to  or  used 
by  any  person  or  persons  for  the  purpose  of  carrying  on  any  trade  or  business 
under  or  subject  to  any  law  or  laws  of  excise,  or  belonging  to  or  used  by  any 
person  or  persons  making  or  required  to  make  any  entry  of  such  building  or 
place  under  any  such  law  or  laws ;  and  it  shall  be  lawful  for  such  officer  of 
excise  and  his  assistants  to  inspect  any  such  building  or  place,  and  to  take  such 
account  as  such  officer  shall  deem  necessary,  according  to  the  several  laws,  pro- 
visions, and  regulations  relating  thereto,  of  all  matters  and  things,  and  of  all 
works,  vessels,  utensils,  goods,  and  materials,  belonging  or  in  anywise  apper- 
taining to  such  trade  or  business  ;  and  it  shall  be  lawful  for  such  officer,  and  he 
isjaereby  authorized  and  required,  to  charge  any  duty  or  duties  imposed  by  any 
Act  or  Acts  of  Parliament  relating  to  the  revenue  of  excise  which  shall  be  then 
chargeable  upon  the  person  or  persons  carrying  on  such  trade  or  business,  and 
of  such  account  and  charge  of  duty  to  make  a  return  or  report  in  writing  to  the 
commissioners  of  excise,  (&)  and  to  the  commissioner  or   commissioners  and 
assistant  commissioners  of  excise  in  Scotland  or  Ireland,  or  to  such  person 
as  the  commissioners  of  excise,  or  the  commissioner  or   commissioners  and 
assistant  commissioners  of  excise  in  Scotland  and  Ireland  respectively,  may 
direct ;  such  officer,  in  all  cases  where  the  minutes  of  the  entries  made  by  him 
in  taking  such  account  shall  not  appear  on  any  such  specimen  left  as  herein- 
after mentioned,  giving  (if  demand  be  made  thereof  in  writing  at  the  time  of 
taking  such  account)  a  true  copy  of  such  charge,  in  writing. under  his  hand,  to 
the  person  or  persons  carrying  on  such  trade  or  business  ;  and  every  such  return 
and  report  of  such  officer  as  aforesaid  shall  be  and  shall  be  taken  to  be  a  charge 
of  such  duty  or  duties  upon  such  person  or  persons. 

23.  The  supervisor  or   surveyor  of  excise  in  whose   district   or   division 
any  person  or  persons  shall  be  who  shall  carry  on  any  trade  or  business  under 
or  subject  to  any  law  or  laws  of  excise,  or  the  officer  of  excise  under  whose 
survey  such  person  or  persons  shall  be,  may  leave  and  deposit,  in  some  con- 
spicuous and  open  part  of  some  building  or  place  entered  by  such  person  or 
persons  for  such  trade  or  business,  a  certain  book  or  paper  called  a  specimen,  for 
recording  therein  minutes  of  the  entries  made  by  the  officers  respectively  who 
survey  the  premises  of  such  person  or  persons,  or  the  trade  or  business  of  such 


(A)  If  any  person  exercising  or  carrying 
on  a  trade  or  business  under  or  subject  to 
any  law  of  excise,  and  registered  to  keep 
scales  or  weights  or  measures  (a.)  in  the 
weighing  of  his  stock  or  any  goods  uses, 
or  suffers  to  be  used  any  false  unjust  or 
insufficient  scales  or  weight  or  measure 
with  intent  to  defraud  Her  Majesty  of  any 
duty  of  eicise  or  (6.)  before  or  after  the 
weighing  of  his  stock  or  any  goods  puts 


or  suffers  to  be  put  any  other  substance 
thereto,  whereby  any  officer  of  inland 
revenue  may  be  hindered  or  prevented 
from  taking  a  just  and  true  account  .  .  . 
the  false  unjust  or  insufficient  scales  and 
weights  and  measures  shall  be  forfeited  : 
52  &  53  Viet.  c.  42,  s.  29. 

(i)  See  Hillv.  Barnes,  2  W.  Bla.  1135. 

(4)  Xow  commissioners  of  customs  and 
excise. 
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person  or  persons,  in  the  books  of  such  officers,  of  the  state  of  the  manufactory,     Sect  23 
and  of  the  accounts  and  particulars  of  the  survey  thereof  at  any  time  taken  by 


such  officers  respectively,  and  the  names  and  minutes  of  survey  and  observations  which  sh;l1' 
of  any  other  officer  who  may  visit  or  inspect  such  entered  premises ;  and  every  ""'deslrc^ed 
officer  of  excise  shall  at  all  times  have  free  access  to  such  book  or  paper,  with  under  penalty- 
liberty  and  power  to  remove  or  take  away  the  same,  leaving  a  new  book  or  of  £200. 
paper  for  the  like  purpose  as  aforesaid  in  lieu  thereof;  and  if  any  person,  not 
being  an  officer  of  excise,  shall  remove  or  take  away,  or  shall  conceal  or  with- 
hold, any  such  book  or  paper,  or  shall  damage  or  destroy  the  same,  or  alter, 
deface,  or  obliterate  any  entry  therein,  or  shall  make  any  entry  therein,  every 
such  person  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of 
two  hundred  pounds. 

32.  (?)  In  case  any  goods  or  commodities  for  or  in  respect  whereof  any  duty  Goods,  etc., 
of  excise  is  or  shall  be  imposed,  or  any  materials,  utensils,  or  vessels  proper  or  fraudulently 
intended  to  be  made  use  of  for  or  in  the  making  of  such  goods  or  commodities,  depoTitedTo 
shall  be  removed,  or  shall  be  deposited  or  concealed  in  any  place,  with  any  evade  the  duty 
intent  to  defraud  his  Majesty  of  such  duty,  or  any  part  thereof,  all  such  goods  shall  be  for- 
and  commodities,  and  all  such  materials,  utensils,  and  vessels  respectively,  shall  felted- 

be  forfeited,  (m) 

33.  When  any  officer  of  excise  shall  at  any  time  find  in  any  private  or  Persons  found 
unentered  place  manufacturing,  or  in  the  course  of  manufacturing,  any  goods  or  '"  unentere^ 
commodities  for  or  in  respect  whereof  any  duty  of  excise  is  or  shall  be  imposed,  ployed 'in 

or  any  materials  or  preparations  for  manufacturing  any  such  goods  or  commo-  manufacture, 
dities,  and  shall  at  the  same  time  discover  in  or  about  such  private  or  unentered  e.tc->  of 
place  any  person  knowingly  aiding,  assisting,  or  in  anywise  concerned  in  the  ^[ 
manufacturing  of  such  goods  or  commodities,  ...  it  shall  be  lawful  for  any  £30. 
officer  of  excise,  and  all  persons  acting  in  his  aid  and  assistance,  to  arrest  and 
detain  every  person  so  discovered,  (ra)  and  to  convey  him  or  her  before  one  or 
more  justice  or  justices  of  the  peace  for  the  county,  shire,  division,  city,  town, 
or  place  wherein  such  person  shall  be  so  discovered  as  aforesaid,  (o) 

(I)  All  goods  which  shall  be  removed  or  storehouse  room,  or  place  registered  to  be 

deposited  or  concealed  or  which  shall  be  entered  and  not  duly  and  lawfully  entered 

produced  to  any  officer  of  excise  or  customs  shall  be  forfeited.     S.  24  :  All  goods  and 

with   intent  fraudulently   to   obtain   any  commodities  for   or   in   respect  of  which 

drawback   or   allowance   granted  by   any  any  duty  of  excise  is  or  shall  be  by  law 

act   or   acts  relating   to   the  revenues  of  imposed  and    all  materials  and    prepara- 

excise  or  customs  shall,  with   the  casks,  tions   from   which    any   such    goods    are 

vessels,  cases,  or  other  packages  containing  made    and   all   stills   backs   vats   coppers 

the  same  be  forfeited:  4  A  5   Will.   IV.  presses  cisterns  tables  machines  and  ma- 

c.  51,  s.  12.  chinery   ves»els  utensils   implements   and 

(m)  By   sec.  61   summary   proceedings  articles  for  making  or  manufacturing  or 

may   be   taken    by    officers    without   the  producing  any  such  goods  and  commodi- 

order  of  the  commissioners  of  excise   or  ties  or   preparing    any   materials    or   by 

customs.     See  also  4  &  5  Will.  IV.  c.  51,  which  the  trade  or  business  in  respect  of 

».  28.     The  onus  of  proof  is  on  tha  defen-  which  the  duty  is   or   shall  be   imposed 

dant :  Att.-Gen.  v.  Siddon,  1  C.  &  3.  220 ;  shall  have  been  or  shall  be  carried  on  in 

Alt. -Gen.  v.  Brevcster,  2  Anst.  560.  the   custody  or  possession  of  the   person 

(n)  See  Emus  v.  M'C'loughlun,  4  JIacq.  carrying  on  such  trade  or  business  or  in 

H.  L.  C.  80.  the  custody  or  possession  of   any   factor 

(o)  By  4  &  5   Viet.   c.   20,   s.    5   (the  agent  or  other  person  in  trust  for  or  for 

Excise  Management  Act,  1841) :  All  stills  the  use   of  the  person  carrying  on  such 

backs  vats  coppers   presses  machines  and  trade    or   business   shall   be    and   remain 

vessels   and   utensils   of  which    entry    is  subject  and   liable   to  and  the  same   are 

by   any   law  or   laws  of  excise   required  hereby    made    chargeable    with    all    the 

to  be  made  and  which  shall  not  be  duly  duties  of  excise  which  during  the  time  of 

and  lawfully  entered   and   all  goods   and  any  such  custody  or  possession  shall  be,  or  Goods,  utensils, 

commodities  found  in  any  such  unentered  shall  have  been  charged  or  become  charge-  machinery, 

•till    etc.    or    in    auy   house    warehouse  able  on  or   be   in   arrear   or  owing  from 
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Sect.  35. 

Justices,  con- 
stables, etc., 
required  to 
assist  revenue 
officers. 


Constables  may 
continue  assist- 
ance into  dis- 
tricts beyond 
their  jurisdic- 
tion. 


Officers  of  cus' 
Toms  to  have 
powers  of  ex- 
cise officer  as 
to  seizures, 
etc.,  under 
Excise  Acts, 
and  vice  versa. 


35.  All  justices  of  the  peace,  mayors,  bailiffs,  constables,  and  all  his 
Majesty's  officers,  ministers,  and  subjects,  serving  under  his  Majesty,  by  com- 
mission, warrant,  or  otherwise,  shall  be  aiding  and  assisting,  and  they  are  hereby 
respectively  required  to  be  aiding  and  assisting,  to  every  officer  of  excise  in  the 
due  execution  of  any  act  or  thing  required  and  enjoined  by  this  Act,  or  by  any 
other  Act  or  Acts  of  Parliament  relating  to  the  revenue  of  excise,  to  be  done ; 
and  all  such  persons  who  shall  be  so  aiding  and  assisting  unto  any  such  officer 
of  excise  as  aforesaid  are  and  shall  be  defended  and  saved  harmless  by  virtue  of 
this  Act. 

37.  It  shall  be  lawful  for  every  constable,  headborough,  or  other  minis- 
terial officer  of  the  peace,  who  shall  have  begun  to  assist  any  officer  or  officers 
of  excise  in  the  execution  of  his  or  their  duty  in  any  place  where  such  con- 
stable, headborough,  or  ministerial  officer  of  the  peace  shall  have  jurisdiction 
by  law,  and  such  constable,  headborough,  and  ministerial  officer  of  the  peace  is 
hereby  respectively  authorised  and  required,  to  continue  such  his  assistance  in 
to  and  in  any  other  place,  and  shall  be  deemed  a  constable,  headborough,  or 
ministerial  officer  of  the  peace,  and  have  jurisdiction  accordingly,  in  such  last- 
mentioned  place,  for  the  purpose  of  continuing  such  assistance. 

38.  Every  officer  of  the  customs  shall  have,  use,  and  exercise  all   such 
and  the   like   powers  and  authorities  for  the  arrest  and  prosecution  of  any 
person,  or  for  the  search,  examination,  seizure,  detention,  removal,  and  prose- 
.cution  of  any  vessel,  boat,  cart,  carriage,  or  other  conveyance,  or  any  horse  or 
cattle,  or  any  foreign  or  imported  goods  or  commodities  whatsoever,  or  any 
British  spirits  forfeited  under  this  Act,  or  any  other  Act  or  Acts  of  Parliament 
relating  to  the  revenue  of  excise,  as  are,  shall  be  granted,  or  shall  or  may  be 
used  or  exercised  in  that  behalf  by  any  officer  of  excise ;  and  every  officer  of 
excise  shall  have,  use,  and  exercise  all  such  and  the  like  powers  and  authorities 
for  the  arrest  and  prosecution  of  any  person,  or  for  the  search,  examination, 
seizure,  detention,  removal,  and  prosecution  of  any  vessel,  boat,  cart,  carriage, 
or  other  conveyance,  or  any  horse  or  cattle,  or  any  foreign  or  imported  goods 
or  commodities  whatsoever,  forfeited   under  any  Act  or  Acts   of  Parliament 


or  by  the  person  carrying  on  such  trade  or 
business ;  and  shall  also  be  and  remain 
subject  and  liable  to  all  penalties  and  for- 
feitures which  during  any  such  custody 
or  possession  shall  be  or  shall  have  been 
incurred  by  the  person  carrying  on  such 
trade  or  business  for  any  offence  by  such 
person  committed  against  any  act  or 
acts  relating  to  the  revenue  of  excise ; 
nnd  all  such  goods  materials  and  pre- 
parations stills  etc.  shall  be  and  remain 
subject  and  liable  to  all  such  duties 
penalties  and  forfeitures  by  whomsoever 
and  by  whatsoever  title  or  conveyance  the 
same  may  be  claimed ;  and  it  shall  be 
lawful  to  levy  thereon  such  duties  penal- 
Power  to  seize  l'es  anl'  forfeitures,  and  for  that  purpose 
and  sell.  *°  seize  take  sell  remove  and  dispose  of 

the  same  as  the  goods  and  chattels  of 
debtors  or  offenders  under  a  writ  or  writs 
of  extent  execution  or  other  process  or 
warrant  for  the  recovery  or  enforcement 
of  any  such  duties  penalties  and  for- 
Proviso  feitures  ;  provided  always  that  where  any 

goods  or  commodities  subject  to  any  duty 
of  excise  shall  have  been  taken  account  of 
and  duly  charged  with  duty  by  the  proper 


officer  of  excise  and  shall  after  having 
been  so  taken  account  of  and  charged  with 
duty  be  fairly  and  bond  fide  and  in  the 
regular  and  ordinary  course  of  trade  sold 
disposed  of  and  delivered  into  the  pos- 
session of  the  purchaser  thereof  for  a  full 
and  valuable  consideration  before  the  teste 
or  issue  of  any  process  or  warrant  for  the 
recovery  of  any  duty  or  penalty  such 
goods  and  commodities  in  the  possession 
of  such  fair  and  bond  fiJc  purchaser 
shall  be  discharged  from  such  liability  as 
aforesaid ;  but  in  all  cases  where  anv 
goods  or  commodities  shall  be  'seized  in 
the  custody  or  possession  of  any  person 
and  shall  be  claimed  to  be  discharged  from 
any  such  liability  as  having  been  fairly 
and  in  the  regular  and  ordinary  course  of 
trade  purchased  proof  of  the  fairness  and 
lionii  fides  of  the  purchase  and  of  the  same 
having  been  in  the  regular  and  ordinary 
course  of  trade  and  of  the  sale  and  of 
delivery  having  been  made  before  the  teste 
or  issue  of  the  process  or  warrant  under 
which  such  goods  or  commodities  shall  be 
seized  shall  lie  on  the  claimer  thereof. 
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relating  to  the  revenue  of  the  customs,  as  are  or  shall  be  granted  or  shall  or     Sect   38 

may  be  used  or  exercised  in  that  behalf  by  any  officer  of  the  customs ;  anything 

in  this  Act  or  in  any  other  Act  or  Acts  of  Parliament  to  the  contrary  thereof 
notwithstanding,  (p) 

40.  If  any  person  armed  with  any  offensive  weapon  whatsoever  (<?)   shall  Officers,  etc., 
with  force  or  violence  assault  or  resist  any  officer  of  excise,  or  any  person  violently  re- 
employed  in  the  revenue  of  excise,  or  any  person  acting  in  the  aid  or  assistance  ms  J-  m  n  . 
of  such  officer  or  person  so  employed,  who  in  the  execution  of  his  office  or  duty  seizure,  may 
shall  search  for,  take,  or  seize,  or  shall  endeavour  or  offer  to  search  for,  take,  or  oppose  force 
seize,  any  goods  or  commodities  forfeited  under  or  by  virtue  of  this  Act,  or  any  to  f°rce- 
other  Act  or  Acts  of  Parliament  relating  to  the  revenue  of  excise  or  customs, 
or  who  shall  search  for,  take,  or  seize,  or  shall  endeavour  or  offer  to  search  for, 
take,  or  seize,  any  vessel,  boat,  cart,  carriage,  or  other  conveyance,  or  any  horse, 
cattle,  or  other  thing  used  in  the  removal  of  any  such  goods  or  commodities,  or 
who  shall  arrest  or  endeavour  or  offer  to  arrest  any  person  carrying,  removing, 
or  concealing  the  same,  or  employed  or  concerned  therein,  and  liable  to  such 
arrest,  then  and  in  every  such  case  it  shall  be  lawful  for  every  such  officer  and 
person  so  employed,  and  person  acting  in  such  aid  and  assistance  as  aforesaid, 
who  shall  be  so  assaulted  or  resisted,  to  oppose  force  to  force,  and  by  the  same 
means  and  methods  by  which  he  is  so  assaulted  or  resisted,  or  by  any  other 
means  or  methods,  to  oppose  such  force  and  violence,  and  to  execute  his  office 
or  duty ;  .  .  . 

64.  All  goods  commodities  and  chattels  whatsoever  forfeited  under  or  by  Goods  forfeited 
virtue   of  this  Act  or  any  other  Act  or  Acts  of  Parliament  relating  to   the  ma7  be  seized, 
revenue  of  excise  shall  and  may  be  seized  by  any  officer  or  officers  of  excise 
or  person  or  persons  employed  in  the  revenue  of  excise  or  person  or  persons 
acting  in  the  aid  and  assistance  of  any  such  officer  or  person  so  employed  as 
aforesaid. 

107.  All  officers  of  the  customs  who  shall  make  any  seizure  under  or  by  Officers  of  cus- 
virtue  of  this  Act,  or  any  other  Act  or  Acts  of  Parliament  relating  to  the  toms  to  S'Te 

(p)  By  57  Geo.  III.  c.  87,  s.  11  (the  than  such  as  are  mentioned  or  described 
Notice  of  Excise  Drawback  Act,  1817):  In  every  in  such  notice  shall  be  shipped  as  and  for 
shipping.  case  where  a  notice  of  shipping  any  goods  such  goods  or  packages  mentioned  or  de- 
wares  or  merchandise  tor  exportation  scribed  in  such  notice  or  if  any  packages 
on  drawback  shall  be  given  it  shall  be  or  goods  mentioned  or  described  in  such 
lawful  for  any  officer  of  excise  to  open  notice  shall  after  the  shipment  thereof  be 
any  or  all  package  or  packages  mentioned  returned  into  or  relanded  in  Great  Britain 
or  described  in  such  notice  and  unpack  (shipwreck  and  other  inevitable  accident 
and  examine  the  contents  thereof,  and  the  excepted)  without  payment  of  the  duty  or 
exporter  or  exporters  thereof  shall  on  duties  imposed  upon  the  importation  of 
request  of  such  officer  or  officers  repack  goods  of  the  like  kind,  all  such  goods  with 
such  goods  (unless  he  she  or  they  shall  the  packages  containing  the  same  and  the 
choose  to  receive  back  such  goods  un-  ship  boat  or  vessel  from  which  the  same 
packed)  in  the  presence  of  a  proper  officer  shall  be  unshipped  shall  be  forfeited  and 
or  officers  of  excise  in  order  that  the  same  shall  and  may  be  seized  by  any  officer  or 
may  be  secured  and  sealed  as  by  law  is  officers  of  excise.  See  6  Geo.  IV.  c.  105: 
required  for  goods  packed  for  exportation  Jt.  v.  Dixon,  11  Price,  204;  Att.-Gen.  v. 
on  drawback  he  she  or  they  being  after-  Towns,  6  ib.  198. 

wards    allowed   and    paid    by   the    com-  (tf)  A  hatchet  caught  up  accidentally : 
missioners  of  excise  reasonable  expenses  of  Jt.  v.  Jtvse,  1  Leach,  C.  C.  342 ;  or  a  horse- 
such  repacking  and  shall  either  forthwith  whip  or    a  stick  :  It.  v.  Fletcher,  ib.  23; 
ship  the  same  under  the  before-mentioned  or   a   smuggler's    pole :  B.   v.    Noaltes,   5 
notice    or    give  a    fresh    notice    for    that  C.  &  P.  326,  is  not  an  offensive  weapon 
purpose  as  the  occasion  may  require  and  within  the  section  ;  but  anything  not   in 
Other  goods  as  required   by    law.      S.    12:    If  upon  common  use  for  any  other  purpose  than  a 
or  packages    notice  being  given  for  shipping  any  goods  weapon  is:    /u  v.   Cosans,  1   Leach,  C.  C. 
forfeited.        wares  or  merchandise  for  exportation  on  342. 
drawback    any    other    goods    or   packages 

P.O.  L 
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Sect.  107.    revenue  of  excise,  of  any  exciseable  goods  or  commodities,  shall  forthwith  give 
—  notice  of  such  seizure  at  the  next  office  of  excise,  or  to  the  supervisor  or  other 

notice  of  the     Officer  Of  excise  of  the  district  where  such  seizure  shall  have  been  made  ;  and 
seizure  ot  ex- 
ciseable goods,  such  supervisor  or  other  officer  of  excise  shall,  on  such  notice,  take  a  particular 

account  of  the  species  and  quantities  of  all  such  goods  and  commodities  so 
Such  goods,  if  seized  respectively ;  and  the  same  or  any  part  thereof  shall  not  afterwards  be 
removed  with-  removed  without  a  permit  (where  a  permit  is,  for  the  removal  of  goods  or 
vrfcre 'permit  comm°dities  of  a  similar  quantity,  sort,  or  kind,  required  under  any  Act  or  Acts 
is  required,  of  Parliament  relating  to  the  revenue  of  excise),  signed  by  the  proper  officer  of 
shall  be  for-  excise  of  the  place  or  district  from  whence  the  same  shall  be  intended  to  be 

removed,  on  pain  of  forfeiture  thereof  for  such  removal,  (r) 

108.  All  goods   or   commodities  whatsoever  which   are   or  shall   be  pro- 


feited. 


Seizures  of  ex- 
ciseable com- 
modities by 
police  or  peace 


office  of  excise. 


hibited,  or  which  are  or  shall  be  subject  to  any  duty  or  duties  of  excise,  and 
which  shall  be  stopped,  detained,  or  taken  by  any  police  officer  or  peace  officer, 
offi'cers"to'be"tC  or  anv  other  person,  under  or  by  virtue  of  any  Act  or  Acts  of  Parliament,  or 
lodged  in  the     under  or  by  virtue  of  any  other  authority  whatsoever,  shall  be  conveyed,  and 
C«;lef  °f  °th'r    tne  same  's  anc*  arQ  nereby  directed  and  required  to  be  forthwith  conveyed,  to 
and  deposited  and  lodged  in  the  chief  office  of  excise,  if  the  same  shall  have 
been  stopped,  detained,  or  taken  within  the  limits  of  the  chief  office,  or  in  the 
nearest  office  of  excise  if  in  any  other  part  of  the  United  Kingdom,  .  .  . 
Exciseable       •>      109.  Provided    always,  that    in   case   any  such  goods  or  commodities  as 
goods  stopped    aforesaid  shall  be  stopped,  detained,  or  taken  by  any  police  officer  or  peace 
officer,  or  any  other  person,  on  suspicion  of  the  same  having  been  feloniously 
feloniously        stolen  or  taken  or  received,  it  shall  be  lawful  to  and  for  such  police  officer  or 
peace  officer,  or  other  person  so  stopping,  detaining,  or  taking  the  same,  to 
convey  to,  deposit,   and  lodge  forthwith  all  such  goods  and  commodities  as 
aforesaid  in  the  office  of  the  police  office  nearest  to  the  place  where  the  same 
shall  have  been  so  stopped,  detained,  or  taken  as  aforesaid,  or  any  other  con- 
venient place  directed  by  the  justice  or  justices  of  the  peace  before  whom  the 
same  shall  be  carried,  there  to  remain  in  order  to  be  produced  at  the  trial  of 
any  person  or  persons  who  shall  be  charged  with  feloniously  stealing,  taking,  or 
receiving  the  same ;  .  .  . 

After  the  trial        110.  When  and  so  soon  as  any  person  or  persons  charged  with  feloniously 
for  feloniously  stealing,  taking,  or  receiving  any  such  goods  or  commodities  as  aforesaid  shall 
d  't"'!)   'lave  been  tried  for  such  offence,  all  such  goods  and  commodities  respectively 
immediately      as  aforesaid  shall  immediately  be  conveyed  to  and  deposited  in  the  chief  office 
of  excise,  or  other  office  of  excise  as  aforesaid,  in  order  that  prosecution  or 
proceedings  may  be  had  for  the  condemnation  of  such  goods  or  commodities  for 
such  cause  or  causes  of  forfeiture  as  the  same  shall  be  liable  to,  or  that  the 
same  may  be  restored  upon  payment  of  such  duty  or  duties  as  may  be  due  in 
respect  thereof,  or  upon  such  conditions  as  the  commissioners  of  excise,  or  the 
commissioner  or  commissioners  and  assistant  commissioners  of  excise  in  Scotland 


stolen  or  re- 
ceived, to  be 
lodged  in  the 
police  office. 


deposited  in 
the  excise 
office,  to  be 
dealt  with 
according  to 
law. 


(r)  By  2  &  3  Will.  IV.  c.  16,  s.  11: 
All  commodities  for  the  removal  whereof 
a  permit  is  required  which  shall  be  or 
shall  have  been  delivered  removed  or  sent 
out  or  which  shall  be  found  removing, 
carrying  or  conveying  or  which  shall  be 
received  without  a  proper  permit  accom- 
panying the  same  shall  be  forfeited  and 
may  be  seized  by  any  otlicer  of  excise. 
As  to  the  expiration  of  a  permit,  see 
Coofo  v.  Shall,  5  T.  R.  255.  If  the  amount 
be  exceeded  all  is  liable  to  forfeiture : 


IIM  v.  Drawn,  2  W.  Bl.  1289.  A  per- 
mit obtained  by  a  distiller's  clerk  for  a 
cask  of  spirits  sold  to  a  persou  not  licensed 
to  sell  spirits  held  illegal :  Lord  Ailrocatc 
v.  Grants,  25  Jur.  514;  but  a  permit 
granted  for  removal  of  spirits  to  a  public- 
house  in  the  name  of  the  licensee  held 
valid  although  the  business  had  been  sold 
and  the  spirits  were  in  fact  ordered  by 
the  purchaser  to  whom  the  license  had 
been  transferred :  AieAu/tun  v.  UuoJ,  9 
JI.  ,<i  W.  365. 
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and  Ireland  respectively,  shall  think  fit,  to  such  person  or  persons  as  shall  be    Sect.  1 10. 
proved  to  be  the  legal  proprietor  or  proprietors  thereof  respectively,  or  for  the  — 
purpose  of  being  otherwise  dealt  with  according  to  law. 

111.  In  case  any  such  goods  or  commodities  which  shall  be  so  stopped,  Goods  not  de- 
detained,  or  taken  shall  not  be  conveyed  to  and  deposited  in  the  chief  office  of  Posite£  ?h*" 
excise  or  other  office  of  excise,  in  the  manner  by  this  Act  directed,  all  such 
goods  or  commodities  which  shall  not  be  so  conveyed  to  and  actually  deposited 
in  the  chief  office  of  excise  or  other  office  of  excise  as  aforesaid  shall  be 
forfeited ;  .  .  . 

51  &  52  Viet.  c.  8  (The  Customs  and  Inland  Eevenue  Act, 

1888) 

5.  (1.)  Power  to  treasury  to  prohibit  by  notice  the  use  of  certain  substances  Substances 
in  exciseable  goods.  prohibited. 

(2.)  If  after  the  publication  of  any  such  notice  of  prohibition  in  the  London 
Gazette,  any  person  shall  use  the  substances  or  liquor  thereby  prohibited  in  the 
manufacture  or  preparation  for  sale  of  any  article  therein  specified,  he  shall 
incur  a  fine  of  £50  and  any  such  substance  or  liquor  found  in  the  possession  of 
any  person  licensed  for  the  manufacture  or  for  sale  of  the  article  and  also  the 
article  in  the  manufacture  or  preparation  whereof  any  such  substance  or  liquor 
may  have  been  used  shall  be  forfeited. 

6.  Any  officer  of  Inland  Revenue  may  at  any  time  take  samples  of  any  goods  Payment  for 
or  commodities  chargeable  with  any  duty  of  excise  or  customs  provided  that  if  samples- 
the  samples  are  taken  after  duty  has  been  charged  and  paid  on  the  goods  or 
commodities,  he  shall  pay  for  the  same  if  demanded  at  the  current  wholesale 

price  of  the  goods  or  commodities. 

53  &  54  Viet.  c.  21  (The  Inland  Revenue  Eegulation  Act, 

1890) 

30.  (1.)  All  goods  forfeited  by  virtue  of  any  Act  relating  to  Inland  Revenue  Goods  forfeited 
may  be  seized  by  any  officer  or  by  any  person  employed  in  relation  to  inland  may  be  seized- 
revenue  or  acting  in  the  aid  and  assistance  of  any  such  officer  or  person,  (s) 

(2.)  Where  any  goods  are  forfeited  under  any  such  Act  every  cask  vessel 
case  or  other  package  containing  or  having  contained  the  same  and  every  ship 
boat  cart  or  other  conveyance  and  all  horses  or  cattle  and  all  things  used  in  the 
removal  or  for  the  deposit  or  concealment  thereof  shall  be  forfeited.  (<) 

1  Ed.  VII.  c.  7  (The  Finance  Act,  1901) 

3.  [The  Commissioners  may  make  regulations  as  to  saccharin,  etc.]  Saccharin. 

If  any  person  imports  or  makes  any  such  saccharin  or  delivers  or  uses 
molasses  without  complying  with  these  regulations  or  sells  exposes  for  sale  or 
offers  or  keeps  for  sale  any  such  saccharin  in  respect  of  which  these  regulations 

(»)  This     power     must    be     exercised  v.  Meek,  6  Pat.  App.  420. 
strictly :   Wane  v.   Varley,  6  T.  R.  443 ;  (t)  If  forfeited   goods   are   inseparably 

Grindley  v.  Barker,  1  B.  &  P.  229.     See  miied  with  others  not  forfeited  the  whole 

Att.-Gm.  v.  LockwwAl,  9  M.  &  W.  378  ;  is  forfeited:  R.  v.  Mawby,  Lofft,  179,  see 

Att.-Gm.  v.  King,  5  Price,  195;  Mitchell  Colvill  v.  Recvti,  2  Camp.  576. 
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Sect.  8.      have  not  been  complied  with  the  saccharin  or  molasses  as  the  case  may  be 

shall  be  forfeited. 

Glucose.  9.  [Regulations  as  to  excise  duty  on  glucose,  etc.] 

If  any  person  acts  in  contravention  of  or  fails  to  comply  with  any  of  these 
regulations  the  article  in  respect  of  which  the  offence  is  committed  shall  be 
forfeited.  («) 

As  to  intoxicating  liquors  the  principal  Act  is  the  Spirits 
Act,  1880,  which  follows  : — 


43  &  44  Viet.  c.  24  (The  Spirits  Act,  1880) 

Definitions.  3.  In  this  Act  each  of  the  following  terms  shall  have  the  meaning  assigned 

to  it  by  this  section,  unless  it  is  otherwise  expressly  provided,  or  there  is  some- 
thing in  the  subject  or  context  inconsistent  with  such  meaning, — 

"  Spirits  "  means  spirits  of  any  description,  and  includes  all  liquors  mixed 
with   spirits,  and  all  mixtures,  compounds,  or  preparations  made  with 
spirits :  (w) 
"  Low  wines  "  means  spirits  of  the  first  extraction  conveyed  into  a  low  wines 

receiver : 

"  Feints  "  means  spirits  conveyed  into  a  feints  receiver : 
"  British  spirits  "  means  spirits  liable  to  a  duty  of  Excise : 
"Plain  spirits"  means  any  British  spirits  (except  low  wines  and  feints), 
which  have  not  had  any  flavour  communicated  thereto  or  ingredient  or 
material  mixed  therewith : 
"Spirits  of  wine"  means  rectified  spirits  of  the  strength  of  not  less  than 

forty-three  degrees  above  proof: 
"  British  compounds  "  means  spirits  redistilled  or  which  have  had  any  flavour 

communicated  thereto,  or  ingredient  or  material  mixed  therewith  : 
"Foreign  spirits"   means  all  spirits  and  strong  waters  liable  to  a  duty  of 

Customs : 
"  Sugar  "  includes  any  saccharine  substance  or  syrup  manufactured  from  any 

material  from  which  sugar  can  be  manufactured :  . 
"  Commissioners  "  means  the  Commissioners  of  Inland  Revenue  :  (.<•) 
"  Methylate  "  means  to  mix  spirits  with  some  substance  in  such  manner  as 
to  render  the  mixture  unfit  for  use  as  a  beverage,  and  "methylated 
spirits  "  means  spirits  so  mixed  with  any  substance  or  combination  of 
substances  approved  for  the  purposes  of  methylation  by(y)  the  Com- 
missioners : 

"  Proof"  means  the  strength  of  proof  as  ascertained  by  Sykes's  hydrometer : 
"  Still "  includes  any  part  of  a  still,  and  any  distilling  apparatus  whatever 

for  distilling  or  making  spirits : 
"Distiller,"  "  rectifier,"  "dealer,"  and  "retailer"  means  respectively  a  person 

who  distils,  rectifies,  or  compounds,  deals  in,  or  retails  spirits  : 
"  Kxcise  trader"  means  any  person  carrying  on  a  business  subject  to  any 
of  the  regulations  of  this  Act.  and  includes  a  maltster  who  makes  malt 


(u)  Extended  to  saccharin  by  3  E.I.  VII. 
<.-.  46,  ».  2.  See  McSicol  v.  finch,  1906, 
2  K.  B.  352. 

(w)  See  Att.-Gen.  v.  Bailey,  1  Ex.  281 ; 
Bailey  v.  Harris,  12  Q.  B.  905  ;  Att.-H,  It. 


v.  Qrecn,  4  Price,  224  ;  Att.-Gen.  v.  Haul- 
grave,  11  Hi.  217. 

(*)  See  note  (A),  ante,  p.  142. 

(y)  53  &  54  Viet.  c.  8,  s.  3'J. 
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duty  free  for  distillation  and  any  proprietor  or  occupier  of  any  excise       Sect.  3. 

warehouse : 
"Licence"  means  a  licence  granted  by  the  Commissioners  or  by  an  officer 

duly  authorized  by  them;  and   "licensed,"  as  applied  to  an  Excise 

trader,  means  a  person  holding  a  licence  so  granted  for  the  purpose  of 

his  business : 
"  Premises,"  when  used  with   reference  to  an  Excise  trader,  means  any 

building  or  place  used  by  him  in  the  course  of  his  business,  and  of 

which  entry  is  required  to  be  made : 
"  Prescribed  "  and  '•  approved  "  mean  respectively  prescribed  or  approved  by 

the  Commissioners : 
"  Warehouse  "  means  any  warehouse  approved  or  provided  for  the  deposit 

of  spirits : 
"  Distiller's  warehouse  "  means  an  approved  warehouse  on  the  premises  of  a 

distiller : 
"Excise  warehouse"   means  a   warehouse  approved   or  provided  by  the 

Commissioners  as  a  general  warehouse  for  the  deposit  of  spirits : 
"Customs  warehouse"  means  a  warehouse  approved  or  provided  by  the 

Commissioners  of  Customs  for  the  deposit  of  spirits: 
"Collector"  means  the  collector  of  Inland  lie  venue,  and  in  connexion  with 

the  business  of  an  Excise  trader  means  the  collector  for  the  collection  in 

which  the  premises  of  the  trader  are  situate,  and  includes  a  person  acting 

as  such  collector : 

"  Officer  "  means  officer  of  Inland  Revenue  : 
"Proper  officer"  means  the  officer  of  the  division  or  ride  in  which   the 

business  of  an  Excise  trader  is  carried  on,  or  in  which  anything  is  by 

this  Act  required  to  be  done  by,  or  any  notice  to  be  given  to,  such  officer, 

and  includes  a  person  acting  a*  such  officer,  and  also  any  officer  superior 

in  matters  of  Excise  to  such  officer : 

"  Writing  "  includes  print,  and  "  written  "  includes  printed. 
4.  This  Act  is  divided  into  Parts,  as  follows  : — 

Part  I. — Spirits  other  than  Methylated  Spirits.  Division  into 

Part  II.— Methylated  Spirits.  Parts- 

Part  III. — Supplemental. 


PART   I 

SPIRITS   OTHER   THAN   METHYLATED    SPIRITS 

General 

5.  (1.)  No  person  may,  without  being  licensed  to  do  so,  or  on  any  premises   Prohibition  of 
to  which  his  licence  does  not  extend —  distilling,  etc., 

('«.)  Have  or  use  a  still  for  distilling,  rectifying,  or  compounding  spirits ;  or      without 

(6.)  Brew  or  make  wort  or  wash,  or  distil  low  wines,  feints,  or  spirits;  or 

(c.)  Rectify  or  compound  spirits. 

(2.)  If  any  person  contravenes  this  section  he  shall  for  each  offence  incur  a 
tine  of  five  hundred  pounds,  and  all  spirits,  and  vessels,  utensils,  and  materials 
for  distilling  or  preparing  spirits  in  his  possession  shall  be  forfeited,  (z) 

(*)  By  748  Viet.  c.  25,  s.  4,  stills  use!  in  the  manufacture  of  vinegar  are  subject 
to  the  regulations  of  the  Commissioners. 
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Sect.  6.  G.  Every  person  who  makes  or  keeps  wash  prepared  or  fit  for  distillation,  or 

—  low  wines  or  feints,  and  has  in  his  possession  or  use  a  still,  shall,  as  respects  the 

Liabilities  of    tiut,iegj  penalties,  and  forfeitures  imposed  by  law  on  distillers,  be  deemed  to  be  a 

person  niiviDir     »•  ,-n 

wash  and  a        "fflhr. 

still.  7.  (1.)  In  England  if  a  distiller  keeps  or  uses  a  still  of  which  the  body, 

As  to  capacity,  without  the  head,  is  of  less  capacity  than  three  thousand  gallons  he  must  not 

etc.,  of  still  in  keep  or  use  in  his  distillery  at  the  same  time  more  than  two  wash  stills  and  two 

England.  jow  w;no  8t;llg- 

(2.)  For  every  still  kept  or  used  in  contravention  of  this  section  the  distiller 
shall  incur  a  fine  of  one  hundred  pounds,  and  a  further  fine  of  one  hundred 
pounds  for  every  time  that  any  such  still  is  used  ;  and  every  still  kept  or  used 
in  contravention  of  this  section  shall  be  forfeited. 

Condition  for          8.  (1.)  A  person  shall  not  have  a  licence  to  keep  a  still  of  less  capacity  than 

grant  of  licence  four  hundred  gallons,  unless  he  has  in  use  a  still  of  that  capacity,  or  produces 

than400      SS  to  ^ie  Commissioners  a  certificate,  signed  by  three  justices  for  the  county  or 

gallons.  place,  that  he  is  a  person  of  good  character,  and  fit  and  proper  to  be  licensed  to 

keep  such  a  still,  and  that  the  premises  in  which  he  proposes  to  erect  the  still 

and  of  which  he  is  in  actual  possession,  are  of  the  yearly  value  of  ten  pounds 

at  least. 

(2.)  If  the  still  is  intended  to  be  kept  by  persons  in  partnership,  a  certificate 
^to  the  above  effect  with  regard  to  one  of  the  partners  shall  be  sufficient. 

(3.)  The  Commissioners  may,  if  they  think  fit,  refuse  to  grant  the  licence, 
notwithstanding  the  production  of  the  justices  certificate  ;  but,  in  case  of 
refusal,  they  shall  state  the  grounds  thereof,  in  writing  signed  by  them,  to  the 
justices. 

Distiller's  Premises 

Distillery  to  be        9.  (1.)  A  person  shall  not  be  entitled  to  a  licence  for,  or  be  permitted  to 
within  quarter  make  entry  of,  a  distillery,  unless  it  is  situate  in  or  within  a  quarter  of  a  mile  of 


except  on  terms  (20  The  Commissioners  may,  if  they  think  fit,  grant  a  licence  for,  and 
as  to  lodgings  permit  entry  to  be  made  of,  a  distillery  situate  beyond  these  limits,  on  the  terms 
for  officers.  of  y,e  (iistiller  providing  to  their  satisfaction  lodgings  for  the  officers  to  be  placed 

in  charge  of  the  distillery. 

(3.)  The  lodgings  must  be  conveniently  situate  and  must  not  form  part  of 

the  distillery  or  of  the  distiller's  dwelling-house,  and  the  rent  charged  for  them, 

unfurnished,  must  not  exceed  fifteen  pounds  a  year,  (a) 

(4.)  If  a  distiller  to  whom  a  licence  is  granted  on  these  terms  fails  to  provide 

the  lodgings,  or  to  keep  them  in  repair,  or  interrupts  or  annoys  any  officer 

residing  therein  in  his  use  or  enjoyment  thereof,  the  Commissioners  may  suspend 

or  revoke  his  licence. 

Distillery  not  10.  (1.)  No  person  may  make  entry  of  or  use  for  brewing  or  making  wort, 
to  be  within  Or  wash,  or  for  distilling  spirits,  or  for  receiving  or  keeping  spirits  as  a  distiller, 
rni^eoTrecU-  an^  Prem'ses  within  a  quarter  of  a  mile  of  any  premises  entered  or  used  for 
fier's  premises,  rectifying  or  compounding  spirits,  or  for  receiving  or  keeping  spirits  by  a  rectifier. 
(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  five  hundred 

pounds  for  every  week  during  which  the  premises  are  so  entered  or  used. 
Premises  of  11.  (1.)  A  distiller  may  not  cany  on  upon  his  premises  the  business  of  n 

distiller  not  to  brewer  of  beer,  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  of  a  refiner  of 
wit™  premises  8ll6ar>  or  °^  a  dealer  in  or  retailer  of  wine. 

of  brewer,  etc.        (2.)  No  person  may  carry  on  the  business  of  a  distiller  upon  premises 

(a)  See  45  &  46  Viet.  c.  72,  s.  5. 
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communicating  otherwise  than- by  an  open  public  street  or  carriage  road  with  any     Sect   11 

premises  used  by  a  brewer  of  beer,  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  

or  a  refiner  of  sugar,  or  a  dealer  in  or  retailer  of  spirits  or  a  dealer  in  or  retailer 
of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing  provisions  of  this  section 
he  shall  incur  a  fine  of  two  hundred  pounds. 

(4.)  The  Commissioners  may  refuse  to  grant  a  licence  for  distilling  spirits  in 
any  premises  in  which,  from  their  situation  with  respect  to  premises  used  for 
rectifying  or  compounding  spirits,  or  to  a  brewery  or  vinegar  manufactory,  they 
think  it  inexpedient  to  allow  the  distilling  of  spirits. 

12.  The  Commissioners  may  refuse  to  grant  a  licence  to  brew  beer,  or  to  Power  to  re- 
make vinegar,  on  any  premises  in  which,  from  their  situation  with  respect  to  a  fuse  licence  to 
distillery,  they  think  it  inexpedient  to  allow  the  brewing  of  beer  or  making  of  brewer>  etc- 
vinegar  to  be  carried  on. 


Distiller's  Spirit  Store  and  UtensiJs 

13.  (1.)  Every   distiller  must,   to   the  satisfaction   of  the   Commissioners,  Provision  and 
provide  a  spirit  store  and  cause  it  to  be  properly  secured.  securing  of 

(2.)  The  spirit  store  must  be  kept  locked  by  the  officer  in  charge  of  the  splnt  store- 
distillery  at  all  times  except  when  he  is  in  attendance. 

(3.)  If  a  distiller  fails  to  provide  or  secure  a  spirit  store  as  by  this  section 
required,  the  Commissioners  may,  until  it  is  so  provided  and  secured,  refuse  to 
grant  him  a  licence,  or  suspend  or  revoke  his  licence. 

14.  (1.)   Every  distiller  must  observe  the   rules  contained  in  the  First  Scheduled 
Schedule.  rul88  witn  re- 

(2.)  For  any  contravention  of  the  rules  in  the  First  Schedule  penalties  shall  etc^in"^^-5' 
be  incurred  as  follows  :  lerj'. 

(a.)  If  there  is  found  in  a  distillery  any  vessel  in  excess  of  the  number 

permitted  by  the  rules  in  the  second  part  of  the  First  Schedule,  the 

vessel,  with  its  contents,  shall  be  forfeited,  and  the  distiller  shall  incur 

a  fine  of  two  hundred  pounds. 
(6.)  For  any  contravention  of  the  rules  contained  in  the  third  part  of  the 

First  Schedule  the  distiller  shall  incur  a  fine  of  two  hundred  pounds, 

and  an  additional  fine  of  twenty  pounds  for  every  day  during  which 

the  contravention  continues, 
(c.)  For  any  contravention  of  the  rales  contained  in  the  fourth,  seventh,  or 

eighth  part  of  the  First  Schedule  the  distiller  shall  incur  a  fine  of 

two  hundred  pounds, 
(rf.)  For  any  contravention  of  the  rules  contained  in  the  fifth,  sixth,  or  tenth 

part  of  the  First  Schedule,  the  distiller  shall  incur  a  fine  of  fifty 

pounds, 
(e.)  Every  cask  not  marked  as  required  by  the  rules  contained  in  the  ninth 

part  of  the  First  Schedule  shall,  with  its  contents,  be  forfeited. 
(/.)  For  any  contravention  of  the  rules  contained  in  the  eleventh  part  of  the 

First  Schedule,  the  wash,  low  wines,  feints,  or  spirits  in  respect  of 

which  the  rules  are  contravened  shall  be  forfeited,  and  the  distiller 

shall  incur  a  fine  of  two  hundred  pounds,  or,  at  the  election  of  the 

Commissioners,  of  twenty  shillings  for  every  gallon  of  such  wash,  low 

wines,  feints,  or  spirits. 
l'«.  (1.)  A  distiller  may,  on  giving  to  the  proper  officer  two  days  previous  Alterations  of 

notice  in  writing  of  his  intention,  specifying  the  vessel,  utensil,  or  pipe  intended  vessels,  uten- 
sils, and  pipes. 
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Sect.  15.     to  l>e  altered,  moved,  or  added,  alter  or  move  auy  entered  vessel,  utensil,  or 
—  pipe,  or  add  a  new  vessel,  utensil,  or  pipe. 

(2.)  Every  such  new  vessel,  utensil,  or  pipe  must  be  duly  entered. 
(3.)  If  a  distiller,  without  giving  such  notice,  alters,  moves,  or  adds  to  the 
vessels,  utensils,  or  pipes  on  his  premises  after  entry  has  been  made  thereof,  or 
the  capacity  thereof  has  been  ascertained  by  the  proper  officer,  he  shall  for  each 
offence  incur  a  fine  of  two  hundred  pounds. 

Power  of  Com-  16.  The  Commissioners  may  permit  any  distiller  to  fix  and  use,  subject  tu 
aliowTisTof0  8Ucl1  regulat'0118  as  t'iey  prescribe,  any  vessel,  utensil,  or  fitting,  in  addition  to 
additional  or  or  instead  of  auy  of  those  required  by  this  Act,  and  may  from  time  to  time 
substituted  withdraw  any  such  permission.  This  Act  shall  apply  to  any  such  additional  or 
vessels,  etc.  substituted  vessel,  or  fitting  as  if  its  use  were  permitted  or  required  by  this 
Act. 

17.  If  on  the  premises  of  any  distiller  any  attempt  is  made  or  device  used  to 
wit*h  or'at-6  prevent  or  hinder  an  officer  from  ascertaining  the  gravity,  quantity,  or  strength 
tempt  to  de-  of  the  wort,  wash,  low  wines,  feints,  or  spirits  in  any  vessel,  or  whilst  running, 
feat  gauging,  or  to  deceive  him  in  taking  the  dip  or  gauge  of  any  vessel  or  utensil,  the  distiller 

shall  for  each  offence  incur  a  fine  of  two  hundred  pounds. 
Penalty  for  18.  If  a  distiller— 

(a.)  Places,  affixes,  or  makes  any  cock,  plug,  pipe,  or  opening  in,  on,  to,  into, 
relation  to  or  from  anv  vessel  or  utensil  in  contravention  of  this  Act ;  or 

fittings.  (6.)  Causes  or  procures  any  cover,  fastening,  cock,  plug,  pump,  or  pipe  to  be 

so  made  or  used  that  any  vessel  or  utensil  may  be  employed,  opened, 
removed,  filled,  or  emptied  in  the  absence  of  an  officer,  or  as  in  any 
manner  to  avoid  or  defeat  the  security  intended  to  be  provided  by 
this  Act, 
he  shall  for  each  offence  incur  a  fine  of  five  hundred  pounds. 

Distiller's  Entry 

Time  and  mode        19.  (1.)  Every  distiller  must,  before  he  begins  to  brew  any  wort,  make 
of  making         entry  of  the  vessels,  utensils,  fittings,  and  places  intended  to  be  used  by  him,  by 
signing  and   sending   or  delivering  to  the  proper  officer  an  account  in  the 
prescribed  form,  setting  forth  with  the  prescribed  particulars — 

(a.)  His  name  and  abode,  and  the  situation  of  the  premises  intended  to  be 

entered;  and 
(6.)  A  true  and  particular  description  of  every  vessel  and  utensil  intended  to 

be  used  on  those  premises  for  the  purpose  of  his  business ;  and 
(c.)  Either— 

(i.)  The  number  of  gallons  which  every  still,  with  its  head,  is 
capable  of  containing ;  or 

(ii.)  The  number  of  gallons  of  wash  per  hour  which  every  still  is 
capable  of  distilling  ;  and 
(d.)  The  purpose  for  which  each  such  vessel  and  utensil  is  intended  to  be 

used ;  and 
(e.)  Every  house,  room,  and  place  in  which  any  part  of  his  business  is  to  be 

carried  on,  or  any  spirits  are  to  be  kept ;  and 

(/.)  The  purpose  for  which  each  such  house,  room,  or  place  is  to  be  used. 
(2.)  In  the  account  every  vessel,  utensil,  house,  room,  and  place  must  be 
distinguished  by  the  name  and  number  painted  thereon. 

(3.)  No  vessel,  utensil,  house,  room,  or  place  must  be  described   in   the 
account  as  intended  to  be  used  for  more  than  one  purpose. 
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(4.)  There  must  be  delivered  with  the  account  a  drawing,  model,  or  descrip-     Sect.  19. 
tion  distinctly  showing  the  course,  construction,  and  use  of  all  fixed  pipes  to  be  — 
used,  and  of  every  branch  thereof  and  cock  thereon,  and  every  place,  vessel,  or 
utensil  with  which  any  such  pipe  communicates. 

(5.)  If  a  distiller  makes  entry  of  any  vessel,  utensil,  house,  room,  or  place  as 
intended  to  be  used  for  more  than  one  purpose,  he  shall  for  each  offence  incur  a 
fine  of  two  hundred  pounds. 

(6.)  If  any  vessel,  utensil,  fitting,  house,  room,  or  place  used  by  a  distiller, 
for  any  purpose  connected  with  his  business, — 

(a.)  is  not  specified  in  the  account  required  to  be  delivered  on  making  entry ; 
or 

(ft.)  is  not  numbered  as  so  specified ;  or 

(c.)  is  in  any  other  place,  or  used  or  applied  for  any  other  purpose,  than  as 
so  specified ;  or 

(d.)  does  not  in  all  respects  correspond  with  the  representation  thereof  as  so 

specified ; 

the  distiller  shall,  for  each  offence,  incur  a  fine  of  five  hundred  pounds,  and  every 
such  vessel  or  utensil,  with  its  contents,  and  all  spirits  or  materials  for  distilling 
spirits  found  in  any  such  place,  shall  be  forfeited. 

20.  An  entry  must  not  be  withdrawn  whilst  there  remains   in  any  place  Continuance  of 
mentioned  therein,  any  still,  or  in  any  place,  vessel,  or  utensil  mentioned  therein,  entl7- 

any  materials  preparing  or  fit  for  distillation,  or  any  spirits  liable  to  duty. 

Materials  for  Distillation 

21.  A  distiller  may  use  in  the  brewing  or  making  of  wort  or  wash  any  Materials  for 
material  of  such  a  nature  that  the  gravity  of  the  wort  or  wash  produced  there-  brewing  and 
from  can  be  ascertained  by  the  prescribed  saccharometer.  distillation. 

22.  (1.)  A  distiller  must  not  distil  spirits  except  from  wort  or  wash  brewed  Distiller  to  use 
or  made  in  his  distillery.  only  wort 

(2.)  If  a  distiller  has  in  his  possession  any  wort,  wash,  low  wines,  feints,  or  ?a5n'n  h'5 
fermented  liquor  not  brewed,  made,  or  distilled  in  his  distillery,  he  shall  forfeit 
the  same,  and  also  incur  a  fine  of  two  hundred  pounds. 

23.  (1.)  A  distiller  must  not,  without  the  consent  of  the  Commissioners,  Use  of  sugar, 
remove  any  sugar  from  the  place  entered  as  a  sugar  store,  except  for  use  in  the 
manufacture  of  spirits. 

(2.)  Not  less  than  four  hours  before  removing  any  sugar  for  this  purpose,  he 
must  give  the  officer  in  charge  of  the  distillery  written  notice,  specifying  the  time 
of  the  intended  removal,  and  the  quantity  to  be  removed. 

(3.)  At  the  time  so  specified,  the  distiller  must  convey  the  specified  sugar 
immediately  from  the  sugar  store  to  the  mash  tun  or  other  entered  vessel,  to  be 
there  immediately  used  in  the  manufacture  of  spirits. 

(4.)  He  must  forthwith  deposit  again  in  the  sugar  store  all  sugar  so  removed 
and  not  so  used. 

(5.)  If  a  distiller  contravenes  this  section  he  shall  for  each  offence  incur  a  fine 
of  fifty  pounds. 

Brewing  and  Distilling 

21.  A  distiller  must  not  mash  any  materials,  or  brew,  or  make  wort  or  wash,  Unlawful 
or  use  a  still,  between  eleven  o'clock  in  the  afternoon  of  Saturday  and  one  o'clock  |"our?  for    , 
in  the  forenoon  of  Monday. 

If  a  distiller  contravenes  this  section  he  shall  incur  a  fine  of  fifty  pounds. 
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Sect.  25. 

Brewing  and 

distilling 

periods. 


Notice  in  the 
case  of  a  dis- 
tiller com- 
mencing or 
re-commencing 
business. 


Notice  in  the 
ordinary 
course  of  busi- 
ness to  be 
given  before 
each  brewing. 

Declaration  as 
to  wort. 


25.  (1.)  The  period  of  brewing  or  making  wort  or  wash  (in  this  Act  called 
the  brewing  period),  and  the  period  of  distilling  spirits  (in  this  Act  called  th& 
distilling  period),  must,  in  every  distillery,  be  alternate  and  distinct. 

(2.)  The  brewing  period  extends  from  the  commencement  of  any  process  of 
wetting,  brewing,  or  mashing  any  materials  until  all  the  wort  or  wash  in  the 
distillery  has  been  collected  in  the  fermenting  backs  and  wash  chargers,  and  the 
declaration  required  by  this  Act  of  such  collection  has  been  given. 

(3.)  The  distilling  period  extends  from  the  commencement  of  the  distillation 
of  any  wash  until  all  the  wash,  low  wines,  and  feints  in  the  distillery,  or  in  the 
possession  of  the  distiller  (except  the  feints  produced  by  the  last  re-distillation), 
have  been  distilled  into  spirits  and  conveyed  into  the  spirits  receiver,  and  each 
furnace  door,  or  the  steam  pipe  of  each  still,  has  been  secured  by  the  officer  in 
charge  of  the  distillery. 

(4.)  Except  as  by  this  Act  provided,  a  distiller  must  not  use  any  still  before 
the  expiration  of  two  hours  after  the  end  of  the  brewing  period. 

(5.)  Except  as  by  this  Act  provided,  a  distiller  must  not  mash  any  materials 
or  brew  or  make  any  wort  or  wash  during  the  distilling  period. 

(6.)  A  distiller  may,  immediately  after  all  the  wash  in  his  possession  has 
been  removed  into  a  wash  charger,  begin  to  brew  wort,  but  only  on  condition 
that  all  the  wash  so  removed  be  forthwith  distilled,  and  that  every  still  be 
worked  off  and  secured  within  the  following  times  ;  (that  is  to  say,)  in  the  case 
of  a  low  wines  still,  within  thirty-two  hours  from  the  time  when  the  wash  was 
removed  into  the  wash  charger,  and  in  the  case  of  any  other  still  within  sixteen 
hours  from  that  time. 

(7.)  If  a  distiller  contravenes  this  section  he  shall  for  each  offence  incur  a 
fine  of  five  hundred  pounds. 

26.  (1.)  Every  distiller  must,  at  least  six  days  before  beginning  to  brew  wort, 
or,  if  he  has  discontinued  brewing  wort  for  more  than  one  month,  before  recom- 
mencing to  brew  wort,  give  the  proper  officer  a  written  notice,  specifying  the  day 
on  which  he  intends  to  brew  or  recommence  brewing. 

(2.)  If  a  distiller  contravenes  this  section,  or  if  any  wort  or  wash  is  found  in 
the  distillery  or  possession  of  a  distiller  before  the  notice  required  by  this  section 
is  given,  or  before  the  day  specified  in  the  notice  given  by  him,  or  if  there  is 
found  in  his  possession  any  wort  or  wash  which  he  may  not  lawfully  have  in  his 
possession,  he  shall  for  each  offence  incur  a  fine  of  two  hundred  pounds,  and 
forfeit  all  the  wort  or  wash  so  found. 

27.  A  distiller  must,  at  least  four  hours  before  he  mashes  any  materials  or 
brews  for  making  wort,  give  the  officer  in  charge  of  the  distillery  written 
notice   specifying  the  day  and  hour  when  the  mashing  or  brewing  is  to   be 
commenced. 

If  a  distiller  mashes  or  brews  without  giving  such  notice,  he  shall  incur  a  fine 
of  fifty  pounds. 

28.  (1.)  All  wort  must  be  collected  into  the  fermenting  back  within  eight 
hours  after  it  has  begun  to  run  into  the  back. 

(2.)  Immediately  after  the  wort  is  so  collected  the  distiller  must  deliver  to 
the  officer  in  charge  of  the  distillery  a  written  declaration  specifying — 
(a.)  The  number  of  the  back  in  which  the  wort  is  contained ;  and 
(&.)  The  gravity  or  (if  yeast  has  been  added)  the  original  gravity  of  the 

wort ;  anil 
(c.)  The  quantity  thereof  as  measured  by  the  number  of  dry  inches,  that  is 

to  say,  by  the  number  of  inches  between  the  dipping  place  of  the  back 

and  the  surface  of  the  wort  contained  therein. 
(X)  If  a  distiller  makes  default  in  complying  with  the  provisions  of  this 
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section,  or  if  the  declaration  delivered  by  him  contains  any  untrue  statement,  he     Sect.  28. 
shall  for  each  oflence  incur  a  fine  of  two  hundred  pounds. 

29.  If  after  the  declaration  has  been  delivered  the  gravity  of  the  wort  shall  Penalty  for 
be  found  to  exceed  the  gravity  therein  specified  or  the  quantity  of  the  wort  or 


wasli  shall  be  found  to  exceed  by  five  per  centum  the  quantity  of  wort  therein  that  specified 
specified,  the  distiller  shall  incur  a  fine  of  two  hundred  pounds.  in  declaration. 

30.  If  after  an  officer  has  taken  an  account  of  the  gravity  or  quantity  of  the  Penalty  for 

wort  or  wash  in  a  fermenting  back  any  wort  or  wash  is  found  in  the  back  which  excess  °'  wor* 

J  ,   or  wash  on 

exceeds  in  gravity,  or  exceeds  by  five  per  centum  in  quantity,  the  wort  or  wash  comparjSOQ  Of 

of  which  the  account  has  been  taken,  the  following  consequences  shall  ensue  :  —  accounts. 
(a.)  All  wort  or  wash  found  in  the  back  shall  be  considered  as  new,  and  as 

not  included  in  any  former  charge  against  the  distiller  ;  and 
(6.)  The  distiller  shall  be  charged  with  duty  in  respect  of  the  whole  thereof  as 

not  being  before  charged  :  and 
(c.)  The  wort  or  wash  of  which  account  had  previously  been  taken  shall  be 

deemed  to  be  distilled  or  decreased,  and  the  distiller  shall  be  charged 

for  a  quantity  of  spirits  in  respect  thereof  as  for  wort  or  wash  actually 

distilled  or  decreased  ;  and 
(d.)  The  distiller  shall  incur  a  fine  of  two  hundred  pounds. 

31.  A  distiller  must  not  add  yeast  or  other  matter  capable  of  causing  fer-  Yeast  not  to  be 
mentation  to  wort  or  wash  in  any  vessel  except  a  fermenting  back.  ^^  ^cept 

If  a  distiller  contravenes  this  section  he  shall  incur  a  fine  of  two  hundred  pounds. 

32.  (1.)  A  distiller  may,  subject  as  in  this  section  mentioned,  either  remove  ^s  to  use  °f 
yeast  from  the  wort  or  wash  in  a  fermenting  back,  or  leave  the  yeast  and  sedi-  yeast- 
ment  in  a  back,  and  remove  the  wort  or  wash  to  an  empty  back. 

(2.)  The  quantity  of  yeast  removed  from  or  the  quantity  of  yeast  and 
sediment  left  in  the  fermenting  backs  whether  computed  separately  or  together 
must  not  exceed  fifteen  per  centum  of  the  wort  brewed  in  the  brewing  period 
and  must  not  exceed  in  any  one  back  twenty  per  centum  of  the  wort  (6)  or  wash 
in  the  back. 

(3.)  If  yeast  is  removed  from  and  yeast  and  sediment  left  in  the  same  back, 
the  total  quantity  of  yeast  removed  and  yeast  and  sediment  left  must  not  exceed 
the  same  proportion. 

(4.)  Four  hours  before  removing  any  wort  or  wash  the  distiller  must  give  the 
officer  in  charge  of  the  distillery  written  notice  specifying  the  backs  from  which 
and  to  which  the  wort  or  wash  is  to  be  removed. 

(5.)  No  wort  or  wash  may  be  removed  from  a  back  until  an  account  thereof 
has  been  taken  by  the  officer. 

(6.)  In  calculating  duty  no  abatement  shall  be  made  on  account  of  any  yeast 
removed  from  or  yeast  and  sediment  left  in  any  back. 

(7.)  A  distiller  may  manufacture  in  his  distillery  into  a  solid  substance  any 
yeast  removed  from,  or  any  yeast  and  sediment  left  in  a  back  under  this  section, 
and  may  send  out  of  his  distillery  or  add  to  the  wort  or  wash  in  any  back 
therein,  any  such  yeast  or  sediment,  whether  so  manufactured  or  not. 

33.  (1.)  A  distiller  must,  at  least  four  hours  before  beginning  to  make  bub  j^"™^11,? 
or  any  other  composition  for  promoting  the  fermentation  of  wort  or  wash,  give   j-eurmentjng 
the  officer  in  charge  of  the  distillery  written  notice,  specifying  the  time  when   composition. 
and  the  vessel  in  which  the  composition  is  to  be  made,  the  fermenting  back  into 

which  it  is  to  be  put,  and  the  quantity  to  be  put  into  such  back. 

(2.)  The  quantity  of  the  composition  must  not  exceed  five  per  centum  of  the 
wort  or  wash  to  which  it  is  added. 

(6)  61  &  62  Viet.  c.  46,  s.  14. 
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Sect.  33.  (3-)  The  gravity  of  the  composition  must  not  exceed  sixty  degrees,  and  must 

-  not  be  increased  after  the  officer  has  taken  an  account  thereof. 

(4.)  The  whole  of  the  composition  must  be  conveyed  into  the  back  specified 
in  the  notice  within  twenty -four  hours  after  the  time  therein  specified  for  making 
the  composition. 

(5.)  If  a  distiller  contravenes  any  provision  of  this  section  he  shall,  for  each 
offence,  incur  a  fine  of  two  hundred  pounds. 

Refilling  backs        34.  (1.)  When  fermentation  has  ceased   in  a   fermenting   back   a  distiller 
"     nlay'  durmS  tne  brewing  period,  on  giving  the  notice  required  by  this  Act 
before  the  removal  of  wash,  remove  the  whole  of  the  wash  from  the  back  to  the 
wash  charger,  and  refill  the  back  with  fresh  wort. 

(2.)  The  wash  so  removed  must  be  secured  in  the  wash  charger  until  the 
commencement  of  the  distilling  period. 

Declaration  at         35.  (1)  When  the  whole  of  the  wort  or  wash  made  in  a  distillery  during  one 
end  of  brewing  brewing  period  is  collected  into  the  fermenting  backs  or  into  the  fermenting 
backs  and  wash  charger,  the  distiller  must  give  the  officer  in  charge  of  the 
distillery  a  written  declaration  to  that  effect. 

(2.)  If  the  declaration  is  untrue  in  any  particular,  or  any  still  in  the  distillery 
is  used  before  the  expiration  of  two  hours  after  the  delivery  thereof,  the  dis- 
tiller shall  incur  a  fine  of  two  hundred  pounds. 

Penalty  wheje  36.  If  the  original  gravity  of  any  wort  or  wash  as  ascertained  from  any 
original  sample  of  wash  taken  from  a  fermenting  back  or  wash  charger  exceeds  by  more 

ceedsCTavity  than  tw°  Degrees  tlle  g''avity  thereof  as  declared  by  the  distiller,  he  shall  incur 
as  declared.  a  fine  of  two  hundred  pounds,  and  a  further  fine  of  sixpence  for  every  gallon  of 

wash  contained  in  the  vessel  from  which  the  sample  was  taken. 

Mode  of  ascer-  37.  (1.)  The  gravity  of  wort  or  wash  shall  be  ascertained  by  the  prescribed 
tammggravity  saccharometer,  and  in  calculating  the  same  a  degree  of  gravity  shall  be  taken  as 
wash"1  equal  to  one  thousandth  part  of  the  gravity  of  distilled  water  at  sixty  degrees 

Fahrenheit. 

(2.)  To  ascertain  the  original  gravity  of  the  wort  from  which  wash  is  made, 
a  definite  quantity  by  measure  of  the  wash  must  be  distilled,  and  the  distillate 
and  spent  wash  each  made  up  with  distilled  water  to  the  original  measure  of  the 
wash  before  distillation. 

(3.)  The  specific  gravity  of  each  must  then  be  ascertained. 
(4.)  The  number  of  degrees  and  parts  of  a  degree  by  which  the  specific 
gravity  of  the  distillate  is  less  than  the  specific  gravity  of  distilled  water  shall 
be  deemed  the  spirit  indication  of  the  distillate. 

(5.)  The  specific  gravity  of  the  spent  wash  added  to  the  degree  of  original 
gravity  which  in  Table  A.  in  the  Second  Schedule  (c)  is  set  opposite  the  degree 
of  spirit  indication  shall  be  deemed  the  original  gravity  of  the  wort. 

(6.)  All  weighings  and  measurings  for  any  of  the  above  purposes  must  be 
made  when  the  liquid  is  at  sixty  degrees  Fahrenheit. 

(7.)  The  distiller  or  any  person  acting  on  his  behalf  may,  if  the  distiller  so 
desires,  be  present  at  any  such  process  for  ascertaining  original  gravity. 

As  to  mode  of         38.  (1.)  Four  hours  before  any  wash  is  removed  from  a  fermenting  back, 
distilling.          the  distiller  must  give  the  officer  in   charge   of  the   distillery  written  notice 
specifying  the  number  of  the  back,  and   the  day  and  hour  of  the   intended 
removal. 

(2.)  At  the  time  so  specified  the  officer  shall  attend,  and  after  he  has  locked 
the  discharge  cock  of  the  wash  charger,  and  removed  the  fastenings  which  pre- 
vent the  passage  of  the  wash  from  the  back  to  the  charger,  but  not  before,  tha 

(c)  This  schedule  gives  the  weight  per  gallon. 
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whole  of  the  wash,  or,  if  the  charger  is  not  capable  of  containing  the  whole,     Sect   38 

then  one  half  at  least,  must  be  removed  from  the  back  to  the  charger. 

(3.)  When  the  wash  has  been  so  removed  and  the  fastenings  have  been 
secured,  the  officer  may  take  an  account  of  the  quantity  and  the  gravity  of 
the  wash. 

(4.)  After  account  has  been  so  taken  of  the  contents  of  a  wash  charger, 
no  wash  may  be  removed  from  a  back  into  the  same  charger  before  the  whole 
of  the  contents  of  that  charger  have  been  removed  into  the  still  or  intermediate 
charger. 

(5.)  The  produce  of  all  or  any  of  the  backs  filled  in  the  same  brewing  period 
may  be  collected  in  the  receivers  for  such  produce. 

(6.)  Subject  to  the  provisions  of  this  section  as  to  feints  remaining  from  a 
previous  distillation,  all  produce  so  collected  must,  throughout  the  whole  course 
of  its  distillation,  and  until  the  removal  to  the  spirit  store  of  the  spirits  pro- 
duced therefrom,  be  kept  unmixed  with  any  other  matter,  and  separate  from  all 
other  produce. 

(7.)  Any  feints  produced  by  and  remaining  from  a  previous  distillation  may 
be  mixed  with  the  low  wines  or  feints  produced  by  a  subsequent  distillation, 
and  the  process  of  re-distilling  feints  may  be  repeated  as  often  as  the  distiller 
thinks  fit. 

(8.)  Not  less  than  four  hours  before  the  removal  of  any  low  wines,  feints, 
or  spirits  from  a  receiver,  the  distiller  must  give  the  officer  in  charge  of  the  dis- 
tillery written  notice  specifying  the  da}'  and  hour  of  the  intended  removal. 

(9.)  At  the  time  so  specified  the  officer  shall  attend,  and  after  he  has  taken 
an  account  of  the  contents  of  the  receiver,  and  removed  the  fastenings  of  its 
pump  or  discharge  cock,  but  not  before,  the  whole  contents  of  the  receiver  must 
be  forthwith  removed  therefrom,  and  conveyed,  if  low  wines  or  feints,  into  the 
proper  charger,  but  if  spirits,  into  a  vat  or  cask  in  the  spirit  store. 

(10.)  After  the  fastenings  have  been  so  removed,  no  other  low  wines,  feints 
or  spirits  may  be  conveyed  into  the  receiver  until  the  whole  of  its  contents  have 
been  removed  therefrom  and  the  fastenings  again  secured. 

(11.)  If  a  distiller  contravenes  any  of  the  foregoing  provisions  of  this  section 
he  shall,  for  each  ortence,  incur  a  fine  of  two  hundred  pounds. 

(12.)  Where  a  distiller  has  secured  his  low  wines  and  feints  pumps  to  the 
satisfaction  of  the  Commissioners  he  may  run  low  wines  and  feints  together  into 
the  same  receiver  and  may  at  any  time  without  notice  remove  low  wines  and 
feints  from  a  receiver  to  a  charger  and  re-distil  them. 

(13 )  Where  a  still  is  connected  with  two  spirit  receivers  the  distiller  may 
collect  in  each  receiver  alternately  the  spirits  produced  from  any  distillation  or 
re-distillation,  and  when  he  has  run  into  either  receiver  as  much  spirits  as  he 
thinks  fit,  he  shall  give  notice  to  the  officer,  who  shall  thereupon  lock  the 
charging  cock.  No  spirits  may  be  removed  from  any  such  receiver  until  the 
expiration  of  two  hours  from  such  notice,  nor  except  after  the  notice  of  removal 
required  by  this  section. 

39.  At  the   end  of  every  distilling  period   the   distiller,   or   the  principal  Return  at  end 
manager  of  the  distillery,  must  sign  and  deliver  to  the  proper  officer  a  return  in  °^  distilling 
the  prescribed  form  specifying,  with  respect  to  the  brewing  and  distilling  period — 
(a.)  The  quantity  of  each  description  of  material  used  in  making  wort  or 

wash  during  the  period  ;  and, 
(J.)  The  quantity  of  wort  or  wash  decreased  or  distilled  during  the  period ; 

and, 

(c.)  The  quantity  of  spirits  computed  at  proof  produced  during  the  period  ; 
and. 
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Sect.  39.          (A)  The  quantity  of  feints  remaining  at  the  end  of  the  period. 

If  default  is  made  in  making  the  return  required  by  this  section,  or  if  the 
return  is  untrue  in  any  particular,  the  distiller  shall  incur  a  fine  of  two  hundred 
pounds, 

Power  to  test  40.  (1.)  For  the  purpose  of  testing  the  quantity  of  spirits  at  proof  in  any 
by  distillation,  wash  by  distillation,  the  proper  officer  may  require  any  charger  or  receiver  in  a 
distillery  to  be  emptied  and  cleaned,  and  any  quantity  of  the  wash  to  be  dis- 
tilled, and  the  produce  to  be  conveyed  into  the  charger  or  receiver.  For  this 
purpose  all  persons  in  the  employ  of  the  distiller  must,  on  request  and  on 
reasonable  notice,  provide  the  officer  with  assistance  and  fuel. 

(2.)  All  low  wines,  feints,  and  spirits  so  distilled  and  conveyed  into  a  charger 
or  receiver  must  be  kept  therein  unmixed  with  any  other  thing  until  the  officer 
has  taken  an  account  of  the  quantity  and  strength  thereof. 

(3.)  If  a  distiller  contravenes  any  of  the  foregoing  provisions  of  this  section, 
lie  shall  incur  a  fine  of  two  hundred  pounds. 

(4.)  If  the  quantity  of  proof  spirits  produced  from  the  wash  exceeds  the 
proportion  of  one  gallon  and  a  quarter  for  every  hundred  gallons  of  wash  in 
respect  of  every  five  degrees  of  attenuation,  that  is  to  say,  in  respect  of  every 
five  degrees  of  difference  between  the  highest  gravity  of  the  wort  from  which 
the  wash  was  produced  as  declared  by  the  distiller  or  as  found  by  the  officer,  and 
the  lowest  gravity  of  the  wash  as  taken  by  the  officer,  the  distiller  shall  incur  a 
•»  fine  of  two  hundred  pounds,  and,  in  addition,  of  sixpence  for  every  gallon  of 

wash  from  which  the  wash  so  distilled  was  taken. 

Low  wines  or          41.  There  must  not  be  mixed  with  or  added  to  any  low  wines,  feints,  or 
spirits  not  to     spirits  in  a  distillery  any  substance  which  either  increases  the  gravity  thereof, 

be  mixed  so  as  or  prevents  the   true   strength    thereof   from    being    ascertained   bv   Sykes's 

to  increase         ,     . 

gravity.  hydrometer.  _ 

(2.)  If  this  section  is  contravened,  the  distiller  shall,  for  each  offence,  incur 
a  fine  of  two  hundred  pounds,  and  all  low  wines,  feints,  spirits,  and  mixtures 
with  respect  to  which  the  offence  is  committed  shall  be  forfeited. 

Samples 

Power  for  42.  (1.)  An  officer  may  take  a  sample  of  any  wort,  wash,  low  wines,  feints, 

officer  to  take    or  spirits  from  any  vessel  or  utensil  in  a  distillery,  and  the  gravity  or  strength  of 
samples.  anv  Bampie  so  taken  shall  be  deemed  the  gravity  or  strength  of  the  whole  con- 

tents of  the  vessel  or  utensil  from  which  it  is  taken. 

(2.)  A  distiller  may,  if  he  wishes,  before  any  such  sample  is  taken,  stir  up 
and  mix  together  all  the  liquor  contained  in  the  vessel  or  utensil  from  which  the 
sample  is  to  be  taken. 

Spirits  in  Store 

As  to  distiller's        43.  (1.)  No  spirits  may  be  brought  into  a  distiller's  spirit  store  unless  they 
spirit  store.      have  been  distilled  in  his  distillery,  and  conveyed  directly  from   the  spirit 
receiver  into  the  store. 

(2.)  No  spirits  which  have  been  removed  from  the  store  may  be  brought 
back  into  the  store. 

(3.)  The  officer  in  charge  of  the  store  must,  when  required,  attend  at  the 
store  between  five  o'clock  in  the  forenoon  and  eight  o'clock  in  the  afternoon  on 
every  day,  except  Sunday. 

(4.)  All  spirits  in  the  store  must  be  filled  into  casks,  in  the  presence  of  the 
officer,  in  the  prescribed  manner. 
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(5.)  Spirits  may  not  be  removed  from  the  store  at  any  less  strength  than     Sect.  43. 

twenty  per  centum  below  proof,  nor  at  any  strength  above  twenty-rive   and 

under  forty-three  per  centum  over  proof. 

(6.)  Spirits  may  not  be  removed  from  the  store  in  any  quantity  less  than  nine 
gallons. 

(7.)  The  casks  in  which  spirits  are  removed  may  be  either  full  or,  subject  to 
the  prescribed  regulations,  on  ullage. 

(8.)  All  the  spirits  distilled  in  one  distilling  period  (except  a  quantity  not 
•exceeding  one  hundred  and  fifty  gallons,  and  in  one  ullage  cask)  must  be 
iremoved  from  the  store  within  ten  days  from  the  termination  of  that  period, 
and  before  any  spirits  distilled  in  a  succeeding  period  are  brought  into  the 
store. 

(9.)  When  all  the  spirits  distilled  in  one  distilling  period  have  been  removed 
from  the  spirit  store,  or  at  the  end  of  ten  days  from  the  termination  of  that 
period,  whichever  first  happens,  the  proper  officer  shall  strike  a  balance  in  the 
account  kept  by  him  for  the  distillery. 

(10.)  If  any  spirits  are  brought  into  or  found  in  or  removed  from  a  distiller's 
spirit  store  in  contravention  of  this  section  the  distiller  shall,  for  each  offence, 
4ncur  a  fine  of  two  hundred  pounds,  and  the  spirit  in  respect  of  which  the  offence 
is  committed  shall  be  forfeited. 

(11.)  If  any  spirits  are  found  in  a  distiller's  spirit  store  after  the  time 
at  which  they  are  required  by  this  section  to  be  removed  therefrom,  the 
distiller  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of  spirits  so 
found. 

(12.)  Every  distiller  must,  to  the  satisfaction  of  the  Commissioners,  provide 
-accommodation  at  his  spirit  store  for  the  officer  in  charge  thereof,  and,  in 
default  of  doing  so,  shall  incur  a  fine  of  fifty  pounds. 

44.  (1.)  The  proper  officer  shall  from  time  to  time  take  an  account  in  the  Account  of 
prescribed  manner  of  the  quantity  of  spirits  in  a  distiller's  spirit  store.  stock  and 

(2.)  If  the  quantity  of  spirits  computed  at  proof  found  in  the  store  is  greater  Pena'*y  'or 
or  less  than  the  quantity  which,  according  to  the  account  so  taken,  ought  to  bo  deficiency, 
therein,  the  distiller  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of 
spirits  so  in  excess  or  deficient,  and  the  spirits  (if  any)  in  excess  shall  be 
forfeited. 

(3.)  But  a  distiller  shall  not  be  liable  to  any  penalty  under  this  section 
it  the  excess  does  not  exceed  one  half  per  centum,  or  the  deficiency  three 
per  centum  on  the  balance  struck  when  the  account  was  last  taken, 
together  with  the  quantity  since  brought  in  from  the  spirit  receiver,  nor 
if  he  satisfies  the  Commissioners  that  the  deficiency  does  not  result  from 
fraud. 

(4.)  Where  there  is  an  excess,  and  the  distiller  is  not  prosecuted  in  respect 
thereof,  he  shall  pay  duty  on  the  excess. 

45.  Subject  to  the  prescribed  regulations  and  the  prescribed  security,  spirits  Spirits  may  be 
may  be  removed  from  a  distiller's  spirit  store  for  exportation  or  for  ship's  stores  removed  from 

without  payment  of  duty.  a  store  f?r 

exportation  or 

ship's  stores. 
Charging  and  Payment  of  Duty. 

46.  (1.)  The  duty  on  spirits  made  in  a  distillery  is  to  be  charged  in  respect  Regulations  for 
of  the  wort  or  wash,  the  low  wines,  and  the  feints  and  spirits  made  in  the  cnal'g'ng  duty, 
distillery,  and  shall  be  payable  according  to  such  of  those  modes  of  charge  as 

,  produces  the  greatest  amount  of  duty. 
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Sect  46  (-•)  I"  resPect  °f  every  one  hundred  gallons  of  wort  or  wash  the  duty  is  to 

be  charged  for  a  quantity  of  spirits  at  the  rate  of  one  gallon  of  spirits  at  proof 
for  every  five  degrees  of  attenuation,  that  is  to  say,  for  every  five  degrees  of 
difference  hetween  the  highest  gravity  of  the  wort  as  declared  by  the  distiller  or 
found  by  the  officer  (whichever  is  the  greater)  without  any  allowance  for  waste, 
bub,  dregs,  yeast,  or  other  matter,  and  the  lowest  gravity  of  the  wash  as  found 
by  the  officer  before  distillation. 

(3.)  In  respect  of  low  wines  the  duty  is  to  be  charged  on  the  quantity  of 
spirits  at  proof  contained  therein,  less  five  per  centum. 

(4.)  In  respect  of  feints  and  spirits  the  duty  is  to  be  charged  on  the 
quantity  of  spirits  at  proof  after  deducting  the  feints  (if  any)  remaining 
from  a  previous  distillation  and  included  in  the  account  of  feints  and  spirits  last 
produced. 

(5.)  In  calculating  the  duty  payable  on  spirits  an  allowance  shall  be 
made  for  any  deficiency  occasioned  by  natural  waste,  subject  to  the  following 
provisions — 

(a.)  The  allowance  shall  not  exceed  one  and  a  half  per  centum  on  the  spirits 
removed  from  the  receiver  to  the  store. 

(6.)  If  the  deficiency  exceeds  three  per  centum  on  the  spirits  so  removed  no 

allowance  whatever  shall  be  made. 

Return  as  t»  4^-  (*•)  The  Pr°Per  officer  shall  from  time  to  time  make  out  in  the  prescribed 

payment  of       manner  and  for  the  prescribed  period  a  return  of  the  quantity  of  spirits  for  which 

duty-  a  distiller  is  chargeable,  and  of  the  duty  payable  thereon,  and  shall,  if  required 

in  writing  by  the  distiller,  deliver  to  him,  or  leave  at  his  distillery,  a  copy  of  this 

return,  signed  by  the  officer. 

(2.)  If  a  distiller  does  not,  within  the  prescribed  time  and  in  the 
prescribed  manner,  pay  the  duty  with  which  he  is  charged  in  the  return, 
he  shall  incur  a  fine  of  twenty  pounds,  and  forfeit  double  the  duty  payable 
by  him. 

48.  [Power  to  distrain  for  duties  in  arrear.]  (tl) 


Distiller's 
warehouse. 


Excise  ware- 
house. 


Accommoda- 
tion for  officer 
to  be  provided 


Liability  for 
spirits  ware- 
housed. 


Warehousiny 

49.  (1.)  A  distiller  may  provide  a  warehouse  on  his  premises  for  warehousing 
spirits  distilled  on  tlie  same  premises  without  payment  of  duty. 

(2.)  Every  such  warehouse  must  be  approved  by  the  Commissioners   and 
entered  by  the  distiller. 

50.  (1.)  The  Commissioners  may  approve  Excise  warehouses  for  warehousing 
spirits  without  payment  of  duty,  (e)     Such  warehouses  shall  be  for  the  general 
accommodation  of  persons  desiring  to  warehouse  spirits. 

(2.)  The  proprietor  or  occupier  of  an  Excise  warehouse  must  give  the  pre- 
scribed security. 

51.  In  the  case  of  a  distiller's  warehouse  or  of  an  Excise  warehouse,  the 
distiller  or  the  proprietor  or  occupier  must,  to  the  satisfaction  of  the  Commis- 
sioners, provide  accommodation  at  the  warehouse  for  the  officer  in  charge  there- 
of, and  in  default  of  doing  so  shall  incur  a  fine  of  fifty  pounds. 

52.  (1.)  The  proprietor  or  occupier  of  a  warehouse  shall  be  alone  responsible 
to  the  proprietor  of  any  spirits   warehoused  therein  for  the   custody  of  the 
spirits. 

(2.)  No   action   shall  be  brought  against    the   Commissioners    or  any   of 

((/)  See  ante,  p.  34. 

(e)  As  to  the  charge  on  delivery  from  such  warehouse,  sec  4  Ed.  VII.  c.  7,  s.  C. 
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their  officers  for  loss  or  damage  occasioned  to   spirits  whilst  warehoused  in     Sect.  52. 
such  warehouse,  or  on  account  of  any  wrong  or  improper  delivery  of  spirits   - 
therefrom.  (/) 

53.  The  Commissioners  may  revoke  their  approval  of  a  warehouse,  and  upon  Revocation  of 
such  revocation  all    spirits  warehoused    therein   must    be    removed    as    the  aPPr»Tal  of 
Commissioners  direct,  and  no  abatement  of  duty  or  allowance  shall  be  made  w 

in  respect  of  any  such  spirits  for  deficiency  of  quantity  or  strength  after 
notice  of  the  revocation  has  been  given  to  the  proprietor  or  occupier  of  the 
warehouse. 

54.  The  Commissioners  may,  if  they  think  fit,  themselves  provide  Excise  Crown  ware- 
warehouses,  and  may  charge  for  spirits  warehoused  therein  warehouse  rent  at 

the  prescribed  rate,  not  exceeding  one  penny  per  week  for  forty  gallons.  This 
rent  must  be  paid  by  the  proprietor  of  the  spirits  to  the  collector,  and  shall  be  a 
lien  on  all  spirits  warehoused  in  the  same  warehouse  belonging  to  such  proprietor. 

55.  If  any  spirits  warehoused  in  an  Excise  warehouse  provided  by  the  Com-  Liability  for 
missioners  are  destroyed  by  fire,  or  by  the  falling  of  the  warehouse  or  of  any  sP'r't»  in 
part  thereof,  no  claim  for  compensation  shall  be  brought  against  Her  Majesty  or  house 

the  Commissioners  or  any  of  their  officers  in  respect  of  the  spirits  destroyed,  but 
no  duty  shall  be  payable  in  respect  thereof. 

56.  (1.)  A  distiller  may,  subject  and  according  to  the  provisions  of  this  Act  Warehousing 
and  to  the  prescribed  regulations,  and  to  the  prescribed  security,  warehouse,  ln    ' 
without  payment  of  duty,  in  the  distiller's  warehouse  any  spirits  distilled  on  his 
premises. 

(2.)  The  spirits  may  be  warehoused  in  casks  or  in  vats. 
(3.)  The  spirits  must  not  be  of  any  strength  other  than  that  allowed  on 
removal  from  the  spirit  store. 

57.  Where  a  distiller  has  given  the  prescribed  security  under  which  he  may  Constructive 
remove  spirits  from  one  warehouse  to  another,  he  may,  subject  to  the  provisions  warehousing 
of  this  Act  and  to  the  prescribed  regulations,  remove  any  spirits  directly  from 

his  store  to  an  Excise  or  Customs  warehouse,  and  all  spirits  so  removed  shall  be 
deemed  to  have  been  first  warehoused  in  the  distiller's  warehouse  and  removed 
therefrom  under  the  provisions  of  this  Act. 

58.  (1.)  The  casks  in  which  spirits  are  warehoused  by  a   distiller  may  be  Regulations  as 
either  full  or  on  ullage,  but  each  cask  must  contain  not  less  than  nine  gallons,  to  warehousing 
and  on  the  outside  of  each  end  thereof  there  must  be  legibly  cut,  branded,  or 

painted  with  oil  colours  the  mark,  number,  capacity,  and  contents  of  the  cask 
and  the  year  in  which  it  is  warehoused.  All  the  casks  warehoused  in  a 
distiller's  warehouse  or  from  the  same  distillery  in  any  one  year  must  be 
continuously  numbered,  beginning  with  number  one  for  the  cask  first  ware- 
housed in  such  year. 

(2.)  A  distiller  must,  not  less  than  twenty-four  hours  before  removing 
spirits  from  his  store  to  his  distiller's  warehouse  or  an  Excise  warehouse, 
give  the  officer  in  charge  of  the  store,  and  also  the  officer  in  charge  of 
the  warehouse,  written  notice  of  the  day  and  hour  when  he  intends  to  begin 
the  removal. 

(3.)  He  must  by  the  same  notice,  or  by  a  further  written  notice  giran 
to  each  of  these  officers  not  less  than  one  hour  before  the  removal,  specify 
the  mark,  number,  and  capacity  of  each  cask  which  he  intends  to  ware- 
house, and  the  number  of  gallons  and  the  strength  of  the  spirits  contained 
in  each  cask. 

(/)  See   DMillcrs    Co,    v.  Russelfs  Trustee,  18    K.  479;    Brewis   r.  Robertson,  28 
Sc.  L.  R.  449. 

P.O.  M 
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Sect.  58. 


Warehousing 
re-imported 


Stowage  of 
casks  in  ware- 


Inspection  of 
spirits  in 

"se° 


Transfer  to 
purchaser  in 

warehouse. 
_,       . 

purchaser  in 
Excise  ware- 
house- 


Vatting,  blend- 
ing,  or  racking 
in  warehouse. 


(40  A11  spirits  removed  at  the  same  time  from  the  store  to  warehouse  must 
be  of  the  same  strength,  and  with  one  per  centum  of  the  strength  specified  in 
the  notice. 

(5.)  The  removal  of  spirits  must  not  take  place  except  on  the  day  specified  in 
the  notice,  nor  except  between  the  hours  of  eight  o'clock  iu  the  forenoon  and 
three  o'clock  in  the  afternoon. 

(6.)  The  officer  in  charge  of  the  warehouse  shall  give  to  the  distiller  a 
certificate  in  the  prescribed  form  in  relation  to  the  spirits  warehoused,  and 
the  certificate  shall  forthwith  be  delivered  over  to  the  officer  in  charge  of  the 
distillery. 

(7.)  In  the  case  of  spirits  warehoused  in  a  Customs  warehouse  the  authorized 
officer  of  Customs  at  the  warehouse  shall  give  to  the  distiller  a  receipt  in  the 
prescribed  form  for  the  spirits,  and  the  receipt  shall  be  forthwith  delivered  over 
to  the  officer  in  charge  of  the  distillery,  who  shall  give  to  the  distiller  a  copy 
thereof  signed  by  him. 

(8.)  The  officer  in  charge  of  the  distillery,  after  the  delivery  of  any  such 
certificate  or  receipt,  shall  deduct  from  the  number  of  gallons  of  spirits  for  which 
the  distiller  is  chargeable  with  duty  the  number  of  gallons  of  spirits  warehoused 
computed  at  proof. 

(9.)  If  a  distiller  or  any  other  person  produces  a  receipt,  purporting  to  express 
that  spirits  have  been  warehoused  in  a  Customs  warehouse,  which  receipt  is 
untrue  in  any  particular,  he  shall  incur  a  fine  of  two  hundred  pounds. 

59.  The  proprietor  of  any  plain  spirits  re-imported  into  the  United  Kingdom 
may,  on  the  issue  by  the  Commissioners  of  Customs  of  a  bill  of  store  for  the 
spirits,  and  on  the  repayment  of  the  allowance  granted  on   the   exportation 
thereof,  warehouse  the  spirits  in  an  Excise  or  Customs  warehouse. 

60.  All  casks  warehoused  must  be  arranged  and  stowed  in  such  manner  that 
access  can  be  easily  had  to  each  cask. 

If  a  distiller  or  the  proprietor  or  occupier  of  a  warehouse  fails  to  cause  the 
casks  therein  to  be  so  arranged  and  stowed  he  shall  incur  a  fine  of  five  pounds. 

61.  (1.)  The  proprietor  of  spirits  warehoused  may,  in  the  presence  of  the 
officer  in  charge  of  the  warehouse,  view  and  examine  the  spirits,  and  show  them 
for  sale,  and  examine  the  state  of  the  casks,  and  prevent  leakage  and  drainage 
therefrom. 

(2.)  The  officer  shall,  on  request,  attend  at  all  reasonable  times  for  this 
purpose,  but  not  more  than  once  in  twenty-four  hours. 

62.  Spirits  in  a  distiller's  warehouse  may,  on  the  prescribed  security  being 
given  by  the  distiller,  be  transferred  to  a  purchaser,  but  no  further  transfer  may 
be  made  of  them  whilst  remaining  in  the  same  warehouse. 

63.  British  spirits  warehoused  in  an  Excise  warehouse  in  the  name  of  a 
distiller  or  dealer  may  be  transferred  into  the  name  of  a  purchaser  on  his  pro- 
ducing  to  the  officer  in  charge  of  the  warehouse  a  written  order  for  the  delivery 
thereof,  signed  by  the  proprietor  of  the  spirits,  and  countersigned  by  the  pro- 
prietor or  occupier  of  the  warehouse  or  his  servant  acting  for  him  at  the  ware- 
house.    Spirits  so  transferred  shall  be  discharged  from  all  claim  in  respect  of 
duties,  penalties,  or  forfeitures  to  which  the  transfer  is  liable,  but  may  not  be 
delivered  out  of  the  warehouse  for  home  consumption  until  payment  of  the 
duties  chargeable  thereon,  (g) 

64.  (1.)  The  proprietor  of  spirits  warehoused  in  a  distiller's  or  Excise  ware- 
house  may,  in  accordance  with  the  prescribed  regulations,  vat,  blend,  or  rack 

jn  ^  warehouse,  either  on  payment  of  duty  or  otherwise. 

(g)  See  JBreicii  v.  Ho'xrtson,  tibi  sup. 


INHERENT   POWERS  163 

(2.)  Every  cask  containing  racked  or  blended  spirits  must  be  marked  in  the     Sect.  64. 
prescribed  manner. 

(3.)  If  the  proprietor  of  any  racked  or  blended  spirits  in  a  warehouse  fails  to 
have  the  casks  containing  the  spirits  marked  as  by  this  section  required,  and  to 
keep  them  so  marked,  he  shall  incur  a  fine  of  fifty  pounds. 

65.  (1.)  The   Commissioners  may   require   a   distiller   or  a  proprietor   or  Racking  duty- 
occupier  of  an  Excise  warehouse  to  provide  a  separate  room,  secured  to  their  Pa'^  sPirits- 
satisfaction,  for  racking  spirits  on  which  duty  has  been  paid. 

(2.)  The  officer  in  charge  of  the  warehouse  shall  keep  an  account  of  all 
spirits  computed  at  proof  belonging  to  a  proprietor  of  spirits  which  shall  be 
received  into  the  room  and  lawfully  sent  out  therefrom. 

(3.)  If  at  any  time  a  greater  quantity  of  spirits  is  found  in  the  room  than 
ought,  according  to  the  account,  to  be  there,  the  excess  shall  be  charged  with 
duty. 

(4.)  If  the  excess  amounts  to  more  than  one  per  centum  of  the  quantity  of 
spirits  brought  in  since  the  last  preceding  account,  it  shall  be  forfeited, -and  the 
proprietor  of  the  spirits  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of 
the  excess. 

66.  (1.)  In  any  warehouse  the  duty  shall  be  paid  on  any  deficiency  exceed-  Allowance 
ing  the  amount  which  can  be  accounted  for  by  natural  waste  or  other  legitimate  upondeficiency 
cause  before  racking,  and  also  on  any  deficiency  exceeding  one  per  centum  biendingfor 
which  occurs  during  the  operation.  racking. 

(2.)  If,  after  duty  has  been  paid  on  any  spirits,  a  portion  thereof  is  racked 
or  drawn  off  from  the  cask,  no  further  abatement  or  allowance  for  deficiency 
shall  be  made  in  respect  thereof  whilst  they  remain  in  warehouse. 

C7.  (1.)  A  distiller  may,  in  an  Excise  warehouse  specially  approved  for  the  Reducing 
purpose,  and  in  accordance  with  the  prescribed  regulations,  reduce  with  water  8Piri*s  i] 
any  plain  spirits  of  a  strength  not  less  than  forty-three  per  centum  over  proof  to 
any  strength  at  which  spirits  may  be  removed  from  a  distiller's  spirit  store. 

(2.)  The  water  used  for  this  purpose  must  be  supplied  only  through  a  service 
pipe  and  meter  constructed,  laid  down,  and  fixed  to  the  satisfaction  of  the  Com- 
missioners. 

(3.)  An  allowance  not  exceeding  one  per  centum  shall  be  made  on  any 
deficiency  occurring  during  the  reduction. 

68.  (1.)  The  proprietor  of  spirits  warehoused  in  an  Excise  warehouse  may  Bottling 
bottle  the  spirits  on  giving  the  officer  in  charge  of  the  warehouse  twenty-four  spirits  in 
hours  previous  notice  of  his  intention  to  do  so. 

(2.)  He  must  provide  and  give  the  prescribed  security,  and  the  place  in 
which  the  spirits  are  to  be  bottled  must  be  approved  by  the  Commissioners,  must 
be  adjacent  to  the  warehouse,  and  must  not  be  situate  in  the  same  court  or  yard, 
or  have  any  communication  with  the  premises  of  a  rectifier,  dealer,  or  retailer. 

(3.)  If  the  spirits  are  for  home  consumption  they  must  be  drawn  off  into 
imperial  or  reputed  quart  or  pint  bottles,  and  packed  in  cases  containing  one 
dozen  quart  bottles  or  two  dozen  pint  bottles  each,  or  any  number  of  dozens. 

(4.)  Each  case  must  be  fastened,  secured,  and  marked  in  the  prescribed 
manner  in  the  bottling  place. 

(5.)  Subject  as  aforesaid,  spirits  must  be  bottled,  packed,  and  removed  in 
accordance  with  the  prescribed  regulations. 

(6.)  If  at  any  time  there  is  found  in  the  quantity  of  spirits  belonging  to  the 
proprietor  a  deficiency  since  the  last  account  was  taken  exceeding  by  two  per 
centum  in  the  quantity  removed  by  him  into  the  bottling  place,  he  shall  be 
charged  with  duty  on  such  deficiency. 

(7.)  Spirits  so  bottled  may  not  be  removed  for  home  consumption, — 
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Sect.  68. 


Sweetening 
and  colouring 
in  warehouse. 


Fortifying. 


Hours  of  re- 
moval from 
warehouse. 

Removal  from 
one  warehouse 
to  another. 


Constructive 
deposit  on 
removal. 


Restriction  on 
removal  of 
British 
liqueurs  and 
certain  other 
spirits. 

Delivery  from 
warehouse  for 
home  con- 
sumption. 


Regulation  for 
charging  duty 
on  spirits 
warehoused. 


(a.)  by  a  distiller,  unless  he  is  also  licensed  as  a  dealer,  in  a  quantity  less 
than  five  dozen  imperial  or  reputed  quart  bottles,  or  ten  dozen 
imperial  or  reputed  pint  bottles ; 

(6.)  by  any  person  in  a  quantity  less  than  one  dozen  imperial  or  reputed 
quart  bottles,  or  two  dozen  imperial  or  reputed  pint  bottles. 

69.  A  distiller  or  a  rectifier  may,  in  accordance  with  the  prescribed  regula- 
tions, and  on  giving  to  the  proper  officer,  or  the  authorised  officer  of  Customs, 
one  day's  notice,  add  any  sweetening  or  colouring  matter,  or  any  other  ingre- 
dient, to  any  spirits  warehoused  by  him  in  an  Excise  or  Customs  warehouse. 

70.  Any  spirits  warehoused  in  an  Excise  or  Customs  warehouse,  except 
British  compounds,  may  be  used  in  the  warehouse  for  fortifying  wines,  or  for 
any  other  purpose  for  which  foreign  spirits  may  be  used  under  the  Acts  relating 
to  the  Customs. 

71.  Spirits  may  not  be  removed  from  a  distiller's  warehouse  before  six  in  the 
forenoon  or  after  six  in  the  afternoon,  nor  from  an  Excise  warehouse  before 
eight  in  the  forenoon  or  after  four  in  the  afternoon. 

72.  Subject  to  the  provisions  of  this  Act,  spirits  warehoused  may,  in  accord- 
ance with  the  prescribed  regulations,  and  on  the  prescribed  security  being  given, 
and  at  the  risk  of  the  proprietor  thereof,  be  removed  to  any  other  warehouse 
except  a  distiller's  warehouse. 

73.  Where   spirits   are   to   be  warehoused  in  an   Excise  warehouse  upon 
removal  from  another  warehouse,  the  proprietor  of  the  spirits  may,  on  their 
arrival  at,  but  before  their  actual  deposit  in,  the  warehouse,  make  an  entry 
thereof,  or  of  some  portion  thereof  not  being  less  than  one  cask,  for  removal  for 
home  consumption,  or  to  another  warehouse,  or  for  exportation,  or  ship's  stores, 
and  thereupon  the  spirits  of  which  entry  is  so  made  shall  be  considered  as  if 
they   had    been    actually    deposited,  and   may   be    delivered   and  removed 
accordingly. 

74.  Spirits  to  which  any  sweetening  or  colouring  matter  or  any  other  in- 
gredient has  been  added  in  warehouse,  British  liqueurs  or  tinctures  or  medicinal 
spirits,  may  not  be  delivered  from  a  warehouse  except  for  exportation  or  ship's 
stores,  and  must,  when  so  delivered,  be  removed  directly  from  the  warehouse 
to  the  ship  in  which  they  are  to  be  exported  or  used  as  stores.  (A) 

75.  (1.)  Spirits  may  be  delivered  from  a  warehouse  for  home  consumption 
after  the  full  duty  chargeable  thereon  has  been  paid. 

(2.)  The  officer  at  the  warehouse  shall,  on  production  to  him  of  the  receipt 
for  the  duty,  allow  the  spirits  to  be  removed. 

(3.)  The  spirits  must  be  conveyed  to  the  place  of  destination  and  delivered 
there,  without  alteration  or  change,  in  the  same  casks  or  packages  in  which 
they  left  the  warehouse. 

76.  On  the  delivery  for  home  consumption  from  any  warehouse  of  a  cask  or 
package  of  British  spirits  warehoused  therein  without  payment  of  duty,  duty 
shall  be  charged  and  paid  on  the  quantity  of  spirits  contained  in  the  cask  or 
package  at  the  time  of  delivery.     But  if  the  quantity  at  that  time  is  less  than 
the  quantity  originally  warehoused,   then,  unless   the  Commissioners   or  the 
Commissioners  of  Customs,  as  the  case  may  be,  are  satisfied  that  no  part  of 
the  deficiency  is  caused  by  fraudulent  abstraction,  duty  shall  be  charged  and 


(A)  Spirits  to  which  any  sweetening  or 
colouring  mixture  or  any  other  ingredient 
has  been  added  io  warehouse  and  spirits 
warehoused  by  a  rectifier  of  spirits  for 
exportation  or  shi|i's  stores  and  British 
liqueurs  may,  if  bottled  anJ  packed  iu 


cases  when  delivered  from  a  warehouse  be 
removed  notwithstanding  anything  in  sec- 
tions 74  and  95  to  another  warehouse  for 
exportation  or  ship's  stores:  58  &  59  Viet, 
c.  16,s.  8. 
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paid  on  the  quantity  so  warehoused,  or  on  such  portion  thereof  as  such  Com-     Sect.  76. 
missioners  direct. 


77.  (1.)  If  at  any  time  any  deficiency  beyond  that  which  can  be  accounted  In  case  of  de- 
for  by  natural  waste  or  other  legitimate  cause  is  found  in  any  cask  or  package  Sp"r!i[s5jn'na 
of  British  spirits  warehoused,  the   Commissioners   or   the  Commissioners   of  warehouse, 
Customs    may  require  immediate  payment  of  duty  on  the  quantity  of  spirits  duty  on 
originally  warehoused  in  the  cask  or  package,  (i)  jju*°  \  ?  w£Tt 

(2.)  If  the  person  in  whose  name  the  spirits  are  warehoused  refuses,  on  pa;jt 
written  demand  by  an  officer,  or  an  officer  of  Customs,  to  pay  the  duty,  he  shall 
forfeit  double  the  amount  thereof. 

(3.)  No  spirits  warehoused  in  his  name  shall  be  transferred  or  removed  until 
the  duty  or  forfeiture  is  paid. 

78.  The  quantity  of  spirits  contained  in  any  vat,  bottle,  vessel,  cask,  or  Mode  of  calcu- 
package  warehoused  may  be  calculated  by  weight,  measure,  or  gauge,  as  the  0ftjDfr^t"antity 
Commissioners  or  the  Commissioners  of  Customs  may  direct.  warehoused. 

79.  Where  British  spirits  are  delivered  from  a  Customs  warehouse  for  home  payment  Of 
consumption,  and  in  all  cases  where  duty  is  payable  on  such  spirits  in  such  duty  on  de- 
warehouse,  the  duty  payable  shall  be  collected  according  to  the  laws  and  regu-  liveryof  spirits 
lations  for  like  spirits  in  an  Excise  warehouse  by  the  officers  of  Customs  under 

the  direction  of  the  Commissioners  of  Customs  and  paid  into  the  Bank  of  England 
to  the  account  of  the  Receiver  General  of  Inland  Revenue,  and  dealt  with  as 
other  duties  of  Excise. 

80.  Where  foreign  spirits  are  delivered  from  an  Excise  warehouse  for  home  Application  of 

consumption,  the  duty  payable  thereon  shall  be  collected  by  an  officer  under  warenpuslng 
.,,.*.'  .   ..         ,     provisions  to 

the  direction  of  the  Commissioners  according  to  the  laws  and  regulations  for  forejgn  spirits 

like  spirits  in  a  Customs  warehouse,  and  paid  into  the  Bank  of  England  to  the  in  an  Excise 
account  of  the  Commissioners  of  Customs,  and  dealt  with  as  other  duties  of  warehouse. 
Customs. 

81.  (1.)  The  proprietor  of  spirits  in  a  distiller's  or  Excise  warehouse  may,  Removal  from 


on  giving  notice  and  the  prescribed  bond,  remove  the  spirits  for  exportation     """" 
without  payment  of  duty. 

(2.)  The  notice  must  be  delivered  to  the  officer  in  charge  of  the  warehouse 
not  less  than  twenty-four  hours  before  the  time  when  the  proprietor  intends  to 
ship  the  spirits,  and  must  specify  the  mark,  number,  and  capacity  of  each  cask 
or  package  intended  to  be  shipped,  the  number  of  gallons  and  strength  of  the 
spirits  contained  in  eacli  such  cask  or  package,  the  time  and  place  of  the  intended 
shipment,  and  the  name  or  description  and  destination  of  the  ship. 

(3.)  The  officer  may  place  any  prescribed  mark  on  each  cask  or  package 
intended  for  exportation. 

(4.)  The  bond  given  by  the  proprietor  must,  subject  to  the  prescribed  regu- 
lations, be  conditioned  that  the  spirits  specified  in  the  notice  given  from  time 
to  time  shall  be  conveyed  to  the  quay  where  the  ship  is  lying,  shall  be  put  on 
board  the  ship,  and  shall  (the  danger  of  the  seas  or  enemies  excepted)  be 
exported  to  and  landed  at  the  port  specified  in  the  notice  without  alteration  or 
change,  and  shall  not  be  landed  at  any  other  place. 

(5.)  The  spirits  must  be  sent  to  the  quay  where  the  ship  is  lying,  and 
delivered  with  the  permit  to  the  custody  of  the  authorised  officer  of  Customs 
there,  and  must  remain  in  his  custody  until  shipped. 

(6.)  On  shipment  the  officer  of  Customs  shall  certify  on  the  back  of  the 
permit  tlie  date  of  the  shipment,  the  name  of  the  ship,  and  the  quantity  of 

(i)  The  decision  of  the  Commissioners   is   final  :  Macfarlanc  v.   The  Commissioners, 
22  D.  266; 
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Sect.  81.     sP;rits!  computed  at  proof,  shipped,  and  shall  send  the  permit  to  the  collector 
of  the  collection  from  which  the  spirits  were  sent.  (k) 


Removal  from         82.  Spirits  warehoused  may,  on  the  prescribed  bond  being  given,  subject  to 
warehouse  for   the  prescribed  regulations  and  subject  to  the  conditions,  regulations,  and  restric- 
tions required  by  any  Act  in  force  for  the  time  being,  be  delivered  out  without 
payment  of  duty  for  ship's  stores. 

Removal  from  83.  Spirits  warehoused  may,  on  the  prescribed  bond  being  given,  subject 
warehouse  for  to  the  prescribed  regulations,  be  delivered  out,  without  payment  of  duty,  for 
methylation.  methylation. 

Oflences  with          84.  If  a  distiller,  or  proprietor  of  spirits,  or  proprietor  or  occupier  of  an 
Excise  warehouse,  by  himself,  or  by  any  person  in   his  employ  or  with  his 
Slng-     connivance,  commits  any  of  the  following  offences ;  (that  is  to  say,) 

(a.)  Opens  any  of  the  locks  or  doors  of  a  warehouse,  or  makes  or  obtains 
access  into  an  Excise  warehouse,  except  in  the  presence  of  an  officer 
acting  in  his  duty  as  such ;  or 

(6.)  After  the  approval  of  a  warehouse,  makes  any  alteration  therein  or 
addition    thereto   without    the   previous  consent    of   the    Commis- 
sioners; or 
(c.)  Warehouses  spirits  in,  or  removes  spirits  from,  a  warehouse  otherwise 

than  is  provided  by  this  Act ;  or 
x         (d.)  By  any  contrivance  or  device  privately  removes  or  conceals  any  spirits 

either  before  or  after  they  are  warehoused, 

he   shall  incur  a   fine   of  two  hundred  pounds;  and  all  spirits  warehoused, 
removed,  or  concealed  in  contravention  of  this  section  shall  be  forfeited. 

Application  of  85.  All  the  powers,  provisions,  regulations,  and  penalties  contained  in  or 
Customs  Acts  imposed  by  any  Act  relating  to  the  Customs  as  to  the  warehousing,  custody, 
and  delivery  out  of  warehouse  of  goods  liable  to  a  duty  of  Customs,  and  as  to 
Customs  ware-  any  deficiencies  therein  or  allowances  thereon,  shall,  where  applicable,  be 
house.  observed,  applied,  enforced,  and  put  into  execution  with  reference  to  British 

spirits  warehoused  in  a  Customs  warehouse,  so  far  as  the  same  are  not  super- 
seded by  and  are  consistent  with  the  provisions  of  this  Act 

Rectifiers 

Application  to         86.  The  rules  contained   in   the  fourth,  sixth,  seventh,  eighth,  ninth,  and 
rectifiers  of       tenth  parts  of  the  First  Schedule,  with  the  corresponding  penalties,  and  the 
Tistons  relating  Provisions  of  this  Act  with  respect  to  the  following  matters  :— 
to  distillers.  (*•)  Alterations  of  vessels,  utensils,  and  pipes ; 

(J.)  Powers   of  Commissioners   to   allow  use   of  additional  or  substituted 

utensils  and  fittings ; 

(c.)  Penalty  for  interference  with  and  attempt  to  defeat  gauging ; 
(rf.)  Penalties  for  frauds  and  offences  in  relation  to  vessels  and  utensils ; 
(e.)  Making  entry ; 
(/.)  Unlawful  hours  for  distilling  ; 
shall  apply  to  every  rectifier  as  if  he  were  a  distiller. 

Entry  must  be  made  by  a  rectifier  before  he  begins  to  receive,  rectify,  or 
compound  any  spirits. 

Kectifier's  87.  (I.)  No  person  may  make  entry  of  or  use  for  rectifying  or  compounding 

premises  not  to  spirits,  or  for  receiving  or  keeping  spirits  as  a  rectifier,  any  premises  within  a 
>e  within  a  quarter  of  a  mile  of  any  premises  entered  or  used  for  brewing  or  making  wort 
mi"  of  a  dis-  or  wash,  or  for  distilling  spirits,  or  for  receiving  or  keeping  spirits  by  a 
tillery.  distiller. 

(/&)  As  to  allowances  see  48  &  49  Viet.  c.  51,  s.  3;  2  Ed.  VII.  c.  7,  s.  5. 
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(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  five     Sect.  87 
hundred  pounds  for  every  week  during  which  the  premises  are  so  entered  or  - 
used. 

88.  (1.)  A  rectifier  keeping  a  still  may  not  carry  on  upon  his  premises  the  RectiBer's 
business  of  a  brewer  of  beer  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  or  a  premises  not  to 
refiner  of  sugar,  or  a  dealer  in  or  retailer  of  wine.  w^th"?! 

(2.)  No  person  may  carry  on  the  business  of  a  rectifier  keeping  a  still  upon  premises  of  a 
premises  communicating  otherwise  than  by  an  open  public  street  or  carriage  brewer,  etc. 
road  with  any  premises  used  by  a  brewer  of  beer  or  a  maker  of  sweets,  vinegar, 
cider,  or  perry,  or  a  refiner  of  sugar,  or  a  dealer  in  or  retailer  of  spirits  or  a 
dealer  in  or  retailer  of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing  provisions  of  this  section 
he  shall  incur  a  fine  of  two  hundred  pounds. 

(4.)  The  Commissioners  may  refuse  to  grant  a  licence  for  rectifying  or 
compounding  spirits  on  any  premises  in  which  from  their  situation  with 
respect  to  a  distillery  they  think  it  inexpedient  to  allow  such  business  to  be 
carried  on. 

89.  (1.)  A  rectifier  keeping  a  still  must  not  have  in  his  possession  any  wort,  Restrictions  on 
wash,  fermented  liquor,  or  materials  capable  of  being  distilled  into  low  wines  or  business  of 
spirits.  rectifier' 

(2.)  No  rectifier  whatever  may — 

(a.)  Distil  or  extract  low  wines  or  spirits  from  any  material  except  spirits ;  or 

(5.)  Have  in  his  possession  any  spirits  for  which  he  has  not  received  and 
delivered  to  the  proper  officer  a  permit  or  certificate ;  or 

(c.)  Have  in  his  possession  any  foreign  spirits,  except  for  the  purpose  of 
being  rectified  or  compounded  by  him  as  spirits  of  wine  or  as  British 
compounds. 

(3.)  If  a  rectifier  contravenes  this  section,  he  shall  for  each  offence,  in 
addition  to  any  other  penalty,  incur  a  fine  of  five  hundred  pounds,  or,  at  the 
election  of  the  Commissioners,  of  twenty  shillings  for  every  gallon  of  wort, 
wash,  fermented  liquor,  or  other  materials  or  of  the  low  wines  or  spirits  in 
respect  of  which  the  offence  is  committed. 

(4.)  If  a  rectifier  is  convicted  more  than  once  of  an  offence  against  this 
section,  his  licence  shall  become  void,  and  he  shall,  during  three  years  from 
the  date  of  the  conviction,  be  incapable  of  holding  a  licence  as  a  rectifier. 

90.  (1.)  A  rectifier  must,  on  receipt  of  any  spirits,  give  notice  thereof  to  Receipt  of 

the  proper  officer,  and  deliver  to  him  the  permit  or  certificate  received  with  the  8Plr'ts  by 
.  ..  rectifier. 

spirits. 

(2.)  Unless  the  officer  neglects  to  attend  within  one  hour  after  receiving  the 
notice,  the  rectifier  must  not,  until  the  officer  has  taken  account  of  the  spirits 
so  received,  break  bulk  or  draw  off  any  part  of  the  spirits  or  add  water  or 
anything  thereto,  or  in  any  respect  alter  the  same,  or  tap,  open,  alter,  or  change 
any  cask  or  package  containing  any  such  spirits. 

(3.)  If  a  rectifier  contravenes  this  section  he  shall  incur  a  fine  of  two 
hundred  pounds  and  forfeit  the  spirits  in  respect  of  which  the  offence  is 
committed. 

91.  (1.)  With  respect  to  the  business  of  a  rectifier  the  rules  in  the  Third  Scheduled 
Schedule  must  be  observed.  rules  with 

(2.)  For  any  contravention  of  the  rules  in  the  first  part  of  the  Third 
Schedule  the  rectifier  shall  incur  a  fine  of  two  hundred  pounds. 

(3.)  For  any  contravention  of  the  rales  in  the  second  part  of  the 
Third  Schedule  the  rectifier  shall  incur  a  fine  of  one  hundred  pounds. 

(4.)  For  any  contravention  of  the  rule  in  the   fourth   part  of  the  Third 
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wash  with 
spirits. 


rectifier. 


Account  of 
stock,  and 
penalty  for 
eicess  or 
deficiency. 


Sect.  91.     Schedule  the  rectifier  shall  incur  a  fine  of  fifty  pounds,  and  the  spirits  in  respect 

of  which  the  offence  is  committed  shall  be  forfeited. 

Penalty  for  92.  An  officer  may  take  a  sample  of  the  contents  of  a  still  of  a  rectifier  at 

mixing  wine  or  any  time  before  it  has  begun  to  work,  or  after  it  has  ceased  working,  and  if 
there  is  found  in  the  still  any  wine  or  wash  put  into  or  mixed  with  low  wines, 
feints,  or  spirits,  the  rectifier  shall,  in  addition  to  any  other  penalty,  incur  a  fine 
of  five  hundred  pounds. 

Quality  and  93.  (1.)  A  rectifier  must  not  send  out  any  spirits  except  British  compounds 

quantity  of       or  spirits  of  wine,  and  must  not  send  out  any  British  compounds  or  spirits  of 

to'be  removia   wine  in  le89  1uantity  than  tw°  gallons. 

from  stock  of  (2.)  If  a  rectifier  contravenes  this  section,  he  shall,  for  each  offence,  incur  a 
fine  of  fifty  pounds ;  and  all  spirits  sent  out  in  contravention  of  this  section, 
together  with  all  horses,  cattle,  carriages,  and  boats  made  use  of  in  conveying 
the  same,  shall  be  forfeited. 

94.  (1.)  An  officer  shall  from  time  to  time  take  an  account  in  the  prescribed 
manner  of  the  quantity  and  strength  of  the  spirits  in  the  stock  of  a  rectifier, 
making  allowance  for  the  spirits  for  which  certificates  have  been  granted  since 
the  last  account. 

(2.)  If  a  still  is  at  work  when  the  account  is  taken,  all  spirits  produced  from 
the  charge  of  the  still  must  be  kept  apart  from  the  remainder  of  the  stock  until 
the  account  has  been  completed. 

(3.)  If,  on  balancing  the  stock,  any  excess  appears,  a  quantity  of  spirits, 
computed  at  proof,  equal  thereto  shall  be  forfeited,  and  the  rectifier  shall  incur 
a  fine  of  twenty  shillings  for  every  gallon  of  such  excess. 

(4.)  If,  on  balancing  the  stock,  there  is  any  deficiency  not  duly  accounted 
for  by  spirits  sent  out  with  certificate,  and  exceeding  five  per  centum  on  the 
balance  struck  when  the  account  was  last  taken,  together  with  the  quantity 
since  lawfully  received,  the  rectifier  shall  incur  a  fine  of  twenty  shillings  for 
every  gallon  of  such  deficiency.  (0 

95.  (1.)  A  rectifier  may,  subject  to  the  provisions  of  this  Act,  and  the 
prescribed  regulations,  warehouse  in  an  Excise  or  Customs  warehouse,  for  ex- 
portation or  for  ship's  stores,  or  for  home  consumption,  British  compounds 
rectified  or  compounded  by  him  from  spirits  on  which  duty  has  been  paid,  and 
not  being  British  liqueurs  or  tinctures  or  medicinal  spirits. 

(2.)  He  may  so  warehouse  for  exportation  or  for  ship's  stores,  but  not  for 
home  consumption,  British  liqueurs,  tinctures,  or  medicinal  spirits  compounded 
by  him  from  spirits  on  which  duty  has  been  paid. 

(3.)  He  may  so  warehouse,  either  for  exportation  or  for  ship's  stores,  but 
not  for  home  consumption,  spirits  of  wine  rectified  by  him  from  spirits  on  which 
duty  lias  been  paid. 

(4.)  British  compounds  warehoused  for  home  consumption  must  be  of  a 
strength  not  exceeding  eleven  degrees  over  proof. 

(5.)  British  compounds  and  spirits  of  wine  must  be  warehoused  in  casks 
either  full  or  on  ullage  of  one  gallon  or  two  gallons.  All  casks  warehoused  in 
any  one  year  from  the  same  premises  must  be  numbered  consecutively.  The 
capacity  of  each  cask  must  be  not  less  than  nine  gallons,  and  there  must  be 
legibly  cut,  branded,  or  painted  with  oil  colours  on  each  end  thereof — 

(a.)  The  name  and  place  of  business  of  the  rectifier: 


Power  for 
rectifier  to 
warehouse  on 
drawback. 


(0  Where  a  person  carries  on  upon  one 
set  of  premises  the  business  of  a  rectifier 
of  spirits  and  also  the  business  of  a  dealer 
in  spirits,  all  spirits  in  his  possession  shall 
for  the  purpose  of  the  account  thereof  and 


the  penalties  consequent  on  any  excess  or 
deficiency  found  in  the  account  under  the 
Spirits  Act  1880  be  deemed  to  be  spirits 
in  his  stock  as  a  rectifier:  61  &  62  Viet, 
c.  46,  s.  14. 
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(6.)  The  number  of  the  cask  and  the  year  in  which  it  is  warehoused :  Sect.  95. 

(c.)  The  capacity  of  the  cask  in  gallons,  and,  if  the  capacity  is  less  than 

eighty  gallons,  the  quarter  or  quarters  of  a  gallon  of  capacity  above 
the  number  of  entire  gallons  : 

(d.)  The  number  of  gallons,  strength,  and  denomination  of  the  spirits  con- 
tained in  the  cask. 

(6.)  The  rectifier  must,  before  warehousing  spirits,  deliver  to  the  officer  in 
charge  of  the  warehouse  or  the  authorized  officer  of  Customs  a  warehousing 
entry  specifying — 

(a.)  The  particulars  of  the  spirits,  as  set  forth  in  the  certificate  : 

(6.)  The  name  of  the  rectifier : 

(c.)  The  place  whence  the  spirits  are  sent : 

(d.)  In  the  case  of  British  liqueurs,  or  tinctures,  or  medicinal  spirits,  the 
number  of  gallons  at  proof  of  the  spirits  from  which  the  contents  of 
each  cask  were  compounded. 

(7.)  The  strength  of  all  spirits  warehoused  on  drawback  (except  British 
liqueurs,  or  tinctures,  or  medicinal  spirits)  shall  be  deemed  to  be  that  ascer- 
tained by  Sykes's  hydrometer. 

(8.)  Where  a  cask  contains  British  liqueurs,  or  tinctures,  or  medicinal 
spirits,  the  officer  shall  take  a  sample  from  the  cask;  and  the  sample  shall  be 
examined,  under  the  direction  of  the  Commissioners,  or  the  Commissioners  of 
Customs,  by  distillation  or  otherwise,  and  the  strength  as  ascertained  by  the 
examination  (TO)  shah",  for  the  purposes  of  this  Act,  be  deemed  the  true  strength 
of  the  contents. 

(9.)  When  the  officer  has  examined  the  spirits,  he  shall  deliver  to  the 
rectifier  a  receipt  specifying — 

(a.)  The  marks,  numbers,  and  capacity  of  each  cask  warehoused ;  and 

(6.)  The  number  of  gallons  computed  at  proof,  description,  and  strength  of 
the  spirits  in  each  cask ;  and 

(c.)  The  total  number  of  gallons  computed  at  proof  received  with  the  certificate.  , 

(10.)  The  officer  shall  forthwith  send  to  the  collector  of  the  collection  in 
which  the  rectifier's  premises  are  situate  a  certificate  setting  forth  the  name  of 
the  rectifier,  the  situation  of  his  premises,  and  the  other  particulars  required  to 
be  inserted  in  the  receipt. 

(11.)  The  collector  shall,  on  receiving  three  days  written  notice  of  the  time 
when  payment  is  required,  and  on  production  of  the  receipt,  pay  to  the  rectifier, 
or  to  any  person  authorized  by  him,  a  drawback  of  the  duties  on  the  spirits 
warehoused. 

(12.)  Spirits  warehoused  for  home  consumption  under  this  section  may  be 
delivered  out  for  home  consumption  under  the  same  rules  and  regulations  and 
on  payment  of  the  same  duty  as  spirits  warehoused  by  a  distiller. 

(13.)  Spirits  warehoused  for  exportation  or  ship's  stores  under  this  section 
must  not  be  delivered  out  otherwise  than  directly  from  the  warehouse  to  the 
ship  in  which  they  are  to  be  exported  or  used  as  stores,  (ra) 

Dealers  and  Retailers  (o) 

9C.  The  first,  second,  and  sixth  rules  contained  in  the  seventh  part  of  the  Application  to 
First  Schedule  and  the  rules  contained  in  the  eighth  part  thereof,  with  the  dealers  and 
corresponding  penalties,  and  the  provisions  of  this  Act  with  respect  to  the  follow-  "J^,™  °£. 
ing  matters—  visions  relating 

(m)  See  52  &  53  Viet.  c.  42,  s.  25.  (o)  As  to  what  is  a  dealer  see   TinwM  to  distillera- 

O)  See  s.  74  (n).  v.  Mayhook,  1904,  2  K.  B.  790. 
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Sect.  96.          (<*•)  Penalty  for  interference  with  or  attempt  to  defeat  gauging,  and 

(i.)  Penalties  for  frauds  and  offences  in  relation  to  vessels  and  utensils, 
shall  apply  to  every  dealer  and  retailer  as  if  he  were  a  distiller. 

Dealers  and  97.  Every   dealer  and   retailer  must,  in  accordance  with   the   prescribed 

retailers  to       regulations,  make  entry  in  writing,  signed  by  him,  of  every  building,  room, 

ntry-      place,  fixed  cask,  vessel,  and  utensil  intended  to  be  used  by  him  for  keeping 

spirits,  distinguishing  each  place  or  thing  by  a  separate  letter  or  number. 
Marking  casks.  98.  (1.)  There  must  be  legibly  cut,  branded,  or  painted  with  oil  colour  on 
some  conspicuous  part  of  every  fixed  cask  or  other  vessel  used  by  a  dealer  or 
retailer  for  holding  spirits  in  stock,  and  on  the  outside  of  both  the  ends  of  every 
moveable  cask  used  by  him  for  keeping  or  delivering  spirits,  the  number  of 
gallons  which  the  cask  or  vessel  is  capable  of  containing. 

(2.)  Every  cask  or  vessel  which  does  not  bear  the  capacity  thereof  so  cut, 
branded,  or  painted  shall  be  forfeited  with  the  contents,  and  the  dealer  or 
retailer  shall  incur  a  fine  of  fifty  pounds. 

Marking  99.  (1.)  Where  the  strength  of  any  spirits  forming  part  of  the  stock  of  a 

strength  of       dealer  or  retailer  cannot  be  ascertained  by  Sykes's  hydrometer,  the  dealer  or 

certain  spmts.  retailer  must,  on  being  so  required  by  an  officer,  cause  the  quantity  and  strength 

of  the  spirits  to  be  legibly  marked  on  the  outside  of  the  cask  or  vessel  containing 

x      them. 

(2.)  Every  cask  or  vessel  which  a  dealer  or  retailer  neglects  or  refuses,  on 
being  so  required,  to  mark,  or  fails  to  keep  so  marked,  or  which  is  found  to  be 
untruly  marked,  shall  be  forfeited  with  the  contents,  and  the  dealer  or  retailer 
shall,  for  each  offence,  incur  a  fine  of  fifty  pounds. 

(3.)  But  a  cask  or  vessel  shall  not  be  deemed  to  be  untruly  marked  within 

the  meaning  of  this  section  if  the  strength  denoted  by  the  mark  corresponds 

with  that  expressed  in  the  permit  or  certificate  with  which  the  spirits  were 

received  into  stock,  and  no  alteration  has  since  been  made  in  the  spirits. 

Restriction  on         100.  (!•)  A-  distiller  shall  not  be  licensed  to  carry  on  the  business  of  a 

grant  of  dealer  upon  any  premises  within  two  miles  from   his   distillery  unless  those 

dealer  s  licence  premises  are  first  approved  by  the  Commissioners. 

to  distiller.  ..„  x  -,,.         ,.  ..,,  .  ,  „       ' ,     . 

(<J.)  It   a  distiller  carries   on  the  business  of  a   dealer  on  any  approved 

premises  within  two  miles  from  his  distillery,  no  spirits  shall  be  removed  from 

such  premises  unless  accompanied  by  a  permit,  and  if  any  spirits  are  removed 

without  a  permit  he  shall  incur  the  same  fine  and  forfeiture  as  if  the  removal 

had  been  from  his  spirit  store. 

Situation  of  101.  (1.)  A   dealer  or  retailer  must  not  carry  on  his  business  upon  any 

dealer's  and      premises  communicating  otherwise  than  by  an  open  public  street  or  carriage 

road  with  any  premises  entered  or  used  by  a  distiller,  or  a  rectifier  keeping  a 

still. 

(2.)  A  retailer  must  not  be  concerned  or  interested  in   the  business  of  a 

distiller,  or  of  a  rectifier  keeping  a  still,  carried  on  upon  any  premises  within 

two  miles  from  the  premises  on  which  he  is  licensed  to  carry  on  the  business  of 

a  retailer. 

(3.)  If  a  dealer  or  retailer  contravenes  this  section  he  shall  for  each  offence 

incur  a  fine  of  two  hundred  pounds. 

Restrictions  on  102.  (1.)  A  dealer  must  not,  unless  he  has  an  additional  licence  authorizing 
sale  by  dealers  him  so  to  do,  or  is  also  licensed  as  a  retailer,  sell,  send  out,  or  deliver  spirits  in 
and  retailers.  anv  jesg  quantjty  t]ian  two  gallons  of  the  same  denomination  at  a  time  for  the 

same  person. 

(2.)  A  retailer  must  not,  unless  he  is  also  licensed  as  a  dealer,  sell,  send  out, 

or  deliver  spirits  to  a  rectifier,  dealer,  or  retailer,  or  buy  or  receive  spirits  from 

another  retailer,  not  being  also  licensed  as  a  dealer. 
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(3.)  A  dealer  or  retailer  must  not  receive,  send  out,  or  have  in  his  possession    Sect.  102. 
any  British  spirits  of  any  strength  exceeding  that  at  which  a  distiller  may  send  — 
out  spirits  of  the  like  denomination. 

(4.)  If  a  dealer  or  retailer  contravenes  this  section  he  shall  for  each  offence 
incur  a  fine  of  fifty  pounds,  and  in  case  of  the  spirits  being  of  unlawful  strength 
they  shall  be  forfeited. 

103.  (1.)  An  officer  may  at  any  time  take  an  account  of  the  quantity  of  Penalty  for 
spirits  in  the  stock  or  possession  of  a  dealer  or  retailer.  excess  in  stock 

(2.)  If  the  quantity  of  spirits  computed  at  proof  found  on  taking  the  account  retaUe  "  ° 
exceeds  the  quantity  which  ought  according  to  the  stock  book  of  the  dealer  or 
retailer  to  be  in  his  possession,  the  excess  shall  be  forfeited  and  the  dealer  or 
retailer  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of  the  excess. 

104.  The  sale  of  spirits  in  any  quantity  less  than  two  gallons  or  less  than  Meaning  of 
one  dozen  reputed  quart  bottles  shall  be  deemed  sale  by  retail.  sale  by  retail- 


Permits,  Certificates,  and  Stock  Books 

105.  (1.)  No  spirits  may  be  sent  out  or  delivered  from  a  distiller's  store  Spirits  re- 
unless  accompanied  by  a  permit.  quired  to  be 

(2.)  No  spirits  may  be  removed  from  a  distiller's  or  Excise  warehouse  unless  jj060™,!^™^ 
accompanied  by  a  permit.  certificate. 

(3.)  No  spirits  may  be  removed  from  a  Customs  warehouse  (the  same  not 
being  under  bond  on  removal  from  one  such  warehouse  to  another  such  ware- 
house) unless  accompanied  by  a  Customs  certificate  from  an  authorised  officer 
of  Customs. 

(4.)  No  spirits  may  be  sent  out  or  delivered  from  the  stock  of  a  rectifier 
unless  accompanied  by  a  certificate. 

(5.)  No  spirits  may  be  sent  out  or  delivered  from  the  stock  of  a  dealer  unless 
accompanied  by  a  certificate,  except  spirits  not  exceeding  in  quantity  one  gallon 
at  a  time  sold  by  him  under  an  additional  licence  or  a  licence  to  retail  to  a 
person  not  being  a  dealer  or  retailer. 

(6.)  No  spirits  exceeding  in  quantity  one  gallon  of  the  same  denomination  at 
a  time  for  the  same  person  may  be  sent  out  or  delivered  from  the  stock  of  a 
retailer  unless  accompanied  by  a  certificate. 

(7.)  Except  as  in  this  section  is  provided,  no  spirits  exceeding  the  quantity 
of  one  gallon  of  the  same  denomination  at  a  time  for  the  same  person  may  be 
sent  out,  delivered,  or  removed  from  any  one  place  to  any  other  place  unless 
accompanied  by  a  permit. 

(8.)  All  spirits  found  to  have  been  sent  out,  delivered,  or  removed,  or  in 
course  of  being  sent  out,  delivered,  or  removed  in  contravention  of  this  section, 
together  with  all  horses,  cattle,  carriages,  and  boats  made  use  of  in  conveying 
the  same,  shall  be  forfeited,  and  every  person  in  whose  possession  the  same  are 
found  shall  incur  a  fine  of  one  hundred  pounds,  or  at  the  election  of  the  Com- 
missioners or  the  Commissioners  of  Customs  a  fine  equal  to  treble  the  value  of 
the  spirits,  (p) 

(9.)  If  any  question  arises  as  to  the  accuracy  of  the  description  of  spirits  in 
a  permit  or  certificate,  the  proof  that  the  spirits  correspond  to  the  description 
shall  lie  on  the  owner  or  claimant  of  the  spirits,  who  shall  prove  the  same  by 
the  oaths  of  two  credible  witnesses,  being  skilful  and  experienced  persons 
competent  to  decide  by  examination  thereof. 

(p)  See  Lecse  v.  Jennings,  79  L.  T.  300. 
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Sect.  106. 

Mode  of  obtain- 
ing permit. 


Penalties  for 
removal  of 
spirits  without 
permit  and  x 
fraudulent  use 
of  permit. 


Certificate 
book. 


106.  (1.)  A  permit  shall  be  granted  by  the  proper  officer  upon  a  request 
note  signed  by  a  distiller  or  other  person  requiring  a  permit  and  delivered  to 
the  officer. 

(2.)  The  request  note  must  contain  the  particulars  specified  in  that  belialf 
in  the  Fourth  Schedule. 

(3.)  The  permit  must  contain  all  the  particulars  specified  in  the  request 
note,  and  shall  be  in  force  for  such  limited  time  only  as  may  be  mentioned  in 
the  permit. 

(4.)  A  permit  shall  not  be  granted  to  a  distiller  for  any  less  quantity  of 
spirits  than  nine  gallons  contained  in  one  cask,  or  if  the  spirits  are  bottled,  for 
any  quantity  less  than  five  dozen  imperial  or  reputed  quart  bottles  or  ten  dozen 
imperial  or  reputed  pint  bottles. 

(5.)  A  permit  shall  not  be  granted  for  the  removal  of  spirits  from  the  stock 
of  a  distiller  (except  for  spirits  to  be  warehoused)  unless  the  receipt  for  the  duty 
on  the  spirits  to  be  removed  be  produced  with  the  request  note. 

(6.)  The  officer  must  indorse  on  the  receipt  the  quantity  of  spirits  for  which 
the  permit  is  granted  and  the  date  of  the  permit. 

107.  (1.)  If  any  person — 

(a.)  sends  out,  delivers,  removes,  or  receives  any  spirits  required  to  be 

accompanied  by  a  permit  without  a  permit ;  or 

(6.)  sends  out,  delivers,  removes,  or  receives  any  spirits  in  quantity  greater 
than,  or  differing  in  quality,  denomination,  or  strength  from  that 
expressed  in  the  permit  accompanying  the  same ;  or 

(c.)  having  obtained  a  permit,  does  not  send  out  therewith  the  spirits  therein 
described  or  return  the  permit  to  the  proper  officer  within  the  time  by 
law  required  ;  or 

(rf.)  requests,  obtains,  or  uses  any  permit,  or  causes  or  suffers  any  permit 
to  be  requested,  obtained,  or  used  for  any  purpose  other  than  that 
of  accompanying  the  removal  and  delivery  of  spirits  therein  de- 
scribed ;  or 

(e.)  produces,  or  causes  or  suffers  to  be  produced  to  any  person  any  permit 
as  having  been  received  with  spirits  other  than  those  therein  de- 
scribed ;  or 

(/.)  in  any  manner  uses,  or  causes  or  suffers  to  be  used,  any  permit  so  that 
any  account  of  spirits  kept  or  checked  by  an  officer  may  be  frustrated 
or  evaded ; 

he  shall,  in  addition  to  any  other  penalty  or  forfeiture,  incur  a  fine  of  five 
hundred  pounds. 

(2.)  Every  permit  used  for  any  purpose  other  than  that  of  accompanying 
the  removal  and  delivery  of  the  spirits  for  which  it  is  granted  and  as  therein 
expressed,  shall  be  deemed  to  be  a  false  permit,  and  any  unlawful  use  thereof 
shall,  in  addition  to  any  other  penalty  or  forfeiture,  subject  the  person  using  it 
to  all  penalties  and  forfeitures  imposed  by  law  upon  any  person  for  using  a  false 
permit. 

(3.)  If  a  distiller,  rectifier,  dealer,  or  retailer  is  convicted  of  an  offence 
against  this  section  he  shall  forfeit  his  licence,  and  no  new  licence  shall  be 
granted  to  him  for  the  remainder  of  the  year  for  which  such  forfeited  licence 
would  have  been  in  force. 

108.  (1.)  Every  rectifier,  dealer,  and  retailer  must,  by  written  request, 
obtain  from  the  proper  officer  a.  certificate  book  containing  forms  of  certificates 
and  counterfoils,  for  which  he  must  give  a  receipt. 

(2.)  Before  sending  out  or  delivering  any  spirits  required  to  be  accompanied 
by  a  certificate,  he  must  enter  in  one  of  these  certificates,  and  in  its  counterfoil, 
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the  particulars  specified  in  that  behalf  in  the  Fourth  Schedule,  and  must  sign    geet    108 
the  certificate.  

(3.)  He  must  deliver  the  certificate  with  the  spirits  to  the  person  to  whom 
the  spirits  are  entered  in  the  certificate. 

(4.)  He  must  use  the  certificates  in  the  order  in  which  they  are  numbered  in 
the  certificate  book. 

(5.)  He  must  keep  the  certificate  book  in  his  premises,  open  to  inspection  by 
any  officer,  and  must  allow  any  officer  to  make  entry  therein,  or  take  any  extract 
therefrom. 

(6.)  He  must  return  the  certificate  book  when  it  is  exhausted,  or  on  request, 
to  the  proper  officer,  who  shall  give  a  receipt  for  it. 

109.  (1.)  If  a  rectifier,  dealer,  or  retailer  sends  out,  delivers,  or  receives  any  Penalties  in 
spirits  required  to  be  accompanied  by  a   certificate  without  a  certificate   or  case  of  removal 

accompanied  by  an  inaccurate  certificate,  he  shall  for  each  offence  incur  a  fine     . sPirits 

,,,...  .     ,  ,.         ,  .  .  without  certi- 

of  one  hundred  pounds,  and  all  spirits  sent  out,  delivered,  or  received  in  contra-  ficate 

vention  of  this  section  shall  be  forfeited. 

(2.)  A  penalty  shall  not  be  incurred  under  this  section  by  reason  only  of  the 
spirits  being  in  strength  not  more  than  one  per  centum  above  or  two  per  centum 
below  the  strength  expressed  in  the  certificate. 

110.  (1.)  If  a  rectifier,   dealer,   or  retailer  uses  or  suffers  to  be  used  any  Fraudulent  use 
certificate  taken  from  his  certificate  book,  except  for  the  removal  of  spirits  from  of  certificate, 
his  own  stock,  or  delivers  or  parts  with  any  form  of  certificate  without  filling  it 

up,  as  required  by  this  Act,  he  shall  for  each  offence  incur  a  fine  of  five  hundred 
pounds. 

(2.)  If  any  person  uses  a  certificate  or  form  of  certificate,  whether  filled  up 
or  not,  so  that  the  account  of  spirits  kept  or  checked  by  an  officer,  or  any  ex- 
amination of  spirits  by  an  officer,  is  or  may  be  frustrated  or  evaded,  he  shall  for 
each  offence  incur  a  fine  of  five  hundred  pounds,  (j) 

(3.)  If  a  rectifier,  dealer,  or  retailer  is  convicted  of  an  offence  under  this 
section,  he  shall  forfeit  his  licence,  and  no  new  licence  shall  be  granted  to  him 
for  the  remainder  of  the  year  for  which  such  forfeited  licence  would  have  been 
in  force. 

111.  (1.)  Every  rectifier,    dealer,   and   retailer  must  on   receiving   spirits  Cancelling  and 
accompanied  by  a  permit  or  certificate,  immediately  cancel  the  permit  or  cer-  delivery  of 
tificate  in  the  prescribed  manner,  and  must  deliver  the  cancelled  permit  or  Per™'ts  ani1 
certificate  to  the  officer  who  first  inspects  his  premises  after  the  receipt  thereof.   c 

(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  fifty  pounds. 

(3.)  But  no  penalty  shall  be  incurred  for  the  failure  to  deliver  a  permit  or 
certificate  if  it  is  proved  that  the  failure  is  caused  by  the  permit  or  certificate 
having  been  lost  or  destroyed  more  than  three  months  after  the  date  thereof. 

112.  (1.)  Every  rectifier,  dealer,  and  retailer  must  provide  himself  with  and  Stock  book, 
keep  a  stock  book  according  to  a  pattern  to  be  obtained  on  application  to  the 

proper  officer,  and  must,  on  receiving  any  spirits,  and  also  on  sending  out  or 
delivering  any  spirits  required  to  be  accompanied  by  a  certificate,  enter  in  his 
stock  book  the  particulars  specified  in  that  behalf  in  the-  Fourth  Schedule. 

(2.)  He  must  make  these  entries  at  such  times  as  an  officer  directs,  or  in 
the  absence  of  any  such  direction  before  the  expiration  of  the  day  on  which  the 
spirits  are  received,  sent  out,  or  delivered. 

(3.)  He  must  keep  the  stock  book  in  his  premises,  open  to  inspection  by  any 
•officer,  and  must  allow  any  officer  to  make  any  entry  therein  or  take  any  extract 
therefrom. 

(g)  See  Att.-Gen.  v.  Sice,  McClel.  567. 
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Sect.  112.          (40  1Ie  must  keeP  !t  °Pen  to  suc1'  inspection  for  not  less  than  twelve  months 
after  it  is  filled  up. 


Offences  with 
respect  to  cer- 
tificate books 
and  stock 
books. 


113.  If  a  rectifier,  dealer,  or  retailer — 

(a.)  fails  to  obtain,  provide,  keep,  produce,  or  return  a  certificate  book  or  a 

stock  book  as  by  this  Act  required,  or  to  make  therein  respectively 

the  entries  by  this  Act  required  ;  or 
(6.)  hinders  or  obstructs  any  officer  in  examining  a  certificate  book  or  a  stock 

book,  or  in  making  any  entry  therein  or  extract  therefrom  ;  or 
(c.)  cancels,  alters,  obliterates,  or  destroys  any  part  of  a  certificate  book  or  a 

stock  book  or  any  entry  therein ;  or 

(d)  makes  a  false  entry  in  a  certificate  book  or  a  stock  book ;  or 
(e.)  separates   any  certificate,  or  form  of  certificate,  from  its  counterfoil 

without  properly  filling  up  the  certificate  and  counterfoil,  or  except  on 

the  occasion  of  sending  out  or  delivering  spirits  therewith ; 
he  shall  for  each  offence  incur  a  fine  of  one  hundred  pounds,  (r) 


Rules  for 
ascertaining 
quantity  of 
spirits  by 
weighing. 

Remission  of 


Miscellaneous 

H4.  For  the  purpose  of  ascertaining  by  weighing  the  quantity  of  spirits  in  a 
cask,  Table  B.  in  the  Second  Schedule  (s)  shall  be  used,  and  the  quantity  ascer- 

tained  thereby  in  accordance  with  the  rates  prefixed  thereto  shall  be  deemed  to 

... 
be  tlie  true  quantity. 

tne  event  °f  tne  'oss  or  destruction  by  fire  or  other  unavoidable 


duty  for  spirits  accident  of  any  wash  or  spirits  in  a  distillery,  or  of  any  spirits  when  deposited 
lost  or  de-  in  a  distiller's  or  excise  warehouse,  or  whilst  being  received  into  or  delivered 
etroyed.  from  a  spirit  store  or  such  warehouse,  or  whilst  being  removed  under  bond  on 

shipboard,  or  whilst  being  shipped  or  landed,  the  Commissioners  shall,  on  proof 
to  their  satisfaction  of  the  loss  or  destruction,  remit  the  duty  payable  or  paid  in 
respect  of  the  wash  or  spirits  so  lost  or  destroyed. 


Part  I.  not  to 
apply  to 
methylated 
spirits. 

Exemption  of 
methylated 
spirits  from 
duty. 

Persons 
authorized  to 
methylate. 


Persons 
authorized  to 
supply  methy 
lated  spirits. 


PART  II 
METHYLATED  SPIRITS 

116.  Part  I.  of  this  Act  shall  not  apply  to  methylated  spirits. 

117.  (1.)  A  drawback  of  the  duty  payable  on  spirits  shall  not  be  allowed  in 
respect  of  any  duty-paid  spirits  used  for  methylation  by  a  rectifier  or  any  other 
person. 

(2.)  Methylated  spirits  shall,  subject  to  the  proviso  of  the  Spirits  Act,  1880, 
as  amended  by  this  Act,  be  exempt  from  duty,  (f) 

118.  (1.)  The  following  persons,  and  no  others,  are  authorized  to  methylate  : 
(a.)  Distillers,  if  so  authorized  by  the  Commissioners. 

(6.)  Rectifiers,  if  so  authorized  by  the  Commissioners. 

(c.)  Persons  licensed  to  methylate. 

(2.)  Such  persons  are 'called  in  this  Act  authorized  methy  lators. 

119.  The   following   persons,   and    no    others,   are   authorized    to    supply 
methylated  spirits : 

(a.)  Authorized  methy  lators. 

(6.)  Persons  licensed  to  retail  methylated  spirits,  in  this  Act  called  retailers 
of  methylated  spirits. 


(r)  See  Mclntoth  v.  The  Commissioners. 
16  Sc.  L.  R.  477. 


(«)  As  ascertained  by  Sykes's  hydrometer. 
(<)  53  &  54  Viet.  c.  8,  s.  31. 
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120.  The  Commissioners  may,  if  they  thiuk  fit,  authorize  any  person  to    Sect.  120. 
receive  methylated  spirits  from  an  authorized  methylator  for  use  in  any  art  or 


manufacture  carried  on  by  him.     The  authority  shall  not  be  granted  until  the  Authority  to 
applicant  has  given  the  prescribed  security  that  he  will  use  the  methylated  "s^.™j    ^  * 
spirit  in  the  art  or  manufacture  and  for  no  other  purpose,  and  that  he  will 
observe  the  provisions  of  this  Act  and  the  prescribed  regulations. 

121.  An  authorized  methvlator  must  not  supply  methylated  spirits  to  any  Persons  to 

person  except-  .whom  ™*f 

.,         ,.        ,,     ,    .    ,       .  ..      .   v  lated  spirits 

(a.)  a  retailer  of  methylated  spirits,  (?t)  or  may  £  sup. 

(J.)  a  person  authorized  to  receive  methylated  spirits,  or  plied  by 

(c.)  if  the  methylator  is  a  distiller,  a  rectifier  authorized  to  niethylatc,  or  a  authorized 
person  licensed  to  methylate.  (*) 

122.  (1.)  Spirits  may  be  methylated  in  the  following  places —  Place  of 
(a.)  A  building  or  room  approved  by  the  Commissioners  and  entered  for  the  methylation. 

purpose  by  the  methylator. 

(i.)  A  warehouse  provided  for  the  purpose  by  the  Commissioners. 

(c.)  An  Excise  warehouse,  with  the  permission  of  the  Commissioners. 

(2.)  The  Commissioners  may  charge  for  warehousing  and  labour  at  the  rate 
of  one  penny  per  gallon  per  month  for  all  spirits  methylated  or  stored  in  a 
warehouse  provided  by  them. 

123.  (1.)  The  following  and  no  other  spirits  may  be  used  for  methylation  : —  Materials  for 
(a.)  Plain  spirits  of  strength  not  less  than  fifty  per  centum  above  proof,  and  a"d  mode  of 

unsweetened  foreign  spirits  of  like  strength. 

(ft.)  Rum  of  strength  not  less  than  twenty  per  centum  above  proof. 

(2.)  The  quantity  of  spirits  used  for  methylation  at  any  one  time  shall  not 
be  less  than — 

(a.)  In  the  case  of  British  spirits,  four  hundred  and  fifty  gallons  ; 

(6.)  In  the  case  of  foreign  spirits  in  an  Excise  warehouse,  the  contents  of 
the  cask  in  which  the  spirits  are  imported. 

(3.)  The  substance  mixed  with  spirits  for  the  purpose  of  methylation  may  be 
any  combination  (y)  of  substances  approved  for  the  purpose  by  the  Commissioners ; 
and  may,  if  the  Commissioners  think  fit,  be  provided  by  them  at  the  expense  of 
the  methylator. 

(4.)  The  substance  must,  before  the  mixing  thereof,  be  examined  and 
approved  by  an  officer  appointed  in  that  behalf. 

(5.)  Foreign  spirits  may  not  be  used  for  methylation  until  the  difference 
between  the  duty  of  Customs  chargeable  thereon  and  the  duty  of  Excise 
chargeable  on  British  spirits  has  been  paid. 

(6.)  With  respect  to  the  removal  of  spirits  and  substances  for  methylation 
and  the  time  and  mode  of  methylation  the  prescribed  regulations  must  be 
observed,  and  the  prescribed  security  must  be  given. 

124.  (1.)  An   authorized  methylator  must  not  supply   methylated   spirits  Supply  and 
except  in  vessels  containing  not  less  than  five  gallons.  receipt  of 

(2.)  Each  vessel  must  be  distinctly  labelled  with  the  words  "methylated  ™'rjt^a 
spirits"  and  must  be  accompanied  by  a  permit  or  such  document  in  the  nature 
of  a  permit  as  the  Commissioners  may  prescribe. 

(u)  Does  not  include  the  supply  of  in-  containing  not  less  than  a  reputed  quart 

dustrial  methylated  spirits:  6  Kd.  VII.  c.  provided  that  the  quantity  supplied  by  the 

20,  ».  2.     These  and  mineralized  must  be  methylator  to  any  one  person  at  a  time  is 

so  labelled.  not  less  than  fire  gallons:  53  &  54  Viet. 

(j?)  Any    authorized    methylator    may  c.  8,  s.  32. 

supply   methylated    spirits    to   a    persou  (y)  53  &  54  Viet.  c.  8,  «.  32 ;  6  Ed.  VII. 

licensed  to  methylate :  52  &  53  Viet.  c.  c.  20,  8.  1. 
42,  s.  25.     It  may  be  supplied  in  vessels 
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Stock  account. 


Rules  to  be 
observed  by 
retailers  of 
methylated 
spirits. 


Powers  of 
ontry, inspec- 
tion, and 
sampling. 


Unlawful 
supply  of 
methylated 
spirits. 


(3.)  The  sale,  deliver)',  and  removal  of  methylated  spirits  from  the  premises 
of  an  authorized  methylator  must  he  in  accordance  with  the  prescribed  regula- 
tions, and  subject  to  the  prescribed  security. 

(4.)  Every  person  licensed  as  a  retailer  of  (z)  or  authorized  to  receive 
methylated  spirits  must,  on  ordering  the  same,  correctly  fill  up  the  prescribed 
form  of  requisition  and  counterfoil  with  the  prescribed  particulars,  and  send 
with  the  requisition  a  certificate  signed  by  the  proper  officer  that  the  applicant 
is  a  person  so  authorized,  and  must  keep  the  counterfoil  and  produce  it  on 
request  to  any  officer. 

125.  (1.)  The  proper  officer  shall  keep  a  stock  account  of  all  spirits  com- 
puted at  proof  methylated  or  received  by  an  authorized  methylator. 

(2.)  If  the  quantity  of  methylated  spirits  in  the  possession  of  an  authorized 
methylator  exceeds  by  more  than  one  per  centum  the  quantity  which  ought 
by  the  stock  account  to  be  in  his  possession  he  shall  forfeit  the  whole  excess,  (a) 

(3.)  If  the  quantity  of  methylated  spirits  in  the  possession  of  an  authorized 
methylator  is  less  by  more  than  two  per  centum  than  the  quantity  which  ought 
by  the  stock  account  to  be  in  his  possession,  he  shall  pay  on  the  whole  deficiency 
the  duty  payable  on  British  spirits. 

126.  (1.)  A  retailer  of  methylated  spirits — 

(a.)  must  make  entry  with  the  Commissioners  of  each  room  or  place  where 
he  intends  to  keep  and  sell  the  spirits ;  and 

(6.)  must  not  keep  or  sell  the  spirits  in  any  place  which  is  not  so  entered  ; 
and 

(c.)  must  not  receive  or  have  in  his  possession  at  any  one  time  a  greater 
quantity  of  methylated  spirits  than  fifty  gallons  ;  (6)  and 

(d.)  must  not  receive  methylated  spirits  except  from  an  authorized  methy- 
lator or  a  retailer  of  methylated  spirits  ;  and 

(e.)  must  not  receive  methylated  spirits  from  a  retailer  of  methylated  spirits 
in  a  quantity  exceeding  one  gallon  (6)  at  a  time  ;  and 

(/.)  must  not  sell  to  or  for  the  use  of  any  one  person  more  than  one 
gallon  (6)  of  methylated  spirits  at  a  time ;  and 

(jr.)  must,  on  request,  at  all  reasonable  times  produce  his  stock  of  methy- 
lated spirits  for  examination  by  an  officer ;  and 

(A.)  must  keep  an  account,  in  the  prescribed  form,  of  his  stock  of  methy- 
lated spirits  and  of  the  sale  thereof. 

If  a  retailer  of  methylated  spirits  contravenes  this  section  he  shall  for  each 
offence  incur  a  fine  of  fifty  pounds  and  the  spirits  with  respect  to  which  the 
offence  is  committed  shall  be  forfeited. 

127.  (1.)  An  officer  may  in  the  daytime   enter  and  inspect  the  premises 
of  an  authorized  methylator  or  a  retailer  of  methylated  spirits,  or  any  premises 
of  a  person  authorized  to  receive  methylated  spirits,  and  inspect,  examine,  and 
take  samples  of  any  methylated  spirits  therein,  paying  a  reasonable  price  for 
each  sample. 

(2.)  If  any  person  refuses  to  allow  an  officer  to  exercise  any  of  these  powers, 
he  shall  for  each  offence  incur  a  fine  of  fifty  pounds. 

128.  (1.)  If  any  person  supplies,  removes,  or  receives  methylated  spirits  in 
contravention  of  this  Act  he  shall  for  each  offence  incur  a  fine  of  fifty  pounds, 
and  the  spirits  with  respect  to  which  the  offence  is  committed  shall  be  forfeited. 

(2.)  If  an  authorized  methylator  supplies  any  methylated  spirits  to  any 
person  after  having  received  notice  from  the  proper  officer  that  the  person  to 


(z)  61  &  62  Viet.  c.  46,  «.  14. 
(a)  6  Ed.  VII.  c.  20,  s.  2. 


(b)  The  quantity  allowed  by   the  Com- 
missioners: 6  Ed.  VII.  c.  20,  ss.  1,  2. 
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•whom  the  spirits  are  supplied  is  not  authorized  to  receive  them,  he  shall  pay  on    Sect.  128. 
the  spirits  so  supplied  the  duty  payable  on  British  spirits. 


129.  If  any  person —  Unlawful 
(a.)  heing  an  authorized  methylator,  has  in  his  possession  any  methylated  possession  of 

spirits  in  any  place  where  he  is  not  authorized  to  keep  them ;  or  Spirits 

(6.)  not  being  an  authorized  methylator,  has  in  his  possession  any  methy- 
lated spirits  not  obtained  from  a  person  authorized  to  supply  them,  (c) 

he  shall  incur  a  fine  of  one  hundred  pounds,  and  the  spirits  with  respect  to 

which  the  offence  is  committed  shall  be  forfeited. 

130.  (1.)  If  any  person — 

(a.)  prepares  or  attempts  to  prepare  any  methylated  spirits  for  use  as  or  for  Preparation, 

a  beverage  or  as  a  mixture  with  a  beverage  ;  or  met'h°l  t^d  °f 

(6.)  sells  any  methylated  spirits,  whether  so  prepared  or  not,  as  or  for  a  Snirita  as  or  for 

beverage,  or  mixed  with  a  beverage ;  or  a  beverage  or 

(c.)  uses  any  methylated  spirits  or  any  derivative  thereof  in  the  preparation  medicine, 
of  any  article  capable  of  being  used  wholly  or  partially  as  a  beverage, 
or  internally  as  a  medicine  ;  or 

(d.)  sells  or  has  in  his  possession  any  such  article  in  the  preparation 
of  which  methylated  spirits  or  any  derivative  thereof  has  been 
used,  (d) 

he  shall  for  each  offence  incur  a  fine  of  one  hundred  pounds,  and  the  spirits 
with  respect  to  which  the  offence  is  committed  shall  be  forfeited. 

(2.)  Nothing  in  this  section  shall  apply  to  the  use  of  methylated  spirits,  or 
any  derivative  thereof,  in  the  preparation  of  sulphuric  ether  or  chloroform,  for 
use  as  a  medicine,  or  in  any  art  or  manufacture,  or  prevent  the  sale  or  possession 
of  any  sulphuric  ether  or  chloroform  for  such  use.  (e) 

131.  Where  methylated  spirits  have  been  mixed  with  gum  resin  for  forming  Offences  with 
any  article,  if  any  person  separates  the  gum  resin  from  the  spirits,  or  alters  the  respect  to 
article  in  any  way  except  by  adding  gum  resin,  or  by  adding  a  substance  for  ~"rj|J  mixed 
the  sole  purpose  of  colouring,  he  shall  for  each  offence  incur  a  fine  of  two  w;th  gum 
hundred  pounds,  and  forfeit  the  spirits  and  article  with  respect  to  which  the  resin, 
offence  is  committed.  (/) 

132.  The  Commissioners  may  suspend  or  revoke  any  licence  to  methylate,  Power  to  re- 
authority,  or  approval  granted  under  this  part  of  this  Act.  voke,  licence, 


PART  III 

SUPPLEMENTAL 

Purified  Methylic  Alcohol 

133.  (1.)  Any  liquid  containing  methylic  alcohol  so  purified  or 'otherwise  Purified 
prepared  by  filtration  or  any  other  process  as  to  be  free  wholly  or  partially  from  methylic 
any  flavour  or  odour  which  would  otherwise  pertain  to  it  shall  be  deemed  to  be  5   °    i  j 
low  wines,  and  to  have  been  so  prepared  for  the  purpose  of  distilling  spirits  wjnes. 
therefrom,  and  shall  be  chargeable  with  duty  and  otherwise  subject  to  the  regu- 
lations to  which  spirits  are  subject  under  Part  I.  of  this  Act. 

(c)  Ignorance  of  this  fact  is  no  defence  :  (c)  Extended  by  6  Ed.  VII.  c.  20,  s.  2. 

/,•/'/  Ailn,rate  v.  Thamsim,  23  Sc.  L.  R.  3.  (/)  In  any  mixture  with  gum  resin  the 

(rf)  Extended  to  methylic  alcohol :  Cl  &  quantity  of  gum  resin  shall  not  be  less 

62  Viet.  c.  46,  s.  14;  see  6  Ed.  VII.  c.  20,  than  three  ounces  in  every  gallon  of  the 

s.  2.  mixture :  53  &  54  Viet.  c.  H,  s.  32. 
P.O.  N 
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Sect.  133.          (2-)  Provided  that  the  Commissioners  may,  if  they  think  fit.  dispense  with 
or  modify  those  regulations  with  respect  to  any  such  preparation. 


Sykes's  Hydrometer 

Strength  of  134.  All  spirits  shall  be  deemed  to  he  of  the  strength  denoted  hy  Sykes's 

!  .to  "*.  hydrometer  as  ascertained  by  any  officer  or  any  officer  of  Customs  in  accordance 
Sykes's  hydro-  w'"1  ^e  table  lodged  with  the  Commissioners,  and  entitled  a  table  of  the 
meter.  strength  of  spirits  denoted  by  Sykes's  hydrometer. 

Scales,  Weights,  Measures,  Locks  and  fastenings 

Excite  traders         135.  (1.)  Every  Excise  trader  must  provide  sufficient  and  just  scales  and 
to  provide        weights,  and  a  set  of  standard  measures  for  the  purpose  of  weighing,  measuring, 
and  "measures5'  anc*  ^king  an  account  of  the  spirits,  goods,  and  commodities  in  his  warehouse, 
stock,  or  possession,  and  of  any  casks  or  vessels  used  for  the  purpose  of  con- 
taining any  such  spirits,  goods,  or  commodities. 

(2.)  The  weights  and  measures  must  be  of  the  prescribed  denominations. 

(3.)  The  Excise  trader  must  maintain  and  keep  the  scales,  weights,  and 
measures  in  such  proper  and  convenient  place  in  his  distillery,  warehouse, 
or  other  premises  as  the  proper  officer  approves,  and  so  that  the  same  shall  be 
at  all  times  ready  for  the  use  of  officers. 

(4.)  The  Excise  trader  must  permit  any  officer  to  use  the  scales,  weights, 
and  measures  for  the  purpose  aforesaid,  and  must,  with  his  servants  and  work- 
men, whenever  required  by  any  officer,  weigh  or  measure,  and  assist  him  in 
weighing  or  measuring,  as  he  requires,  and  in  taking  account  of  any  such  spirits, 
goods,  or  commodities  as  aforesaid. 

(5.)  For  any  refusal  or  neglect  on  the  part  of  an  Excise  trader  to  comply 
with  any  of  the  foregoing  provisions  of  this  section  he  shall  incur  a  fine  of  one 
hundred  pounds. 

(6.)  If  any  Excise  trader  provides  or  uses  or  permits  to  be  used  any  false, 
unjust,  or  insufficient  scales  or  weight  or  measure,  or  practises  any  device  or 
contrivance  by  which  any  officer  may  be  prevented  from,  or  hindered  or  deceived 
in  taking  the  just  and  true  quantity,  weight,  or  measure  of  any  spirits, 
goods  or  commodities,  or  of  any  casks  or  vessels,  he  shall  incur  a  fine 
of  two  hundred  pounds,  and  any  such  scales,  weights,  and  measures  shall 
be  forfeited. 

Locks  and  136.  (1.)  Where  any  warehouse,  room,   place,  vessel,   utensil,   or  fitting 

fastenings.        belonging  to  any  Excise  trader  is  by  this  Act  directed  to  be  secured  or  locked, 

the  Excise  trader  must  to  the  satisfaction  of  the  proper  officer,  provide,  affix, 

repair,  and  renew  all  fastenings  requisite  for  the  purpose  of  enabling  officers  to 

affix  locks  thereto,  or  otherwise  to  secure  the  same. 

(2.)  If  the  Excise  trader  fails  so  to  do  the  proper  officer  may  provide,  affix, 
repair,  or  renew  the  fastenings,  and  the  expense  thereof  shall  be  paid  on  demand 
by  the  Excise  trader. 

(3.)  If  the  Excise  trader  fails  on  demand  to  pay  the  expense  he  shall  incur  a 
fine  of  one  hundred  pounds. 

(4.)  All  requisite  locks  or  keys  shall  be  provided  by  the  Commissioners,  at 
the  expense  of  the  revenue. 

(5.)  If  any  Excise  trader,  or  his  servant  or  workman,  wilfully  destroys  or 
damages  any  such  fastening,  or  any  lock  or  key  belonging  thereto,  or  any  lock 
label,  or  opens  or  removes  any  lock,  fastening,  or  lock  label,  or  improperly 
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obtains  access  into  any  warehouse,  room,  place,  vessel,  utensil,  or  fitting,  or    Sect.  136. 
has  any  fastening,  vessel,  utensil,   or  fitting  so  constructed  that  the  security  - 
intended  to  be  obtained  by  an}'  lock  or  fastening  may  be  defeated,  the  Excise 
trader  shall  incur  a  fine  of  five  hundred  pounds. 

Powers  of  Officers 

137.  (1.)  An  officer  may,  at  any  time,  either  by  day  or  by  night,  enter  any  Power  of  entry 
part  of  the  premises  of,  or  house  or  place  whatsoever  belonging  to  or  made  use  and  examina- 
of  by,  a  distiller  or  rectifier,  and  search  for,   examine,  gauge,  and   take  an    " 

account  of  any  still  or  other  vessel  or  utensil  therein,  and  also  any  spirits  or 
materials  for  the  manufacture  of  spirits  therein,  (g) 

(2.)  If  an  officer,  after  having  demanded  admission  into  the  premises  of  a 
distiller  or  rectifier  and  declared  his  name  and  business  at  any  entrance  or 
window  thereof,  is  not  immediately  admitted,  the  officer,  and  any  person  acting 
in  his  aid,  may  at  any  time,  either  by  day  or  by  night  (but  at  night  only  in 
presence  of  an  officer  of  the  peace),  break  open  any  door  or  window  of  the 
premises,  or  break  through  any  wall  thereof,  for  the  purpose  of  obtaining 
admission,  and  the  distiller  or  rectifier  shall  incur  a  fine  of  two  hundred  pounds. 

138.  Every  distiller  or  rectifier  must,  on  demand  by  an  officer,  made  on  the  Supply  of  lad- 
premises,  either  by  day  or  by  night,  and  for  the  purpose  of  enabling  him  to  ders  and  lights, 
search  for,  examine,  gauge,  or  take  an  account  of  any  vessel,  utensil,  spirits,  or 

materials  therein,  provide  ladders  of  sufficient  length  and  strength,  and  place 
them  firmly  and  conveniently,  and  supply  sufficient  lights  and  aid. 

If  a  distiller  or  rectifier  contravenes  this  section,  he  shall  for  each  offence 
incur  a  fine  of  one  hundred  pounds. 

139.  Any  officer,  or  person  acting  in  his  aid,  may,  either  by  day  or  by  night,  Power  to 
for  the  purpose  of  searching  for  any  pipe,  cock,  conveyance,  or  utensil,  break  "I8"-1"  f°r 
up  the  ground  in  or  adjoining  or  near  the  premises  of  a  distiller  or  rectifier,  or 

any  wall  or  partition  of  his  premises  or  any  other  place,  and  may,  on  finding 
any  pipe  or  conveyance  leading  to  or  from  the  premises,  break  up  or  break  any 
ground,  house,  wall,  or  other  place  through  or  into  which  the  pipe  or  con- 
veyance leads,  and  may  break  up  or  cut  away  any  such  pipe  or  conveyance, 
and  turn  any  such  cock,  and  examine  whether  any  such  pipe  or  conveyance 
conveys  or  conceals  any  spirits  or  any  liquor  used  in  the  manufacture  of  spirits, 
so  as  to  prevent  a  true  account  thereof  from  being  taken. 

If  any  damage  is  done  in  the  search  and  such  search  is  unsuccessful  the 
damage  shall  be  made  good. 

140.  [Power  to  enter  and  search  for  illicit  stills  and  spirits  under  warrant  of  a 
justice.]  (h) 

(4.)  If  any  damage  is  done  by  such  forcible  entry,  and  the  search  is 
unsuccessful,  the  damage  shall  be  made  good. 

(5.)  An  officer  may  seize  any  still,  vessel,  utensil,  spirits,  or  materials 
unlawfully  kept  or  deposited  in  any  house  or  place  without  a  warrant. 

141.  An  officer  may  at  any  time  enter  the  premises  of  a  dealer  or  retailer  Power  to  enter 
and  inspect  and  examine  the  spirits  in  his  stock  or  possession,  and  take  samples  Premises  of 

of  any  such  spirits,  paying  for  any  sample  so  taken  the  usual  price  thereof.  tail"  °n™~ 

142.  Kvfiry  distiller,  rectifier,  dealer,  and  retailer  must,  when  required  by  examine  and 
an  officer,  assist  him  by  a  sufficient  number  of  servants  in  taking  account  of talce  samples, 
his  stock,  and  shall  fur  any  neglect  or  refusal  so  to  assist  incur  a  fine  of  fifty  Distillers,  etc., 

pounds.  '   to  sssist  in 

taking  ac- 

C.7)  Stewart,  2  Irv.  416.  of  the  peace:  61  &  62  Viet.  c.  46,  s.  14;  count. 

(A)  Oiticer  in  this  section  includes  officers       see  ante,  p.  33. 
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Sect.  143.          143-  00  An  officer  may  require  a  distiller  at  any  time  when  his  still  is  not 
—  at  work,  to  cause  the  water  in  any  worm  tub  in  his  distillery  to  be  drawn  off, 
Power  to  re-     an(j  tjje  tub  an(j  worm  to  be  cleansed. 

be'drawn'off*0         (20  *"  such  case  the  water  must  be  kePt  Out  °f  the   W0rm  tub   for  tw° 
from  worm  tub.  hours,  or  until  the  officer  has  finished  his  examination  of  it,  whichever  first 

happens. 

(3.)  If  a  distiller  fails  to  comply  with  any  requirements  under  this  section 
he  shall  incur  a  fine  of  two  hundred  pounds,  and  the  officer  may  draw  off  the 
water  or  any  portion  of  it,  and  keep  it  drawn  off  as  long  as  he  thinks  necessary. 


General  Offences 

Unlawful  re-          144.  (i.)  if  any  person  removes  any  wort,  wash,  low  wines,  feints,  or 

moval  of  malt,  gpjr;ts  from  tj,e  premises  of  a  distiller,  contrary  to  the  provisions  of  this  Act, 
wort,  or  wash.  ^  .  '  .  , 

or  knowingly  buys   or   receives  any  wort,  wash,  low  wines,  feints,  or  spirits 

so  removed  from  the  premises  of  a  distiller,  he  shall  incur  a  fine  of  one  hundred 
^  pounds. 

(2.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender 
shall  be  imprisoned  with  or  without  hard  labour.  The  term  of  imprisonment 
in  (»')  Ireland  shall  be  not  less  than  two  months  nor  more  than  six  months. 

(3.)  All  such  wort,  wash,  low  wines,  feints,  or  spirits  so  removed  shall  bo 
forfeited. 

(4.)  Any  officer  may  arrest  any  person  found  committing  an  offence  against 
this  section,  (k) 

Arrest  of  and  145.  (1.)  Any  officer  or  any  officer  of  Customs,  and  any  officer  of  the 
penalties  on  peace  having  a  commission  from  the  Commissioners,  may  stop  and  detain 
persons  un^a.w"  anv  pere0n  found  carrying  or  removing  any  spirits,  and  may  examine  the 
spirits.  spirits  and  require  the  production  of  a  permit  or  certificate  authorizing  the 

removal  thereof. 

(2.)  If  a  permit  or  certificate  is  produced  agreeing  with  the  spirits  in  all 
respects  the  officer  may  endorse  thereon  the  time  and  place  of  his  examination 
thereof. 

(3.)  If  any  person  is  found  carrying  or  removing  any  spirits  exceeding  the 
quantity  of  one  gallon  of  the  same  denomination  for  the  same  person  and  does 
not,  on  request  by  any  such  officer,  forthwith  produce  a  permit  or  certificate 
authorizing  the  removal  of  the  spirits,  he  shall  incur  a  fine  of  one  hundred 
pounds,  and  the  spirits  shall  be  forfeited. 

(4.)  The  sum  to  which  the  fine  may  be  mitigated  in  (t)  Ireland  shall  not  be 
less  than  ten  pounds. 

(5.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender 
shall  be  imprisoned  witli  or  without  hard  labour.  The  term  of  imprisonment  in 
Ireland  shall  be  not  less  than  one  month  nor  more  than  six  months. 

(6.)  Any  officer  may  arrest  any  person  found  committing  an  offence  against 
this  section. 

(i)  See  S.  L.  R.  1894.  deemed  to  be  spirits  unlawfully  kept  or 

(A)  (1.)  A  person  shall  not  (n.)  subject  deposited  within  the  meaning  of  the  Spirits 

any  cask  to  any  process  for  the  purpose  of  Act,  1880,  and  every  cask  which  has  been 

extracting  any  spirits  absorbed  In  the  wood  subjected  to  any  such   process  or  which 

thereof  or  ('».)  have  on  his  premises  any  being  upon  premises  upon  which   spirits 

cask  which  has  been  subjected  to  any  such  so  citracted  are  found  lias  been  subjected 

process  or  any  spirits  eitracted  from  the  to   any  such    process   shall   be   forfeited : 

wood  of  any  cask,    (3.)  All  spirits  extracted  61  &  02  Viet.  c.  10,  s.  4. 
in  contravention  of  this  section  shall  be 


INHERENT   POWERS  181 

146.  (1.)  If  any  person  hawks,  sells,  or  exposes  to  sale  any  spirits  otherwise    gect.  146. 
than  in  premises  for  which  he  is  licensed  to  sell  spirits  he  shall  incur  a  fine  of  one 


hundred  pounds,  and  the  spirits  shall  be  forfeited.  (I)  Unlawful 

(2.)  The  sum  to  which  the  fine  may  be  mitigated  in  Ireland  shall  not  be 

less  than  six  pounds. 

(3.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender 

shall  be  imprisoned  with  or  without  hard  labour.    The  term  of  imprisonment  in 

Ireland  shall  be  not  less  than  two  months  nor  more  than  three  months. 

(4.)  Any  person  may  arrest  a  person  found  committing  (TO)  an  offence  against 

this  section. 

147.  If  any  person  knowingly  sells  or  delivers,  or  causes  to  be   sold  or  Sale  of  spirits 
delivered,  any  spirits  to  the  end  that  they  may  be  unlawfully  retailed  or  con-  for  unlawful 
sumed  or  carried  into  consumption,  he  shall,  in  addition  to  any  other  penalty,  " 

incur  a  fine  of  one  hundred  pounds.  («) 

148.  If  any  person  receives,  buys,  or  procures  any  spirits  from  a  person  not  Unlawful  pur- 
having  authority  to  sell  or  deliver  the  same,  he  shall  incur  a  fine  of  one  hundred  chase  of  spirits, 
pounds. 

149.  If  any  person  knowingly  (o)  buys  or  receives,  or  has  in  his  possession  Penalty  for 
any  spirits  after  they  have  been  removed  from  the  place  where  they  ought  to  possession  of 
have  been  charged  with  duty  and  before  the  duty  payable  thereon  has  been  ^ch  duty  has 
charged  and  paid  or  secured  to  be  paid  or  the  spirits  have  been  condemned  as  not  been  paid, 
forfeited,  he  shall  forfeit  the  spirits  and  incur  a  fine  equal  to  treble  the  value  of 

the  spirits. 

150.  A  person  shall  incur  a  fine  of  five  hundred  pounds  if  he  commits  any  Forcibly  op- 
of  the  following  offences :  tioTof  Art  "~ 

(a.)  Assaults  an  officer  acting  under  this  Act,  or  any  person  acting  in  his  aid. 
(6.)  Assaults  any  person  who  has  discovered  or  given,  or  is  about  to  discover 

or  give  information  or  evidence  against,  or  has  seized,  or  is  bringing 

to  justice,  any  offender  against  this  Act. 
(c.)  Assaults  any  person  who  has  seized  or  is  about  to  seize  or  examine  any 

goods  as  forfeited  under  this  Act. 

(d.)  Forcibly  opposes  the  execution  of  any  of  the  powers  given. 
(e.)  Being  armed  with  an  offensive  weapon,  (p)  or  in  a  violent  manner, 

rescues  any  offender  arrested   or  goods  seized  under  this  Act,  or 

prevents  the  arrest  of  any  such  offender  or  seizure  of  any  such  goods, 

or  offers  or  threatens  to  oppose  the  execution  of  any  of  the  powers 

given  by  this  Act. 

151.  [Misconduct  of  and  collusion  with  officers.] 

154.  (1.)  Where  any  spirits  or  goods  are  forfeited  under  this  Act  they  may  Provisions  as 
be  seized  by  an  officer  or  an  officer  of  Customs.  to  forfeiture. 

(2.)  Where  any  spirits  or  materials  for  making  spirits  are  forfeited  under 
this  Act,  all  casks  or  other  utensils  containing  the  same  shall  also  be  forfeited. 

(3.)  Where  any  spirits  are  forfeited  by  an  Excise  trader,  the  Commissioners 
may,  if  they  think  fit,  take  from  his  stock,  instead  of  the  spirits  forfeited,  the 
same  quantity  of  any  other  spirits. 

Savings 

162.  (1.)  The  sections  of  this  Act  which  prohibit  the  use  of  a  distillery  Saving  with 
within  a  quarter  of  a  mile  from  the  premises  of  a  rectifier  and  the  use  of  "JP6,0*^0^™" 

(/)  Camcnm  T.  Buchan,  23  R.  46.  is  sufficient:  R.  v.  Dean,  12  M.  &  W.  39;  on  5th  April, 

(m)  See  the  cases  cited,  ante,  p.  73.  sec  ex  p.  Sauslei/,  3  D.  &  U.  572  ;  Att.-Qcn.  1825. 

(n)  See  It.  v.  Prince,  L.  R.  2  C.  C.  154.  v.  Fuiye,  Forr.  105. 
(o)  That  the  defenJant  derived  benefit  (  p)  See  ante,  p.  145. 
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Sect.  162.   rectifier's  premises  within  a  quarter  of  a  mile  of  a  distillery  shall  not  apply  to 

any  premises  which  on  the  fifth  day  of  April  one  thousand  eight  hundred  and 

twenty-five  were  entered  and  used  by  a  distiller  or  rectifier  if  those  premises 
have  been  so  entered  and  used  continuously  since,  and  so  long  as  they  continue 
to  be  so  entered  and  used,  provided  that  there  is  not  between  the  premises  ot 
the  distiller  and  those  of  the  rectifier  any  communication  by  which  wort,  wash, 
or  spirits  may  be  removed  from  the  one  to  the  other  except  an  open  public 
street  or  carriage  road. 

(2.)  Nothing  in  this  Act  shall  prevent  the  use  by  a  distiller  or  rectifier,  under 
and  in  accordance  with  a  special  licence  granted  by  the  Commissioners  of  the 
Treasury,  of  any  premises  which  on  the  fifth  day  of  April  one  thousand  eight 
hundred  and  twenty-five  were  entered  and  used  by  a  distiller  or  rectifier,  and 
which  have  continued  to  be  so  entered  and  used  up  to  the  commencement  of 
this  Act  until  the  expiration  or  revocation  of  such  licence. 

Saving  for  163.  Nothing  in  this  Act  shall  prevent  the  Commissioners  from  permitting 

befo^asth"80   any  distiller  or  rectifier  formerly  working  under  any  Act  in  force  before  the 

August,  1860.   twenty-eighth  day  of  August  one  thousand  eight  hundred  and  sixty,  and  having 

*  worked  continually  since,  to  keep  or  use  such  of  the  vessels  or  casks  then  fixed 

or  used  on  his  premises  as  are,  in  the  judgment  of  the  Commissioners,  secure 

and  adapted  to  the  purposes  for  which  they  are  required  under  this  Act 


SCHEDULES 
FIRST  SCHEDULE 

ROLES  AS  TO  VESSELS  AND  UTENSILS 

FIRST  PART 
VESSELS  TO  BE  ERECTED  BEFOHB  MAKING  ENTRY  BY  A  DISTILLEB 

The  following  vessels  must  be  erected  after  the  distiller's  licence  has  been 
obtained,  and  before  entry  of  a  still  is  made,  and  must  thereafter  be  kept  during 
the  continuance  of  the  distiller's  licence  : — 

a.  If  the  still  is  of  such  kind  that  the  produce  of  the  wash  on  the  first  distil- 
lation is  spirits  and  feints, — 
1  wash  charger. 
1  feints  receiver. 
1  spirit  receiver. 

6.  If  the  still  is  of  such  kind  that  the  produce  of  the  wash  on  the  first  distil- 
lation is  low  wines,  then,  in  addition,— 
1  low  wines  receiver. 
1  low  wines  and  feints  charger. 

SECOND  PART 
MAXIMUM  NUMBER  OP  VESSELS  IN  DISTILLERY 

There  must  not  be  kept  in  any  distillery  any  vessel  of  the  description  herein- 
after mentioned  in  excess  of  the  number  herein-after  specified  in  that  behalf. 
1  wash  charger. 
1  spirit  receiver. 
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2  feints  receivers. 

2  low  wines  receivers. 

2  low  wines  and  feint  chargers. 

In  connexion  with  each  charger,  one  intermediate  still  charger. 
But  a  distiller  may  keep  two  spirit  receivers,  if  he  affixes  to  each  of  them, 
to  the  satisfaction  of  the  Commissioners,  an  apparatus  for  preventing  the  supply 
cock  and  the  discharge  cock  being  both  open  at  the  same  time,  and  for  registering 
the  number  of  times  each  cock  has  been  opened. 


THIRD   PART 

CONBTBUCTION  AND   CONNEXION  OP  VESSELS   IN  DlSTILLEB? 

Fermenting  Back 

1.  There  must  be  fixed  in  every  fermenting  back,  to  the  satisfaction  of  the 
proper  officer,  a  discharge  cock  or  plug  and  plug-hole,  through  which  the  wash 
in  the  back  may  be  conveyed  by  a  main  pipe  or  open  trough  into  the  jack  back  or 
wash  charger. 

2.  This  pipe  or  trough  must  be  so  placed  and  fixed  that  all  wash  or  liquor 
put  therein  be  forthwith  discharged  into  the  jack  back  or  wash  charger,  and 
not  elsewhere. 

3.  There  may  be  placed  in  a  fermenting  back  a  close  metal  pipe  for  conveying 
through  the  back  hot  or  cold  air  or  water  to  promote  or  retard  the  fermentation 
of  the  wort  or  wash,  but  this  pipe  must  not  open  into  the  back. 

4.  Except  as  aforesaid,   and  except  the  pipe  for  conveying  wort  into  the 
fermenting  back  from  the  coolers,  and  a  sewer  cock  or  plug  for  carrying  off  the 
water  wherewith  the  back  is  cleansed,  there  must  not  be  any  pipe  or  conveyance 
entering  into  or  passing  out  of  the  back. 

Wash  Charger 

5.  The  wash  charger  must  be  of  capacity  not  less  than  half  that  of  the  largest 
fermenting  back. 

6.  It  must  be  connected  with  the  fermenting  backs  by  one  close  metal  pipe, 
with  one  end  fixed  into  the  pump  placed  in  the  jack  back,  or  if  a  jack  back  is  not 
used,  into  the  pipe  or  trough  communicating  with  the  fermenting  backs,  and  the 
other  end  into  the  wash  charger. 

7.  It  must  be  connected  with  the  wash  stills  by  one  close  metal  pipe,  with 
a  branch  to  each  still,  or  to  the  intermediate  still  chargers. 

8.  It  may  be  connected  with  the  feints  receiver  by  means  of  a  close  pump 
or  metal  pipe. 

9.  There  must  be  a  cock  on  each  of  these  connecting  pipes. 

Low  Wines  Receiver 

10.  A  low  wines  receiver  must  be  connected  with  the  safe  at  the  end  of  the 
worm  of  the  wash  still  by  one  close  metal  pipe,  attached  to  and  leading  directly 
from  the  safe  in  such  manner  that  all  low  wines  running  from  the  safe  into  the 
pipe  shall  immediately  be  discharged  into  the  receiver,  and  must  have  fixed  in 
it  a  pump  or  discharge  cock  for  the  conveyance  of  low  wines  into  the  low  wines 
and  feints  charger. 

Feints  Receiver 

11.  A  feints  receiver  must  be  connected  with  the  safe  at  the  end  of  the  worm 
of  the  still  by  one  close  metal  pipe  attached  to  and  leading  directly  from  the  safe, 
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in  such  manner  that  all  feints  running  from  the  safe  into  the  pipe  shall  immedi- 
ately be  discharged  into  the  receiver,  and  must  have  fixed  in  it  a  pump  or  dis- 
charge cock  for  the  conveyance  of  feints  into  the  low  wines  and  feints  charger,  or 
wash  charger,  or  intermediate  still  charger. 

Low  Wines  and  Feints  Cliarger 

12.  A  low  wines  and  feints  charger  must  be  connected  with  the  still  by  a  close 
metal  pipe  with  a  cock  thereon,  one  end  of  the  pipe  being  fixed  into  the  bottom 
of  the  charger,  and  the  other  attached  to  the  pump  or  to  the  still,  and  the  charger 
must  be  connected  with  the  low  wines  receiver  and  feints  receiver  by  close  metal 
pipes,  whereof  one  end  must  be  fixed  into  the  charger,  and  the  other  end  attached 
to  the  pump  or  discharge  cock  fixed  in  each  receiver. 

Spirit  Receiver 

13.  A  spirit  receiver  must  be  connected  with  the  safe  at  the  end  of  the  worm 
of  the  still  by  one  close  motal  pipe  attached  to  and  leading  directly  from  the  safe 
in  such  manner  that  all  spirits  running  from  the  safe  into  the  pipe  shall  imme- 
diately be  discharged  into  the  receiver. 

14.  There  must  be  fixed  in  it  either  a  pump  or  a  proper  discharge  cock  for 
drawing  off  the  spirits  from  it,  and  conveying  the  same  through  one  close  metal 
pipe  into  the  entered  cask  or  vat  in  the  spirit  store. 

Spent  Lees  Receiver 

15.  A  spent  lees  receiver  must  be  connected  with  the  low  wines  still  by  one 
close  metal  pipe  with  a  cock  thereon  fixed  into  the  receiver,  and  attached  to  and 
leading  directly  from  the  discharge  cock  of  the  still.    In  the  bottom  of  the 
receiver  there  must  be  a  discharge  hole  with  a  secure  internal  plug.     At  not 
more  than  one-third  of  its  depth  from  the  top  there  must  be  an  opening  covered 
and  secured  by  a  metal  plate  perforated  with  holes  of  not  more  than  four-tenths 
of  an  inch  in  diameter. 

Intermediate  Still  Cliarger 

16.  An  intermediate  still  charger  must  have  one  fixed  pipe  with  a  cock  thereon 
leading  from  the  wash  charger  or  low  wines  and  feints  charger,  one  fixed  dis- 
charge pipe  with  a  cock  thereon  leading  to  the  still,  and  may  have  one  pipe  with 
a  cock  thereon  leading  from  the  feints  receiver,  and  one  pipe  leading  from  the 
water  cistern. 

Store  Casks  or  Vats 

17.  Every  store  cask  or  vat  must  be  a  close  covered  vessel,  and  must  be  secured 
with  fastenings  to  the  satisfaction  of  the  proper  officer. 

General 

18.  Every  wash  charger,  low  wines  receiver,  feints  receiver,  low  wines  and 
feints  charger,  spirit  receiver,  spent  lees  receiver,  and  intermediate  still  charger, 
must  be  a  close  covered  vessel,  and  except  as  above  specified,  must  not  have  any 
opening,  or  communication  with  any  other  vessel  or  utensil. 


FOURTH  PART 
CONSTRUCTION  AND  FITTINGS  OF  STILL 

1.  In  every  still  there  must  be  an  opening  to  enable  an  officer  to  take  gauges 
and  samples.    This  opening  must  be  not  less  than  two  inches  in  diameter,  and 


INHERENT   POWERS  185 

must  be  so  contrived  that  the  officer  may  take  samples  from  the  still  with  a  phial 
drawn  perpendicularly  through  it. 

2.  Proper  fastenings  must  be  provided  for  locking  and  securing  this  opening, 
and  for  securing  the  head  of  the  still,  the  furnace  door  thereof,  and  any  cock 
or  valve  on  any  pipe  conveying  steam  into  or  about  the  still. 

3.  A  still  and  its  worm  may  have  an  air  valve  or  conductor  approved  by  the 
Commissioners. 

4.  The  end  of  the  worm  must  be  enclosed  and  secured  in  a  safe  in  the 
prescribed  manner. 

5.  There  must  be  fixed  to  every  still  a  discharge  cock  not  more  than  three  feet 
distant  from  the  body  of  the  still,  and  firmly  attached  to  the  still  by  a  close 
metal  pipe.    This  discharge  cock  must  be  so  placed  as  to  be  easily  accessible  to 
the  officer. 

6.  If  there  is  not  a  spent  lees  receiver,  the  discharge  cock  on  a  low  wines  still 
must  be  kept  securely  locked  by  the  officer,  except  when  opened  by  him  on 
reasonable  notice  given  by  the  distiller.     Such  notice  must  not  be  given  more 
than  once  in  sis  hours. 

7.  Except  as  permitted  or  required  by  this  Act,  there  must  be  no  pipe  leading 
directly  or  indirectly  to  or  from  a  still,  and  no  opening  into  or  out  of  a  still  or  the 
worm  of  a  still. 

FIFTH  PART 
SPIHIT  RECEIVERS 

1.  Every  spirit  receiver  must  be  made,  placed,  and  fixed  to  the  satisfaction  of 
the  Commissioners. 

2.  It  must  be  of  a  depth  sufficient  to  admit  of  the  gauge  of  spirits  being  taken 
of  the  depth  of  fifteen  inches  at  least  at  the  dipping  hole. 

3.  It  must  be  so  filled  with  spirits  that  at  the  time  of  gauging  it  for  the 
purpose  of  charging  duty  the  depth  of  spirits  is  not  less  than  fifteen  inches. 

4.  But  where  a  spirit  receiver  was  in  use  in  a  distillery  before  the  10th  of 
October,  1853,  the  Commissioners  may  allow  its  use,  though  the  spirits  distilled 
are  insufficient  to  fill  it  to  the  depth  of  fifteen  inches,  and  that  where  the  depth 
of  spirits  in  a  spirit  receiver  is  less  than  fifteen  inches  the  charge  of  spirits  therein 
shall  be  made  according  to  the  gauge  indicated  by  the  next  tenth  of  an  inch  above 
the  actual  depth,  and  in  respect  of  this  excess  in  gauge  the  distiller  shall  be 
allowed  a  deduction  of  one  half  of  a  gallon  in  every  hundred  gallons  charged. 

5.  Every  distiller  must,  if  so  required  by  the  Commissioners,  erect  and  apply, 
at  his  own  expense,  any  apparatus  or  machine  which  the  Commissioners  think 
proper  for  preventing  the  supply  cock  and  the  discharge  cock  of  the  spirit  receiver 
being  both  open  at  the  same  time,  and  for  registering  the  number  of  times  each 
cock  has  been  opened. 

SIXTH  PART 
PIPES,  COCKS,  AND  VALVES 

1.  Every  pipe  used  by  the  distiller  must,  unless  used   exclusively  for  the 
discharge  of  water  and  spent  wash,  be  so  fixed  and  placed  as  to  be  capable  of 
being  examined  for  the  whole  of  its  length. 

2.  The  pipes  must  be  painted  and  kept  painted  as  follows  :— 
If  for  the  conveyance  of — 

Wort  or  wash     ........  red. 

Low  wines  or  feints blue. 

Spirits        ...  ...  black. 

Water -        -        -  white. 
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8.  Every  cock  and  valve  kept  or  used  by  the  distiller  must  be  constructed  in 
the  prescribed  or  approved  manner. 

SEVENTH  PART 
DIPPING  HOLES 

1.  At  or  near  the  top  of  every  entered  cask  or  vat  for  storing  or  keeping  spirits 
on  the  premises  of  a  distiller,  there  must  be  a  dipping  hole  at  which  an  officer 
may  conveniently  take  his  dip  or  gauge  of  the  contents  of  the  vessel. 

2.  A  metal  plate  must  be  fixed  at  the  dipping  hole  to  secure  it  from  being 
worn  or  altered. 

3.  Every  charger  and  receiver  must  have  a  sufficient  cover  with  a  dipping  hole 
cut  in  it  of  the  prescribed  form  and  size. 

4.  If  the  Commissioners  so  direct,  there  must  be  two  or  more  dipping  holes  in 
the  cover  of  any  spirit  receiver  or  store  cask  or  vat  used  in  a  distillery,  at  such 
places  in  the  cover  as  they  direct. 

5.  Each  dipping  hole  in  a  spirit  receiver,  low  wines  or   feints  receiver  or 
charger,  store  cask,  or  vat,  must  be  secured  and  kept  secured  to  the  satisfaction 
of  the  officer. 

6.  No  alteration  must  be  made  in  the  dipping  hole  or  level  of  any  vessel  or 
utensil. 

EIGHTH  PAET 
PBOVISION  AND  SITUATION  op  ARTICLES  REQUIRED  OB  ALLOWED 

1.  Every  distiller  must,  at  his  own  expense,  and  to  the  satisfaction  of  the 
Commissioners,  provide,  place,  affix,  and  maintain  each  utensil  and  fitting  allowed 
or  required  by  this  Act. 

2.  Every  distiller  must,  to  the  satisfaction  of  the  Commissioners,  place  and 
keep  each  vessel  and  utensil  on  hia  premises  in  a  convenient  situation,  and  so  as 
to  be  easy  of  access  to  the  officer. 

NINTH  PART 
CASES 

Every  distiller  must  legibly  cut,  brand,  or  paint  with  oil  colour  on  the  outside 
of  both  the  ends  of  every  moveablo  cask  used  in  his  premises  for  keeping  or 
delivering  spirits,  and  keep  so  cut,  branded,  or  painted,  his  name,  the  name  of 
the  place  where  his  stock  is  kept,  and  the  number  of  gallons  which  the  cask  is 
capable  of  containing,  and,  if  that  number  is  less  than  eighty,  the  quarter  or 
quarters  of  a  gallon  of  capacity  above  the  number  of  entire  gallons. 

TENTH  PART 

MARKING  UTENSILS  AND  ROOMS 

1.  Every  distiller  must  cause  to  be  legibly  painted  with  oil  colour,  and  must 
keep  so  painted,  on  some  conspicuous  part  of  every  vessel  or  utensil  intended  to 
be  used  by  him  in  his  business,  and  of  the  outside  of  the  door  of  every  room  and 
place  wherein  any  part  of  his  business  is  to  be  carried  on  or  any  spirits  are  to  be 
kept,  the  name  of  the  vessel,  utensil,  room,  or  place  according  to  the  purpose  for 
which  it  is  intended. 

2.  Where  more  than  one  vessel,  utensil,  room,  or  place  is  used  for  the  same 
purpose  all  such  vessels,  utensils,  rooms,  or  places  must  be  marked  by  progressive 
numbers. 
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ELEVENTH  PAKT 
COURSE  OP  WASH,  Low  WINES,  FEISTS,  AND  SPIRITS 

1.  All  wash  must  be  fermented  in  the  fermenting  backs,  and  thence  conveyed 
directly  into  the  wash  charger,  and  thence  into  the  still  for  distillation. 

2.  All  low  wines,  feints,  and  spirits  running  from  the  worm  of  the  still  must 
run  thence  directly  into  the  safe  at  the  end  of  the  worm. 

8.  All  low  wines  must  be  conveyed  directly  from  the  safe  into  the  low  wines 
receiver,  and  thence  directly  into  the  low  wines  and  feints  charger,  and  thence 
directly  into  the  low  wines  still  for  redistillation. 

4.  All  spirits  must  be  conveyed  directly  from  the  safe  into  the  feints  receiver 
or  spirit  receiver. 

5.  All  spirits  conveyed  into  the  feints  receiver   must   be  conveyed  thence 
directly  into  the  low  wines  and  feints  charger  or  wash  charger  or  intermediate 
still  charger,  and  thence  directly  into  the  still  for  re-distillation. 

6.  No  spirits  conveyed  into  the  spirit  receiver  may  be  re-distilled  or  may  be 
removed  therefrom  except  into  the  distiller's  spirit  store. 

7.  All  spirits  distilled  in  the  distillery  must,  after  the  officer  has  taken  an 
account  of  their  quantity  and  strength,  be  forthwith  conveyed  through  a  close 
metal  pipe  from  the  spirit  receiver  into  the  store  cask  or  vat  in  the  spirit  store. 

8.  Except  after  notice  to,  or  in  the  presence  of,  an  officer,  access  may  not  be 
had  to  the  end  of  the  worm  of  any  still,  or  to  any  low  wines,  feints,  or  spirits, 
from  the  time  of  the  extraction  or  distillation  thereof  in  the  still  until  they  are 
taken  account  of  by  the  officer  in  the  proper  .receiver,  or  to  any  spirits  in  a  store 
cask  or  vat. 


THIRD    SCHEDULE 

RULES    WITH    KESPECT   TO    RECTIFIERS 

FIEST  PART 

1.  A  rectifier  may  not  have  any  opening,  fixed  pipe,  or  conveyance  leading  to 
or  from  a  still  used  by  him,  except  one  charging  pipe  leading  to  the  still,  and  the 
discharge  cock  and  the  head  of  the  still  terminating  in  the  worm. 

2.  A  rectifier  must  permit  the  charge  and  discharge  cock  of  every  still  used  by 
him  to  be  secured  by  the  officer,  and  kept  so  secured  whilst  the  still  is  at  work. 

SECOND  PART 

1.  The  discharge  cock  of  every  still  used  by  a  rectifier  must  be  so  placed  that 
the  officer  may  have  convenient  access  thereto,  and  for  this  purpose  must  be 
continued  in  a  straight  line  from  the  body  of  the  still,  and  must  not  project  more 
than  three  feet  therefrom. 

i.  A  rectifier  must,  before  beginning  to  draw  off  spirits  from  a  still,  charge 
the  still  with  a  quantity  of  liquor,  in  the  proportion  of  not  less  than  seven  parts 
in  ten  of  the  whole  quantity  which  the  still,  including  the  head,  is  capable  of 
containing,  and  must  keep  the  still  so  charged  until  he  begins  to  draw  off  spirits 
therefrom. 

3.  Every  still  must  be  worked  off  within  sixteen  hours  from  the  time  of  the 
officer's  taking  the  gauge  thereof. 

4.  A  rectifier  must,  as  soon  as  his  still  has  been  worked  off,  remove  the  head 
therefrom,  unless  it  is  permanently  fixed  to  the  body  of  the  still,  and  the  head 


188  THE  KING  A  PARTY 

so  removed  must  not  be  replaced  until  the  still  is  again  charged  and  ready  to  be 
worked. 

5.  A  rectifier  must  not  allow  his  still  to  be  worked  until  the  officer  has 
examined  the  quality  of  the  spirits  therein. 


THIRD   PART 

1.  When  a  rectifier  desires  to  have  the  furnace  door  or  steam  pipe  of  a  still 
unlocked,  he  must  give  the  officer  not  less  than  twelve  hours'  previous  written 
notice,  specifying  the  still,  and  the  day  and  hour  when  he  wishes  to  have  the 
door  or  pipe  unlocked. 

2.  The  officer  shall  attend  at  the  time  so  specified,  or  within  one  hour 
thereafter. 

3.  The  officer  must  not  open  the  door  or  pipe  until  the  still  has  been  fully 
charged,  and  until  he  has  examined  its  contents  and  seen  the  head  of  the  still 
put  on  and  ready  to  be  locked  down. 

4.  The  officer  shall  not  be  bound  to  remain  for  this  purpose  more  than  one 
hour  at  any  one  time,  and  if  within  one  hour  after  his  arrival  the  still  is  not 
charged,  and  its  head  ready  to  be  locked  down,  another  notice  shall  be  requisite. 

5.  Whenever  any  vessel,  utensil,  cock,  pipe,  pump,  or  other  article  on  the 
premises  of  a  rectifier  which  is  required  by  law  to  be  locked  and  secured  has  to 
be  opened  for  the  purpose  of  any  cleaning,  repair,  or  improvement,  the  officer 
shall,  on  receiving  a  written  request  for  that  purpose,  open  the  same,  and  keep 
it  open  whilst  the  work  is  in  progress.     He  must  close  every  such  vessel  or 
article  every  evening  as  soon  as  the  work  is  finished  for  the  day,  but  must  attend 
to  open  it  at  six  o'clock  every  morning  until  the  work  is  completed. 


FOURTH  PART 

Where  the  strength  of  any  spirits  forming  part  of  the  -stock  of  a  rectifier,  by 
reason  of  their  being  compounded  with  other  substances,  cannot  be  ascertained 
by  Sykes's  hydrometer,  he  must,  on  request  by  an  officer,  cause  the  true  quantity 
and  strength  of  the  spirits  to  be  legibly  marked  on  the  outside  of  the  cask  or 
vessel  containing  the  same,  and  to  be  kept  so  marked  until  the  spirits  are  removed 
therefrom. 


FOURTH  SCHEDULE 

Particulars  to  be  specified  in  Request  Note  for  Permit 

Quantity  and  strength  of  spirits  for  which  the  permit  is  required. 
Casks  or  other  vessels  in  which  the  spirits  are  contained. 
From  whom  and  whence  the  spirits  are  to  be  sent. 
To  whom  and  whither  the  spirits  are  to  be  sent. 
Mode  of  conveyance. 


Particulars  to  be  specified  in  Certificate 

Quantity,  denomination,  and  strength  of  spirits  sent  out  or  delivered. 
Number  of  casks  or  packages  in  which  the  spirits  are  contained. 
Day  and  hour  of  sending  out  or  delivery. 
From  whom  and  whence  sent  or  delivered. 
To  whom  and  whither  sent  or  delivered. 
Mode  of  conveyance. 
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Particulars  to  be  entered  in  Stock  Book 
On  Receipt  :  — 

Quantity,  denomination,  strength  and  gallons  computed  at  proof  of  spirits 

received. 
Date  of  receipt. 

From  whom  and  whence  received. 
On  sending  out  or  delivery  :  — 

Quantity,  denomination,  strength  and  gallons  computed  at  proof  of  spirits 

sent  or  delivered. 
Date  of  sending  out  or  delivery. 
To  whom  or  whither  sent  or  delivered. 

As  to  Scotland,  3  George  IV.  (the  Illicit  Distillation  (S.)  Act 
1822),  c.  52  is  applicable  also  — 

109.  If  it  shall   be  made  appear  to  the  satisfaction  of  the  commissioners  Licences  for 
of  excise  in  Scotland,  that  any  useful  processes  or  experiments  in  chemistry  in  stills  of  greater 
any  part  of  Scotland  shall  require  a  still  or  stills  of  greater  content  or  capacity      ' 


than  that  of  fifty  gallons  English  wine  measure  as  aforesaid,  (q)  it  shall  and  may  be  be  granted  to 

lawful  to  and  for  the  said  commissioners  of  excise  to  grant  or  authorize  and  direct  carry  on  chemi- 

a  licence  to  be  granted  to  the  owner  or  owners  of  such  chemical  work  or  works,  to       e.xPe  "" 

use  for  the  purposes  aforesaid  a  still  or  stills  of  larger  content  or  capacity  than  as 

aforesaid  ;  and  it  shall  and  may  be  lawful  for  any  officer  or  officers  of  excise,  at 

all  hours  in  the  day-time,  to  visit  such  work  or  works  and  such  still  or  stills 

belonging  to  any  person  or  persons  licensed  under  the  authority  of  this  Act,  and 

to  examine  by  all  proper  means  the  liquor  or  matter  coming  from  the  said  still 

or  stills,   but  not  to   open   the  said  still   or  stills,  unless  the  said  officer  or 

officers  shall  not  otherwise  be  allowed  to  examine  the  liquor  or  matter  coming 

from  the  said  still  or  stills  ;  and  if  any  such  still  or  stills  shall  at  any  time  be 

used  or  employed  for  the  purpose  of  distilling  wort,  wash,  low  wines,  or  spirits, 

contrary  to  the  true  intent  and  meaning  of  this  Act,  such  still  or  stills  and  all 

utensils  belonging  thereto  shall  be  forfeited,  and  shall  and  may  be  seized  by 

any  officer  or  officers  of  excise,  and  the  owners  and  users  thereof  shall  be 

subject  and  liable  to  all  the  pains  and  penalties  made  and  provided  by  this  Act 

against  persons  working  with  unlicensed  stills. 

110.  (r)  Before  any  person  in  Scotland  shall  make  any  still,  such  person  Still  makers  to 

shall  permit  and  allow  any  officer  or  officers  of  excise,  at  all  hours  in  the  day-  a"ow  officers 

,  ...  to  examine 

time,  to  enter  any  workhouse,  shop,  or  other  place  made  use  of  by  such  person  t^r  worjj. 

for  making  or  keeping  stills,  and  to  inspect  and  examine  the  same  ;  and  all  stills  shops,  etc.;  and 

which  shall  be  used  by  any  person  or  persons,  shall  be  made  of  copper  only,  and  *°  g'Te  notice 

not  of  any  other  metal  ;  and  every  such  maker  or  makers  of  stills  shall  stamp  *? 

his,  her,  or  their  name  or  names,  and  the  progressive  number,  and  the  content  stiiis  ma'y  be 

or  capacity  of  every  still  made  by  him,  her,  or  them,  upon  the  shoulder  of  gauged  and 

every  such  still  ;  and  in  order  that  the  content  of  the  said  still  or  stills  may  be  •tamP*°V  p" 

distinctly  ascertained,  the  said  maker  or  makers  shall,  and  he,  she,  and  they  is 

and  are  hereby  required,  within  three  days  after  finishing  any  still,  to  give 

notice  to  the  proper  supervisor  or  officer  of  the  district  or  division  where  such 

still  hath  been  so  made,  that  the  same  is  ready  to  be  gauged  and  stamped;  and 

such  supervisor  or  officer  is  hereby  required,  within  three  days  after  such  notifi- 

cation, to  gauge  such  still,  and  to  grant  a  certificate,  specifying  the  progressive 

number,  content,  and  maker's  name  of  such  still  ;  and  in  case  any  such  maker 

(7)  Rendered  illegal  hy  the  previous  section.       (r)  See  Statute  Law  Revision  Act,  1873. 
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Sect.  110.   or  makers  shall  make  any  still  of  any  metal  other  than  copper,  or  shall  neglect 

to  give  such  notice  to  the  supervisor  or  officer  as  aforesaid,  or  shall  in  any 

respect  offend  in  any  of  the  particulars  aforesaid,  such  maker  or  makers  shall  for 
each  and  every  such  offence  forfeit  and  lose  the  sum  of  fifty  pounds. 

111.  If  any  person  or  persons  shall  import  or  bring  any  still  or  stills  into 
Scotland  from  England  or  Ireland  or  from  foreign  parts,  such  person  or  persons 
shall,  within  three  days  after  the  arrival  of  such  still  or  stills,  give  notice  of  the 
same  and  of  the  place  where  the  same  is  deposited,  to  the  proper  supervisor  or 
officer  of  the  district  or  division ;  and  such  supervisor  or  officer  shall,  within 
three  days  after  the  receipt  of  such  notice,  gauge  and  cause  to  be  stamped  the 
said  still  or  stills,  in  the  same  manner  as  herein-before  directed  in  the  case  of  a 
still  or  stills  being  made  in  Scotland  ;  and  if  any  person,  who  shall  so  import  or 
bring  any  still  or  stills  into  Scotland,  shall  neglect  or  omit  to  give  such  notice 
thereof  as  aforesaid,  such  person  shall  forfeit  and  lose  the  sum  of  fifty  pounds 
for  every  still  so  imported  or  brought. 

112.  In  case  any  still  or  stills  shall  be  erected  and  made  use  of,  or  be  found 
cugtociy  or  possession  of  any  person  or  persons  in  Scotland,  without  having 


Persons  im- 
porting stills 
into  Scotland 
shall  give 
notice  to  the 
officers,  who 
shall  gauge 
and  stamp  the 
same. 


Stills  found  in 
the  custody  of  • 

without  been  previously  gauged  by  the  proper  officer  of  excise  and  marked  in  the  manner 

having  been  herein-before  mentioned,  every  such  still  shall  be  forfeited,  and  shall  and  may 
be  seized  by  any  officer  or  officers  of  excise,  and  the  owner  and  owners  thereof 
shall  also  forfeit  and  pay  the  sum  of  two  hundred  pounds,  over  and  besides  all 
other  penalties  and  forfeitures  imposed  by  this  Act  for  the  unlawful  using  the 
same. 

113.  [Justice  may  grant  a  special  warrant  to  break  open  suspected  place 
and  to  seize  still,  etc.] 

114.  Nothing  herein  contained  shall  extend,  or  be  deemed  or  construed  to 
extend,  to  make  it  unlawful  for  any  officer  or  officers  of  excise  to  search  for  and 
discover  any  private  or  concealed  still,  back,  or  other  vessel,  for  the  making, 

or  keeping  of  wort,  wash,  low  wines,  or  spirits,  or  other  materials 
or  prepared  for  distillation  in  any  part  of  Scotland,  without  such 


gauged  and 
marked,  shall 
be  forfeited, 
with  penalty 
of  £200. 


Officers  of  ex- 
cise may  search 
for  and  seize 
private  stills, 
etc.,  without  a  preparin 
warrant  from     preparjn 


proprietors'  warrant  as  aforesaid,  or  from  seizing  every  such  still,  back,  or  other  vessel,  and 
etc.,  shall  be  a'l  such  low  wines,  spirits,  wort,  wash,  and  other  materials  preparing  or  pre- 
subject  to  the  pared  for  distillation,  which  he  or  they  shall  so  find  and  discover,  or  to  do 

same  penalties  therewith  in  the  same  manner  as  aforesaid;  and  every  such  person  with  whom 

as  if  the  officers  * 

had  such  war-  the  same  shall  be  found,  or  who  shall  obstruct  any  such  officer  or  officers,  or 

rant.  shall  otherwise  offend  in  any  of  the  particulars  aforesaid,  shall  be  subject  and 

liable  to  the  same  penalties  and  forfeitures  as  if  such  officer  or  officers  had  been 
authorized  by  such  warrant  as  aforesaid ;  anything  herein-before  contained  to 
the  contrary  in  anywise  notwithstanding. 

115.  All  and  every  person  and  persons  in  Scotland,  not  being  a  licensed 
distiller,  brewer,  or  vinegar  maker,  in  whose  possession  any  quantity  of  wort  or 
wash,  fermenting  or  fermented,  exceeding  the  quantity  of  twenty  gallons,  or 
any  quantity  whatever  of  low  wines  or  feints  shall  be  found,  shall  severally 
makers,  having  forfeit  and  lose  the  sum  of  one  hundred  pounds,  and  all  such  wort  or  wash,  low 
wash  exceed-  wines  or  feints,  together  with  the  casks  or  vessels  containing  the  same,  shall 
or'anv quantity  ant^  ma^  ''°  se'ze^  by  any  officer  or  officers  of  excise  ;  .  .  . 
of  low  wines  or  116.  When  any  officer  or  officers  of  excise  in  Scotland  shall  at  any  time 
feints  in  their  discover  and  find  any  private  or  concealed  still,  back,  or  vessel  for  the  making, 
possession,  to  preparjng)  Or  keeping  of  wash,  low  winoR,  or  spirits,  or  other  materials  preparing 
etc-  or  prepared  for  distillation,  and  shall  at  the  same  time  discover  in  the  room  or 

Any  person  place,  where  such  private  still,  back,  or  other  vessel  shall  be  so  found,  any 
found  aiding  person  or  persons  knowingly  aiding,  assisting,  or  anywise  concerned  in  carrying 
and  assisting  in  on  (.„<,],  private  distillation,  every  such  person  and  persons  so  discovered  shall 


Persons  not 
being  entered 
distillers, 
brewers,  or 
vinegar 
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(over  and  above  all  other  penalties  and  forfeitures  to  which  the  proprietor  or    ggct   116 

person,  in  whose  custody  or  possession  the  same  shall  be  found,  is  subject  and  — 

liable)  forfeit  and  lose  the  sum  of  thirty  pounds  each,  for  and  in  respect  of  every  any  private 

such  offence;  and  it  shall  and  mav  be  lawful  for  the  officer  and  officers  of  excise  f '  r  •»  5on 

.        ,    .  .  torfeit  ±,30 : 

and  all  other  persons  acting  in  their  aid  and  assistance  to  stop,  arrest,  and  and  may  be 

detain  all  and  every  the  person  and  persons  so  discovered  in  such  room  or  carried  before 

place,  and  to  convey  the  said  person  and  persons  before  one  or  more  justice  or  a  justice  for 
.,.,.,,  0,1  i  ,•     i         i       •  *   conviction, 

justices  of  the  peace  of  the  county,  city,  or  place  respectively,  wherein  any  such 

person  or  persons  shall  be  so  discovered  as  aforesaid ;  .  .  . 

118.  When  any   officer  or  officers   of  excise  shall   find  or  discover  any  Officers  may 
unlawful  distillery  in  any  part  of  Scotland,  it  shall  and  may  be  lawful  to  and  "P^1  an.d  de' 
for  such  officer  or  officers,  at  his  or  their  discretion,  immediately  upon  the  Spjr|ta  mate- 
discovery  of  such  private  or  unlawful  distillery  and  the  seizure  of  any  spirits  or  rials,  and  uten- 
materials,  implements  or  utensils  for  distillation,  effectually  to  spill,  break  up,  8'ls  found  at 
and  destroy  the  same,  any  thing  herein-before  contained  to  the  contrary  in  any-  jj°t*iji  "• 
wise  notwithstanding. 

119.  If  any  distiller  of  or  dealer  in  spirits  or  other  person   in  Scotland,  No  distiller, 

licensed  or  not  licensed,  shall  sell  or  send  out  or  shall  knowingly  suffer  to  be  ftc'I '?  ,?ot"  , 

land  shall  send 
sent  out  of  his  or  her  stock,  custody,  or  possession,  or  shall  receive  or  knowingly  out  or  receive 

suffer  to  be  received  into  his  or  her  stock,  custody,  or  possession,  or  shall  suffer  any  British 
any  other  person,  for  his  or  her  use  or  account,  to  receive  at  one  time  any  f  Pirits  eiceed- 
quantity  of  British  spirits  exceeding  the  quantity  of  two  gallons,  without  the  q1^ntj' -  Of 
same  being  accompanied  with  a  true  and  lawful  permit ;  or  if  any  carrier,  boat-  two  gallons, 
man,  or  other  person  in  Scotland  shall  knowingly  carry,  remove,  or  transport,  nor  shall  any 

or  by  means  of  his  horse,  cart,  vessel,  boat,  or  other  convevance  shall  knowingly  Person  ca"T 

<V  the  same  with- 
suffer  to  be  carried,  removed,  or  transported,  or  shall  be  aiding  or  assisting  in  out  a  permit 

carrying,  removing,  or  transporting  from  any  part  of  Scotland  to  another  part  on  pain  of  for- 

thereof,  any  quantity  of  British  spirits  at  one  time  exceeding  the  quantity  of  fcit'ig  £200. 

two  gallons,  without  being  accompanied  with  a  true  and  lawful  permit ;  every 

such  distiller,  dealer,  carrier,  boatman,  or  other  person  whatsoever  shall,  for 

each  and  every  such  offence,  forfeit  and  lose  the  sum  of  two  hundred  pounds, 

<>\< -r  and  above  every  other  penalty  and  forfeiture  to  which  he  or  she  is  or  may 

he  liable  by  virtue  of  this  Act. 

As  to  Ireland,  the  following  statutes  are  also  applicable : — 
1  &  2  William  IV.  c.  55  (The  Illicit  Distillation  (I.)  Act,  1831) 

11.  Every  person  who  shall  make  any  still  shall  permit  any  officer  of  excise,  Regulations  as 
at  any  hours  in  the  day-time,  to  enter  any  place  made  use  of  by  such  person  to  sti"  makers- 
for  making  or  keeping  stills,  and  to  examine  the  same;  and  every  such  maker  of 
stills  shall  stamp  his  name,  and  the  content  or  capacity  of  every  still  made  by 
him,  upon  the  shoulder  of  every  such  still;  and  every  maker  of  stills  shall,  Stills  of  less 
within  three  days  after  finishing  any   still  of  less  content  than  two  hundred  content  than 
gallons,  give  notice  to  the  proper  supervisor  or  officer  of  the  district  or  division  bega^ge^and 
where  such  still  hath  been  so  made,  that  the  same  is  ready  to  be  gauged  and  stamped, 
stamped;   and  such  supervisor  or  officer  shall,  within  three   days  after  such 
notification,   gauge  such   still,  and   stamp  the  same,  and  grant  a  certificate 
specifying  the  content  and  maker's  name  of  such  still ;  and  every  maker  of  a 
still  who  shall  in  any  respect  offend  in  or  neglect  any  of  the  particulars  aforesaid 
shall  for  every  such  offence  forfeit  sixty  pounds,  .  .  . 
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Sect   12  12-  Every  person  who  shall  import  any  still  into  Ireland  of  less  content 

than  two  hundred  gallons  shall,  within  three  days  after  the  arrival  of  such  still, 

Persons  im-  gjve  notice  of  the  same,  and  of  the  place  where  the  same  is  deposited,  to  the 
of  fen'content  Pr°Per  suPei'visor  or  officer  of  the  district  or  division ;  and  such  supervisor  or 
than  200  gal-  officer  shall,  within  three  days  after  the  receipt  of  such  notice,  gauge  and  cause 
Ions  into  Ire-  to  be  stamped  such  still  in  the  same  manner  as  herein-before  directed ;  and 
land  to  give  every  person  who  shall  so  import  any  such  still  into  Ireland,  and  shall  omit  to 
officers  "under  £ive  suc'1  n°tice  thereof  as  aforesaid,  shall  forfeit  sixty  pounds,  ...  for  every 
penalty  of  £00.  still  so  imported. 

Stills  under  13.  Every  still  of  less  than  two  hundred  gallons  content  which   shall  be 

200  gallons  found  in  the  possession  of  any  person  or  persons  in  Ireland,  without  having 
been  previously  gauged  by  the  proper  officer  of  excise,  and  marked  in  the 
manner  herein-before  mentioned,  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise ;  and  the  owner  or  person  in  whose  possession  the  same  shall 
be  found  shall  also  forfeit  sixty  pounds,  .  .  .  over  and  besides  all  other  penalties 
and  forfeitures  imposed  for  the  unlawful  using  the  same. 

14.  No  brazier  or  manufacturer  of  metal,  or  other  person,  shall  send  or 
convey  any  still,  still  head,  or  worm  to  any  person,  or  from  any  one  part  of 
without  a  per-  ireian(j  t0  any  other  part  thereof,  unless  a  permit  granted  by  an  officer  of 
of  forfeiture"^"  excise  for  the  removal  of  such  still,  still  head,  or  worm  shall  have  been  obtained 
still  and  £100.  by  such  brazier,  manufacturer,  or  other  person;  and  such  permit  shall  contain 
in  the  body  thereof  the  name  of  the  brazier  or  manufacturer  thereof,  or  other 
person  sending  the  same,  and  of  the  person  or  persons  to  whom  and  the  place  to 
which  such  still,  still  head,  or  worm  is  intended  to  be  sent,  and  also  the  content 
in  gallons  of  such  still  and  of  the  head  thereof  respectively;  and  every  such 
still,  still  head,  or  worm  which  shall  be  found  conveying  or  conveyed,  and  for 
the  conveyance  of  which  such  permit  shall  not  be  produced,  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  excise ;  and  the  brazier,  manufacturer, 
or  other  person  sending  or  conveying  the  same  shall  forfeit  one  hundred 
pounds,  .  .  . 

15.  The  person  to  whom  any  such  still  shall  be  conveyed  shall,  within 
forty-eight  hours  after  the  arrival  of  such  still,  deliver  up  the  permit  under 
which  such  still  shall  have  been  conveyed  to  the  proper  officer  of  the  division  or 
ride  in  which  such  person  shall  reside ;  and  such  officer  shall  thereupon  grant  a 
certificate  to  such  person  in  lieu  of  such  permit ;  and  if  any  such  still  shall  be 


found  not 
gauged  and 
marked  to  be 
forfeited, 
together  with 
£60. 

No  still  shall 
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shall  be  given  found  in  the  possession  of  any  person,  after  the  expiration  of  forty-eight  hours 
by  him.  frQm  ^e  arrjvai  thereof,  without  such  certificate,  such  still  shall  be  forfeited, 

and  may  be  seized  by  any  officer  of  excise. 

16.  Every  person,  other  than  a  licensed  distiller,  brewer,  or  maker  of 
vinegar,  who  shall  brew  or  make,  or  shall  have  in  his  possession,  any  worts, 
wash,  or  pot  ale,  (except  for  the  purpose  of  being  made  into  beer  for  the  private 
use  of  such  person,  the  proof  whereof  shall  lie  on  such  person,)  and  every  person, 
makers,  brew-  other  than  a  licensed  distiller,  who  shall  distil  or  have  in  his  possession  any  low 
ing  or  keeping  wines  or  singlings,  and  every  person,  not  being  duly  licensed  to  keep  or  use  a 
st^'>  W'1Q  s'ia^  nave  or  kfieP  any  8''U|  st'U  head,  or  worm  of  a  still,  and  every 
person  who  shall  without  being  lawfully  authorized  thereto  have  in  his  posses- 
sion, or  in  any  dwelling  house,  or  in  any  outbuilding,  place,  or  premises  occupied 
by  him,  any  worts,  wash,  or  pot  ale,  (except  as  aforesaid,)  or  any  low  wines  or 
singlings,  or  any  still,  still  head,  or  worm  of  a  still,  whether  such  wort,  wash,  or 
pot  ale,  or  low  wines  or  singlings,  or  still  head  or  worm,  shall  or  shall  not  be 
the  property  of  such  person,  shall  forfeit  one  hundred  pounds,  .  .  .  ami  all 
such  worts,  wash,  or  pot  ale,  low  wines,  and  singlings,  stills,  still  heads,  and 
worms,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 


Persons  other 
than  licensed 
distillers, 
brewers,  or 
vinegar 


s.  wash, 
or  low  wines, 
or  keeping 
stills,  etc.,  to 
forfeit  £100 
and  all  the 
worts,  etc. 
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17.  [Justice  may  grant  a  special  warrant  to  break  open  suspected  place,     Sect.  17. 
and  seize  the  stills,  worts,  etc.]  (s) 


18.  Nothing  in  this  Act  contained  shall  be  construed  to  make  it  unlawful  Officers  of  ex- 

for  any  officer  of  excise  to  search  for  any  private  or  concealed  still,  back,  or  c/8«mays«arch 

,    .,      ,.  .  .  .  ,        .         ,  ,     ,  for  and  seize 

other  vessel  for  the  making,  preparing,  or  keeping  of  wort,  wash,  low  wines  or  private  stills, 

spirits,  (0  or  other  materials  preparing  or  prepared  for  distillation,  without  such  etc.,  without  a 
warrant  as  aforesaid,  or  from  seizing  every  such  still,  back,  or  other  vessel,  and  w»rrant  from 
all  such  low  wines,  spirits,  wort,  wash,  and  other  materials  preparing  or  prepared  a^us 
for  distillation,  which  he  or  they  shall  so  find,  or  to  proceed  in  relation  thereto 
in  manner  aforesaid;  and  every  person  with  whom  the  same  shall  be  found,  or  and  proprietors 
who  shall  obstruct  any  such  officer,  or  any  person  acting  in  his  aid,  or  shall  a?  tperf-0' 
otherwise  offend  in  any  of  the  particulars  aforesaid,  shall  be  subject  and  liable  shall  be  subject 
to  the  same  penalties  and  forfeitures  as  if  such  officer  had  been  acting  under  to  the  same 
such  warrant  as  aforesaid,  any  thing  herein-before  contained  to  the  contrary  P«na')jje8  as,"\ 
notwithstanding;  and  if  any  officer  of  excise,  having  entered  any  house  without  a  8peciai 
a  warrant,  shall  break  open  any  door  or  lock,  or  forcibly  enter  any  room  or  warrant. 
place,  in  search  of  any  concealed  still,  back,  vat,  cooler,  or  other  vessel,  or  any 
spirits,  low  wines,  wort,  or  wash,  or  other  materials  preparing  or  prepared  for  Finding  of  illi- 
illicit  distillation,  and  shall  find  any  such  private  or  concealed  still,  still  head,  or  be'  a  "justified" 
worm  of  a  still,  or  any  back,  vat,  cooler,  or  other  vessel,  or  any  spirits  or  low  tion  of  forcible 
wines,  or  wort  or  wash  or  other  materials,  such   finding  shall  be  a  full  justifi-  entry. 
cation  of  such  breaking  or  forcible  entry,  and  on  proof  thereof  in  any  suit  or 
action  to  be  brought  against  any  officer,  or  any  person  acting  in  his  aid,  for  the 
same,  a  verdict  shall  be  given  for  the  defendant,  (it) 

19.  When  any  officer  of  excise   shall   discover  any  private  or  concealed  Persons  found 
still,  or  any  back  or  vessel  for  making  or  preparing  or  keeping  any  wort,  wash,  Jj^"^'^'^' 
pot  ale,  low  wines,  or  singlings,  or  other  materials  preparing  or  prepared  for  ;n  process  shall 
private  distillation,  the  process  of  distilling  or  of  making  or  preparing  worts,  forfeit  £100, 
wash,  pot  ale,  low  wines,  or  singlings  or  spirits,  being  then  proceeding,  and  shall  an<*  may  ** 

at  the  same  time  find  any  person  in  the  room  or  place  where  such  private  dis-  taken  ^efbre  a 

filiation  of  spirits,  or  making  or  preparing  of  worts,  wash,  or  pot  ale,  low  wines  justice. 

or  singlings,  is  carrying  on,  every  such  person  so  discovered,  over  and  above  all 

other  penalties  and  feitures  to  which  the  proprietor  or  person  in  whose  pos- 

session the  same  shall  be  found  is  subject  and  liable,  shall  severally  forfeit  one 

hundred  pounds  each,  .  .  .  and  it  shall  be  lawful  for  the  officer  of  excise  to  arrest 

and  detain  every  person  so  discovered,  and  to  convey  him  before  one  or  more 

justice  or  justices  of  the  peace  of  the  county,  city,  or  place  respectively  near  to 

the  room  or  place  where  such  person  shall  be  so  discovered,  to  be  dealt  with  in 

manner  herein-after  directed,  (x) 

20.  When  any  officer  of  excise  shall  find  any  unlawful  distillery,  it  shall  be  Officers  may 
lawful   for   such   officer,   immediately   upon   the   discovery  of  such  private  or  T1'"  an.^  de~ 
unlawful  distillery,  and  the  seizure  of  any  spirits,  or  materials,  implements,  or  spirit,,  mate- 
utensils  for  distillation,  effectually  to  scatter,  spill,  break  up,  and  destroy  the  rials,  and  uteu- 
same  ;  any  thing  herein-before  contained  to  the  contrary  in  anywise  notwith-  sils  f°un(1  at 


(s)  Ss.    17-19   extended    to   officers   of  (u)  Officers  of  constabulary  may  exercise 

customs:  24  &  25  Viet.  c.  91,  s.  22.     See  all  the  powers  and  have  all  the  privileges 

Dohertij  v.  McCltlland,  26  L.  R.  Ir.  168.  of   officers    of   excise    in    relation    to    any 

Ss.  17-21  are  repealed  as  to  malt,  or  corn  offence  committed  or  suspected  to  be  com- 

or  grain  making  into  malt:  43  &  44  Viet.  mitted  against  this  Act:  20  &  21  Viet.  c. 

c.  20,  s.  49.  40,  s.  5. 

(t)  Includes     all      spirits      whatsoever  (x)  An  arrest  at  or  near  on  fresh  pursuit 

whether  completely  distilled  or  otherwise  :  is  sufficient  :  li.  v.  Mullins,  9  Ir.  L.  R.  33  ; 

31  &  32  Viet.  c.  124,  a.  6.  R.  v.  Moron,  ib.  35. 

P.O.  O 
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Sect.  21.          21.  It  shall  lie  lawful  for  any  justice  of  peace  who  shall  find  any  still,  still 
head,  or  worm  of  a  still  in  possession  of  any  person,  without  a  sufficient  licence 


Persons  re- 
moving  or 


aVus'tice  ° 


Any  justice  of  being  produced  for  keeping  the  same,  and  for  any  landlord  or  proprietor  of  any 

ford'orhis       ^nd  or  Prem'ses  on  wMch  the  same  shall  be  found,  or  his  steward  or  hailiff,  to 

bailiff,  may       seize  such  still,  still  head,  or  worm,  and  to  convey  and  deliver  the  same  to  the 

seize  stills,  etc.  next  officer  of  excise,  who  shall  take  such  still,  still  head,  or  worm  into  his 

custody,  and  secure  the  same,  in  like  manner  as  if  such  still,  still  head,  or  worm 

had  heen  seized  hy  him  ;  and  it  shall  in  like  manner  be  lawful  for  any  justice  of 

the  peace,  landlord,  or  proprietor,  or  steward  or  bailiff,  to  seize  any  low  wines, 

singlings,  wort,  wash,  pot  ale,  in  the  possession  of  any  person  not  entitled  by  law 

to  have  the  same  in  possession,  and  to  spill  and  destroy  all  such  low  wines, 

singlings,  wort,  wash,  pot  ale. 

25.  It  shall  be  lawful   for  any  officer  of  excise  to  stop  and   detain   any 
person  who  shall  be  found  removing  or  carrying  any  still,  still  head,  or  worm, 
or  anv  sP'"ts  °f  any  kind  whatever,  and  to  examine  such  still,  still  head,  or 
be  stopped  by    worm,  or  such  spirits,  and  to  ascertain  whether  such  still  is  duly  marked,  and 
officer,  and  if     to  ascertain  the  quantity,  quality,  sort,  or  kind,  and  the  strength  of  such  spirits, 
they  have  no     ftn(j  to  <ienlalKi  the  production  of  the  permit  or  permits  accompanying  such 
spirits  'are  illi-  still>  still  head,  or  worm,  or  such  spirits,  if  such  spirits  shall  amount  to  a  quan- 
citly  distilled,  tity  for  which  a  permit  is  by  law  required  ;  and  every  person  so  found  removing 
shall  forfeit      anv  g^  Btjil  head,  or  worm,  or  any  spirits  which  are  by  law  required  to  be 
th  stiUs  and  accompanied  by  a  permit,  who  shall  refuse  to  produce  such  permit  or  permits  as 
spirits,  and       aforesaid,  on  being  required  so  to  do  by  any  officer  of  excise,  or  shall  be  found 
may  be  ar-       removing  or  carrying  any  still,  still  head,  or  worm,  or  such  spirits,  without  a 
rested  and         lawful  permit,  or  shall  be  found  removing  or  carrying,  in  any  quantity  whutsn- 
ever,  any  spirits  which  shall  have  been  illegally  distilled,  or  the  duties  whereon 
shall  not  have  been  paid,  or  any  keg,  cask,  or  vessel  which  shall  have  contained 
illicit  spirits,  shall  for  every  such  offence  severally  forfeit  one  hundred  pounds 
each,  .  .  .  and  the  still,  still  head,  or  worm,  or  the  spirits,  so  carrying  and 
removing,  together  with  the  casks  or  vessels  containing  the  same,  or  the  casks 
kegs,  or  vessels  which  shall  have  contained  illicit  spirits,  shall  be  forfeited,  and 
may  be  seized  by  any  officer  of  excise  ;  and  every  such  officer  is  hereby  autho- 
rized and  required  to  stop,  arrest,  and  detain  every  such  person,  and  to  convey 
him,  together  with  the  still,  still  head,  or  worm,  or  spirits,  or  keg,  so  found 
removing  or  carrying,  before  one  or  more  of  his  Majesty's  justices  of  the  peace 
residing  near  to  the  place  where  any  such  person  shall  be  so  stopped  or  arrested, 
to  be  dealt  with  as  herein-after  is  directed. 

Bags,  casks,  26.  All   bags,   casks,   bottles,  jars,  utensils,  or  vessels,  in  which  any  (y) 

etc.,  containing  spirits,  worts,  wash,  pot  ale,  low  wines,  singlings,  or  other  liquors,  liable  to 
spirits  liable  to  forfeiture  under  this  Act,  shall  be  contained,  and  all  carriages,  carts,  cars,  and 
carriage",'  e*tc.,  au<  borses  and  other  cattle,  and  all  boats,  made  use  of  in  the  removal  or  con- 
employed  for  veyance,  or  having  been  used  in  the  removal  or  conveyance,  of  any  liquors,  or 
anv  stjl]j  8tfll  head,  or  worm,  or  other  goods,  liable  to  forfeiture  under  this  Act, 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 

^-  Every  person  who  shall  make  or  cause  to  be  made,  or  aid  or  assist  in 
persons  making  making,  any  signal  to  any  person  engaged  in  (y)  distilling,  or  carrying  or  con- 
signals  or  veying  or  having  in  possession  any  still,  still  head,  or  worm,  or  any  worts,  wash, 
giving  notice  ^  a^  JQW  wme(j)  singlings,  or  spirits,  or  any  cask,  keg,  or  vessel,  or  give  any 
engaged  in  illi-  warning  to  any  such  person  so  engaged  as  aforesaid,  of  the  approach  of  any 
cit  distilling,  officer  of  excise,  or  of  any  person  acting  in  his  or  their  aid,  shall  for  every  offence 

etc.,  of  the        forfeit  ten  pounds,  .   .  .  and  any  officer  of  excise  or  any  other  person  may  stop, 

approach  of 

excise  officers.  (,/)  Repealed  as  to  malt,  43  &  44  Viet.  c.  20,  s.  49. 


unlawful  re- 
Penalty  on 
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arrest,  and  detain  any  person  who  shall1  so  make  or  aid  or  assist  in  making     Sect  30 
such  signal,  or  so  giving  warning,  and  convey  such  person  before  one  or  more  — 
of  his  Majesty's  justices  of  the  peace  residing  near  to  the  place  where  any  such 
person  shall  he  so  stopped,  arrested,  and  detained,  to  he  dealt  with  as  herein- 
after is  directed. 

37.  If  any  person  liable  to  he  arrested  and  detained  under  the  provisions  Persons  liable 
of  this  Act  shall  not  he  detained  at  the  time  of  committing  the  offence  for  ^j*™  j8e^?otd 
which  he  is  so  liable,  or  after  detention  shall  make  his  escape,  any  officer  of  aj  ^e  tjme 
excise  may  stop,  arrest,  and  detain  such  person  at  any  time  afterwards,  and  may  be  after- 
carry  him  before  any  justice  or  justices  of  the  peace,  to  be  dealt  with  as  if  wards  arrested, 
detained  at  the  time  of  committing  the  offence. 

46.  All   seizures    made   of   any  goods,   commodities,   chattels,   or  things  Seizures  if 
forfeited  under  the  provisions  of  this  Act,  and  not  claimed  within  the  space  n°'  claimed 
of  fourteen  days  after  seizure,  by  application  in  writing  either  to  the  collector  "'    '"0  be 
or  supervisor  of  excise,  or  to  the   officer  seizing,   or  in  whose  custody  the  forfeited, 
goods,  commodities,  chattels,  or  things  seized   shall  be,   shall  be  absolutely 
forfeited,  .  .  . 

47.  All  malt,  corn,  or  grain,  and  all  spirits,  which  shall  be  seized  under  Sale  or  de- 
the  provisions  of  this  Act,  which  shall  become  forfeited  for  want  of  claim,  or  struction  of 
which  being  claimed  shall,  on  proceedings  had  for  the  condemnation  thereof,  8el 

be  adjudged  forfeited,  shall  be  sold  and  disposed  of,  either  publicly  to  the  best 
bidder  or  by  private  sale,  at  such  time,  at  such  place,  and  in  such  manner, 
as  the  commissioners  of  excise  shall  direct ;  and  all  and  every  still,  still  head, 
and  worm,  and  all  casks,  kegs,  and  vessels,  which  shall  be  seized  and  become 
forfeited  as  aforesaid,  shall  be  cut  up  and  broken  to  pieces,  and  the  materials 
thereof  sold  and  disposed  of  in  like  manner,  by  order  of  the  commissioners 
of  excise ;  and  all  boats,  horses,  carriages,  and  other  goods,  commodities,  and 
chattels,  so  seized  and  become  forfeited,  shall  in  like  manner  be  sold  and 
disposed  of  as  the  commissioners  of  excise  shall  direct;  and  all  worts,  wash, 
low  wines,  and  singling*,  so  seized,  shall  be  wholly  and  effectually  spilled  and 
destroyed :  .  .  . 

51.  All  and  even-  person  committing  any  offence  against  the  provisions  Illicit  distil- 
of   this  Act,  by  illegally  (a)  distilling,  selling,  or  keeping  spirits,  or  removing  'ers;  etc.,  to  be 
spirits,  shall  also  be  subject  and  liable  to  all  penalties  imposed  by  any  other  Act  p"na*t  ies  under 
or  Acts  in  force  rekting  to  spirits,  and  to  permits,  in  the  same  manner  as  if  such  other  Acts, 
person  or  persons  were  duly  licensed  as  distillers,  rectifiers,  or  compounders, 
dealers  in,  or  retailers  of  spirits ;  .  .  . 

17  &  18  Viet.  c.  89  (The  Spirits  (I.)  Act,  1854) 

6.  As  to  spirits  in  transitu  or  process  of  removal  from  one  place  to  another  Spirits  in 
it  shall  and  may  be  lawful  for  any  county  inspector  sub-inspector  head  or  other  tlansltu- 
constaHe  of  constabulary  to  demand  from  any  person  having  in  his  custody  Constable  may 
or  possession  any  spirits  in  any  quantity  whatsoever  exceeding  one  gallon  a  demand 
proper  permit  or  certificate  authorizing  the  removal  of  such  spirits  and  on  the  pe 
production  of  such  permit  or  certificate  to  endorse  the  same  with  his  own  name 
together  with  the  place  date  and  time  of  such  endorsement ;   and  in  case  no 
permit  or  certificate  shall  be  produced  or  any  permit  the  limitation  of  which 
shall  have  expired  it  shall  be  lawful  for  such  .  .  .  constable  to  seize  such  spirits  Seizure  of 
together  with  the  vessels  containing  the  same  and  the  horses  or  cattle  and  cart  SP"'|U- 
or  other  carriage  used  in  the  removal  thereof  and  to  arrest  the  person  in  whoso 

(a)  Rep.  as  to  malt,  43  &  44  Viet.  c.  20,  s.  49. 
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Sect.  6.      possession  or  custody  the  same  shall  have  been  found  and  to  convey  him  as 
soon  as  conveniently  may  be  before  a  justice  of  the  peace. 


Arrest  of 
offender. 


Entry  by  wine 
retailer, 


Wines  in  un- 
entered place 
forfeited. 

Officers  may 
enter  pre- 
mises. 

And  search. 


Forfeiture. 


As  to  Wine,  by  23  &  24  Viet.  c.  27  (The  Kefreshment  Houses 
Act,  I860)— 

23.  Every  person  licensed  to  retail  wine  under  tin's  Act  shall  in  manner 
directed  by  the  laws  of  excise  in  that  behalf  make  entry  with  the  proper  officer 
of  excise  of  every  house  cellar  room  or  place  for  storing  keeping  or  retailing  of 
wine  on  pain  of  forfeiting  the  penalties  imposed  by  the  statutes  in  that  behalf 
for  making  use  of  any  unentered  room  or  place  and  all  wine  found  in  any  such 
unentered  house  cellar  room  or  place  shall  be  forfeited. 

24.  It  shall  be  lawful  for  any  officer  of  excise  during  the  hours  in  which  any 
house  licensed  for  the  retail  of  wines  to  be  consumed  on  the  premises  may  be 
kept  open  to  enter  into  every  house  cellar  room  or  place  entered  for  the  storing 
keeping  or  retailing  of  wine  to  be  consumed  as  aforesaid  and  to  make  search 
for  and  seize  all  spirits  which  may  be  found  in  any  such  house  cellar  room  or 
place  and  to  examine  all  wine  kept  therein. 

25.  If  any  person  licensed  to  retail  wine  under  this  Act  shall  receive  into  or 
keep  or  have  in  his  possession  in  any  cellar  room  or  place  entered  for  storing 
keeping  or  retailing  wine  any  spirits  he  shall  in  addition  to  all  other  penalties 
forfeit  the  sum  of  £50  .  .  .  and  all  spirits  found  in  any  such  entered  cellar  room 
or  place  shall  be  forfeited. 


Constables  and 
police  officers 
empowered  to 
visit  licensed 
refreshment 
houses. 


Licensed  re- 
tailers of  wine 
to  make  entry 
of  houses,  etc., 
with  the 
proper  officer 
of  Excise. 

Excise  officers. 
etc.,  em- 
powered to 
enter  the 
premises  of 
licensed  re- 
tailers of  wine, 
etc. 


17  &  18  Viet, 
c.  89,  «.  12. 


23  &  24  Viet.  c.  107  (The  Kefreshment  Houses  (I.)  Act,  1860) 

20.  It  shall  be  lawful  for  any  inspector  or  superintendent  or  serjeant  of 
police,  or  for  any  county  inspector,  sub-inspector,  head  or  other  constable,  when 
and  so  often  as  he  or  they  shall  respectively  think  proper,  to  enter  at  any  time 
between  the  hours  of  nine  at  night  and  seven  in  the  morning  into  all  houses 
licensed  as  refreshment  houses  under  the  authority  of  this  Act,  and  into  and 
upon  the  premises  belonging  thereto ;  (6) 

25.  Every  person  licensed  to  retail  wine  under  this  Act  shall,  in  manner 
directed  by  the  laws  of  Excise  in  that  behalf,  make  entry  with  the  proper  officer 
of  Excise  of  every  house,  cellar,  room,  and  place  for  storing,  keeping,  or  retail- 
ing of  wine,  on  pain  of  forfeiting  the  penalties  imposed  by  the  statutes  in  that 
behalf  for  making  use  of  any  unentered  room  or  place  ;   and  all  wine  found 
in  any  such  unentered  house,  cellar,  room,  or  place  shall  be  forfeited. 

26.  It  shall  be  lawful  for  any  officer  of  Excise,  or  for  any  inspector  of 
constabulary,  superintendent  of  police,  head  or  other  constable,  during  the 
hours  in  which  any  house  licensed  for  the  retail  of  wine  to  be  consumed  on 
the  premises  may  be  kept  open,  to  enter  into  every  house,  cellar,  room,  or 
place  used  for  the  storing,  keeping,   or  retailing  of  wine  to  be  consumed  as 
aforesaid,  and  to  make  search  for  and  seize  all  spirits  which  may  be   found 
in  any  such  house,  cellar,  room,  and  place,  and  to  examine  all  wine  kept 
therein ;   and  all  powers  granted  to   such  officer  of  Excise,  inspector,  super- 
intendent of  police,  head  or  other  constable,  by  an  Act  of  the  seventeenth 
and  eighteenth  years  of  the  reign  of  Her  Majesty,  chapter  eighty-nine,  section 


(A)  By  s.  6.  All  houses  rooms  shops  or 
buildings  kept  open  for  public  refreshment 
resort  and  entertainment  at  any  time 
between  the  hours  of  9  p.m.  and  7  a.m. 


not  being  licensed  for  the  sale  of  beer 
cider  wine  or  spirits  respectively  shall  be 
deemed  refreshment  houses  within  this 
Act. 
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twelve,  shall  and  may  be  exercised  with  respect  to  houses  licensed  for  the  retail     Sect.  26. 
of  wine  under  this  Act.  (c) 


27.  If  any  person  licensed  to  retail  wine  under  this  Act  shall  receive  into  Penalty  on 
or  keep  or  have  in  his  possession,  in  any  cellar,  room,  or  place  used  for  storing,  P*    ms 
keeping,  or  retailing  wine,  any  spirits,  he  shall,  in  addition  to  all  other  penalties,  taij  wjne 
forfeit  the  sum  of  fifty  pounds,  which  shall  be  denominated  an  Excise  penalty  ;  having  spirits 
and  all  spirits  found  in  any  such  cellar,  room,  or  place  shall  be  forfeited.  on  tn.eir 

28.  Every  person  licensed  under  this  Act  to  sell  wine  by  retail  shall,  if^1 
required,  sell  or  otherwise  dispose  of  all  such  wine  (except  wine  in  bottle  and 
quantities  less  than  half  a  pint)  by  the  gallon,  quart,  pint,  or  half  pint  measure  use(j  ;n  t),e 
sized  or  marked  according  to  the  standard,  and  shall  also,  if  required  by  any  sale  of  wine 
guest  or  customer  purchasing  such  wine,  retail  the  same  in  a  vessel  sized  or 

marked  according  to  such  standard ;  and  in  default  thereof  he  shall  for  every 
such  offence  forfeit  the  illegal  measure. 

As  to  Beer,  by  43  &  44  Viet.  c.  20  (The  Inland  Eevenue 
Act,  1880)— 

2.  In  this  Act  each  of  the  following  terms  shall  have  the  meaning  assigned 
to  it  by  this  section,  unless  it  is  otherwise  expressly  provided,  or  there  is  some- 
thing in  the  subject  or  context  inconsistent  therewith  : 

"  Person  "  includes  a  body  of  persons,  whether  corporate  or  unincorporate. 
"  Malt  trader  "  means  and  includes  a  maltster  or  maker  of  malt,  a  dealer  in 

malt,  a  roaster  of  malt,  a  brewer  of  beer  for  sale,  and  a  vinegar  maker. 
<;Beer"  includes  ale,  porter,  spruce  beer,  and  black  beer,  and  any  other 

description  of  beer;  and  extends  to  any  liquor  which  is  made  or  sold  as  a 

description  of  beer  or  as  a  substitute  for  beer,  and  which  on  analysis  of 

a  sample  thereof  at  any  time  shall  be  found  to  contain  more  than  two 

per  centum  of  proof  spirit,  (d) 
"  Brewer  "  means  a  brewer  of  beer. 
"  Sugar "  means  any  saccharine  substance,  extract,  or  syrup,  and  includes 

any  material  capable  of  being  used  in  brewing  except  malt  or  corn. 
"  Commissioners  "  means  Commissioners  of  Inland  Revenue,  (e) 
"  Collector "  means  the  collector  of  Inland  Revenue  for  the  collection  in 

which  the  premises  of  a  brewer  are  situate,  and  includes  a  person  acting 

as  such  collector. 

"  Officer  "  means  officer  of  Inland  Revenue. 
"Proper  officer"  means  the  officer  of  the  division  or  ride  in  which  the 

premises  of  a  brewer  are  situate,  and  includes  a  person  acting  as  such 

officer,  and  also  any  officer  superior  in  matters  of  excise  to  such  officer. 
"  Prescribed  "  and  "  approved  "  mean  respectively  prescribed  or  approved 

by  the  Commissioners. 

(o)  By  8  &  9  Viet.  c.  64,  s.  2,  any  .  .  .  extend  to  every  room  closet  cellar  yard 
chief  or  other  constable  may  enter  any  stable  outhouse  shed  or  any  other  place 
house  or  place  kept  by  any  retailer  of  whatsoever  of  belonging  or  in  any  other 
spirits  to  be  consumed  elsewhere  than  on  manner  appertaining  to  such  house  or  place 
the  premises  for  selling  spirits  ...  at  nny  [and  every  particular  part  of  such  house 
time  or  hour  at  which  such  house  or  place  or  place  mentioned  in  the  books  of  the 
is  kept  open  for  nny  such  sale.  By  17  Inland  Revenue  and]  it  shall  be  lawful  for 
&  18  Viet.  c.  80,8.  12,  the  words  "chief  every  such  .  .  .  constable  etc.  or  am- 
or other  constable"  are  explained  to  in-  officer  of  excise  with  their  assistants  re- 
clude  Dublin  police  and  the  words  "  house  spectively  to  enter  every  such  room  etc. 
or  place"  in  any  Act  relating  to  the  »ale  whatsoever  belonging  tosuch  house  orplace. 
of  spirit*  wine  beer  ale  cyder  or  perry  in  (rf)  48  &  49  Viet.  c.  51,  i.  4. 
Ireland  shall  be  construed  to  mean  and  (e)  See  note  (/;)  ante,  \>.  14'J. 
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Sect  10.  PAUT  n 


Brewers  and  Excise  Duty  on  Beer 

Brewers'  10.  (3.)  If  any  person  shall  brew  beer  without  having  in  force  a  proper  licence 

licence.  under  this  Act,  he  shall  incur  a  fine  of  one  hundred  pounds,  and  all  worts,  beer, 

and  vessels,  utensils,  and  materials  for  brewing  in  his  possession  shall  be 

forfeited. 

Eicise  duty  on  11.  There  shall  be  charged,  collected,  levied,  and  paid  for  the  use  of  Her 
beer-  Majesty  in  respect  of  beer  brewed  in  the  United  Kingdom,  a  duty  calculated 

according  to  the  specific  gravity  of  the  worts  thereof;  that  is  to  say, 

Upon  every  thirty-six  gallons  of  worts  of  a  specific  gravity  of  one  thousand 
and  fifty-seven  degrees  the  duty  of  six  shillings  and  threepence  ; 

and  so  in  proportion  for  any  difference  in  quantity  or  gravity.  (/) 

Equivalent  of  12.  Forty-two  pounds  weight  of  malt  or  corn  of  any  description,  or  twenty- 
"  bushel  of  eight  pounds  weight  of  sugar,  shall  be  deemed  the  equivalent  of  a  bushel  of  malt  ; 
malt  "  in  corn  ftn(j  ^  expres8ion  "  bushel  of  malt  "  shall  include  either  of  its  equivalents,  or 

° 


any  quantities  of  malt,  corn,  and  sugar,  or  any  two  of  those  materials,  as  by 
expression.        relation  to  such  equivalents  shall  be  equal  to  a  bushel  of  malt. 
Regulations  as         13.  (1.)  Every  brewer  shall  be  deemed  to  have  brewed  thirty-six  gallons  of 
to  charge  of      worts  of  the  gravity  of  one  thousand  and  fifty-seven  degrees  for  every  two 
dnty.  bushels  of  malt  entered  or  used  by  him  in  brewing. 

(2.)  The  duty  on  beer  brewed  by  a  brewer  other  than  a  brewer  for  sale  shall 
be  charged  on  the  quantity  of  worts  by  relation  to  materials  as  aforesaid. 

(3.)  The  duty  on  beer  brewed  by  a  brewer  for  sale  shall  be  charged  in 
respect  of  every  thirty-six  gallons  of  worts  produced  of  the  gravity  or  original 
gravity  of  one  thousand  and  fifty-seven  degrees,  and  so  in  proportion  for  any 
difference  in  quantity  or  gravity  as  entered  in  the  book  by  the  brewer,  or  as 
ascertained  by  the  officer,  whichever  is  higher. 

(a.)  If  the  amount  of  worts  deemed  to  have  been  brewed  by  relation  to 
materials  exceeds  in  quantity  and  gravity  by  more  than  four  per 
centum  the  worts  produced  from  such  materials,  the  duty  shall  be 
charged  in  respect  of  the  excess  over  and  above  the  four  per  centum. 
(1.)  In  respect  of  such  accidental  loss  and  waste  as  arises  in  the  brewing  of 
beer,  a  deduction  of  six  per  centum  shall  be  made  from  the  quantity 
of  worts  produced. 

(4.)  Where  the  materials  used  in  brewing  by  a  brewer  for  sale  are  proved  to 
the  satisfaction  of  the  Commissioners  to  be  of  such  a  description  or  nature  that 
some  deduction  from  the  quantity  chargeable  by  relation  to  materials  should 
be  made,  they  shall  make  such  a  deduction  from  that  quantity  as  shall,  in  their 
opinion,  afford  just  relief  to  the  brewer. 

Mode  of  ascer-        1^-  (!•)  An  approved  saccharometer  and  tables  shall  be  used  to  ascertain 
taininggravity  the  quantity  by  relation  to  gravity  of  all  worts  ;  and,  in  calculating  the  gravity, 
and  quantity.    a  c|egree  Of  gravity  shall  be  taken  as  equal  to  one  thousandth  part  of  the  gravity 
of  distilled  water  at  sixty  degrees  Fahrenheit. 

(2.)  The  quantity  and  gravity  so  ascertained  shall  be  deemed  to  be  the  true 
quantity  and  gravity  of  such  worts. 

Mode  of  ascer-  ^'  When  fermentation  has  commenced  in  any  worts  so  that  the  original 
taining  origi-  gravity  cannot  be  ascertained  by  the  saccharometer,  such  gravity  may  be 
nal  gravity.  determined  in  the  following  manner  : 

(1.)  A  sample  is  to  be  taken   from  any  part  of  such  worts  and  a  definite 
(/)  See  52  &  53  Viet.  c.  7,  s.  3. 
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quantity  thereof  by  measure  at  the  temperature  of  sixty  degrees     gec^  15 
Fahrenheit  shall  be  distilled : 


(2.)  The  distillate  and  residue  shall  each  be  made  up  with  distilled  water 
to  the  original  measure  of  the  quantity  before  distillation,  and  the 
gravity  of  each  shall  be  ascertained : 

(3.)  The  number  of  degrees  by  which  the  gravity  of  the  distillate  is  less 
than  the  gravity  of  distilled  water  shall  be  deemed  the  spirit  indication 
of  the  distillate : 

(4.)  The  degrees  of  original  gravity  standing  opposite  to  such  spirit  indica- 
tion in  the  Table  in  the  First  Schedule  to  this  Act  added  to  the 
specific  gravity  of  the  residue  shall  be  deemed  to  be  the  original 
gravity  of  the  worts.  (</) 

16.  The  duty  on  beer  shall  become  due  immediately  on  the  same  being  Payment  of 
charged  by  the  officer,  but,  in  the  case  of  a  brewer  for  sale,  the  Commissioners  duty, 
may  cause  the  charge  to  be  made  up  at  the  close  of  each  month  in  respect  of  all 

the  brewings  during  that  month,  and,  in  that  case,  the  aggregate  of  the  amounts 
of  worts  deemed  to  be  brewed  by  relation  to  materials,  and  the  aggregate  of  the 
amounts  of  worts  produced,  shall  be  treated  as  worts  deemed  to  be  brewed  or 
produced  in  one  brewing,  and  the  Commissioners  may,  if  they  think  fit,  defer 
the  payment  of  the  duty  upon  such  terms  as  may  be  prescribed :  Provided  that 
the  time  for  payment  shall  not  be  later  than  the  fifteenth  day  of  the  month 
succeeding  the  month  in  which  the  duty  was  charged. 

17.  [Power  to  distrain  for  duties  in  arrear  under  warrant  of  collector.]  (h) 

18.  When  any  materials  upon  which  a  charge  of  duty  has  been  made,  or  Loss  by  fire, 
any  worts  or  beer,  shall  be  destroyed  by  accidental  fire  or  other  unavoidable  etc- 
cause,  while  the  same  are  on  the  entered  premises  of  a  brewer,  the  Commis- 
sioners shall,  on  proof  of  such  loss  to  their  satisfaction,  remit  or  repay  the  duty 

charged  or  paid. 

As  to  Brewers  for  Sale 

19.  Any  person  who  brews  beer  for  the  use  of  any  other  person  at  any  place  Certain  persons 
other  than  the  premises  of  the  person  for  whose  use  the  beer  shall  be  brewed,  to  De  deemed 
and  any  person  licensed  to  deal  in,  or  retail,  beer,  who  brews  beer,  shall  be  JJJ" 
deemed  to  be  a  brewer  for  sale. 

20.  A  book  in  the  prescribed  form  shall  be  delivered  by  an  officer  to  every  A  brewing 
brewer  for  sale,  and  the  following  provisions  shall  have  effect  in  relation  to  the  book  to  be 
book,  and  to  the  entries  to  be  made  therein  :—  veliveredfot° 

(1.)  The  brewer  shall  keep  the  book  in  some  part  of  his  entered  premises  at  sa]e  anj  provi_ 
all  times  ready  for  the  inspection  of  the  officers,  and  shall  permit  any  sions  to  be 
officer  at  any  time  to  inspect  the  same  and  make  extracts  therefrom,     observed  in 

(2.)  The  brewer  shall  enter  separately  in  the  book  the  quantity  of  malt,  corn, 
and  sugar  which  he  intends  to  use  in  his  next  brewing,  and  also  the 
day  and  hour  when  such  next  brewing  is  intended  to  take  place. 

(3)  The  brewer  shall  make  such  entry,  so  far  as  respects  the  day  and  hour 
of  brewing,  twenty-four  hours  at  the  least  before  he  shall  begin  to 
mash  any  malt  or  corn,  or  dissolve  any  sugar,  and  so  far  as  respects 
the  quantity  of  malt,  corn,  and  sugar,  two  hours  at  the  least  before 
the  hour  entered  for  brewing. 

(4.)  The  brewer  shall,  two  hours  at  the  least  before  the  hour  entered  for 
brewing,  enter  the  time  when  all  the  worts  will  be  drawn  off  the 
grains  in  the  mash  tun. 

O/)  This  tablo   is  to   be    used   for  de-  (A)  See  ant;  p.  33. 

termining  such  gravity. 
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Sect.  20. 


Marking  of 
vessels  and 
rooms  and 
positions  of 
vessels. 


Entry  of 
premises. 


(5.)  The  brewer  shall,  within  one  hour  of  the  worts  being  collected,  or,  if 
the  worts  be  not  collected  before  nine  in  the  afternoon,  before  nine  in 
the  forenoon  of  the  following  day,  enter  the  particulars  of  the  quantity 
and  gravity  of  the  worts  produced  from  each  brewing,  and  also  the 
description  and  number  of  the  vessel  or  vessels  into  which  the  worts 
have  been  conveyed,  (i) 

(6.)  The  brewer  shall,  at  the  time  of  making  an  entry,  insert  the  date  when 
the  entry  is  made. 

(7.)  The  brewer  shall  not  cancel,  obliterate,  or  alter  any  entry  in  the  book, 
or  make  therein  any  entry  which  is  untrue  in  any  particular. 

(8.)  The  brewer  shall,  if  so  required  by  the  Copimissioners,  send  notice  in 
writing  containing  the  prescribed  particulars  to  the  proper  officer  forty- 
eight  hours  before  his  next  brewing  is  intended  to  take  place. 

For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

21.  (1.)  Every  brewer  for  sale  must  cause  to  be  legibly  painted  with  oil 
colour,  and  keep  so  painted,  on  some  conspicuous  part  of  every  mash  tun,  under- 
back,  wort  receiver,  copper,  heating  tank,  cooler,  and  collecting  and  fermenting 
vessel,  intended  to  be  used  by  him  in  his  business,  and  of  the  outside  of  the  door 
of  every  room  and  place  wherein  any  part  of  his  business  is  to  be  carried  on, 
the  name  of  the  vessel,  room,  or  place,  according  to  the  purpose  for  which  it  is 
intended. 

(2.)  When  more  than  one  vessel,  room,  or  place  is  used  for  the  same  purpose, 
all  such  vessels,  rooms,  or  places  must  be  marked  by  progressive  numbers. 

(3.)  All  mash  tuns,  underbacks,  wort  receivers,  coppers,  heating  tanks, 
coolers,  and  collecting  and  fermenting  vessels,  shall  be  so  placed  and  fixed  as  to 
admit  of  the  contents  being  accurately  ascertained  by  gauge  or  measure,  and 
shall  not  be  altered  in  shape,  position,  or  capacity  without  two  days  previous 
notice  in  writing  to  the  proper  officer. 

(4.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

22.  (1.)  Every  brewer  for  sale  must,  before  he  begins  to  brew,  make  entry 
in  the  prescribed  form  of  all  premises,  rooms,  places,  and  vessels  intended  to  be 
used  by  him  for  his  business,  specifying  the  purpose  for  which  each  room,  place, 
and  vessel  is  to  be  used,  and  the  mark  by  which  it  is  distinguished. 

(2.)  The  brewer  must  sign  the  entry,  and  deliver  it  to  the  proper  officer,  (j) 
(i)    When     fermentation     shall     have       sugar  unless  the  same  is  accompanied  by 


Sugar  store. 


commenced  in  any  worts  before  the  brewer 
shall  have  entered  the  quantity  and 
gravity  thereof  in  the  book  provided  for 
that  purpose  the  true  original  gravity  of 
such  worts  before  fermentation  shall  be 
entered  by  the  brewer:  48  &  49  Viet.  c. 
51,  s.  6. 

(j)  By  48  &  49  Viet.  c.  51  (the  Customs 
and  Inland  Revenue  Act,  1885),  s.  7  (1.) 
Every  brewer  of  beer  for  sale  who  shall  use 
any  description  of  sugar  whether  cane 
sugar  saccharine  glucose  or  other  saccha- 
rine substance  or  extract  or  syrup  (here- 
inafter referred  to  as  "sugar")  in  the 
brewing  of  beer  must  before  he  begins  to 
store  or  use  the  same,  make  entry  of  a 
room  on  his  premises  (herein-after  called  a 
sugar  store)  for  the  purpose  of  storing  the 
same. 

(2.)  The  brewer  shall  not  receive  any 


an  invoice  from  the  seller  thereof  showing 
the  marks  on  each  package  and  the  par- 
ticulars of  the  description  and  weight  or 
quantity  of  the  contents. 

(3.)  All  sugar  received  shall  be  im- 
mediately deposited  in  the  sugar  store  and 
shall  not  be  removed  therefrom  except 
for  the  purpose  of  being  used  in  brewing 
in  accordance  with  an  entry  in  the  book 
(herein-after  called  the  brewing  book)  de- 
livered and  kept  under  section  20  of  the 
Inland  Revenue  Act,  1880. 

(4.)  Accounts  may  be  taken  as  the  Com- 
missioners of  Inland  Revenue  may  direct 
of  every  description  of  sugar  received  by 
a  brewer,  and  any  brewer  to  whom  the 
said  Commissioners  shall  give  r.otice  in 
writing  that  such  accounts  will  be  taken, 
is  hereby  required  to  deliver  to  the  proper 
officer  of  Inland  Revenue  the  particulars 
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23.  (1.)  All  grains  in  a  mash  tun  must  be  kept  untouched  for  the  space  of     Sect.  23. 
one  hour  after  the  time  entered  in  the  book  as  the  time  for  the  worts  to  be 


drawn  o£f,  unless  the  officer  has  attended  and  taken  an  account  of  such  grains.     Provisions  as 
(2.)  All  worts  shall  be  removed  successively,  and  in  the  customary  order  in  j£une  Of 

of  brewing,  to  the  underback,  coppers,  coolers,  and  collecting  and  fermenting  brewing. 

vessels,  and  shall  not  be  removed  from  the  last-mentioned  vessels  until  an 

account  has  been  taken  by  the  officer,  or  until  after  the  expiration  of  twelve 

hours  from  the  time  at  which  the  worts  are  collected  in  such  vessels. 

(3.)  When   worts   shall  have   commenced  running    into    a    collecting   or 

fermenting  vessel,  the  whole  of  the  produce  of  the  brewing  shall  be  collected 

within  twelve  hours. 

(4.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of 

fifty  pounds. 

24.  If  the  original  gravity  of  any  worts  contained  in  the  collecting  or  fer-  Provision  for 
menting  vessels  shall  at  any  time  be  found  to  exceed  by  five  degrees  the  gravity  as  j5* 
entered  in  the  book  by  the  brewer,  or  as  ascertained  by  the  officer,  such  worts  worts 
shall  be  deemed  to  be  the  produce  of  a  fresh  brewing  and  be  charged  with  duty 
accordingly. 

25.  (1.)  Every  brewer  for  sale  shall  keep  the  total  produce  of  a  brewing 
separate  from  the  produce  of  any  other  brewing  for  the  space  of  twenty-four  tion  an(j  * 
hours,  unless  an  account  of  the  first-mentioned  produce  shall  have  been  sooner  mixing  of 
taken  by  the  officer.  brewings. 

(2.)  He  shall  not  mix  the  produce  of  one  brewing  with  that  of  any  other, 
brewing,  except  in  his  store  vats  or  casks,  unless  he  shall  have  given  previous 
notice  in  writing  to  the  proper  officer,  and  he  shall  specify  in  writing  the 
quantity  and  gravity  of  the  worts  when  mixed  :  Provided,  that  a  brewer  having 

of  all  sugar  of  each  and  every  description  than  in  the  sugar  store  or  the  mash  bin  or 

in  his  possession  and  every  invoice  relating  other  vessel  entered  for  dissolving  sugar 

thereto,  and  such  brewer  shall  thereafter  or  in  due  course  of  removal  thereto,  or 

deliver  to  the  officer  all  invoices  relating  shall  refuse  to  produce  invoices  when  so 

to  sugar  of  every  description  subsequently  required  or  use  any  device  to  prevent  the 

received.  officer  taking  a  true  account  of  all  sugar 

(5.)  The  officer  shall  keep  an  account  of  in  his  possession  he  shall  incur  a  fine  of 

sugar   of  each   and  every  description   re-  £50:  see  Alt. -Gen.  v.  King,  5  Price  195. 
ceiveJ  by  the  brewer  and  shall  debit  the  8.  (1.)  A  brewer  of  beer  for  sale  shall  Adulteration. 

brewer  with  the  quantities  specified  in  the  not  adulterate  beer  or  add  any  moisture 

invoices  produced  to  him  and  credit  the  or  thing  thereto  (except   finings  for  the 

brewer  with  the  quantities  entered  in  the  purpose  of  clarification  or  other  moisture 

brewing   book    as   having   been    used    in  or  thing  sanctioned  by  the  Commissioners 

brewing.  of  Inland   Kevenue)   before   the   same   is 

(6.)  If  on  taking  account  of  the  stock  at  delivered  for  consumption,  and  any  beer 
any  time  the  quantity  of  any  description  found  to  be  adulterated  or  mixed  with  any 
of  sugar  in  the  possession  of  the  brewer  other  moisture  or  thing  (except  «s  a  fore- 
exceeds  the  quantity  of  that  description  said)  in  the  possession  of  a  brewer  of  beer 
which  ought,  according  to  the  account  for  sale  shall  be  forfeited  aud  the  brewer 
kept  by  the  officer,  to  be  in  his  possession,  shall  incur  a  fine  of  £50. 
the  excess  .shall  be  forfeited;  and  if  the  (2.)  A  dealer  in  or  retailer  of  beer  shall 
quantity  be  less  by  more  than  two  per  not  adulterate  or  dilute  beer  or  add  any 
centum  than  the  quantity  which  ought,  moisture  or  thing  thereto  (except  finings 
according  to  the  account  kept  by  the  for  the  purpose  of  clarification)  and  any 
officer,  to  be  in  his  possession,  the  defici-  beer  found  to  be  adulterated  or  diluted  or 
ency  above  such  two  per  centum  shall  be  mixed  with  any  other  moisture  or  thing 
deemed  to  have  been  used  in  the  brewing  (except  finings)  in  the  possession  of  a 
of  beer  without  due  entry  in  the  brewing  dealer  in  or  retailer  of  beer  shall  be 
book  and  duty  shall  be  charged  in  respect  forfeited  and  he  shall  incur  a  fine  of  £50: 
thereof  as  if  the  deficiency  had  been  so  Ci-ofti  v.  Taylor,  19  (J.  B.  D.  524. 
nsed.  9.  [Provisions  as  to  allowances  penalties 

(7.)  If  any  brewer  of  beer  for  sale  shall  and  forfeitures  under  Excise  Acts  to  extend 

have  any  sugar  in  his  possession  elsewhere  to  this  Act.] 
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Sect.  25. 


Power  for 
officer  to  take 
samples. 


Penalty  for 
concealing 
worts  or  beer, 
or  adding 
sugar  thereto 
after  duty 
charged. 


Brewer  to  pro- 
vide scales, 
weights,  lad- 
ders, etc. 


Power  of  entry 

and  exiimiu.i 
tion  by  officers. 


weak  worts  of  a  gravity  not  exceeding  twenty-five  degrees,  may,  if  he  think  fit, 
reserve  them  for  mixing  with  the  produce  of  his  next  brewing,  but  in  such  case 
lie  shall  keep  all  such  weak  worts  in  the  coppers,  heating  tanks,  or  other  vessels 
entered  for  the  purpose. 

(3.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of 
one  hundred  pounds. 

26.  (1.)  An  officer  may  take  such  samples  as  he  may  deem  necessary  of  any 
worts  or  beer  or  materials  for  brewing  in  the  possession  of  any  brewer  for  sale. 

(2 )  The  brewer  may,  if  he  wishes,  before  any  such  sample  is  taken,  stir  up 
and  mix  together  all  such  worts,  beer,  or  materials  from  which  the  sample  if 
taken. 

27.  If  any  brewer  for  sale  shall  conceal  any  worts  or  beer  so  as  to  prevent 
any  officer  from    taking  an  account  thereof,  or  shall  mix  any  sugar  with  any 
worts  or  beer  so  as  to  increase  the  quantity  or  gravity  thereof  after  an  account 
of  such  worts  or  beer  has  been  taken  by  an  officer  and  the  duty  has  been 
charged  thereon,  he  shall,  for  every  such  oftence,  incur  a  fine  of  one  hundred 
pounds,  and  the  worts  or  beer  in  respect  of  which  the  offence  is  committed, 
together  with  the  vessels  containing  the  same,  shall  be  forfeited.  (fc) 

28.  (1.)  Every  brewer  for  sale  must  provide  and  maintain  sufficient  and  just 
scales  and  weights  and  other  necessary  and  reasonable  appliances  to  enable  the 
officers  to  take  account  of,  or  check  by  weight,  gauge,  or  measure  all  materials 
and  liquids  used  or  produced  in  brewing. 

(2.)  He  must  also  render  all  necessary  assistance  to  the  officers  in  the  taking 
of  such  accounts. 

(3.)  He  must  also,  if  required  by  the  officer,  provide  sufficient  lights,  ladders, 
and  other  conveniences. 

(4.)  For  every  contravention  of  this  section  the  brewer  shall  incur  a  fine  of 
one  hundred  pounds. 

29.  (1.)  An  officer  may  at  any  time,  either  by  day  or  night,  enter  any  part 
of  the  entered  premises  of  a  brewer  for  sale,  to  take  an  account  of  the  materials 
used  or  to  be  used  in  brewing,  and  of  the  worts  and  beer  produced.  (I) 

(2.)  If  an  officer,  after  having  demanded  admission  into  the  entered  premises 
of  a  brewer  for  sale,  and  declared  his  name  and  business  at  any  entrance  or 
window  thereof,  is  not  immediately  admitted,  the  officer,  and  any  person  acting 
in  his  aid,  may  at  any  time,  either  by  day  or  night  (but  at  night  only  in  the 


(A)  See  Att.-Gcn.  v.  Brevatcr,  ante,  p. 
143.  By  5<J  &  60  Viet.  c.  28,  a.  11  (1.), 
a  dealer  in  or  retailer  of  beer  shall  not 
receive  or  have  in  his  custody  or  possession 
any  sugar  saccharine  substance  extract  of 
syrup  (except  for  domestic  use  the  proof 
whereof  shall  lie  on  him)  or  any  prepara- 
tion for  increasing  the  gravity  of  beer. 
(2.)  If  a  dealer  in  or  retailer  of  beer  re- 
ceives or  has  in  his  custody  or  possession 
any  article  in  contravention  of  this  section 
the  article  shall  be  forfeited  and  he  shall 
incur  a  fine  of  £20.  (3.)  This  section  shall 
not  apply  to  sugar  and  other  preparations 
deposited  in  conformity  with  48  &  49  Viet, 
c.  51,  s.  7  (.<»/'.)  in  the  entered  sugar  store 
of  a  brewer  of  beer  for  sale  nor  to  sugar  or 
*vrup  kept  for  sale  in  the  ordinary  course 
of  trade  of  a  grocer,  where  the  brewer  or 
grocer  carries  on  upon  the  same  premises 
the  trade  or  business  of  a  dealer  in  or 


retailer  of  beer. 

(0  By  3  &  4  Viet.  c.  61,  s.  11,  it  shall 
be  lawful  for  any  officer  of  excise  at  all 
times  during  the  hours  in  which  any  house 
licensed  for  the  retail  of  beer  or  cyder  may 
be  kept  open  to  enter  into  every  house 
cellar  room  or  place  entered  for  the  storing 
keeping  or  retailing  of  beer  or  cyder  and 
to  make  search  for  and  seize  all  wine  and 
spirits  and  sweets  which  may  be  found  in 
any  such  house  etc.  and  to  examine  all  beer 
or  cyder  kept  therein. 

By  s.  12  any  such  officer  may  during 
the  hours  which  any  house  is  kept  open 
for  the  sale  of  beer  after  the  rate  of  one 
penny  halfpenny  or  after  a  less  rate  the 
quart  to  enter  into  such  house  cellar  room 
or  place  for  the  keeping  or  retailing  such 
beer  and  to  make  search  for  and  seize  all 
wines  spirits  sweets  and  all  beer  which  by 
law  they  are  not  entitled  to  sell. 
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presence  of  an  officer  of  the  peace),  break  open  any  door  or  window  of  the     Sect  29 

premises,  or  break  through  any  wall  thereof  for  the  purpose  of  obtaining 

admission,  and  the  brewer  shall  incur  a  fine  of  one  hundred  pounds. 

30.  (1.)  If  any  officer  has  reason  to  suspect  that  any  private  or  concealed  Power  to  enter 
pipe,  or  conveyance,  or  vessel,  is  kept  or  made  use  of  by  a  brewer  for  sale,  he  and  3ear°h  f°r 
may,  either  by  day  or  night,  but  at  night  only  in  the  presence  of  an  officer  of  p^p 
the  peace,  break  open  any  part  of  the  premises  of  such  brewer  and  forcibly 
enter  therein,  and  may  break  up  the  ground  in  or  adjoining  such  premises,  or 
any  wall  thereof,  to  search  for  such  private  or  concealed  pipe,  or  conveyance,  or 
vessel. 

(2.)  If  such  officer  shall  find  any  such  pipe  or  conveyance,  he  may  enter  any 
house  in  the  possession  of  any  other  person  into  which  such  pipe  or  conveyance 
may  lead,  and  may  break  up  any  part  of  such  house  or  premises  to  search  for 
the  vessel  communicating  with  such  pipe. 

(3.)  Every  such  pipe,  conveyance,  or  vessel,  and  all  beer,  worts,  or  materials, 
for  brewing  found  therein,  shall  be  absolutely  forfeited,  aad  the  brewer  shall 
incur  a  fine  of  one  hundred  pounds. 

(4.)  If  any  damage  is  done  in  the  search,  and  such  search  is  unsuccessful, 
the  damage  shall  be  made  good,  (m) 

As  to  Brewers  other  than  Brewers  for  Sale 

32.  A  paper  in  the  prescribed  form  shall  be  delivered  by  an  officer  to  every  A  brewing 
brewer,  other  than  a  brewer  for  sale,  if  chargeable  to  the  duty  on  beer  under  paper  to  1>« 
this  Act,  and  the  following  provisions  shall  have  effect  in  relation  to  the  paper  ^re'^eriMither 
and  the  entries  to  be  made  therein  : —  tnan  brewers 

(1.)  The  brewer  shall,  before  commencing  to  brew,  enter  in  the  paper  the  for  sale  for  the 
quantity  of  malt,  corn,  and  sugar  which  he  intends  to  use  in  the  PurPose  of 
brewing;  entries  therein. 

(2.)  The  brewer  shall,  on  demand  by  an  officer,  produce  the  paper  for  his 
inspection,  and  shall  not  cancel,  obliterate,  or  alter  any  entry  in  the 
paper,  or  make  any  entry  which  is  untrue  in  any  particular. 

For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  ten 
pounds. 

33.  (1.)  The  Commissioners  may,  when  they  think  fit,  require  a  brewer  other  Provisions  as 
than  a  brewer  for  sale  to  verify  the  entries  in  the  paper  delivered  to  him  by  a  to  cnarge  and 
declaration  to  be  made  by  him  before  a  justice  of  the  peace  or  an  authorized  JJ*^™' 
officer. 

(2.)  The  charge  of  duty  shall  be  made,  and  the  duty  shall  be  paid,  at  such 
times  as  the  Commissioners  shall  appoint. 

(3.)  Provided  that  if  the  annual  value  of  the  house  occupied  by  the  brewer 
does  not  exceed  ten  pounds,  the  beer  brewed  by  him  shall  not  be  charged  with 
duty,  (n) 

34.  (1.)  A  brewer,  other  than  a  brewer  for  sale,  shall  only  brew  beer  for  his  Beer  brewed  to 
own  domestic  use,  or  for  consumption  by  farm-labourers  employed  by  him  in  be  for  domestic 
the  actual  course  of  their  labour  or  employment. 

(2.)  The  brewer  shall  only  brew  on  premises  occupied  by  him,  or,  in  case 
tint  brewer  occupies  a  house  of  an  annual  value  not  exceeding  ten  pounds, 
on  premises  gratuitously  lent  to  him  by  a  brewer  other  than  a  brevver  for 
sale. 

(3.)  If  the  brewer  contravenes  either  of  the  foregoing  provisions  of  this 

(m)  Stetcart,  2  Irv.  416.  (n)  See  Tippctt  r.  Hart,  10  Q.  B.  D.  483. 
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Sect.  34.     section,  or  sells,  or  offers  for  sale,  any  beer  brewed  by  him,  he  shall  incur  the 
penalty  of  ten  pounds,  (o) 


Powerof entry.  35.  Any  officer  may  at  all  reasonable  times  enter  and  inspect  any  premises 
used  for  the  purposes  of  brewing  by  a  brewer  other  than  a  brewer  for  sale,  and 
examine  the  vessels  and  utensils  used  by  him  for  the  purposes  of  brewing. 

Drawback  on  Beer 

Drawback  on          36.  There  shall  be  allowed  and  paid  in  respect  of  beer  which  shall  be 
beer  exported    exported  from  the  United  Kingdom  to  foreign  parts  as  merchandise,  or  shipped 
for  use  as  ship's  stores,  a  drawback  calculated  according  to  the  original  gravity 
thereof;  (that  is  to  say,) 

Upon  every  thirty-sis  gallons  of  an  original  gravity  of  one  thousand  and 

fifty-seven  degrees  the  drawback  of  six  shillings  and  threepence, 
and  so  in  proportion  for  any  difference  in  quantity  or  gravity. 

Provisions  as  37.  (1.)  It  shall  be  lawful  for  any  person   to  export  as   merchandise  to 

to  the  draw-     foreign  parts,  or  for  use  as  ship's  stores,  any  beer  brewed  by  a  brewer  for  sale  in 
back-  x  the  United  Kingdom. 

(2.)  The  beer  shall  be  in  such  casks  or  packages  as  may  be  prescribed,  and 
the  person  intending  to  export  the  same  shall  produce  to  the  proper  officer  at 
the  place  from  which  the  beer  is  to  be  exported  a  declaration  by  the  brewer 
made  before  an  authorized  officer  stating  the  date  upon  which  the  beer  was 
brewed  and  the  original  gravity  thereof,  and  that  the  full  duties  of  excise  have 
been  charged  thereon. 

(3.)  He  shall  also  give  to  the  said  officer  a  notice  in  the  prescribed  form 
specifying  the  mark  and  number  on  each  cask  or  package  to  be  exported,  the 
original  gravity  and  quantity  of  the  beer  therein,  and  the  amount  of  the  draw- 
back claimed. 

Samples  to  38.  (1.)  An  officer  or  an  officer  of  customs  may  take,  a  sample  of  beer  from 

ascertain  anv  cas^  or  package  produced  for  shipment  on  drawback  for  the  purpose  of 

fo^e'xport     er  ascertaining  in  the  manner  authorized  by  this  Act  the  original  gravity  thereof. 

(2.)  If  the  gravity  so  ascertained,  or  the  quantity  tested  by  gauge  or 
measure,  shall  be  less  than  the  gravity  or  quantity  stated  in  the  declaration,  and 
notice  delivered  to  the  proper  officer,  or,  if  such  declaration  or  notice  shall 
contain  any  untrue  statement,  no  drawback  shall  be  payable  in  respect  of  the 
beer  therein  referred  to,  and  the  brewer,  and  also  the  person  intending  to 
export  the  beer,  shall  incur  a  fine  of  fifty  pounds. 

As  to  deben-  39.  (1.)  The  officer  of  customs  at  the  port  from  which  the  beer  is  shipped 

ture  for  pay-     s]iau  endorse  on  the  notice  a  certificate  of  the  quantity  of  bser  actually  exported, 

back*  '         '"  and  at  the  expiration  of  one  month  from  the  date  of  such  certificate  the  proper 

officer  shall  deliver  to  the  exporter  or  his  agent  a  debenture  in  the  prescribed 

form  specifying  the  amount  of  the  drawback  payable  in  respect  of  the  beer. 

(2.)  The  debenture  must  be  presented  to  the  collector  with  a  declaration 
endorsed  thereon  containing  the  prescribed  particulars,  signed  by  the  exporter, 
and  the  collector  shall  thereupon  pay  to  the  exporter  the  amount  specified  in 
the  debenture. 

(3.)  Where  a  certificate  of  landing  at  the  port  of  destination  is  required,  such 
certificate  must  be  delivered  to  the  collector  previously  to  the  payment  of  the 
drawback. 

(o)  In  the  case  of  n  brewer  (not  being  beer  solely  for  his  own  domestic  use  no 

a  brewer  for  Bale)  who  shall  be  the  occu-  licence   shall   be   required    and   the   beer 

pier  of  a  house  of  an   annual  value   not  shall  be  exempt  from  duty  :  49  &  50  Viet. 

exceeding   eight   pounds   and   shall   brew  c.  18,  s.  3. 
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Sect.  46. 


Supplementary 


46.  The  duties  and  drawbacks  of  excise,  charged  and  allowed  by  Parts  II.  Powers  and 
(and  III.)  of  this  Act,  and  the  licences  therein  mentioned,  shall  be  under  the  provisions  to 
management  of  the  Commissioners  ;  and  all  the  powers,  provisions,  regulations, 
and  directions  contained  in  any  Act  relating  to  excise  duties,  drawbacks,  or  drawbacks  and 
licences,  or  to  penalties  or  forfeitures  under  excise  Acts,  and  now  or  hereafter  licences  under 
in  force,  shall  respectively  be  of  full  force  and  effect  with  respect  to  the  duties  tnia  Act. 
and  drawbacks  charged  and  allowed  by  Parts  I.  and  II.  of  this  Act  and  the 
licences  therein  mentioned,  and  the  penalties  and  forfeitures  imposed  by  this 
Act,  so  far  as  the  same  are  applicable  and  are  consistent  with  the  provisions  of 
this  Act,  as  fully  and  effectually  as  if  the  same  had  been  herein  specially  enacted 
with  reference  to  the  last-mentioned  duties,  drawbacks,  licences,  penalties,  and 
forfeitures  respectively. 

48.  Nothing  in  this  Act  contained  shall  in  anywise  alter  or  affect  the  rights  Saving  rights 

and  privileges  now  existing  under  the  charters  of—  under  certain 

.;  .     .  .        .,     .    °,      TT   ..    ,  „.       ,  charters. 

(1.)  Any  university  in  the  United  Kingdom,  or 

(2.)  The  master,  wardens,  freemen,  and  commonalty  of  the  Vintners  of  the 

city  of  London,  or 
(3.)  The  mayor  or  burgesses  of  the  borough  of  Saint  Albans  in  the  county  of 

Hertford. 

As  to  Tobacco,  by  3  &  4  Viet.  c.  18   (The   Tobacco  Act, 
1840)— 

2.  Every  manufacturer  of  and  dealer  in  and  retailer  of  tobacco  or  snuff  in  Manu- 

the  United  Kingdom  sliall  make  a  true  entry  of  every  workhouse,  storehouse,  Dealers"'  d 
room,  shop,  and  place  by  him  made  use  of,  or  intended  to  be  made  use  of,  for  retailer's  of 
the  manufacturing,  storing,  keeping,  and  selling  of  tobacco  or  snuff,  by  delivering  tobacco  or 

such  entry  to  the  officer  of  excise  in  whose  survey  his  manufactory  or  premises  8nu.^ to  en*er 
.    ,,  ,        .  ,   ,  their  premises 

shall  be  situated ;  and  in  every  such  entry  every  workhouse,  storehouse,  room,  wjth  (he 

shop,  and  place  shall  be  distinguished  by  a  particular  number  or  letter,  or  number  officers  of 
and  letter,  or  letters ;  and  every  such  workhouse,  storehouse,  room,  shop,  and  exc'8e- 
place  shall  also  be  kept  marked  and  numbered  with  the  like  distinguishing  numbers 
or  letters,  or  number  and  letters,  corresponding  to  the  description  thereof  in  the 
entry ;  and  in  default  thereof  such  manufacturer,  dealer,  or  retailer  shall,  for 
every  workhouse,  storehouse,  room,  shop,  or  place  not  entered,  or  not  marked  or 
numbered,  forfeit  one  hundred  pounds,  together  with  ah1  tobacco  and  snuff  found 
therein. 

3.  It  shall  be  lawful  for  any  officer  of  excise  at  any  time,  but  between  the  Officers  of  ex- 
hours  of  ten  of  the  clock  in  the  evening  and  six  of  the  clock  in  the  morning  only,  p"^™^  a^d^ 
with  the  assistance  of  a  constable  or  other  peace  officer,  to  enter  into  any  work-  examine  to- 
house,  storehouse,  room,  shop,  or  place  made  use  of  by  any  manufacturer  of,  bacco  and  snuff 
dealer  in,  or  retailer  of  tobacco  or  snuff,  for  the  manufacturing,  keeping,  or  tnerein- 
selling  of  any  tobacco  or  snuff,  and  to  inspect  and  examine  all  tobacco  and  snuff 

therein;  and  every  manufacturer  of,  dealer  in,  and  retailer  of  tobacco  or  snuff, 
who  shall,  on  demand,  refuse  to  show  to  any  officer  of  excise  any  tobacco  or 
snuff  in  his  custody  or  possession,  or  shall  conceal  from  the  sight  or  inspection  of 
any  officer  of  excise  any  tobacco  or  snuff,  shall  forfeit  two  hundred  pounds, 
together  with  all  the  tobacco  or  snuff  so  concealed,  (p) 

O)  See  It.  v.  Woodrow,  15  SI.  &  W.  404. 
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Sect.  4.  4.  No  manufacturer  of  tobacco  or  snuff  shall  receive  into  any  workhouse, 

—  storehouse,  room,  shop,  or  place,  or  into  his  custody  or  possession,  any  leaf  or 

Leaf  of  un-        unmanufactured  tobacco  of  any  description  otherwise  than  from  the  warehouse 

manufactured    .        ,.-,., 

tobacco  not  to   ln  w'ncn  *"e  same  shall  be  warehoused  under  the  laws  and  regulations  of  the 

be  received        revenue  of  customs,  and  in  the  same  hogsheads,  cask,  chest,  or  package,  with 

into  a  manu-     the  same  marks  and  numbers  thereon,  in  which  the  same  shall  be  cleared  and 

other  wise 'than  delivered  fr°m  such  warehouse,  on  payment  of  the  duty  (save  and  except  in  the 

from  the  ware-  case  °f  samples  duly  ticketed  and  certified  by  the  proper  officer  of  customs),  nor 

house,  and  ac-  without  a  true  and  lawful  permit  granted  by  the  proper  officer  of  excise,  under 

compamed  by    f]ie  ]awg  an(j   regulations  of  excise   relating  to   permits  accompanying  such 

tobacco ;  and  every  manufacturer  of  tobacco  or  snuff  who  shall  receive  or  have 

in  his  custody  or  possession  any  leaf  or  unmanufactured  tobacco  contrary  to  the 

directions  aforesaid,  shall  forfeit  the  same,  and  two  hundred  pounds  for  every 

such  offence. 

Permit  to  be  5.  Every  manufacturer  of  tobacco  or  snuff  who  shall  receive  into  his  custody 

delivered  up  on  Or  possession  any  leaf  or  unmanufactured  tobacco,  shall,  on  the  next  visit  of  the 

of*  he^ffic'er'    °^cer  °^  exc'se  under  whose  survey  he  shall  be,  produce  and  deliver  up  to  such 

officer  the  permit  which  shall  have  accompanied  such  tobacco,  and  shall  also,  if 

required,  show  to  such  officer  all  such  tobacco,  or  in  case  of  any  part  thereof 

having  been  laid  down  for  manufacture  before  the  visit  of  the  officer,  so  much 

thereof  as  shall  remain,  on  pain  of  forfeiting  for  every  omission  or  neglect  two 

hundred  pounds,  and  all  such  leaf  or  unmanufactured  tobacco. 

No  leaf  or  un-         6.  No  leaf  or  unmanufactured  tobacco  of  any  description,  save  and  except 
manufactured   sucjj  samp]es  ag  aforesaid,  shall  be  carried  or  removed  from  any  part  or  place  in 
removed  with-  the  United  Kingdom  to  any  other  place  or  part  thereof,  without  a  true  and 
out  a  permit,    lawful  permit  granted  by  the  proper  officer  of  excise,  under  the  rules  and  regula- 
tions of  an  Act  passed  in  the  second  year  of  the  reign  of  his  late  Majesty  King 
2  &  3  Will.  IV.  William  the  Fourth,  intituled,  "  An  Act  to  consolidate  and  amend  the  laws 
regulating  the  granting  and  issuing  permits  for  the  removal  of  goods  under  the 
laws  of  excise,"  accompanying  the  same,  under  the  pains,  penalties,  and  forfeitures 
in  the  said  Act  contained,  (q) 

A  book  to  be  8.  A   book,  prepared  with  proper  and  distinct  columns  for  the   purpose, 

delivered  to      shall  be  delivered  by  the  proper  officer  of  excise  to  every  manufacturer  of  tobacco 

ma      ac-,         or  snuff ;  and  every  such  manufacturer  shall,  on  the  same  day  on  which  he  shall 

shall  e'nter        receive  any  leaf  or  unmanufactured  tobacco,  or  any  stalks  or  returns  of  tobacco, 

therein  all  to-  write  and  enter  in  such  book  as  aforesaid,  in  the  proper  column  prepared  for 

wSS"  Ieeelved'  such  purpose,  the  day  when  and  the  number  of  pounds  weight  of  leaf  or  un- 

of'the  person"6  manufactured  tobacco,  stalks,   or  returns  of  tobacco  which  he  shall  have  so 

from  whom       received,  and  the  Christian  and  surname  of  the  person  from  whom  and  the  place 

received,  etc.     from  which  he  shall  have  received  the  same ;  and  every  such  manufacturer 

Such  book  to    shall  keep  such  book,  with  all  entries  made  therein,  in  some  public  and  open 

be  open  to  in-   part  of  his  entered  premises,  for  the  inspection  of  the  officers  of  excise,  and  shall 

cTsTo'ffice'rs6 *~  ^eliver  UP  every  such  book  as  aforesaid  to  any  officer  of  excise  demanding  the 

etc.  same,  and  permit  him  to  make  any  minute  therein  or  any  extract  therefrom, 

which  such  officer  shall  think  fit ;  and  every  manufacturer  of  tobacco  who  shall 

receive  any  leaf  or  unmanufactured  tobacco,  stalks,  or  returns  of  tobacco  into 

his  custody  or  possession,  and  shall  not  make  entry  of  the  particulars  thereof  as 

aforesaid  within  the  time  herein-before  required,  or  who  shall  not  keep  such  book 

as  aforesaid,  or  shall  not  deliver  up  the  same  to  any  officer  of  excise,  on  demand, 

or  shall  obstruct  or  hinder  any  officer  of  excise  in  making  any  minute  therein  or 

(5)  By  s.  11  of  that  act  all  goods  removed  without  permit  are  forfeited,  see  ante, 
p.  146. 
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extract  therefrom,  or  shall  convey  away  or  conceal  the  same,  or  destroy  or      Sect   8 
tear  out  any  leaf  therefrom,  or  make  any  false  entry  therein,  or  fraudulently  alter  —    - 
any  entry  therein,  shall  forfeit  two  hundred  pounds,  together  with  all  the  leaf  or 
unmanufactured  tobacco,  stalks,  or  returns  of  tobacco,  of  which  due  entry  shall 
not  have  been  made  in  such  book. 

13.  No  drawback  shall  be  allowed  on  any  cut,  roll,  or  carrot  tobacco  con-  No  drawback 
taining  any  tobacco  stalks,  or  which  has  not  been  wholly  made  from  tobacco  OI   Jut>  r°"'  or 
leaf  having  the  tobacco  stalk  stripped  and  separated  therefrom,  or  from  such  containing 
leaf  so  stripped,  and  returns  of  tobacco  leaf  so  stripped  and  without  the  stalks  stalks,  etc. 
thereof;  and  every  manufacturer  of  tobacco  who  shall  manufacture  or  have  in  Penalty  on 
his  custody  or  possession  any  such  cut,  roll,  or  carrot  tobacco  for  exportation,  manufacturing 

shall  forfeit  two  hundred  pounds ;  and  all  such  tobacco  shall  be  forfeited,  and  8U*T  ;?r  ex~ 

portation. 
may  be  seized  by  any  officer  of  customs  or  excise. 

14.  No  drawback  shall  be  allowed  on  any  tobacco  which  shall  not  have  No  drawback 
been  wholly  manufactured  from  tobacco  on  which  the  full  duty  on  importation  on  tobacco  not 
shall  have  been  paid,  nor  on  any  tobacco  which  shall  be  mixed  with  any  dirt  or  Manufactured 
rubbish,  or  which  shall  be  made  or  manufactured  with  or  to  which  shall  be  added 

any  other  ingredients,  matter,  or  thing  not  necessary  or  usual  in  the  manu- 
facturing of  tobacco. 

15.  Every  person  who  shall  enter  or  ship,  or  cause  to  be  entered  or  shipped,  Penalty  on 
or  produce  or  cause  to  be  produced  to  any  officer  of  customs  to  be  shipped  for  fraudulently 
exportation,  any  tobacco  not  entitled  to  drawback  under  this  or  any  other  Act 

relating  to  tobacco,  or  any  other  goods,  matter,  or  thing  as  tobacco,  the  same  back, 
not  being  tobacco,  or  shall  fraudulently  remove,  deposit,  or  conceal  any  tobacco 
or  other  goods,  matter,  or  thing,  with  intent  unduly  to  obtain  any  drawback 
on  tobacco,  or  any  greater  drawback  than  he  would  otherwise  be  entitled  to, 
shall,  over  and  above  all  other  penalties  which  he  may  thereby  incur,  forfeit 
treble  the  amount  of  the  drawback  sought  to  be  obtained,  and  two  hundred 
pounds,  at  the  election  of  the  commissioners  of  customs ;  and  all  such  tobacco 
or  other  goods,  matters,  or  things  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  customs  or  excise. 

5  &  6  Viet.  c.  93  (The  Tobacco  Act,  1842) 

1.  No  manufacturer  of  tobacco  shall,  in  manufacturing  any  tobacco,  make  Manufacturers 
use  therewith  of  any  other  material,  or  any  other  liquid  or  substance  or  matter  to  use  wat< 
or  thing,  than  water  only,  or  in  manufacturing  any  snuff  make  use  therewith  of  factoring  to- 
any  other  material,  or  any  other  liquid  or  substance  or  matter  or  thing,  than  bacco,  and  no 
water,  or  water  and  salt,  or  alkaline  salts  (r)  only,  or  lime  water  in  snuff  known  other  liquid  or 
as  Welch  or  Irish  snulf;   and  every  manufacturer  of  tobacco  who  shall,  in  su 
manufacturing  any  tobacco,  make  use  therewith  of  any  other  material,  liquid  described  in 
or  substance,  matter  or  tiling,  than  tobacco  and  water  only,  or  in  manufac-  manufacturing 
turing  any  snuff  make  use  therewith  of  any  other  material,  liquid  or  substance, 
matter  or  thing,  than  water,  or  water  and  salt,  or  alkaline  salts  only,  or  lime 

(r)  The  lit,  3rd  and  4th  sections  of  this  dried  at  212°  F.  shall  be  found  to  contain 

Act  shall  ai  respects  the  term  salt  and  a  percentage  of  more  than  26  per  cent,  of 

alkaline  salts  be  construed  to  mean  and  carbonates  chlorides  and  sulphates  of  potas- 

include  only  the  carbonates  chlorides  and  slum  sodium  and  ammonium  he  shall  forfeit 

sulphates  of  potassium  and  sodium  and  the  .  .  .  the  said  snuff  and  in  calculating  the 

carbonate  of  ammonium.  ...  If  any  person  said    percentage   the   salts    of    potassium 

.  .  .  being  a  manufacturer  or  dealer  in  or  sodium  and  ammonium  of  every  descrip- 

retailer  of  tobacco  or  snuff  thai)  have  in  tion  naturally  present  in  the  tobacco  shall 

his  custody  or  possession  or  shall  sell  or  be  included:  41  &  42  Viet.  c.  15,  s.  25. 
offer  for  sale  any  snuff  which  after  being 
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Sect.  1.       water  in  snuff  known  as  Welch  or  Irish   snuff',  and  every  manufacturer  of, 

—  dealer  in,  or  retailer  of  tobacco,  who  shall  add  to,  mix  with,  or  put  into  or 

amongst,  or  who  shall  cause  or  suffer  or  permit  to  be  added  to,  mixed  with,  or 

put  into  or  amongst  any  tobacco  or  snuff',  unmanufactured,  manufacturing,  or 

manufactured,  any  other  material,  liquid,  substance,  matter,  or  thing,  than,  as 

respects  tobacco,  water  only,  and,  as  respects  snuff',  water,  or  water  and  salt,  or 

Penalty.  alkaline  salts  only,  or  lime  water  in  snuff'  known  as  Welch  or  Irish  snuff',  shall 

forfeit  three  hundred  pounds,  (s) 

Penalty  not  to  2.  Nothing  herein-before  contained  shall  subject  any  manufacturer  of, 
iT^H  l'ea'cr  '"'  or  ret*i'er  °f  tobacco  to  the  said  penalty  of  three  hundred  pounds,  or 
oils  for  scent-  to  any  forfeiture,  for  or  by  reason  of  his  scenting  or  flavouring  any  snuffs,  so 
ing  snuff,  or  of  that  only  the  essential  oils  usually  made  use  of  for  that  purpose  shall  be  used 
oil  in  making  for  communicating  the  scent  or  flavour,  nor  any  manufacturer  to  the  said  penalty 
tobacco"  '  ^or  or  kv  reason  °f  h'8  using  oil  in  making  up  spun  or  roll  tobacco.  (<) 
p  .  3.  Every  manufacturer  of,  dealer  in,  or  retailer  of  tobacco,  who  shall 

receiving,  receive  or  take  into  or  have  in  his  possession,  or  who  shall  sell,  send  out,  or 
sending  out,  or  deliver,  any  tobacco  or  snuff  which  shall  have  been  manufactured  with,  or  shall 
having  in  pp,s-  ],ave  a,i(ic(i  thereto  or  mixed  therewith,  or  into  or  amongst  which  there  shall 
cTsnuff  manS-  nave  ')een  Put>  e'tner  before  or  whilst  in  process  of  manufacture,  or  after  being 
factured  other-  manufactured,  or  in  which  there  shall  be  found  on  examination  thereof,  any 
wise  than  with  other  material,  liquid,  substance,  matter,  or  thing,  than,  as  respects  tobacco, 
t° '  water  only,  or  in  roll  tobacco  water  and  oil  only,  and,  as  respects  snuff,  water, 
or  water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known  as  Welch 
or  Irish  snuff',  shall  forfeit  two  hundred  pounds. 

Tobacco  and  4.  All   tobacco  and   snuff'  which  shall   have  been  manufactured  with,  or 

snuff  manu-       M],a]i  ]iavc  added  thereto  or  mixed  therewith,  or  into  or  amongst  which  there 

wise  than  with  s'ia"  'mve  been  put,  either  before  or  whilst  in  process  of  manufacture,  or  after 

water,  etc.,       being  manufactured,  or  which  on  examination  shall  be  found  to  contain  any 

shall  be  for-      other  material,  liquid,  substance,  matter,  or  thing  than,  as  respects  tobacco, 

water  only,  or  in  roll  tobacco  water  and  oil,  (u)  and,  as  respects  snuff',  water,  or 

water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff"  known  as  Welch  or 

Irish  snuff',  shall,  wheresoever  the  same  may  be  found,  be  forfeited. 

Manufacturers        5.  JSTO  manufacturer  of  tobacco  shall   receive  or  take  into  or  have  in  his 

not  to  have  iu 

(s)  If  any  manufacturer  of  tobacco  shall  If  any  manufacturer  of  tobacco  has  in  his 

have    in   his   custody   or   possession   any  custody    or    possession    fit    for    sale    or 

tobacco     (except     tobacco     which     must  tenders  for  drawback  or  if  any  dealer  in 

undergo    some   process   of    treatment    or  or  retailer  of  tobacco  has  in  his  custody 

manufacture  before  it  is  fit  for  sale)  or  if  or   possession    any   tobacco    containing   a 

any  dealer  in  or  retailer  of  tobacco  shall  greater  proportion  of  oil  than  4  per  cent, 

have    in    his   custody   or   possession   any  he  shall  incur  an  excise  penalty  of  £50, 

tobacco  ami  such  tobacco  shall  in  either  and  the   tobacco  shall  be  forfeited.     (2.) 

case  on  being  dried  at  a  temperature  of  In  calculating  the  proportion   of  oil  for 

212°  Fahr.  be  decreased  in  weight  by  more  the  purposes  of  this  section  any  fatty  or 

than  32  per  cent.  .  .  .  the  tobacco  shall  be  oily  substance  which  is  naturally  present 

forfeited.     Roll  tobacco  or  cut  tobacco  in  in   the  tobacco    shall   be  included    as  oil. 

the   custody   or    possession    of   a   manu-  (3.)  In  this  section  the  expression  "  fit  for 

facturer  of  tobacco   which  is   treated  in  sale"  has  the  meaning  assigned  to  it  by 

the  course  of  manufacture  by  baking  or  50  &  51  Viet.  c.  15,  s.  4,  supra. 

hot-pressing  or  sieving  shall    be  deemed  (t)  Not  to  extend  to  relieve  him  from 

lit  for  sale  when  the  same  has  cooled  after  such  liability  in  case  he  shall  make  use  of 

such  treatment  and  roll  tobacco  in  such  any  oil  in  the  manufacture  of  roll  tobacco 

custody  or  possession  which  is  treated  in  other  than  essential  oil  for  the  purpose  of 

the   course   of  manufacture    by   pressing  flavouring  and  olive  oil  in  the  process  of 

merely  shall   be  deemed  fit  for  sale   ini-  spinning  and  rolling  up  the  tobacco :  42  & 

mediately  upon  being  put  in  press  :  50  &  43  Viet.  c.  21,  s.  27. 

51  Viet.  c.  15,  s.  4;  see  4  Ed.  VII.  c.  7,  («)  Olive  oil  or  essential  oil :  42  &  43 

s.  3.    J!y  03  &  64  Viet.  c.  35,  s.  1(1.):  Viet.  c.  21,  s.  27. 
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custody  or  possession  any  sugar,  treacle,  molasses,  or  honey  (except   for  the      Sect.  5. 
necessary  and  ordinary  use  of  his  family,  the  proof  whereof  shall  lie  on  such 


manufacturer),  nor  any  commings  or  roots  of  malt,  or  any  ground  or  unground  their  possession 

•  j     T.-  j  f     »v  •       j.  T.  js    sugar,  honey, 

roasted  gram,  ground  or  unground  chicory,  lime,  sand  (not  being  tobacco  sand),  ]eayes  etc 

umbre,  ochre,  or  other  earths,  sea  weed,  ground  or  powdered  wood,  moss,  or 
weeds,  or  any  leaves,  or  any  herbs  or  plants  (not  being  tobacco  leaves  or 
plants)  respectively,  nor  any  substance  or  material,  syrup,  liquid,  or  preparation, 
matter  or  thing,  to  be  used  or  capable  of  being  used  as  a  substitute  for  or  to  Penalty,  for- 

increase  the  weight  of  tobacco  or  snuff,  on  pain  of  forfeiting  the  same  and  two  future  thereof 

and  £200 
hundred  pounds. 

7.  It  shall  be  lawful  for  any  officer  of  excise,  at  any  time  he  shall  see  fit,  Officers  of  ei- 
to  take  a  sample  or  samples  of  any  tobacco  or  snuff  unmanufactured,  or  in  process  cise  ™ay  take 
of  manufacture,  or  manufactured,  in  the  stock  or  possession  of  any  manufacturer  j,acco  o^- "snuff. 
of,  dealer  in,  or  retailer  of  tobacco,  paying  for  the  same,  if  demanded,  at  the 

current  wholesale  price  of  such  tobacco  or  snuff. 

8.  Every    person    who    shall    cut,  grind,  pound,   colour,   stain,   dye,    or  No  person  to 
manufacture  any  leaves,  or  any  herb  or  plant,  moss  or  weed,  or  any  wood,  cut,  colour,  or 
chicory,  commings  or  roots  of  malt,  or  any  other  vegetable  or  other  matter  """{Jayg'jn'hi's 
or  material,  to  imitate  or  resemble  tobacco  or  snuff,  or  who  shall  prepare  any  possession,  any 
of  the  said  articles,  matters,  or  materials  to  be  mixed  with  or  to  be  added  to  leaves  or  other 

tobacco  or  snuff,  or  who  shall  have  in  his  custody  or  possession  anv  leaves,  or  things  to  imi- 

•,       ,.  tate  or  to  be 

any  herb,  plant,  moss,  or  weed,  or  any  ground  or  powdered  wood,  chicory,  mixej  w;th 

commings  or  roots  of  malt,  or  any  other  vegetable  or  other  matter  or  material,  tobacco  or 

«ut,  ground,  pounded,  coloured,  stained,  dyed,  or  manufactured  to  imitate  or  snuff. 

resemble  tobacco  or  snuff,  or  prepared  for  the  purpose  of  being  mixed  with  or 

•added  to  tobacco  or  snuff,  or  intended  to  be  so  cut,  ground,  pounded,  coloured, 

stained,  dyed,  or  manufactured  or  prepared,  or  who  shall  sell,  dispose  of,  or 

deliver  to  any  manufacturer  of  tobacco  any  leaves,  herbs,  plants,   moss,  or 

weeds,  ground  or  powdered  wood,  chicory,  commings  or  roots  of  malt,  or  other 

vegetable  or  other  matter,  or  any  preparation  or  mixture  thereof,  or  any  syrup, 

liquid,  or  preparation  to  be  used  in  the  manufacture  of  tobacco  or  snuff,  or  to 

be  added  to  or  mixed  therewith,  shall  forfeit  two  hundred  pounds ;  and  all  such  Penalty,  £200 

leaves,  herbs,  plants,  moss,  or  weed,  ground  or  powdered  wood,  chicory,  com-  and  forfeiture 

mings  or  roots  of  malt,  and  other  vegetable  or  other  matter  or  preparation,  or 

mixture  thereof,  syrup,  liquid,  or  preparation,  together  with  all  machines,  tools, 

materials,  vessels,  and  utensils  for  cutting,  grinding,  pounding,  colouring,  staining, 

•dyeing,  manufacturing,  or  preparing  the  same,  shall  be  forfeited. 

10.  No  tobacco  stalks  or  returns  of  tobacco  shall  be  removed  from  any  place  Tobacco  stalks 
in  or  part  of  the  United  Kingdom  to  any  other  place  or  part  thereof  in  any  not  to  *?e  Te~ 
quantity  less  than  fifty  pounds  weight,  nor  unless  the  package  containing  the  quantjtiesthau 
same   shall  have  firmly  and   securely  pasted  or  glued  thereon  a  certificate,  fifty  pounds, 
clearly  written  or  printed,  and  signed  by  the  manufacturer  by  whom  the  same  nor  without  a 
shall  be  sent  out,  or  his  foreman  or  chief  workman,  on  his  behalf,  setting  forth  certificate.      , 
the  name  of  such  licensed  manufacturer,  and  the  entered  premises  from  which 
*uch  tobacco  stalks  or  returns  of  tobacco  shall  be  sent  out,  the  weight  of  the 
same,  the  day  on  and  the  month  and  year  in  which  the  samejshall  be  sent  out, 
and  the  name  and  entered  premises  of  the  licensed  manufacturer  to  whom  the 
same  are  to  be  delivered ;  and  every  manufacturer  of  tobacco  who  shall  send 
out,  deliver,  or  remove  or  receive  any  tobacco  stalks  or  returns  of  tobacco  in 
any  less  quantity  than  aforesaid,  or  not  contained  in  a  package  having  such 
certificate  as  aforesaid  firmly  pasted  or  glued  thereon,  or  who  shall  make  out  or 
use  any  false  certificate,  shall  forfeit  two  hundred  pounds;  and  all  tobacco 
stalks  or  returns  of  tobacco  which  shall  be  sent  out,  delivered,  or  received  or 
P.O.  P 
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Sect.  10. 


No  person  shall 
hawk  about 
tobacco  or  snufl' 
tor  sale  under 
a  penalty,  and 
officers  ruay  ar- 
rest offenders, 
and  convey 
them  before  a 
justice. 


be  found  removing  in  any  less  quantity  than  as  aforesaid,  or  without  such 
certificate  as  aforesaid,  shall  be  forfeited,  and  the  person  removing  or  who  shall 
have  removed  the  same  shall  forfeit  fifty  pounds. 

13.  Xo  person  or  persons  shall  hawk  or  sell  or  offer  for  sale  any  tobacco- 
or  snuff  of  any  description  in  any  house  or  premises,  or  in  or  about  the  streets 
or  highways  or  other  places,  or  in  any  other  manner  or  place  whatsoever,  except 
as  a  licensed  manufacturer  of  or  dealer  in  or  retailer  of  tobacco  in  his  entered 
premises,  on  pain  of  forfeiting  all  tobacco  and  snuff  in  his  possession,  and  one 
hundred  pounds;  and  it  shall  be  lawful  for  any  officer  of  excise  or  custom 
arrest  and  detain  any  person  who  shall  hawk  or  sell  or  offer  for  sale  any  tobacco 
or  snuff  in  any  house  or  premises,  or  in  or  about  the  streets  or  highways  or  other 
places,  or  in  any  other  manner  than  as  aforesaid,  and  to  convey  such  person 
before  one  or  more  of  her  Majesty's  justices  of  the  peace  residing  near  to  the 
place  where  such  person  shall  be  arrested  and  detained;  .  .  .  Provided  always. 
that  nothing  herein-before  contained  shall  extend  to  make  liable  to  the  said 
penalty  any  servant  duly  employed  by  any  licensed  manufacturer  of  or  dealer  in 
tobacco  or  snuff  to  travel  for  orders,  and  producing  samples,  in  the  due  and 
ordinary  course  of  business,  (a;) 


Drawbacks  on 

exportation, 

etc. 


26  &  27  Viet.  c.  7  (The  Tobacco  Act,  1863) 

1.  Upon  every  pound  of  tobacco  manufactured  in  Great  Britain  and  Ireland 
upon  which  the  duties  of  Customs  on  importation  shall  have  been  paid,  on  the 
same  being  by  any  licensed  manufacturer  exported  as  merchandise,  or  deposited 
in  any  bonded  warehouse  to  be  used  as  ships  stores,  and  packed  in  whole  and 
complete  cases,  (y)  each  weighing  not  less  than  eighty  pounds,  (z)  there  shall 
be  allowed  on  each  exportation  or  deposit  thereof  a  drawback  of  three  shillings 
and  threepence,  subject  to  such  increase  or  reduction  in  the  amount  of  Midi 
drawback  as  may  result  from  the  examination  of  sueh  tobacco  or  a  sample  or 
samples  thereof  under  the  following  rule  ;  that  is  to  say, 

For  every  one  hundred  pounds  of  tobacco  which  shall  be  found  to  con- 
tain fourteen  pounds  of  moisture  and  eighty-six  pounds  of  dry  tobacco, 


(x)  If  any  tobacco  the  growth  or  pro- 
duce of  any  part  of  the  United  Kingdom 
manufactured  or  unmanufactured  or  mixed 
with  any  tobacco  of  foreign  growth  shall 
be  delivered  to  received  by  or  found  in 
the  possession  of  any  manufacturer  dealer 
in  or  retailer  of  tobacco  or  snuff  in  any 
quantity  whatsoever  or  if  any  such  to- 
bacco shall  be  delivered  to  or  received  by 
or  be  found  in  the  possession  of  any  other 
person  or  persons  whatsoever  in  any  quan- 
tity exceeding  1  Ib.  in  weight  or  if  any 
manufacturer  or  dealer  in  or  retailer  of 
tobacco  or  snuff  shall  manufacture  or  use 
any  tobacco  the  growth  of  any  part  of  the 
United  Kingdom  nr  shall  mix  any  such 
tobacco  with  any  tobacco  of  foreign  growth 
or  with  any  snuff  made  from  tobacco  of 
foreign  growth  or  if  any  manufacturer 
dealer  in  or  retailer  of  tobacco  or  snuff 
shall  purchase  or  sell  any  tobacco  the 
growth  of  any  part  of  the  United  King- 
dom or  any  tobacco  or  snufl  manufactured 
in  the  whole  or  in  part  from  tobacco  the 
growth  of  any  part  of  the  United  King- 


dom or  if  any  person  whatsoever  shall 
sell  or  dispose  of  any  such  tobacco  .  .  . 
all  such  tobacco  the  growth  of  any  part 
of  the  United  Kingdom  manufactured  or 
unmanufactured  mixed  or  unmixed  and 
all  snuff  made  wholly  or  in  part  from  any 
such  tobacco  shall  be  forfeited  .ind  may 
be  seized  by  any  officer  of  customs  or 
excise:  1  &  2  Will.  IV.  c.  13,  s.4.  This 
and  any  other  Act  prohibiting  the  growth 
of  tobacco  in  I.  is  repealed:  8  Kd.  VII. 
c.  16,  s.  3.  By  sub.-s.  (2.)  the  Commis- 
sioners may  make  regulations  as  to  manu- 
facture etc.  and  if  any  person  acts  in 
contravention  thereof  the  article  in  respect 
of  which  the  offence  is  committed  shall  be 
forfeited.  As  to  S.  see  8  Ed.  VII.  c.  10, 
to  the  same  effect. 

(y)  Or  packages. 

(«)  Gross  weight  or  such  less  weight  as 
the  Commissioners  of  Customs  may  per- 
mit :  GO  &  61  Viet.  c.  24,  s.  3.  See  MS 
to  additional  drawback :  4  Ed.  VII.  c.  7, 
s.  3,  and  6  Ed.  VII.  c.  8,  s.  2. 
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the  drawback  of  three  shillings   and  threepence  per  pound   shall    be      Sect.  1. 

allowed,  and  so  in  proportion  for  any  other  quantity  ;  and  if  on  examina 

tion  the  proportion  of  moisture  contained  therein  shall  be  found  to  exceed 
fourteen  pounds  in  every  one  hundred  pounds  weight  thereof,  a  pro- 
portionate reduction  shall  be  made  in  the  drawback  allowed  in  respect  of 
every  pound  of  such  excess  of  moisture  ;  but  if  the  proportion  of  moisture 
contained  therein  shall  be  found  to  be  less  than  fourteen  pounds  in  every 
one  hundred  pounds  weight  thereof,  a  proportionate  increase  shall  be 
made  in  the  drawback  allowed  in  respect  of  every  pound  below  fourteen 
pounds  in  every  one  hundred  pounds  weight  thereof : 

And  the  drawback  allowed  by  this  Act  on  the  exportation  of  tobacco  as 
merchandise  shall  be  ascertained  and  paid  with  all  convenient  speed  after  the 
shipment  thereof;  and  the  drawback  allowed  on  the  deposit  of  tobacco  in  the 
warehouse  for  use  as  ships  stores  only  shall  be  ascertained  and  paid  with  all 
convenient  speed  after  the  deposit  thereof: 

Provided  always,  that  no  tobacco  shall  be  exported  from  any  ports  or  places 
which  shall  not  have  been  approved  for  the  importation  of  tobacco ;  and  no 
drawback   shall  be   allowed   upon  any  tobacco,  except  snuff,   in   which  the 
inorganic  matter  contained  therein  shall  exceed  the  proportion  of  twenty-two 
pounds  in  every  one  hundred  pounds  weight  of  such  tobacco,  exclusive  of  water ; 
and  if  such  tobacco  shall  contain  less  than  twenty-two  pounds  and  more  than 
eighteen  pounds  of  such  inorganic  matter  in  every  one  hundred  pounds  weight, 
exclusive  of  water,  a  deduction  shall  be  made  from  the  drawback  allowed  of 
throe  shillings  and  threepence  in  respect  of  every  pound  of  such  excess  of  in- 
organic matter  above  eighteen  pounds  in  the  one  hundred  pounds  as  aforesaid  : 
Nor  shall  any  drawback  be  allowed  upon  any  tobacco  in  which  the  sand  con- 
tained therein  shall  exceed  two  pounds  in  every  one  hundred  pounds  of  such 
tobacco,  exclusive  of  water :  Nor  shall  any  drawback  be  allowed  on  the  exporta- 
tion of  any  cavendish  or  negrohcad  tobacco  manufactured  in  bond  and  delivered 
tor  home  consumption:  Nor  shall  any  drawback  be  allowed  upon  any  tobacco 
in  which  there  shall  be  found  more  than  twenty-five  pounds  of  tobacco  stalks  in 
one  hundred  pounds  weight  of  such  tobacco,  exclusive  of  water;  nor 
the  tobacco  stalks  contained  therein  shall  have  been  fairly  cut  in  the  same 
with  portion*  of  the  lamina  of  the  leaf  adhering  thereto  :  (a)  Provided  neverthe- 
;liat  the  full  drawback  of  three  shillings  and  threepence  per  pound  shall  be 
allowed  upon  snuff  on  the  exportation  thereof,  if  the  quantity  of  inorganic 
matter  contained  therein  does  not  exceed  the  proportion  of  eighteen  pounds  in 
every  one  hundred  pounds  weight  of  such  snuff,  exclusive  of  water;  but  if  it 
contain  more  than  that  proportion  of  inorganic  matter,  a  deduction  shall  be 
made  from  the  drawback  allowed  of  three  shillings  and  threepence  in  respect  of 
every  pound  of  such  excess  above  the  proportion  of  eighteen  pounds  in  the 
hundred:  And  in  assessing  the  duty  on  any  package  of  tobacco  imported  into 
Great  Britain  and  Ireland,  or  in  calculating  the  drawback   allowable  on  the 
nation  or  deposit  in  the  warehouse  of  any  package  of  tobacco  from  Great 
Britain  and  Ireland,  no  duty  shall  be  charged  or  a  drawback  allowed  in  respect 
of  any  fraction  of  a  pound  :  And  it  shall  be  lawful  for  the  officers  of  Customs  for 

(a)  These    limitations  may   be  relaxed  etc.   for   exportation    under   bond    or    of 

by   the   Commissioners :    59    &   60   Viet.  being    mixed   with     substances    as   Com- 

c.  28,  s.  6.     Bjr  the  same  section  the  same  missioncrs  may  prescribe  so  as  to  render 

drawback   shall  be   allowed  in  respect  of  it  no  longer  capable  of  being  used  as  snuff 

snulT  deposited  by  a  licensed  manufacturer  or  tobacco — such  snuff  to  be  exempt  from 

in  a  bonded  warehouse  ...  for  the  pur-  duty.     See  also  4  Ed.  VII.  c.  7,  Sch. 
pose  of   being  converted  into  sheep-wash 
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Sect.  1.  the  purposes  of  this  Act  to  take  samples  of  any  tobacco  imported  into  or  entered 
—  for  exportation  from  Great  Britain  and  Ireland,  or  deposited  in  the  warehouse  to 
be  used  as  ships  stores  :  And  in  case  any  dispute  shall  arise  as  to  the  quantity 
of  moisture  contained  in  any  tobacco  imported  into  Great  Britain  and  Ireland, 
or  as  to  the  quantity  of  water  or  inorganic  matter,  including  sand,  contained  in 
any  tobacco  upon  which  drawback  is  claimed  on  exportation,  it  shall  be  lawful 
for  the  officers  of  Customs  to  submit  any  such  tobacco  or  samples  thereof  to 
the  officers  of  Inland  Revenue  or  Excise  for  examination,  and  the  decision  of  such 
officers  of  Inland  Revenue  or  Excise  as  to  the  quantity  of  moisture  or  inorganic 
matter  contained  therein  shall  be  final,  and  the  amount  of  duty  or  drawback  in 
respect  thereof  shall  be  determined  accordingly. 

Commissioners  2.  The  Commissioners  of  Customs  shall  or  may  by  order  under  their  hand 
may  appoint  from  time  to  time  direct  in  what  warehouses  or  in  what  parts  or  divisions  of 
mifecture°r  anv  warenousesi  now  approved  or  appointed  or  hereafter  to  be  approved  or 
of  tobacco  in  appointed  for  the  security  of  duties  on  tobacco  under  this  or  any  Act  in  force 
bond.  relating  to  the  Customs,  so  long  as  such  appointment  or  approval  shall  remain 

•>  unrevokcd,  the  processes  of  manufacturing  or  converting  unmanufactured 
tobacco  into  cavendish  or  negrohead,  and  the  weighing,  making  into  parcels, 
wrapping  up,  and  labelling  of  cavendish  or  negrohead,  whether  of  British 
or  foreign  manufacture,  may  respectively  be  carried  on,  and  how  and  in 
what  manner  such  warehouses,  or  parts  or  divisions  thereof,  shall  be  secured 
by  locks,  fastenings,  or  otherwise,  and  shall  and  may  require  such  security 
by  bond  or  otherwise  as  they  shall  deem  necessary  from  the  importer  or 
manufacturer  of  any  tobacco  which  shall  be  deposited  therein  for  security 
of  the  duty  due  on  such  tobacco  or  other  materials  or  ingredients,  or  brought 
therein  or  thereto  for  the  purpose  of  being  manufactured  or  used  in  the 
manufacture  thereof,  or  for  the  purpose  of  being  packed,  wrapped,  or  labelled 
as  aforesaid,  or  for  the  due  and  safe  removal  of  such  tobacco  or  other  materials 
or  ingredients  from  one  warehouse  to  another,  or  from  one  part  or  division 
of  any  warehouse  to  any  other  part  or  division  of  the  same  or  any  other 
warehouse,  and  for  the  due  observance  of  the  terms,  conditions,  and  require- 
ments of  this  Act,  and  of  the  rules  and  regulations  of  the  Commissioners  in 
respect  thereof. 

Cavendish  or  3.  It  shall  be  lawful  for  licensed  manufacturers  of  tobacco  to  manufacture 
lead  mny  m  ^^  warejjOUSCS)  or  parts  or  divisions  thereof,  as  shall  be  approved  by  the 
tured  in  bond.  Commissioners  of  Customs  for  the  manufacture  of  tobacco  in  bond,  the  several 
descriptions  of  tobacco  respectively  called  or  known  as  cavendish  and  negro- 
head from  any  leaf  or  other  unmanufactured  tobacco  duly  warehoused  for 
security  of  duties  of  Customs,  and  to  use  in  such  manufacture  materials  or 
ingredients  for  sweetening  or  flavouring  the  same  (not  being  the  leaves  of 
trees  or  plants  other  than  of  the  tobacco  plant),  anything  to  the  contrary  in 
any  other  Act  in  force  to  the  contrary  notwithstanding ;  and  it  shall  also  be 
lawful  for  any  such  manufacturer  or  any  importer  of  cavendish  or  negrohead 
tobacco,  in  such  warehouse,  part  or  division  of  such  warehouse,  to  pack  or  make 
up,  wrap,  and  label  in  parcels  of  the  weight  and  in  the  manner  hereinafter 
mentioned  any  cavendish  or  negrohead  tobacco  which  shall  have  been  so 
manufactured  in  bond  as  aforesaid,  or  which  shall  have  been  imported  in  the 
manufactured  state  :  Provided,  that  such  manufacture  and  the  packing  or  making 
up,  wrapping  and  labelling  thereof,  shall  be  done  and  performed  in  accordance 
with  and  under  such  terms  and  conditions  as  are  prescribed  by  this  Act,  and 
under  and  subject  to  such  other  rules  and  regulations  as  the  said  Commissioners 
shall  from  time  to  time  see  fit  to  direct. 
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4.  No  cavendish  or  negrohead  tobacco,  whether  imported  and  warehoused  as      gect  4 
such  or  manufactured  in  the  warehouse,  shall  be  delivered  from  any  warehouse  . 


for  home  consumption  except  under  the  following  conditions  :  Cavendish  and 


1.  Such  tobacco  shall  be  made  into  separate  packets  of  such  weights  respec- 

..-.  ,    „   ,.  ,.  tobacco  not  to 

lively  as  the  Commissioners  of  Customs  shall  direct,  not  exceeding  one  ^  jeiivere(i 

pound  nor  less  than  one  ounce  each  :  for  home  con- 

2.  Each  such  packet  shall  be  enclosed  by  or  at  the  expense  of  the  im-  sumption, 

porter  or  manufacturer  in  a  wrapper  approved  by  the  Commissioners  "^ons  'herein" 
of  Customs  :  specified. 

3.  Each  such  wrapper  shall  be  securely  fastened  by  a  label,  to  be  provided 

by  the  Commissioners  of  Customs,  and  pasted  on  such  wrapper  by 
such  importer  or  manufacturer  so  that  the  same  cannot  be  opened  nor 
any  part  of  the  contents  of  such  package  be  abstracted  without  tearing 
or  destroying  such  label,  or  cutting  or  destroying  the  wrapper  thereof 
at  any  other  part  or  place  than  that  on  which  the  label  is  pasted  or 
secured  : 

4.  Before  any  cavendish  or  negrohead  tobacco  imported  and  warehoused  shall 

be  made  into  packets  or  parcels  as  aforesaid,  the  same  shall  be  duly 
entered  for  home  consumption,  and  the  full  duty  of  Customs  paid  thereon  : 

5.  When  any  unmanufactured  tobacco  shall  have  been  manufactured   or 

converted  into  cavendish  or  negrohead  in  the  warehouse,  the  same  shall 
be  duly  entered  for  home  consumption,  and  the  full  duties  of  Customs 
shall  be  paid  upon  the  tobacco  so  manufactured  before  the  same  is 
made  into  packets  : 

6.  If  any  tobacco  so  manufactured  in  the  warehouse  shall  not  be  made  into 

packets  for  home  consumption,  the  same  shall  be  re-warehoused  either 
for  exportation  or  for  future  packing,  wrapping,  and  labelling  for  home 
consumption,  if  at  any  time  afterwards  required  for  that  purpose  : 

7.  All  stalks,  waste,  and  other  refuse  remaining  after  and  from  the  manu- 

facture of  cavendish  or  negrohead  tobacco  in  the  warehouse  or  from 
the  packing  thereof  shall  be  destroyed  in  the  presence  of  the  proper 
officer  of  Customs  or  be  re-warehoused  for  exportation,  at  the  option 
of  the  manufacturer  : 

8.  Every  licensed  manufacturer  shall  enter  in  a  book,  to  be  supplied  to  him 

by  the  said  Commissioners,  in  such  form  and  manner  as  they  shall 
direct,  the  following  and  such  other  particulars  as  the  said  Commis- 
sioners shall  require  ;  viz., 

The  weights,  quantities,  and   particulars   of  all   unmanufactured 

tobacco  and  other  materials  and  ingredients  received  by  him  into 

such  warehouse  for  the  purpose  of  being  manufactured  ; 
The  weight  and  quantities  thereof  consumed  in  such  manufacture  ; 
The  weight,  quantities,  and  particulars  of  unmanufactured  tobacco, 

materials,  ingredients,  stalks,  waste,  and  other  refuse  remaining 

after  or  caused  by  such  manufacture  ; 
The  quantity  of  cavendish  or  negrohead  produced  by  such  manu- 

facture ; 
The  quantity  thereof  made  up  into  packets,  wrapped,  labelled,  and 

delivered  for  home  consumption,  with  the  number  of  packets  of 

each  size  or  weight  respectively; 
The  quantity  thereof  re-warehoused  for  home  consumption  or  other- 

wi'-e.  and  the  quantity  of  tobacco,  materials,  ingredients,  stalks 

waste,  or  other  refuse  returned  into  the  customs  warehouse  to  be 

destroyed  ; 
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Account  of 
stock  of  to- 
bacco and 
materials  re- 
maining in 


Deficiency  to 
be  deemed 
tobacco  frau- 
dulently 
removed. 


Sect.  4.  9-  Every  such  book  shall  be  kept  in  the  warehouse  and  shall  be  at  all  times 

accessible  to  the  officers  of  Customs,  who  may  make  minutes  in  or 
take  extracts  therefrom  ;  and  such  manufacturer  shall  correctly  keep 
such  book  in  the  manner  required,  and  shall  not  cancel  or  obliterate 
the  same  or  any  part  thereof,  or  make  any  alteration  in  any  entry 
therein,  except  for  the  correction  of  any  errors,  with  the  sanction  and 
in  the  presence  of  the  proper  officer  of  Customs  : 
Penalty  for  Every  licensed  manufacturer,  dealer,  or  other  person  engaged  in  such  ware- 

noncompliance  ]louse  jn  anv  Of  t]ie  operations  aforesaid  who  shall  refuse  or  neglect  to  comply 
with  foresjom?     ...  -  ,,       ,. 

conditions.        vvltn  anv  °'  tne  foregoing  conditions,  shall  for  every  such  offence  forfeit  the 
sum  of  twenty  pounds. 

5.  From  .time  to  time  when  and  as  often  as  the  officer  of  Customs  having 
charge  of  any  such  approved  warehouse  shall  deem  it  to  be  necessary  or  proper, 
and  at  least  once  in  every  year,  the  stock  of  tobacco  manufactured  and  unmanu- 
factured, and  all  materials  and  ingredients  to  be  used  in  such  manufacture  as 

warehouses  to   aforesaid,  remaining  in  such  warehouse,  shall  be  weighed  in  the  presence  of  the 

be  taken,  and         . ,     „ 

balances  to  be   saicl  omcer>  and  an  account  thereof  shall  be  taken,  and  a  balance  shall  be  stnick 

struck.  of  all  tobacco,  materials,  and  ingredients  received  into  such  warehouse,  and 

of  all  manufactured  tobacco  and  stalks  and  refuse  of  tobacco  lawfully  delivered 
thereout ;  and  if  the  quantity  by  weight  of  such  tobacco,  materials,  and  ingredi- 
ents remaining  in  the  said  warehouse  shall  bo  less  than  the  quantity  which, 
according  to  the  balance  of  such  account,  after  making  such  allowance  for 
waste  by  evaporation  in  the  process  of  manufacture  as  to  the  proper  officer 
of  Customs  may  appear  reasonable,  and  as  may  be  in  accordance  with  any  rules 
made  by  the  Commissioners  of  Customs,  ought  to  be  found  therein,  the  deficiency 
shall  be  deemed  to  be  so  much  tobacco  fraudulently  removed  from  such  waiv- 
house  without  payment  of  the  duties  of  Customs  thereon,  and  the  said  manufac- 
turer shall  forfeit  the  sum  of  one  hundred  pounds,  and  moreover  the  amount 
of  such  duty  shall  be  recoverable  as  a  debt  due  to  Her  Majesty. 

6.  If  any  tobacco  of  either  of  the  descriptions  called  respectively  cavendish 
and  negrohe.id,  whether  of  foreign  or  British  manufacture,  containing  or  having 
mixed  therewith  any  material  or  ingredient  prohibited  by  any  Act  in  force  to 
be   used  in  the  manufacture  in  the  United  Kingdom  of  tobacco  of  the  like 
description,  and  not  being  enclosed  in  a  wrapper  securely  fastened  by  such  label 
as  aforesaid,  or  of  which  such  wrapper  or  label  shall  have  been  cut  or  torn, 
obliterated,  or  cancelled,  or  bear  any  other  mark  or  appearance  of  having  been 
opened  or  tampered  with,  shall  be  sold  or  exposed  for  sale  by  or  be  found  in 
the  possession  of  any  importer  or  manufacturer  of  or  dealer  in  or  retailer  of 
tobacco,  he  shall  forfeit  either  treble  the  value  thereof  or  the  penalty  of  twrntv 
pounds,  and  all  such  tobacco  shall  be  forfeited : 

Provided  nevertheless,  that  if  any  foreign  cavendish  or  negrohead  tobacco 
shall  be  found  in  the  possession  of  any  manufacturer  of  or  dealer  in  tobacco,  not 
being  so  wrapped  and  labelled  as  aforesaid,  the  same  shall  be  forfeited,  and  such 
manufacturer  of  or  dealer  in  tobacco  shall  forfeit  either  treble  the  value  thereof 
or  the  penalty  of  twenty  pounds,  at  the  election  of  the  Commissioners  of  Customs 
or  Inland  Revenue. 

7.  The  labels  by  this  Act  directed  to  be  provided  by  the  Commissioners 
provided ;  and  of  Customs  shall  be  printed  or  stamped  with  such  device  as  they  shall  think 

I    k     proper ;  and  if  any  person  shall  forge  or  counterfeit  any  such  label  or  the  device 

imprisonment    thereon,  or  shall  utter  any  such  label  or  device  knowing  the  same  to  be  forged 

with  hard         or  counterfeited,  ho  shall,  on  conviction  of  such  offence,  be  imprisoned  in  the 

labour.  house  of  correction,  with  hard  labour,  for  any  term  not  exceeding  six  calendar 

months  nor  less  than  three  calendar  months. 


Penalty  on 
sale,  etc.,  of 
cavendish  or 
nagrohead 
tobacco  con- 
taining pro- 
hibited 
ingredients 
and  not  en- 
closed and 
labelled. 


Labels  to  be 


INHERENT  POWERS  215 

8.  If  any  retail  dealer  or  vendor  of  any  packet  of  cavendish  or  negrohead      Sect.  8. 
tobacco,   labelled  as  required  by  this  Act,  shall  fail  on  the  sale  thereof  to  - 

obliterate,  before  delivery  to  the  purchaser,  the  label,  so  as  to  render  the  same  Penalty  on 

.,.,..  .  ii-,i  i       T    -IT  e    p  'L  ±i-  ii     vendors  failing 

incapable  of  being  again  used  for  the  same  purpose,  he  shall  forfeit  the  penalty  to  obiiterate 

of  twenty  pounds.  labels  on  sale 

9.  No  cavendish  or  negrohead  tobacco  containing  the   leaves  of  trees  or  of  packets. 
plants  other  than  of  the  tobacco  plant  shall  be  imported  into  Great  Britain  and  Cavendish  or 

Ireland,  nor  shall  anv  cavendish  or  negrohead  tobacco  be  imported  into  Great  nc,g  . 

tooacco  not  to 
Britain  and  Ireland,  except  to  be  warehoused  in  the  first  instance  in  some  ware-  jje  jmported 

house  approved  by  the  Commissioners  of  Customs  for  security  of  duties  of  with  other 
Customs  on  tobacco ;    and  if  any  such  cavendish  or  negrohead  tobacco  shall  leaves  mixed, 
be  imported  contrary  hereto,  or  being  imported  shall  not  be  forthwith  duly  {J°  Warehonsed 
entered  and  warehoused,  the  same  shall  be  forfeited,  and  the  importer  thereof, 
and  every  dealer  or  other  person  concerned  in  the  importation  thereof,  or  to 
whose  hands  the  same  shall  come,  shall  forfeit  either  treble  the  value  thereof 
or  the  penalty  of  one  hundred  pounds,  at  the  election  of  the  Commissioners 
of  Customs. 

10.  All  manufactured  tobacco  (other  than  cavendish  or  negrohead)  imported  Imported,  etc., 

into  or  found  in  Great  Britain  and  Ireland  containing  or  having  mixed  therewith  *°bacco  (otj" 

.      _  .   .  than  cavendish 

any  material  or  ingredient  prohibited  by  any  Act  m  force  to  be  used  in  the  or  negrohead) 

manufacture  in  the  United  Kingdom  of  tobacco  shall  bo  forfeited;    and  the  containing 
importer  thereof  and  any  dealer  or  other  person  concerned  in  the  importation,  prohibited  in- 
harbouring,  or  concealing  thereof,  or  to  whose  hands  the  same  may  come,  shall  j?re,  '.*"^  °   K 
forfeit  either  the  treble  value  thereof  or  the  penalty  of  one  hundred  pounds, 
at  the  election  of  the  Commissioners  of  Customs. 

11.  [Commissioners  of  Customs  may  make  rules  and  regulations  for  carrying 
this  Act  into  effect.] 

12.  [Officers  of  Customs  or  Inland  Revenue  may  carry  out  provisions  of 
this  Act.] 

30  &  31  Viet.  c.  90  (The  Revenue  Act,  1867) 

10.  It  shall  be  lawful  for  any  officer  of  excise  at  any  time  (but  if  between  Tobacco  and 
the  hours  of  11  at   night  and  5  in  the   morning  then  in  the  presence  of  a  snuff  dealers, 
constable  or  other  lawful  peace  officer)  to  enter  into  the  premises  of  every  en  ry- 
person  who  shall  sell  or  deal  in  or  shall  have  taken  out  a  licence  to  sell  or  deal 
in  tobacco  or  snuff  and  to  examine  all  tobacco  or  snuff  in  the  premises  of  such 
person. 

19.  If  any  person  being  a  manufacturer  or  dealer  in  or  retailer  of  tobacco  Excess  of  ox- 
er snuff  shall  have  in  his  custody  or  possession  any  snuff  in  which  on  examina-  ld 
tion  thereof  there  shall  be  found  to  be  any  quantity  of  oxides  of  calcium  and  s;um. 
magnesium  or  of  either  of  such  oxides  exceeding  by  10  per  cent,  the  proportion 
of  the  quantity  of  such  oxides  contained  in  the  tobacco  or  tobacco-stalks  or 
returns  of  tobacco  from  which  such  snuff  shall  have  been  manufactured  or  shall 
be  in  course  of  manufacture  or  if  any  such  person  shall  have  in  his  custody  or 
possession  any  snuff  in  which  on  examination  thereof  there  shall  he  found  any 
quantity  of  the  said  oxides  or  of  either  of  them  exceeding  the  proportion  of 
l.'J  Hit.  weight  of  such  oxides  in  every  100  Ibs.  weight  of  such  snuff  he  shall 
forfeit  £200  and  also  the  said  snuff:  provided  that  any  sample  of  snuff  tobacco 
or  tobacco-stalks   or    returns   of    tobacco   which   shall   be   examined   for  the 
purpose  of  ascertaining  the  quantity  of  the  said  oxides  therein  shall  first  be 
tried  at  a  temperature  of  212°  as  denoted  by  Fahrenheit's  thermometer;  and 
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Sect.  19.     f°r  the  purpose  of  this  section  the  term  snuff  shall  include  all  snuff  and  all 
—  tobacco  tobacco-stalks  and  returns  of  tobacco  which  shall  be  in  course  of 
manufacture  into  snuff. 


Chicory. 

Entry  of 
premises. 


Forfeiture  in 

unentered 

premises. 

Warehouse. 

Drying 
chicory. 

Removing. 


Undried. 


Scales,  etc. 

Dried  chicory 
other  than 
that  dried  in 
dryer's  kiln. 


As  to  Chicory,  by  23  &  24  Viet.  c.  113  (the  Excise  Act, 
I860)— 

6.  The  powers  and   privileges  of   the  Excise  Acts  are  to    apply  under 
this  Act. 

8.  Dryers  and  roasters  of  chicory  and  dealers  therein  are  to  make  entry  of 
their  premises,  and  no  person  other  than  a  dryer  of  chicory  or  a  roaster  thereof 
or  a  dealer  therein  who  shall  properly  have  made  due  entry  of  his  premises  in 
manner    aforesaid    shall  have  in  his  possession  any  dried  chicory  exceeding 
14  Ibs.  in  weight;  and  if  any  such  article  shall  be  found  in  the  possession  of 
any  person  not  being  such  dryer  or  roaster  or  dealer  as  aforesaid  the  same  shall 
be  forfeited. 

9.  Dryer  to  provide  warehouse  for  storing — such  warehouse  shall  be  locked 
by  two  proper  officers  of  excise. 

10.  Dryer  to  give  6  hours'  notice  of  his  intention  to  dry  chicory  .  .  .  All 
chicory  found  drying  upon  the  premises  of  any  such  dryer  without  such  notice 
as  aforesaid  shall  also  be  forfeited. 

11.  Dryer  to  give  6  hours'  notice  of  his  intention  to  remove  chicory  from 
kiln.    Officer  to  attend  and  chicory  to  be  weighed  and  removed  into  warehouse 
in  his  presence. 

12.  Dryer  not  to  have  undried  chicory  on  his  premises  elsewhere  than  in  his 
warehouse  or  in  the  kiln  .  .  .  Any  undried  chicory  which  shall  be  found  in 
any  part  or  place  of  or  in  the  premises  of  any  such  dryer  other  than  such  ware- 
houses as  aforesaid  except  as  aforesaid  shall  be  forfeited. 

16.  Dryer  of  chicory  to  provide  scales  and  weights  and  assist  the  officers  of 
excise  in  using  the  same. 

17.  No  dryer  to  have  in  his  possession  dried  chicory  other  than  such  as  shall 
have  been  dried  in  his  kiln :  if  any  such  article  as  aforesaid  which  shall  not 
have  been  dried  on  his  own  kiln  or  lawfully  received  into  his  warehouse  shall 
be  found  on  the  premises  of  any  snch  dryer  or  otherwise  in  his  possession  such 
article  shall  be  forfeited. 

19.  Certain  acts  of  removal  and  receiving  allowed  under  the  regulations  of 
the  commissioners. 


As  to  Imitations  of  Coffee,  etc.,  by  45  and  46  Viet.  c.  41 
(the  Customs  and  Inland  Revenue  Act,  1882) — 

Imitations  of  6.  (1.)  No  article  or  substance  or  mixture  upon  which  a  duty  of  excise  is 
coffee,  etc.,  imposed  by  this  Act  (b)  shall  be  sold  or  exposed  for  sale  or  be  offered  or  kept 
sale  or°exl-  rci>dy  for  sale  or  be  delivered  out  of  the  custody  or  possession  of  any  preparer 
posure  for  sale,  manufacturer  or  importer  thereof  except  under  the  following  conditions  : 

(a.)  The  article  or  substance  or  mixture  shall  be  placed  in  packets  each 
containing  J  Ib.  or  any  number  of  J  Ibs. 

(i.)  Each  such  packet  shall  have  affixed  thereto  a  label  or  labels  (which 


(6)  Any  article  or  substance  prepared 
or  manufactured  for  the  purpose  of 
being  in  imitation  of  or  in  any  respect  to 
resemble  or  to  serve  as  a  substitute  for 


coffee  or  chicory  .  .  .  and  any  mixture  of 
such  article  or  substance  as  aforesaid  witli 
coffee  or  chicory  :  s.  5. 
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shall  not  have  been  before  used)  denoting  the  proper  amount  of      Sect.  6. 
duty  payable  upon  such  packet  according  to  the  weight  thereof. 

(c.)  Such  label  or  labels  shall  be  affixed  so  that  the  whole  thereof  shall 
adhere  to  the  packet  so  that  the  packet  cannot  be  opened  without 
tearing  or  destroying  the  label  or  labels. 

(d.)  Where  more  than  one  label  is  affixed  to  any  packet  the  labels  shall  be 
affixed  so  that  every  label  shall  be  wholly  or  partially  visible. 

Provided  that  each  such  packet  containing  or  purporting  to  contain  coffee 
with  any  other  article  or  substance  mixed  therewith  shall  have  affixed  thereto 
a  label  in  manner  hereinafter  provided  denoting  in  letters  affixed  to  or  imprinted 
on  such  label  the  proper  name  of  the  several  articles  or  substances  of  which  such 
mixture  is  composed. 

(2.)  If  any  person  shall  sell  or  expose  to  sale  or  offer  or  keep  ready  for  sale  Forfeiture  for 
or  deliver  out  of  his  custody  or  possession  any  such  article  or  substance  or  breach  of 
mixture  as  aforesaid  otherwise  than  in  conformity  with  the  above  conditions  he  co 
shall  forfeit  the  same. 

7.  If  any  person  who  shall  prepare  manufacture  sell  keep  for  sale  or  import  Labels. 
any  article  or  substance  or  mixture  upon  which  a  duty  of  excise  is  imposed  by 
this  Act  shall  buy  receive  or  have  in  his  possession  any  label  provided  under 
tliis  Act  which  shall  have  been  before  used  or  any  portion  of  such  label  (when 
such  label  or  portion  shall  be  loose  or  affixed  to  any  packet)  .  .  .  every  such 
label  or  portion  shall  be  seized. 

As  to  Tea,  by  11  Geo.  I.  c.  30  (the  Adulteration  of  Tea  and 
Coffee  Act,  1724)— 

5.  No  dealer  in  tea  or  manufacturer  or  dryer  thereof  or  pretending  so  to  be  Tea  adultera- 
shall  counterfeit  or  adulterate  tea  or  cause  or  procure  the  same  to  be  counter-  tlon< 
feited  and  adulterated  or  shall  alter  fabricate  or  manufacture  tea  with  terra 
japonica  or  with  any  drug  or  drugs  whatsoever  nor  shall  mix  or  cause  or  procure 
to  be  mixed  with  tea  any  leaves  other  than  leaves  of  tea  or  other  ingredients 
whatsoever  on  pain  of  forfeiting  and  losing  the  tea  so  manufactured,  etc.,  and 
other  thing  or  things  whatsoever  added  thereto  or  mixed  or  used  therewith. 

As  to  Gun  Licences,  by  33  &  34  Viet.   c.   57  (The  Gun 
Licences  Act,  1870) — 

9.  It  shall  be  lawful  for  any  officer  of  inland  revenue  or  for  any  officer  of  Can. 
constabulary  or  any  constable  to  demand  from  any  person  using  or  carrying 
a  gun  (not  being  a  person  in  the  naval  military  or  volunteer  service  of  Her 
Majesty  or  in  the  constabulary  or  other  police  force  using  or  carrying  a  gun  Power  to  de- 
in  the  performance  of  his  duty)  the  production  of  a  licence  granted  to  such  mand  licence, 
person  under  this  Act.     If  the  person  upon  whom  the  demand  is  made  shall  not 
produce  a  licence  duly  granted  to  him  under  this  Act  or  a  licence  or  certificate 
to  kill  game  granted  to  him  under  the  laws  of  excise  and  permit  the  officer 
or  constable  demanding  the  production  thereof  to  read  such  licence  or  certificate 
it  shall  be  lawful  for  such  officer  or  constable  to  require  such  person  to  declare 
to  him  immediately  his  Christian  and  surname  and  place  of  residence  and  if  such 
person  shall  refuse  to  declare  his  Christian  and  surname  and  place  of  residence 
as  aforesaid  ...  it  shall  be  lawful  for  such  officer  or  constable  to  arrest  such  Arrest  of  per- 
IHTSOM  so  refusing  and  to  convey  him  before  any  justice  of  the  peace  having  son  refusing, 
jurisdiction.  .  .  . 
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Sect    10  10.  It  shall  be  lawful  for  any  officer  of  inland  revenue  officer  of  constabulary 

__ or  constable  who  may  see  any  person  using  or  carrying  a  gun  to  enter  and  remain 

Entry  on  lands,  KS  long  as  may  be  necessary  upon  any  lands  or  upon  any  premises  (other  than 
a  dwelling-house  or  the  curtilage  thereof)  for  the  purpose  of  making  the  demand 
specified  in  the  preceding  section. 

As  to  Hawkers,  by  51  &  52  Viet.  c.  33  (The  Hawkers  Act, 
1888). 


Hawkers 


Arrest  of 
offenders. 


6.  (1.)  If  any  person  does  any  act  for  which  a  licence  is  required  by  this 
Act  (a.)  without  having  a  proper  licence  in  force  in  that  behalf  or  (6.)  without 
immediately  producing  upon  demand  by  any  person  a  proper  licence  granted  to 
him  or  to  his  master  and  then  in  force. 

(3.)  Any  officer  or  officer  of  the  peace  may  arrest  a  person  found  committing 
an  offence  against  this  section  and  convey  him  before  a  justice  having  jurisdic- 
tion. .  .  .(c) 


Tax  collector. 


Power  of 
distraint. 


Land  tax. 


TAXES 

The  power  of  a  collector  of  taxes  in  case  of  non-payment  of 
the  sum  charged  by  virtue  of  the  Land  Tax  Acts  or  the  Tax 
Acts  is  to  distrain  upon  the  messuages,  lauds,  tenements,  and 
premises  charged  with  such  sum  of  money,  or  the  person  so 
charged  by  his  goods  and  chattels,  and  all  such  other  goods  and 
chattels  as  the  collector  is  thereby  authorized  to  distrain,  with- 
out any  further  authority  than  the  warrant  delivered  on  his 
appointment,  (d) 

The  collectors  appointed  for  a  year  may  distrain  for  duties 
unpaid  although  the  year  has  expired,  or  at  least  until  they  have 
accounted  for  the  duties  they  have  to  collect,  (e) 

As  to  land  tax,  by  38  Geo.  III.  c.  5,  s.  17,  it  is  provided  that  if 
any  person  shall  refuse  or  neglect  to  pay  the  same  the  collectors 
may  levy  the  sum  assessed  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  ...  or  distrain  upon  the  messuages 
lands  tenements  and  premises  so  charged  .  .  .  and  the  goods 
and  chattels  then  and  there  found  and  the  distress  so  taken  to 
keep  by  the  space  of  four  days  at  the  costs  and  charges  of  the 
owners  and  if  the  said  owners  do  not  pay  .  .  .  within  the  said 
space  of  four  days  then  the  said  distress  to  be  appraised  by  two 
or  more  of  the  inhabitants  where  the  same  shall  be  taken  or 
other  sufficient  persons  and  to  be  sold  by  the  said  collectors  for 
payment  of  the  said  money  and  the  overplus  coming  by  such 
sale  (if  any  be)  over  and  above  the  tax  and  charges  of  taking  and 


(c)  As  to  margarine  the  power  to  take 
samples  is  the  same  as  that  of  olHcers  of 
Customs,  see  ante,  p.  100. 


(./)  43  &  44  Viet.   c.  19,   s.    86  ;    and 
see  K.  v.  Ford,  2  A  \-  )•'.. 

(e)  Elliott  v.  lates,  1900,  2  Q.  B.  370. 
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keeping  the    said  distress  to  be  immediately  returned  to  the 
owners  thereof,  (f) 

As  to  the  amount  that  may  be  charged  for  such  distress  Charges, 
where  the  tax  is  £20,  see  57  Geo.  III.  c.  93,  s.  1,  and  7  &  8 
Geo.  IV.  c.  17.  (y) 

The  collector  has  priority  over  ordinary  judgment  creditors,  Priority. 
and  over  the  landlord  for  rent  due.  (ft)     Where  bankruptcy  or  Bankruptcy. 
liquidation  supervene,  however,  the  power  of  distraint  vanishes,  (t) 
The  collector's  claim  must  here  be  proved  in  the  ordinary  way, 
but  is  entitled  to  preferential  payment,  (k) 

To  authorize  a  levy  a  demand  of  the  specific  sum  must  have  Demand, 
been  made  and  payment  refused.  (I) 

Constables  cannot  be  introduced  unless  there  be  reasonable  introduction 
ground  to  suppose  that  an  assault  will  be  committed  or  resist-  ° 
ance  to  the  distress  made,  (m) 

Goods  of  a  third  person  found  on  the  premises  are  apparently  Goods  of  third 
seizable.  (n)  person- 

A  reasonable  time  must  elapse  between  the  demand  and  dis-  Reasonable 
traint  in  order  to  permit  of  complying  with  such  demand  or  the  V 
distraint  will  be  unlawful,  (o)     So  also  will  it  be  if  it  is  made  for 
a  sum  which  is  not  actually  due.  ( p)     As  for  land-tax  due  for 
rent-charge  in  lieu  of  extraordinary  tithe,  (q) 

The  duties  of  the  collector  on  seizure  will  be  found  stated 
ante,  (r) 

These  officers  collect  income  and  land-tax  and  house  duty. 

Proceedings  for  penalties  must  be  commenced  within  two 
years,  (s) 

POST  OFFICERS 

The  power  of  these  officers  is  principally  as  to  detention  and  Post  officers. 
opening  of  letters.     This  may  be  done  in  the  case  of  a  letter  Detention  and 
returned  for  want  of  true  direction,  or  if  the  person  to  whom  it  "pening  of 
is  directed  be  dead,  or  cannot  be  found,  or  shall  have  refused  the 
same,  (t)  or  if  it  be  suspected  to  contain  contraband  goods,  (u)  or 
is  sent  contrary  to  regulations,  (x) 

(/)  This  Act  applies  only  to  E.  (o)  GAbs  r.  Mead,  8  B.  &  C.  528. 

('/)  Po-t,  ],.  67-'.  (p)  Charlton  v.  Alway,  11  A.  &  E.  993. 

(A)  43  &  44  Viet.  c.  19,  s.  88.  (7)  Girr  v.  Fowls,  1893,  1  Q.  B.  251. 

(i)  lie  Regent  Stores,  38  L.  T.  130.  (»•;  Page  34. 

(/;)  51   A:   52   Viet.   c.  62  ;  I.   :J5    ic  :)0  (s)  Lord  Advocate  v.  Sowers,  25  R.  242. 

Viet.  c.  58,  s.  69.     lie  Henley  $  C;.,  48  (/)  8  Ed.  VII.  c.  48,  s.  17. 

I..  J.  Ch.  147.  («)  S.  18. 

(0  li.   v.    Ford,  vln   supra;   42    &  43  (j-)  S.   10.     As  to   the  interception  of 

Viet.  c.  21,  s.  25.  letters,    nee    s.    54,  and  li.  v.  James,   24 

(m)  R.  v.  Clarke,  3  A.  &  E.  287.  Q.  15.  D.  4:;:'. 

(n)  Juson  v.  Dixon,l  M.  &  S.  601. 
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Remove 
persons  ob- 
structing 
business. 


A  postmaster  is  unable  to  charge  for  delivery  of  letters  any 
more  than  the  established  rates,  (y) 

Officers  may,  after  request  and  refusal  to  leave,  remove 
persons  wilfully  obstructing  business  in  a  post-office,  (z) 


(y)  Smith  v.  Povxlich,  Cowp.  182. 
These  rates  are  fixed  by  Treasury  warrant : 
8  Ed.  VII.  c.  48,  s.  2. 

(*)  S.  67.  As  to  telegraphs,  by  26  &  27 
Viet.  c.  112,  s.  6,  the  postmaster-general 
may  place  and  maintain  telegraphs  under 
or  over  streets  on  giving  notice  to  the 


local  authority  (ss.  9,  17),  and  may  alter 
the  position  of  any  pipe — not  being  a  water 
or  gas  main — on  notice  to  the  owners 
(s.  8)  making  compensation  for  any 
damage  (s.  7).  As  to  the  power  in  high- 
ways, see  41  &  42  Viet.  c.  76,  s.  6. 


PART   II 
THE  LOCAL  JURISDICTIONS 

I.   ENGLAND 
1.  WAEEANTS   AND  OEDERS 

THE  principal  point  for  consideration  in  regard  to  the  execution  The  Local 
of  these  warrants  and  orders  is  as  to  the  breaking  of  doors  ;  and 


the  general  rule  is,  that  in  such  cases  outer  doors  cannot  be  Warrant*  and 

orders. 

broken. 

In  Semaynes  case  it  was  resolved  that  (4)  "  In  all  cases  where  Breaking 
the  door  is  open  the  [officer]  may  enter  the  house,  and  do  execu-   c 
tion  about  suit  of  any  subject  either  on  building  or  on  goods. 
But  it  is  not  lawful  on  request  made  and  denial,  at  the  suit  of  a 
common  person,  to  break  the  defendant's  house  so  as  to  execute 
any  process  at  the  suit  of  any  subject."  (a) 

If  an  officer  attempt  to  force  his  way  into  a  house  in  execu- 
tion of  civil  process,  and  be  resisted  and  killed,  it  is  manslaughter 
only.(6) 

On  the  other  hand,  where  a  person  conceals  himself  or 
deposits  his  goods  in  the  house  of  a  third  party,  in  order  to  defeat 
the  execution,  the  doors  of  such  house  may  be  broken. 

In  the  same  principal  case  it  is  laid  down  that  (5)  The  house  Third  person's 
of  any  one  is  not  a  castle  or  privilege,  but  for  himself,  and  shall 
not  extend  to  protect  any  person  who  flies  to  his  house,  or  the 
goods  of  any  other  person  which  are  brought  or  conveyed  into 
his  house,  to  prevent   a   lawful   execution  and   to   escape   the 
ordinary  process  of  law  ;  and  therefore  in  such  case,  after  denial 
on  request  made,  the  [officer]  may  break  the  house.     But  he  Officer  breaks 
does  this  at  his  peril  ;  for,  if  it  turn  out  that  the  defendant  was  at  reri1' 
not  in  the  house,  or  had  no  property  there,  he  is  a  trespasser,  (c) 

(a)  5  Coke,  91.  (c)  Juhnson  v.   Leigh,    1    Marsh.   565; 

(M  1  East,  P.  C.  321.  Cooks  v.  Birt,  5  ih.  770. 


222 


LOCAL — ENGLAND 


Inner  doors. 


What  a 
breaking. 


Entry  obtained 
by  fraud. 


Window. 


Breaking  out. 

Breaking  does 
not  affect  exe- 
cution on 
goods. 


Arrest  on  un- 
lawful entry. 


Continuing  in 
possession. 


These  rules  extend  to  dwellings  only  and  buildings  within  the 
curtilage  and  not  to  outhouses,  (d) 

If  he  be  forcibly  ejected  after  lawful  entry,  he  may  break 
open  to  re-enter,  (e) 

Having  obtained  admission,  he  may  break  inner  doors, 
although  defendant  be  not  therein  at  the  time ;  (/)  but  he  must 
first  demand  admittance,  (</)  and  cupboards,  trunks,  etc.,  may  be 
broken.  (A) 

If  by  lifting  the  latch  of  the  outer  door  or  opening  in  the 
ordinary  way,  he  enters,  he  is  justified  if  he  had  reasonable 
ground  (i)  to  believe  that  the  execution-debtor  or  his  goods  were 
there.  (Jc)  The  lifting  of  such  a  latch  or  drawing  back  a  sliding 
bar  in  the  ordinary  way,  is  not  a  breaking.(Z) 

-.  The  house  where  the  execution-debtor  resides — that  is,  where 
he  sleeps — may  be  considered  to  be  his  own  house,  although  he 
is  not  the  proprietor  thereof,  (m)  The  entry  is  not  illegal  by 
reason  only  of  being  obtained  by  fraud  or  deceit,  (n)  If  a  hole 
in  the  outer  wall  be  intended  for  a  window  or  door,  the  officer  is 
justified  in  entering,  otherwise  not.  (o)  If  a  window  be  shut,  but 
not  fastened,  it  may  not  be  opened,  (p) 

The  officer  being  lawfully  inside,  may  break  the  outer  door  in 
order  to  carry  away  the  goods  seized ;  (q)  and  it  has  been  held 
that,  where  a  sheriff  breaks  a  house  to  seize  goods,  the  execution 
is  valid,  although  he  is  a  trespasser,  (r) 

If  the  original  entry  is  unlawful,  so  is  the  continuance  there, 
and  the  officer  cannot  avail  himself  of  such  entry  to  execute  a 
warrant  of  arrest,  (s)  An  arrest  effected  by  the  illegal  breaking 
of  a  door  is  altogether  void,  and  renders  the  officer  liable  to 
action  not  only  for  the  breaking,  but  also  for  the  assault  and 
false  imprisonment.  (t) 

Continuing  on  premises  more  than  a  reasonable  time,  or 
beyond  that  allowed  by  law,  is  good  ground  for  an  action  of 
trespass,  (M)  and  the  officer  cannot  plead  justification  in  such 


(d)  Pmton  v.  Browne,  Sid.  186;  Hod- 
der  v.  Williams,  1895,  2  Q.  B.  653. 

(<•)  Kwjletun  v.  GuttcriJyc,  11  SI.  &  W. 
465. 

(/)  Lea  v.  Gansel,  Cowp.  1. 

(g)  Ratcliffc  v.  Burton,  3  B.  &  P.  223 ; 
Hutchison  v.  Birch,  4  Taunt.  619;  Levitt 
v.  Dymokc,  I.  R.  3  C.  L.  1. 

(A)  Lee  v.  Ganscl,  t«6i  «>//</«. 

(i)  See  the  cases,  untc,  p.  48. 

(k)  Morriih  T.  Murray,  13   M.  i    \V. 

(0  Ryan  T.  ShUcwk,  1  Ex.  72. 


(m)  Sheers  v.  Brooks,  2  H.  Bl.  122  ;  see 
Leritt  v.  Dymokc,  iibi  mpra. 

(n)  R.  v.  Backhouse,  Lofft.  61. 

(o)  Who/If,/  v.  Williamson,  7  C.  &  P. 
294. 

(  p)  Noah  v.  Lucas,  L.  R.  2  Q.  B.  590. 

(?)  Pu<jh  v.  Griffith,  3  N.  &  P.  187. 

(r)  Percival  v.  Stamp,  9  Ex.  167. 

(s)  Hvoper  v.  Lane,  6  H.  L.  C.  535  -t 
Jlump/ien/  v.  Mitchell,  2  Bing.  N.  C.  619. 

(0  A'erbcy  v.  Denby,  1  M.'&  \\.  336. 

(u)  Ash  v.  Daxnay,  8  Ex.  237. 
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case,  (x)  As  to  the  sheriff,  if  he  continue  in  possession  after  the 
return  day  of  the  writ  he  becomes  a  trespasser  ab  initio,  (y)  but 
this  will  not  subject  him  to  the  allegation  of  a  new  trespass  after 
the  acts  which  he  justifies  under  the  execution,  (z) 

It  appears  that  execution  should  in  these  cases  take  place  Time. 
only  in  the  daytime,  that  is  exclusive  of  night  and  twilight,  (a) 
MacJcallay's  case  (I)  is  usually  cited  in  support  of  the  contrary 
view,  but  that  case  is  not  quite  unexceptionable ;  it  is  limited  to 
arrest  on  mesne  process  (which  is  obsolete)  and  was  decided  at 
a  peculiar  epoch  in  our  law.  (e)  Execution  on  a  Sunday  is  not 
permissible,  (d)  except  in  the  case  of  a  subsequent  arrest  after  an 
escape,  (e) 

Where  privilege  exists  it  may  be  claimed.    But  this  does  not  Privilege, 
concern  the  officer,  (/)  except  in  the  case  of  ambassadors  and 
their  servants,  and  clergymen  attending  divine  service,  the  arrest 
of  whom  is  a  misdemeanour,  (g) 

1.  OF   SUPERIOR  COURTS  AT  COMMON  LAW 
THE  SHERIFF 

By  50  &  51  Viet.  c.  55,  s.  8  (2),  the  sheriff  is  required  to  shen/poss. 
execute  writs,  and  "  if  he  shall  find  any  resistance  in  such  execu- oom' 
tion  he  shall  take  with  him  the  power  of  the  county,  and  shall 
go  in  proper  person  (A)  to  do  execution,  and   may   arrest  the 
resisters  and  commit  them  to  prison." 

On  account  of  this  power  a  return  of  rescue  is  bad.  (t) 

Every  sheriff  shall  at  the  expiration  of  his  term  of  office  make  Outgoing,  duty 
out  and  deliver  to  the  incoming  sheriff  a  correct  list  and  account of- 
under  his  hand  ...  of  all  rolls  and  writs  in  his  hand  not  wholly 
executed  by  him.  (k) 

The  incoming  sheriff  shall  thereupon  sign  and  give  to  the  incoming. 

(x)  Ptayfair  T.  Mangrove,  14  M.  &  W.  (/)  Tarlton   v.   Fitter,  2   Doug.   671 ; 

239.  M •<;/»/'/  v.    Hurt,  5  Q.  B.   381;  Ames  v. 

(y)  See  pott,  p.  634.  Wattrime,  L.  E.  5  0.  1'.  53. 

(z)  Aitkenheail  v.  Blades,  5  Taunt.  198.  (0)  Ante,  p.  7 ;  24  &  25  Viet.  c.  100, 

(a)  Cf.  law  in  S.  and  I.  post.     In  I.  no  s.  36. 

writ  of   possession   can    be   executed    on  (A)  This  includes  the  under-sheriff:  Dalt. 

Christmas-day  or  Good  Friday,  nor  within  104.     The  duties  of  the  posse  com.  in  these 

two  hours  before   sunset   and   sunrise  or  wises  are  of  a  passive  nature:  Miller  v. 

6  a.m.,  whichever  shall  be  latest :   11  &  12  Knox,  6  Sc.  1. 

Viet.  c.  47,  ».  1.  (i)   Wat.  p.  97.     Rescue   is  apparently 

(6)  9  Rep.  65.  indictable  :  see  ante,  p.  27,  and  R.  v.  Walshe, 

(c)  See   American   Co.   v.    Hendry,  62  I.  U.  10  C.  L.  511. 

L.  J.  Q.  B.  388.  (/;)  S.    28    (1).       I.  5  &  6  Will.  IV.  c. 

(fl)  ^9  Car.  II.  c.  7,  s.  6.     See  Taylor  v.  55,  s.  6.    This  does  not  apply  after  seizure 

riiillips,  3  East,  155 ;  J!.  v.  Myert,  1  T.  R.  an.t  sale  :  Harris'tn  v.  Piiyiita;  G  M.  &  W. 

!.  7  Will.  III.  c.  17,  s.  7.  387. 

(e)  Parker  v.  Mvjr,  2  Salk.  626. 
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outgoing  sheriff  a  duplicate  of  such  account  which  shall  be  a 

good  and  sufficient  discharge  to  him.  (I) 
Return  to  writ.        A  sheriff  shall  not  be  called  upon  to  return  to  any  writ 

after  the  expiration  of  six  months  from  the  time  he  held  office,  (m) 

No  order  to  return  is  now  to  issue,  but  a  notice  is  to  have  the 
Receipt.          same  effect.  («)     He  must,   if  required,  give  a  receipt  for  the 

writ,  (o) 


Assistance.  Assistance. — This  writ  is  used  where  there  has  been  a  decree 

When  issued.    or  order  directing  chattel  property  to  be  given  up.  (p)    The  duty 

of  the  sheriff  is  to  put  the  plaintiff  in  possession  of  such  property. 

A  previous  demand  is  not  necessary.  (<?) 
For  the  fee,  see  post,  (r) 

Attachment.  Attachment. — This  writ  is  employed  in  cases  of  contempt 

where  the  order  is  by  way  of  process  and  not  punishment,  (s)  for 
instance,  where  a  man  does  not  obey  an  order  of  the  court  made 
in  some  civil  proceeding  to  do  or  abstain  from  doing  something 
— as  where  an  injunction  is  granted  in  an  action  against  a 
defendant  and  he  does  not  perform  what  he  is  ordered  to 
perform.  (£) 

Delivery.  Delivery. — This  writ  issues  for  the  recovery"  of  specific  chattel 

property.     If  the  same  cannot  be  found  the  sheriff  is  to  distrain 
the  defendant  by  all  his  lands  and  chattels,  and  the  writ  is  then 
executed  in  the  same  manner  as  that  of  distringas.  (M) 
For  the  sheriffs  fee  see  post,  (x) 

Elegit.  Elegit.— This  writ  is  employed  in  the  execution  of  process 

against  the  lands  of  the  judgment  debtor,  (y) 
Inquisition.  In  order  to  ascertain  the  lands,  the  sheriff  must  hold  an 

inquisition.  (2)     There  is  no  actual  delivery  in  execution,  but  on 


(0  S.  28  (2). 

(m)  Ibid.  (3);  7.'.  v.  Jones,  2  T.  R.  1. 

(n)  Order  52,  r.  11  no  corresponding 
rule  in  I.;  and  see  Hall  v.  Lei/,  12  C.  D. 
795,  and  Wells  v.  Pickman,  4  R.  R.  410. 
In  the  case  of  a  special  bailiff,  as  to  which 
see  post,  p.  623,  he  cannot  be  ordered  to 
return :  Dt  Moranda  Y.  Dunkin,  4  T.  K. 
119. 

(o)  S.  10  (1). 

(p)  Wyman  \.  Kni:]ht,  39  Ch.  D.  105 ; 
C.tznt  v.  Othun,  23  W.  R.  1 10 ;  Luther  v. 
lleymMs,  2  Law  Rec.  0.  S.  499. 

(q)  Cons.  Ord.  xxii.  1. 


(r)  Page  654. 

(s)  Re  Armstrong,  1892,  1  Q.  B.  327; 
/;.  /•'.  1892,  1  Ch.  459 ;  Order  xliv.,  and 
see  Attachment,  ante,  p.  9. 

(t)  Per  Cotton,  L.J.,  O'Shca  v.  O'Shea, 
15  P.  D.  59. 

(n)  See  post,  p.  237. 

(z)  Page  654. 

(y)  46  &  47  Viet.  c.  52,  s.  146  ;  Order 
.xliii.  I.  12  &  13  Viet.  c.  95,  s.  3.  JJy  I. 
13  &  14  Viet.  c.  29,  s.  1,  lands  are  not  to 
be  seized  under  this  writ  but  by  writ  of 
possession. 

(*)  Co.  Litt.  289  b. 
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the  finding  of  the  inquisition  the  sheriff  returns  to  the  writ,  (a)  what  may  be 
The  sheriff  is  to  "  make  and  deliver  execution  unto  the  party  in  taken- 
that  behalf  suing  of  all  such  lands,  tenements,  rectories,  tithes,  (J) 
rents  and  hereditaments  including  lands  and  hereditaments  of 
copyhold  or   customary   tenure    as   the    person   against   whom  in  trust, 
execution  is  so  sued,  or  any  person  in  trust  for  him  shall  have 
been  seized  or  possessed  of  at  the  time  of  entering  up  the  said 
judgment  or  at  any  time  afterwards  or  over  which  such  person  Subject  to 
shall  at  the  time  of  entering  up  such  judgment,  or  at  any  time  af 
afterwards  have  any  disposing  power  which  he  might  without  the 
assent  of  any  other  person  exercise  for  his  own  benefit."  (c)     This 
includes  a  mansion-house  excepted  from  the  leasing  power  of  a  Mansion. 
tenant  for  life,  estates  granted  by  the  Crown  for  the  maintenance  Estates 
of  dignities  with  reversion   to   the   Crown,  (d)   land  held  by  a  Crown"1  ^J 
public  body  for  a  public  purpose,  (e)  other  than  that  held  not  for  Land  of  public, 
the  district  generally,  but  for  a  contributory  place,  in  which  case 
it  can  only  be  taken  in  execution  for  judgment  debts  of  such 
place,  (/)  and  a  wife's  land  vested  in  the  husband  during  the  Of  wife, 
coverture,  (g)     When  lands  are  taken  under  this  writ  there  is  no  No  interest  for 
interest  in  them  seizable  under  a  subsequent  writ,  (h)  writ?01 

As  to  what  may  not  be  taken  this  includes  estates  vested  in  What  may  not 
purchasers  or  mortgagees,  (i)  an  equity  of  redemption,  (k)  and  as  L°n*  g*"j  or 
to  trust  estates  it  has  been  held  that  where  land  is  vested  in  a  mortgaged ; 
long  term  of  years  in  a  trustee  in  trust  to  permit  a  person  to  demption;re 
receive  the  rents  and  profits  until  default  in  payment  of  a  rent- trust- 
charge,  or  until  the  person  should  insure  the  premises,  and  in 
case  of  such  default  to  pay  to  a  third  person  out  of  the  rents  and 
profits  a  certain  rent-charge,  this  was  not  seizable  under  an  eleyit 
against  the  first  cestui  que  trust.  (I)     But  a  simple  trust  estate 
even   for  the   life   of    the   party   is    seizable.  (m)      A   benefice  Ecclesiastical. 
including  the  glebe  of  a  parsonage,  a  vicarage,  or  an  advowson  in 
gross,  or  a  churchyard  cannot  be  taken,  (n)  but  a  bishop's  lands 
probably  may  be.  (o)     Kent-arrears,  a  rent-seek  or  an  office  is 
exempt.     For  the  execution  creditor  to  be  entitled  to  rent  it  Rent. 

(a)  Barnes  v.   Harding,  1  C.  B.  X.  S.  (j)  Dalt.  136  ;  and  see  past,  p.  233. 

568.  (A)  Carter  v.  JIughes,  2  H.  &  N.  714. 

(6)  As   to   ecclesiastical   execution,   see  (»')  18  &  19  Viet.  c.  15,  s.  11. 

post,  p.  226.  (k)  Lystcr    v.    DoWmd,    1     Ves.    431 ; 

(c)  1  &  2  Viet.  c.  110,  s.  11  ;  and  see  I'hmket  v.  Pmsun,  2  Atk.  292. 
29  Car.  II.  c.  3,  ».  10,  Sherwood  r.  Clark,  (1)  Hull  v.   Grecnhill,  4  B.  &  Aid.  684. 

15  M.  &  W.  764,  and  cf.  Goatley  v.  Jones,  As  to  friendly  societies  see  post,  p.  232. 
I  !)09,  1  Oh.  557.  (m)  Scott  V.  St-holey,  8  Hast,  485  ;  Ilele 

('/)  Davis  v.  Marlbonwjh,  2  Swan.  136.  v.  Bexley,  17  Beav.  14. 

('•)    Worml  Co.  v.  r.loyd,  I,.  E.  1  C.  1'.  (»)  Wat.  p.  309.     Parry  v.  Jones,  1  C. 

719.  B.  N.  S.  345. 

(/)  Jersey  v.  UxWAje,  55  J.  P.  165.  («;  Dalt.  p.  136. 

P.O.  Q 


226 


LOCAL — ENGLAND 


Remainder  or 
reversion. 


Return. 
No  sale. 

Fieri  Facias. 

Ecclesiastical 
goods. 


Priority. 


must  be  due  before  the  delivery  of  the  writ  to  the  sheriff,  (p) 
But  a  tenant  need  not  attorn  in  order  for  the  plaintiff  to  sue  for 
rent  subsequently  accruing.  (7)  A  remainder  or  reversion  is  not 
seizable.  (r) 

The  sheriff  must  make  a  return,  (s)  where  anything  has  been 
done  under  the  writ,  (t)  But  such  return  is  not  necessary  to 
complete  seizure  under  sect.  45  of  the  Bankruptcy  Act,  1883.  (u) 

There  is  no  sale  under  this  writ,  (x) 

For  the  fees  payable,  see  post,  (y)  The  poundage  is  £5  per 
cent,  on  the  first  £100,  and  £2£  per  cent,  afterwards,  (z)  and  this 
is  confined  to  the  yearly  value.  («) 

Fieri  Facias.  —  This  writ  is  employed  in  execution  on  the 
goods  of  the  judgment  debtor. 

Where  the  sheriff  returns  that  the  defendant  is  a  beneficed 
clerk  and  has  no  goods  or  chattels  or  any  lay  fee  in  his  bailiwick, 
a  like  writ  is  directed  to  the  bishop  for  execution.  (V)  The 
creditor  in  this  case  must  exhaust  the  temporal  before  recourse 
to  the  spiritual  goods,  (c)  The  liability  of  the  bishop  is  the  same 
as  that  of  the  sheriff,  (d) 

Where  more  than  one  writ  is  in  the  sheriff's  hands  he  must 
execute  that  which  was  first  delivered  to  him,  (e)  unless  fraudu- 
lent, and  in  that  case  execute  the  other  or  others.  (/)  The 
fraction  of  a  day  is  sufficient  to  give  priority.  {<])  An  execution 
levied  by  a  special  bailiff  on  a  subsequent  writ  may  be  recovered 
by  the  sheriff  as  received  to  his  use.  (/<)  But  if  he  is  directed 
not  to  execute  the  first  writ  until  a  future  day,  he  may  execute 
another  delivered  before  that  day.  (i)  If  after  execution  of  the 
first  there  is  a  surplus,  this  must  be  applied  to  the  second  and  so 
on.  (&)  Where  a  writ  is  renewed  it  is  entitled  to  priority  from 
the  time  of  the  original  delivery  ;  (I)  but  while  it  is  withdrawn 


(;>)  Sharp  v.  Key,  8  M.  &  W.  379. 

(j)  Lloyd  v.  l>arie$,  2  Ex.  103. 

(r)  In  re  South,  L.  R.  9  Ch.  369.  See 
Johnt  v.  Pink,  81  L.  T.  712. 

(«)  See  ante,  p.  224. 

(0  Hoe,  5  Rep.  90  ». 

(«)  Re  Hobson,  2  Ti.  Rep.  884.  This 
section  denies  to  creditors  the  benefit  of 
an  execution  unless  it  is  completed  before 
bankruptcy. 

(x)  Co.  Litt.  289  b. 

(!/)  P;.ge  6:,4. 

(z)  29  Eliz.  c.  4. 

(a)  AWi  v.  All,',,,  1  D;n-.  &  M.  16; 
Tyson  v.  Paste,  2  Ld.  Ray.  1212. 

(6)  Order  43,  r.  3.     Not  applicable  to  I. 

(c)  Brou.ii;/''  v.  Vuiiijliiin,  7  Es.  223. 

(a)  Wahsyn  v.  Avbtrry,  2  J'od.  257; 


J'ickard  v.  Paiton,  1  Sid.  276.  In  the 
event  of  a  vacancy  in  the  see,  the  writ 
goes  to  the  archbishop. 

0)  Hatchinson  v.  Juhitston,  1  T.  R.  729. 
As  to  when  a  writ  is  executed  see  Pirie  v. 
Stewart,  1899,  2  I.  R.  540. 

(/)  Bradley  v.  '••  1  Wils.  44; 

Christopherson  v.  Burton,  3  Ei.  160. 

(j)  Smalconib  v.  Sucl-ingham,  Carth. 
419:  see  Clarke  v.  Jir,iM»i,jh,  8  Q.  B. 
D.  63. 

(A)  Siiwle  v.  Pai;ntcr,  1  D.  &  Ry.  307. 

(/)  KcmjilanJ  v.  Macaiilo'i,  Pcake  N. 
P.  C.  95  ;  Hunt  v.  7/oo/wr,  1  I).  &  L.  C2C  ; 
Kinean  v.  Jennings,  3  C.  L.  Ir.  48. 

(A)  Aldrtd  v.  Constable,  6  Q.  b.  370. 

(0  Order  42,  r.  'JO. 
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he  cannot  enter  without  further  instructions  from  the  execution 
creditor,  and  may  execute  a  subsequent  writ  without  notice  to 
such  creditor,  (m) 

The  writ  must  agree  with  the  judgment  in  the  mandatory  Writ  to  agree 

,   .  with  judg- 

part.  (»)  ment. 

If  the  debtor  die  after  the  writ  has  issued,  execution  may  be  Death  of 
levied  on  goods  in  the  hands  of  the  executor,  (o)     The  death  of  * 
the  execution  creditor  after  the  issue  of  the  writ  will  not  affect 
the  execution,  (p) 

The  duty  of  the  sheriff  is  to  seize  only  as  much  as  will  satisfy  Duty  of  sheriff. 
the  writ  together  with  poundage   fees    and    expenses,  (q)    and 
interest  where  it  is  for  the  recovery  of  money  at  the  rate  of  £4 
per  cent,  from  the  judgment  or  more  where  agreed  on.  (•?•)     The 
sheriff  must  on  seizure  leave  a  man  in  possession  until  the  sale 
takes  place,  (.s)  which  must  be  within  a  reasonable  time,  (t)     A 
seizure  of  part  in  the  name  of  the  whole  is  good.  (M)     The  defen- 
dant instead  of  allowing  the  writ  to  be  executed  may  pay  the 
debt  and  costs ;  (x)    a  tender  before   seizure   is   equivalent   to  Payment, 
payment,  (y) 

Where  a  judgment  is  against  partners  execution  may  issue  Partners, 
against  («.)  any  property  of  the  partnership  within  the  jurisdic- 
tion, (6.)  any  person  who  has  appeared  or  admitted  to  be  or  been 
adjudged  a  partner  or  (e.)  has  been  served  as  a  partner  with  a 
writ  and  failed  to  appear,  (z)  The  sheriff  can  only  sell  such 
assets  as  are  seizable,  not  book-debts  or  goodwill,  (a)  No  writ  of 
execution  against  partnership  property  can  now  issue  for  a 
partner's  separate  debt,  (li) 

Where  an  insufficient  levy  is  made,  there  may  be  a  further  Further  levy. 
levy  under  the  same  writ,  or  a  second  writ  may  issue,  (c) 

All  goods  and  chattels,  with  certain  exceptions,  may  be  seized,  what  may  be 
provided  they  can  be  sold,  (d)  including  corn,  potatoes  and  other 
crops  which  yield  an  annual  profit,  (e)     But  where  growing  crops  Com,  etc. 

(m)  S/iate  v.  Kirby,  52  J.  P.  182.  («)  Gl'uJttonc  v.  Padwick,  L.  R.  6  Ex.  203. 

(n)  Webber  v.  HutcAbu,  x  M.  &  W.  319.  (*)  Fiylor  v.  Jlekon,  2  Lev.  203. 

(";   A'.inten   v.   Jtincood,  10  Jar.  794;  (.'/)  Colt*  V.  Coates,  11  A.  &  E.  826  ;  3 

Wright  v.  ifilts,  28  L.  J.  Ex.  22:1.     See  P.  &  D.  511. 

ne    v.    Longmni't.   4    R.    R.    739;  (z)  Order   ilviii.   A,  r.  8.     I.  0.  42,  r. 

Bolingbroke  v.   Ken;   L.   R.    1    Ex.   222;  10.     Harris  v.  Jleamliamp,  1893,  2  Q.  B. 

ANutl  v.  P.irfitt,  L.  R.  6  Q.  B.  34G.  534. 

(P)    '                             .  -•••-.  (a)  Ildmore  v.  Smith,  36  W.  R.  3  ;  <-/. 

(?)  15  &  16  Viet.  c.   7G,  s.   123.     I.  0  Parent  v.  Johntrm,  3  Sm.  &  G.  419. 

Anne  c.  7,  s.  3  ;    Yates  v.  M^ehnn,  11  C.  I..  (6)  53  &  54  Viet.  c.  39,  s.  23. 

Ir.  App.  1;  Hi/me  v.  //«(  •  ,        ,  I.   I:,  g  (c)  Jordan   v.  Jlinckct,18  L.  J.  Q.   B. 

277  ;  Jtarm-T  V.  Johnson,  14  M.  &  W.  336. 

(r)  Order  42,  r.  16.  (,l)   /V'/ncis  v.  AWi,  Ca.    t.  Hard.  53 ; 

(»)  B/aiks  v.  AruwJ'tle,  1  M.  &  S.  711.  /></./  v.  Evmt,  0  M.  &  \V.  41. 

(0  Hales  v.  Wingfiell,  2  N.  &  JI.  831.  (")  2  Gilb.  Ex.  19  ;    Hat  p.  253. 
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had  been  seized  and  a  writ  of  possession  was  subsequently 
delivered  to  the  sheriff  in  ejectment  at  the  suit  of  the  landlord 
founded  on  a  demise  made  long  before  the  issue  of  the  fi.  fa.  the 
sheriff  was  not  bound  to  sell  them  as  they  could  not  be  considered 

Money.  as  belonging  to  the  tenant.  (/)     As  to  money  it  is  laid  down  by 

1  &  2  Viet.  c.  110,  s.  12,  that  the  sheriff  or  his  officer  "  may  and 
shall  seize  (g)  and  take  any  money,  (h)  or  bank  notes  (whether  of 
the  Bank  of  England  or  otherwise),  and  any  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  specialties  or  other  securities 
for  money,  (i)  belonging  to  the  person  against  whose  effects  such 
writ  offi./a.  shall  be  sued  out,  and  may  and  shall  pay  or  deliver 
to  the  party  suing  out  such  execution  any  money  or  bank  notes 
which  shall  be  so  seized  or  a  sufficient  part  thereof,  and  may 
,  and  shall  hold  any  such  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  specialties,  or  other  securities  for  money  as  a 
security  or  securities  for  the  amount  by  such  writ  of  fi.  fa.t 
directed  to  be  levied  and  raised,"  and  after  providing  for  the 
manner  of  recovery,  continues,  "  and  may  and  shall  pay  over  to 
the  party  suing  out  such  writ  the  money  so  to  be  recovered,  or 
such  part  thereof  as  shall  be  sufficient  to  discharge  the  amount 
by  such  writ  directed  to  be  levied,  and  if  after  satisfaction  of  the 
amount  so  to  be  levied  together  with  sheriffs  poundage  and 
expenses  any  surplus  shall  remain  in  the  hands  of  such  sheriff  or 
other  officer,  the  same  shall  be  paid  to  the  party  against  whom 
such  writ  shall  be  so  issued." 

ship.  In  the  case  of  a  ship,  seizure  before  sale  is  apparently  not 

necessary.  (/.•)  Where  Admiralty  process  exists  there  can  semble 
be  neither  seizure  nor  sale.  (/) 

Chattel  interests  such  as  leases  for  years  are  seizable ;  (m)  but 
a  tenant  cannot  be  turned  out  of  possession  when  he  has  taken  a 
term,  under  an  execution  against  the  landlord,  (?;)  nor  to  give 

(/)  Hodgsnn  v.  Gascoigne,  5  B.  &  A.  88.  J.  223  ;  Stiikoe  v.   Cowen,  29  Beav.  637, 

Otherwise  in  I.  under  the  landlords  statu-  but  not  on  the  debtor's  own  life  :  Altcyne 

table  ejectment  for  non-payment  of  rent :  v.  /inrcy,  5  Ir.  Ch.  R.  56 ;  Be  Sargent's 

/.'«!.<««  v.  Moore,  8  L.  R.  I.  332.  Trusts,  7  L.  R.  I.  66,  and  pawnbroker's 

((/)  Where  no  seizure  took  place  in  the  pledges:  He  Jlollasoii,  34  Ch.  D.  495. 

debtor's    lifetime   the   claim    of  the   ex-  (fc)  ffarley  v.  Hartcy,  \  1  Ir.  Ch.  R.  451. 

ecution  creditor  was  postponed  to  that  of  (/)  Ladbrokc    v.  CricJtftt,  2  T.  R.  649. 

the    trustee  in    bankruptcy  :    Johnson  v.  See  Order  xlii.  r.  29.     I.  r.  31. 

i'ich-ring.1908,  1  K.  B.  1."  (in)  Com.  Dig.  Kicoution.      Doherty  v. 

(It)  This  does  not  extend  to  a  mere  debt :  Xfhon,  1895,  2  I.  R.  90.     In  I.  no  freehold 

Wood  v.   H'uV,  4  Q.  11.  397;  Harrison  v.  or  equitable  interest  can  be  taken — ' 

I'm/liter,  6  II.  &  W.  387.     I.  3  &  4  Viet,  v.    Cnjilell,  I.   R.  9  C.  L.   488;    1: 

c.  105,  s.  20  ;  16  &  17  Viet.  c.  113,  s.  131.  McQimle,  ib.  101 ;   Tencr  v.  Booth,  Ir.  Cir. 

(0  This  does  not  include  title-deeds,  but  R.   625;   O'Riordan  v.   A'clly,  16  L.  R.  I. 

a  policy  of  insurance  may  be  taken  on  the  263. 

life  of  another :  L'iw  v.  London  Co.  1  K.  &  (»)   Txyhr  v.  Cole,  3  T.  R.  292. 
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place  to  a  purchaser,  (o)  As  to  fixtures,  those  which  may  be  Fixtures, 
removed  by  the  tenant  during  his  term  may  be  seized  and  sold 
in  execution  against  him,  but  not  as  against  the  freeholder  who 
is  also  the  occupier,  (p)  and  these  include  arras  hangings,  (g) 
barn  on  blocks,  (r)  beds  fastened  to  ceiling,  (s)  bins,  (t)  blinds,  (u) 
book  cases,  (x)  buildings  on  blocks,  rollers,  pillars,  etc.,  (y)  cabi- 
nets, (z)  chimney  backs,  (a)  glasses,  (I)  and  pieces,  (c)  cider 
mills,  (d)  cisterns,  (e)  clock  cases,  (/)  coffee  mills,  (y)  colliery 
machines,  (h)  cooling  coppers,  (i)  counters,  (k)  coppers,  (I) 
cranes,  (m)  cupboards,  (n)  desks  and  drawers,  (o)  dutch  barns,  (p) 
engines,  fire  engines,  (q)  furnaces,  (r)  furniture,  fixtures  put  up 
as,  (s)  gas  pipes,  glass  fronts,  (t)  grates,  (it)  hangings,  (x)  iron 
chests,  (y)  and  malt  mills,  (?)  ovens,  (a)  safes,  (b)  jacks,  (c) 
lamps,  (d)  looking-glasses,  (e)  machinery  let  into  cups  or  sets  of 
timber,  (/)  or  capable  of  removal  without  damage  to  building,  (g) 
mash-tubs,  (h)  mills  and  posts  or  erections  on  brick  founda- 
tions, (i)  partitions,  (k)  pattens,  erection  on,  (I)  pier-glasses,  pic- 
tures, (m)  plant  and  pipes  of  brewers,  distillers,  etc.,  (n)  presses,  (o) 
pumps  slightly  attached,  (p)  rails  laid  down  by  lessee,  (q) 
ranges,  (r)  reservoirs,  (s)  shelves,  sinks,  shrubs  planted  for  sale,  (t) 
stoves,  (M)  stuffed  birds  in  cases,  (x)  tapestry,  (y)  tubs,  (2)  turret 

(o)  B.  v.  Deane,  Show.  402 ;  see  Burden  («)  Birch  v.  Damton,  2  Ad.  &  E.  37. 

T.  Kennedy,  3  Atk.  739.  (t)  Am.  &  Fer.  243,  290. 

O)   Winn  v.   IngUhy,  5  B.  &  A.  625 ;  (>/)  /,.•«  v.  7,'iW>/n,  7  Taunt.  191. 

Place  v.  F'H/y,  4  M.  &  Ry.  281.     I.   see  (x)  See  note  (o). 

23  &  24  Viet.  c.  154,  s.  17.'  (y)  See  note  (</). 

(q)  Sewell,  p.  231.  (z)  See  note  (/). 

(r)  Culling  v.  Tuffvil,  Bull  N.  P.  3.  (,<)  Am.  &  Fer.  395. 

<*)  Ex  parts  <juii,cy,  1  Atk.  477.  (6)  76.  409. 

(0  Am.  &  Fer.  (Kxt'tret),  3rd  ed.  (c)  76.  247. 

(«)  Cvlegrave  v.  Bias  Santos,  2  B.  &  C.  (d)  Davis  v.  Jones,  2  B.  &  Aid.  165. 

76.  («)  See  note  (s). 

(x)  Am.  &  Fer.  325.  (/)  Coler/rava  v.  Dias  Santos,  ubi  sup. ; 

(y)  Elwcs  r.  Mav!,  3  East,  38 ;  2  S.  L.  cf.  Xeynoljs  v.  AMy,  1904,  A.  C.  466  ; 

C.  182.  and  Croale;/  v.  Lee,  1908,  1  K.  B.  86. 

(z)  Birch  v.  Dawvn,  inf.  (g)   Ward,  4  Leon.  241. 

(<i)  //.irtvy  v.  J/,,,-0  ,,,  a  Str.  1141.  (A)  See  note  (/). 

(6)  Berk  v.  He'*,*,  1  ?.  Wms.    •  t.  (i)   Ward,  ubi  lup. 

(<;)  Leach  v.  Thomas,  7  C.  4  P.  328.  (A)  Poole,  ubi  suj>. 

'    (d)  Laic  tun  v.  Lawton,  2  Atk.  12.  (/)  Nuylor  v.  Collingc,  1  Taunt.  19. 

(e)  Am.  &  Fer.  4.  (m)  Beck  v.  Rehow,  ulji  sup. 

(/)  4  Burn.  Ere.  Law,  7th  cd.  301.  (n)  Lawton  v.  Laicton,  »<6i  s"y"'". 

(j)  7;.  v.  LniHloiitli'irpe,  6  T.  R.  377.  (o)  7«rcA  v.  Dawson,  sup. 

(A)  See  note  (</).  (p)  Grymes  v.  Boweren,  6  Bing.  437. 

<i)  Sec  note  (u).  (7)  .dnMrn  v.  DoHa,  3')  L.  R.  Ir.  424. 

(It)  Am.  &  Fer.  15.  (r)  7?ireA  T.  JJawson,  sup. 

(1)  I'Mle,  1  Salk.  368.  («)  See  note  (/)). 

(m)  Am.  &  Fer.  12.  (<)  Pentun  T.  7i'o6«;-<,  in/. 

(»)  711.  v.  S/.  Dunttan,  4  B.  &  C.  686.  (u)  B.  v.  St.  Duastan,  ubi  sup. 

(o)  Am.  &  Fcr.  409.  (x)  J/lll  v.  Bull'jck,  1897,  2  Ch.  482. 

(p)  Dlun  v.  Altallei/,  3  Esp.  11.  (>/)  limey  v.   Harrey,  ubi  s«]i.;  Lei'jh 

(q)  Dnd'eij  v.  Ward,  Amb.  113;    White-  v.  T-iytor.  1902,  A.  C.  157;  see  Be  Whaley, 

heti'l  v.  l;,:nnctt,  27  L.  J.  Ch.  474.  1908,  1  Ch.  615. 

(r)  Ktjaicr  v.  Jfayer,  2  Free.  249.  (z)  Cotcgrave  r.  Z>ias  Szntus,  u'>i  *«j». 
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be  taken. 
Necessaries. 

Farm  stufls. 


clocks,  (a)  vessels  on  brickwork,  (6)  varnish  houses,  (c)  vats  and 
utensils  used  for  trade,  (d)  wainscot  fixed  by  screws,  (e)  and 
window-sashes  not  beaded  into  frames.  (/) 

Under  the  Agricultural  Holdings  Act,  engines,  machinery, 
fencing,  etc.,  erected  by  the  tenant  on  such  a  holding  are  pi' 
facie  his  property,  and  therefore  liable  to  be  taken  in  execution 
against  him,  (g)  provided  that  all  rent  is  paid,  the  removal  does 
not  cause  any  avoidable  damage,  and  the  damage  occasioned  is 
made  good,  and  the  landlord  on  a  month's  notice,  elects  not  to 
purchase  the  same,  (7t) 

What  may  not  As  to  what  may  not  be  taken,  it  appears  that  actual  neces- 
saries such  as  tools,  bedding,  etc.,  to  the  value  of  £5  are 
exempt,  (i)  and  clothes  in  actual  use,  (4)  as  also  is  straw  threshed 
or  unthreshed,  or  any  straw  of  crops  growing,  or  any  chaff 
colder,  or  turnips,  or  manure,  compost  ashes  or  seaweed  in  any 
case  whatever,  or  hay,  grass  or  grasses,  whether  natural  or  arti- 
ficial, nor  any  tares  or  vetches,  nor  any  roots  or  vegetables  being 
produce  of  such  lands  in  any  case  where  according  to  any  cove- 
nant or  written  agreement  entered  into  and  made  for  the  benefit 
of  the  owner  or  landlord  of  any  farm,  such  hay,  etc.,  ought  not 
to  be  taken  off  or  withholden  from  such  lands,  or  which  by  the 
tenor  or  effect  of  such  covenants  or  agreements  ought  to  be  used 
or  expended  thereon,  and  of  which  covenants  or  agreements  such 
sheriff  or  other  officer  shall  have  received  a  written  notice  before 

Crops  produced  he  shall  have  proceeded  to  sale.  (?)  Things  which  yield  no 
annual  profit,  or  which  are  produced  without  man's  labour  (m) — 
clover,  rye  or  artificial  grass  growing  under  corn,  and  meadow 
grass  or  fruit  growing — are  exempt.  (n)  So  also  are  goods 
which  do  not  actually  belong  to  the  defendant,  (o)  or  which 
have  passed  without  fraud  under  a  bill  of  sale,  (p)  These  must 
be  registered  to  be  valid  within  seven  days  of  execution,  (q) 


without 
labour. 


Goods  not 
defendant's. 


(.1)  Am.  &  Fer.  247. 

(6)  Horn  v.  Baker,  9  East,  215. 

(c)  Penton  v.  Sobart,  2  East,  88.  See 
Hears  v.  Catlender,  1901,  2  Ch.  388. 

(i?)    While/tend  v.  Bumtctt,  ulii  au;i. 

(e)  See  note  (»). 

tf)  K.  v.  Hedges,  1  Leach,  C.  C.  201; 
2  East,  P.  C.  590. 

(g)  8  Ed.  VII.  c.  28,  s.  21.  I.  see  33  & 
34  Viet.  c.  46,  ss.  1,  2,  4.  As  to  market 
gardens  see  8  Ed.  VII.  c.  28,  s.  42,  and 
Mears  v.  Callender,  84  L.  T.  618. 

(A)  See  also  as  to  compensation  for 
damage  by  game,  s.  10,  and  for  unreason- 
able disturbance,  s.  11. 

(0  8  &  9  Viet.  c.  127,  8.  8.  I.  11  &  12 
Viet.  <.:  28,  s.  9.  lie  Dawson,  1899,  2  Q. 
15.  54  ;  /'(ici's  v.  Harris,  jmst,  p.  24'J.  As 


to  execution  against  the  property  of  a 
soldier  see  44  \;  4, I  Viet.  c.  58,  s.  144.  As 
to  instruments  of  hosiery-workmen  6  &  7 
Viet.  c.  40,  s.  18. 

(A)  Hardistci/  v.  Barney,  Comb.  356. 

(0  56Geo.  III.  c.  50,  BS.  1,  8.     E. 

(m)  2  Gilb.  Ex.  19. 

(n)  Wat.  253. 

(o)  Glasspoole  v.  Tvung,  9  B.  &  C.  696 ; 
Damson  v.  Wood,  3  Taunt.  256 ;  Edwards 
v.  Bridges,  2  Stark,  396. 

(y)  Glasspoole  v.  Young,  ubi  supra,  and 
see  Richards  v.  Johnston,  4  H.  &  N.  660. 

(7)  45  &  46  Viet.  c.  43,  s.  8,  and  re- 
registered every  five  years,  s.  11.  It  can- 
not assign  after-acquired  property,  s.  5 — 
nor  be  for  less  than  £30,  s.  12.  I.  42  &  43 
Viet.  c.  50,  ss.  8,  10. 
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And  in  these  cases  the  sheriff  is  not  bound  to  interplead,  but  is 
at  liberty  to  withdraw,  though  the  value  of  the  goods  seized 
exceed  the  sum  secured  by  the  bill  of  sale,  (r)  As  to  what 
assignments  are  valid,  with  regard  to  the  debtor  himself  and  all 
persons  claiming  through  him  (other  than  purchasers)  the  goods 
are  bound  from  the  teste  of  the  writ,  (s)  A  grant  of  goods  not 
in  existence  or  not  belonging  to  the  debtor  when  he  executed 
the  deed  is  good  if  it  purport  to  pass  the  property,  (t)  When 
taken  possession  of  by  the  grantee  (w)  it  is  not  subject  to  an 
execution  against  the  debtor,  (x)  Purchasers  are  only  bound 
from  the  time  of  delivery  of  the  writ  to  the  sheriff  and  the 
officer  must  indorse  thereon  the  exact  time  of  receipt.  (?/)  But 
if  the  assignment  be  made  fraudulently  to  delay,  hinder,  and 
defraud  creditors  before  such  delivery  it  will  be  void.  (2)  Here 
the  intent  must  be  proved  and  the  fact  that  creditors  are  delayed 
is  not  conclusive,  (a)  Future  creditors  are  within  the  Act  if  the 
intent  to  delay  be  clear.  (7>)  The  fact  that  there  was  no  valuable 
consideration  or  none  at  all  is  evidence  of  fraud,  (c)  But  a  sale 
for  good  consideration  is  not  void  merely  if  made  to  defeat  an 
expected  execution,  (d)  Nor  a  bond  fide  assignment  for  the 
benefit  of  creditors  (e)  or  from  which  some  creditors  are  inten- 
tionally excluded.  (/) 

Landlords'  fixtures  are  also  exempt.  These  are  agricultural  Fixtures, 
erections,  (</)  alehouse  bar,  (h)  barns  fixed,  (/')  beast-house,  (k) 
bench,  (1)  boilers  built  in,  (m)  box  border,  (»)  carpenter's  shop, 
cart-house,  (o)  chimney  pieces,  (/>)  cornices  affixed,  (q)  conserva- 
tories, (r)  doors,  dressers,  (s)  fold- yard  walls,  (t)  fruit  trees  and 
shrubs,  (M)  fruit-houses,  (x)  glasses  in  pannels  fixed,  (y)  windows,  (z) 

(/•)  SaarltU  v.  7/.<«j.,n,  12  Q.  B.  D.  213.  (•)  Alt;,i  v.  Ilwison,  L.  R.  4  Ch.  622; 

//•/"•/A/on  v.  7?usA6y,  Skin.  257;  Rep.  Allen  v.  Bomn  II,  I,.  R.  5  Ch.  577. 

WiIliana,L.  R.  7  Ch.  317.  (/)  Maskehjne  v.  Smith,  1902,  2  K.  B. 

(0  Lazarus  v.  Andratie,  5  C.  P.  D.  318;  158. 

f'.lnmnti  i.  Matheics,   11   Q.   B.   D.  808;  (g)  Elues  r.  Maw,  ubi  sup. 

Official                   .  Tailbij,  18  i'<.  •-'."..  (A)  Kinlysidc   v.    Thornton,    2  W.    Bl. 

(«)  lieece  v.    Whitman,  32  L.   J.   Ch.  1111. 

4ii7  ;  Curr  v.  Allatt,  27  L.  J.  Ex.  385.  (i)  See  note  (j). 

(j)  Chldell  v.  Gutiworthy,  6  C.  li.  N.  S.  (A)  /',/•'. 

47  1 ;   /;,-<,«;«  v.  l;,,tf,wtn,  L.  K.  a  C.  P.  272 ;  (/)  Am.  &  Per.,  3rd  e.I.  105. 

r.  H'u-law,  12  Q.  II.  D.  4:i6.  (at)  Jcn/iins  v.  Gcthing,  2  J.  &  H.  520. 

(>/)  56    &    57  Viet.   c.  71,  s.  26;    see  (n)  Empscm  v.  Svdm,  1  X.  &  M.  720. 

//•V/j-./i  v.  T/tellusson,  L.  R.  2  (^.  B.  642.  (o)  See  note  (.7). 

(2)  13  Eliz.  c.  5  ;    2"«:yn«,  3  Kep.  80  h.  (p)  Poolc,  1  Salk.  368. 

(a)  Ex  p.  J/.rccr,    17  Q.    B.    D.   290;  (q)  Avtrn  v.  Chcxslyn,  3  Ad.  &  E.  75. 

i  ;  A.  C.  497.  (c)  Bu.Minl  v.  Itutterfield,±  Moo.  440. 

C'O  fyirctt  v.  IV.rtw--,  r;  D.  J.  &  S.  293 ;  -:e  note  (A). 

13  Ch.  1>.  71.  (0  See  note  (3). 

•i'lle  v.  H',«.\i»uon,  8  M.  &  W.  405.  Ffywttaw  v.  IVuy,  4  Taunt.  316. 

(•0    Wirslv.  l>;x;e,  7  Q.  B.892;   Holbml  ^e  note  (3). 

v.  y|»Arv,/i.  j  T.  H.  235.  See  HI:  Moroncij,  ,   Allen  v.  Allen,  JIosc,  112. 

21  L.  P..  I.  27.  (;)  4  Co.  Rep.  64  a. 
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grates,  (a)  hearth,  (6)  keys  and  locks,  (c)  ladders  fixed,  (d)  lime- 
kilns, (e)  machinery,  moveable  part  essential  to  fixture,  (/)  mill 
machinery  or  stone,  (g)  ovens,  (h)  partitions,  (*)  pillars  on  a  dairy 
floor,  (/c)  pineries  fixed,  (1)  pump-house,  (m)  ranges  and  set-pots,  (n) 
racks  in  stables,  (o)  salt-pans,  (p)  slabs  of  marble,  statues,  vases, 
part  of  design,  fixed,  (q)  strawberry  beds,  (r)  tapestry  fixed,  (s) 
wagon-house,  (t)  windmills.  («) 

The  tenant  may  renounce  his  right  to  remove  his  fixtures, 
and,  in  that  case,  they  could  not  be  taken,  (a;)  If  he  mortgage 
them,  the  mortgagee  may  enter  and  seize  them(?/)  during  the 
tenancy.  (2) 

If  money  or  property  be  in  the  hands  of  an  officer  of  a 
friendly  society  by  virtue  of  his  office  and  be  seized,  it  must  be 
delivered  up  on  the  written  demand  of  the  trustees  or  other 
persons  authorized  to  demand  it  by  the  society,  (a) 

Goods  deposited  as  a  security  for  a  debt  are  not  seizable,  (6) 
nor  those  which  are  held  by  way  of  lien,  (c)  Nor  money  in  the 
hands  of  a  trustee  for  the  debtor,  (d)  or  of  an  auctioneer  properly 
employed  by  him ;  (e)  nor  that  left  with  the  sheriff  in  part  pay- 
Goods  sold  or  ment  of  the  debt,  (/)  or  with  another  sheriff,  (g).  Money  levied 
by  the  sheriff  is  not  seizable  under  a  writ  against  the  creditor,  (h) 
Cut  grass  in  the  possession  of  a  debtor,  but  sold  by  him  before 
execution,  is  not  seizable,  (i)  nor  goods  lent,  on  hire ;  but  the 
owner  of  such  goods  must,  in  this  instance,  inform  the  sheriff  on 
seizure  that  they  are  lent  for  a  term  only ;  (&)  and  in  that  case 
With  executor,  the  sheriff  can  only  seize  the  interest  of  the  debtor.  (I)  Goods  of 


Friendly 
society. 


Goods  held  as 
security. 

In  trust. 


lent. 


(o)  tee    v.    Risdon,    7    Taunt.     191; 
Richardson  v.  Ardley,  38  L.  J.  Ch.  508. 
(6)  See  note  (</). 

(0)  St.  John  v.  Piott,  2  Bui.  103. 

(d)  Wilde  v.  Waters,  16  C.  B.  637. 

(e)  Thresher  v.  E.  London  Waterworks, 
2  15.  &  C.  608  ;  Cosby  v.  Shaw,  19  L.  It.  Ir. 
307. 

(/)  Mather  v.  fraser,  25  L.  J.  Ch.  361. 
(17)  Farrant    v.    Thumpwn,  5   B.  &  A. 
826. 
(A)   Winn  v.  Inyilby,  5  B.  &  Aid.  625. 

(1)  KMyside  v.  Thornton,  2  Bl.  1111. 
(k)  Leach  v.  Thomas,  7  C.  &  P.  328. 
(I)  See  note  (r). 

(m)  Elwcs  v.  Mate,  «6i  sup. 
(n)  See  note  (A). 
(o)  2  Vent.  214. 

(p)  Lawton  v.  Salmon,  1  H.  Bl.  260  n. 
(5)  See  note  (y),  sup. 
(r)   Wathcrell  v.  J/o-Jiells,  1  Camp.  227. 
(»)  D'Eyncourt  v.  Gregory,  L.  R.  3  Eq. 
382. 

(0  See  note  (m). 

(u)  Steward  v.  Lombe,  4  Moo.  285 ;  R. 


v.  Otlty,  1  B.  &  Ad.  161. 

(x)  Dumcrgue  v.  R\anse</,  2  H.  &  C. 
777. 

(y)  London  Co.  v.  Drake,  6  C.  B.  X.  S. 
798. 

(2)  Wceton  v.  Woodcock,  7  M.  &  W.  14  ; 
Smith  v.  Sender,  27  L.  J.  Ex.  83. 

(a)  59  &  60  Viet.  c.  25,  s.  35. 
(6)  Rogers  v.  Kcnnai/,  9  Q.  B.  592. 

(c)  Le,jg  v.  Evans,  6  M.  &  W.  36. 

(d)  France  v.  Campbell,  6  Jur.  105. 
(c)  Brown  T.  Pcrrott,  4  Bcav.  585. 

(/)  Brun  v.  Hutchinson,  13  L.  J.  Q.  B. 
244. 

(3)  Masters  v.  Stanley,  8  Dow.  169. 
(A)   Wootl  r.  Wood,  12  L.  J.  Q.  B.  141. 

Otherwise  in  I.  40  &  41  Viet.  c.  56,  s.  62 ; 
O'lfallcij  v.  Brabazon,  15  L.  R.  I.  561; 
Crog/ian  v.  Waffett,  28  ib.  97. 

(i)  Tompkinson  v.  Jlnsscll,  9  Price,  287. 

(*)  Dean  v.  Whittaker,  1  C.  &  P.  347. 

(/)  Gordon  r.  Harper,  7  T.  E.  9 ;  see 
Ward  v.  Macauley,  4  16.  489.  Mere  pos- 
session is  not  seizable,  Kearney  v.  RIJHU.  '-' 
L.  R.  I.  61. 
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a  testator  in  the  hands  of  an  executor  are  exempt  under  a  writ 
against  such  executor,  (m) 

As  to  husband  and  wife,  since  the  Married  Woman's  Property  Of  wife. 
Act,  1882,  their  property  respectively  continues  separate  in  the 
absence  of  settlement.  By  sect.  14  a  husband  is  liable  for  the 
debts  of  his  wife,  and  for  all  contracts  entered  into,  and  for  all 
wrongs  committed  by  her  before  marriage,  including  any  liabilities 
to  which  she  may  be  subject  under  the  Companies  Acts  to  the 
extent  of  all  property  whatsoever  belonging  to  her  which  he 
shall  have  acquired  or  become  entitled  to  from  or  through  her, 
after  deducting  therefrom  any  payments  made  by  him  and  any 
sums  for  which  judgment  may  have  been  bond  fide  recovered 
against  him  in  any  proceeding  at  law  in  respect  of  any  such 
debts,  contracts,  or  wrong,  for  or  in  respect  of  which  his  wife  was 
liable  before  her  marriage.  (»)  Personal  chattels  bequeathed  to 
a  woman  for  her  separate  use  are  not  seizable  for  the  husband's 
debt,  (o)  But  a  husband  who  succeeds  to  his  wife's  property  in 
his  marital  right  is  liable  in  respect  of  her  separate  estate  to  the 
same  extent  as  she  would  be  if  living,  (p) 

By  8  Ed.  VII.  c.  69,  s.  211,  where  any  company  is  being  Company. 
wound  up  by  or  subject  to  the  supervision  of  the  court,  any 
execution  put  in  force  (q)  against  the  estate  or  effects  of  the  said 
company  after  the  commencement  of  the  said  winding-up  shall 
be  void.  Except  by  leave  of  the  Court,  (r)  Where  the  sheriff 
was  in  possession  before,  but  received  moneys  after  the  com- 
mencement of  the  winding-up,  he  was  ordered  to  account  to  the 
liquidator  for  all  moneys  so  received,  (s) 

By  30  &  31  Yict.  c.  127,  s.  4,  the  engines,  tenders,  carriages, 
trucks,  machinery,  tools,  fittings,  materials,  and  effects,  consti- 
tuting the  rolling-stock  and  plant  used  or  provided  by  a  company 
for  the  purposes  of  the  traffic  on  their  railway,  or  of  their  stations 
or  workshops  shall  not,  after  their  railway,  or  any  part  thereof,  is 
open  for  public  traffic,  be  liable  to  be  taken  in  execution.  And 
this  includes  the  case  of  plant  going  over  to  the  contractor  on 
completion  of  the  line.  (t) 

A  cost-book  mining  company  is  a  partnership  only,  (u) 

(m)  Farr  T.  Newman,  4  T.  R.  621,  see  (r)  S.  142 ;  see  Westbury  T.  Twigg 

W/talev.  Booth,  ft.  625  n.  181)2, 1  Q.  B.  77.  Allan  v.  Cowan,  20  R. 

(n)  45  *  46  Viet.  c.  75.  36.     As  to  S.  see  s.  213. 

(o)  Newlands  v.  Paynter,  4  M  &  Cr.  (s)  In  re  The  Opera,  Limited,  64  L.  T. 

408.  313. 

(p)  See  Pelton  v.  Harnion,  1891,  2  Q.  B.  (t)  Beeston  v.  Marriott,  4  Giff.  436  ;  see 

422.  G.  N.  K;I.  v.  Ta/io'irdin,  13  Q.  B.  D.  320. 

(?)  See  In  re  Land.  v.  I>emn  Co.,  L.  R.  («)  1  Lind.  4th  ed.  p.  694 ;  see  ante, 

12  Eq.  190.  p.  227. 
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Taxes. 


Rent. 


Tenant's 
fixtures. 


Sheriff  to 
withdraw  un- 
less landlord 
take  under- 
taking. 


Vcnditioni 
expands. 


Where  taxes  are  in  arrear  the  goods  are  not  seizable  unless 
the  execution  creditor  before  sale  or  removal  pays  the  collector 
such  arrears,  provided  they  be  not  claimed  for  more  than  one 
year,  (x) 

Where  rent  is  in  arrear  the  goods  cannot  be  taken  unless 
before  removal  such  arrear  be  paid  to  the  landlord,  provided  the 
claim  be  not  for  more  than  one  year,  (y)  And  this  is  extended 
in  the  case  of  weekly  tenements,  or  in  that  of  any  term  less  than 
a  year  to  four  such  terms ;  (z)  and  applies  also  to  the  case  of 
growing  crops,  (a)  Where  a  tenant's  fixtures  become  the  pro- 
perty of  the  landlord  by  the  terms  of  the  Agricultural  Holdings 
Act  not  having  been  complied  with,  (b)  they  cannot  be  seized  in 
execution  against  the  tenant.  As  to  the  above-cited  statute  of 
•slnne,  it  has  been  held  not  to  apply  to  a  ground  landlord,  (c)  but 
it  does  to  a  lessee  and  under-tenant,  (d)  It  also  applies  to  fore- 
hand rents,  (e)  The  tenancy  must  be  actually  in  existence  at 
the  time  of  seizure,  (/)  but  the  claim  of  the  landlord  is  confined 
to  rent  due  at  that  time,  (y)  The  sheriff  must  have  notice  of 
such  claim  while  the  goods  are  in  his  hands,  (h)  or  knowledge 
thereof,  which  is  equivalent  thereto.  (/)  The  goods  must  be 
actually  removed  for  the  Act  to  apply,  (k)  but  the  fact  that  a 
sufficient  distress  remained  is  no  defence.  (?)  In  such  case  the 
sheriffs  duty  is  to  withdraw,  (HI)  unless  the  "landlord's  agent 
takes  from  the  officer  an  undertaking  and  consents  to  the 
sale. (ri) 

The  sheriff  must  inquire  into  the  lonti  fides  of  the  claim  ;  (o) 
but  the  execution-creditor,  if  he  assents  to  the  proceedings, 
cannot  afterwards  turn  round  if  a  mistake  has  been  made.  (p~) 

Venditioni  Exponas. — This  writ  is  in  aid  of  that  offi.fa.,  and 
is  a  command  to  the  sheriff  to  sell  the  goods,  (q)  On  receipt 

(x)  43  &  44  Viet.  c.  19,  s.  88  (1).  As 
to  local  rates,  see  Man/lebone  Vestry  V. 
London  Sheriff,  1900,  2  Q.  B.  591. 

(y)  8  Anne  c.  14,  s.  1.  [I.  9  Anno  c.  8, 
g.  1.]  Sec  Forster  v.  CooAson,  1  Q.  B.  419, 
and  tt'aldron  v.  Satcli/e,  26  L.  R.  Ir.  444. 

(z)  7  &  8  Viet.  c.  96,  s.  67.  A  super- 
vening bankruptcy  does  not  affect  the  land- 
lord's right— Ko  A'cil  Mackenzie,  1899,  2 
Q.  B.  566. 

(<i)  14  &  15  Viet.  c.  25,  s.  2. 

(6)  8  Ed.  VII.  c.  28,s.  21,  sceantc,  p.  230. 

(<•)  Jlennett,  Stra.  787. 

(d)  Thin-good  v.  Richardson,  7  Bing. 
428. 

(c)  Harrison  v.  Barn/,  7  Price,  690  ; 
rates  v.  Ratlctlgc,  29  L.  j.  Ei.  117. 


(/)  Cux  v.  Leigh,  L.  R.  9  Q.  B.  333. 

(,/)  Reynolds  v.  Barford,  7  M.  &  G.  449  ; 
Jle  Davit,  ;>4  L.  T.  304. 

(A)  Arnitt  v.  GarnM,  3  B.  &  Aid.  440. 
Dixon  v.  WHks,  9  Ir.  C.  L.  467. 

(i)  Andretrs  v.  Dixon,  3  B.  &  Aid.  645. 
See  DarMsoa  v.  Allen,  20  L.  R.  Ir.  16. 

(A)   White  r.  Binstead,  13  C.  B.  304. 

(0  Oil  icr  v.  S,'<;r,  2  B.  \-  IS.  67. 

(m)  fatter  v.  Hilton,  1  Dow.  35  ;  - 
v    Itutgrwt,  9  Q.  B.  223;  Allen  v.  Lloyd, 
2  Ir.  C.  L.  53. 

(n)   AW/i.r.-v  v.  Wood,  3  Camp.  24. 

(.-)  Frost  v.  Barclay,  3  Ti.  Rep.  617. 

(p)  Stuart  v.  Whiitakcr,  Ry.  &  SI.  310. 

(q)  Cameron  v.  Reynolds,  Cowp.  406. 
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thereof  it  is  his  duty  to  sell  for  as  much  as  he  is  able,  (r)     He 
ought  not  to  delay  sale  until  the  issue  of  this  writ,  (s) 

By  53  &  54  Viet.  c.  71,  s.  11 :  (<)  (1)  Where  the  goods  of  a  Bankruptcy. 
debtor  are  taken  in  execution,  and  before  the  sale  thereof,  or  the 
completion  of  the  execution  (M)  by  the  receipt  or  recovery  of  the 
full  amount  of  the  levy,  notice  is  served  on  the  sheriff  (x)  that  a 
receiving  order  has  been  made  against  the  debtor,  the  sheriff 
shall  on  request  (y)  deliver  the  goods,  and  any  money  seized  or 
received  in  part  satisfaction  of  the  execution,  to  the  official 
receiver  or  trustee  under  the  order,  but  the  costs  of  the  execu- 
tion (z)  shall  be  a  first  charge  on  the  goods  or  money  so  delivered, 
and  the  official  receiver  or  trustee  may  sell  the  goods,  or  an 
adequate  part  thereof,  for  the  purpose  of  satisfying  the  charge. 
(2)  Where  under  an  execution  in  respect  of  a  judgment  for  a 
sum  exceeding  £20,  (a)  the  goods  of  a  debtor  are  sold,  or  money 
is  paid  in  order  to  avoid  sale,  the  sheriff  shall  deduct  the  costs  of 
the  execution  (6)  from  the  proceeds  of  the  sale  or  the  money 
paid,  and  retain  the  balance  for  fourteen  days ;  (c)  and  if  within 
that  time  notice  is  served  on  him  (d)  of  a  bankruptcy  petition 
having  been  presented  against  or  by  the  debtor,  and  a  receiving 
order  is  made  against  the  debtor  thereon,  or  on  any  other  petition 
of  which  the  sheriff  has  notice,  the  sheriff  shall  pay  the  balance 
to  the  official  receiver,  or  as  the  case  may  be,  to  the  trustee, 
who  shall  be  entitled  to  retain  the  same  as  against  the  execution 
creditor. 

The  section  is  not  applicable  where  the  sheriff  has  on  the 
representation  of  the  debtor  quitted  the  premises  and  thus  given 
up  possession,  (e)  It  has  not  deprived  the  landlord  of  his  rights 
under  8  Anne,  c.  14,  s.  1.  (/) 

Where  the  sheriff  is  in  possession  under  several  writs,  and 
receives  notice  as  above,  only  those  writs  are  entitled  to  be  paid 
which  are  for  less  than  £'20,  and  which  would  have  been  paid  had 

(r)  JCcijHle;/  v.  Birch,  3  Camp.  524.  R.  Ir.  473.     Be  Mills,  1909,  2  I.  R.  114. 

(s)  Junta  v.  Humphrey,  2  C.  &  M.  413.  (?)  See  the  cases,  post,  p.  663. 

(0  I.  35  &  36  Viet.  c.  58,  s.  54.     Re  (</)  Only  the  judgment  debt   and   the 

C,W.-,  71   L.  T.  236;   Tvdd  T.  Pratt,  I.  R.  poundage  are  included:    Willcy  v.  ffuc/ts 

11  C.  L.  47:;.  (1909),  1  K.  B.  760. 

(a)  He  F.jrd,  1900,  1  Q.  B.  264.     The  (',)  See  the  cases,  post,  p.  663. 

section  is  not  applicable  to  the  case  of  a  (c)  These  run  from  the  time  of  sale,  and 

company      winding-np  :     /.v      Witherntea  not  from    that  of  receipt  of  proceeds   by 

';  Works  O-.,  16  Ch.  D.  337.  sheriff:  Ex  partc  Hois,  21  Q.  B.  D.  472. 

(x)  That  on  the  bailiff  is  not  sufficient :  See  Lole  v.  Betteridye,  1898,  1  Q.  B.  256. 

Ex  part::  W-irrrn,  15  Q.  B.  D.  48.  (rf)  That  on  the  bailiff  is  not  sufficient; 

(.v)  See    WW/onT*  Trustee  v.  Lntj,  66  Bclli/ie  v.  M'Oinn  [1891],  2  Q.  R  227. 

L.   T.   812.     As  to  an  existing  claim  on  (<•)  Bfaoer  r.  HM,  1895,  2  Q.  B.  337. 

behalf  of  the  landlord    for  rent,  »•<  (/)  He  Neil  Mackenzie,  81  L.  T.  214. 
Driver,  80   L.  T.  840 ;  He  McCarthy,  7  L. 
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not  bankruptcy  supervened,  (g)  And  where  he  has  several  writs 
it  is  immaterial  under  which  he  sells,  (/i) 

Sale  when.  The   goods  must  be   sold   within  a   reasonable   time  after 

seizure  (»')  and  before  the  return  of  the  vend.  exp.  (/)     He  is 

Safe  custody,  responsible  for  their  safe  custody  until  sale,  (k)  The  sale  must 
be  for  not  much  below  the  real  value,  (?)  and  is  for  ready  money 
and  immediate  delivery.  He  is  not  therefore  justified  in  selling 
more  than  necessary  to  satisfy  the  writ  on  the  supposition  that 
the  actual  delivery  may  be  prevented  by  loss  or  accident,  (m) 
If  an  adequate  price  be  obtained  they  must  be  sold,  and  the 

Return.  plaintiff  may  be  the  purchaser,  (n)     If  not  sold  he  must  return 

that  they  remain  in  his  hands  for  want  of  buyers,  (o) 

Where  a  tenant  entered  under  an  agreement  for  a  lease  and 

Annual  P^1^  the  stipulated  rent,  it  was  held  that  a  tenancy  from  year  to 

tenancy.          year  was  created,  which  the  sheriff  might  sell  under  this  writ,  (p) 

Lease  and        Where  a  lease  and  fixtures  are  taken  they  may  be  sold  sepa- 

fiitures.  rately  if  there  is  difficulty  in  finding  a  purchaser  for  the 
whole ;  (q)  and  where  an  outgoing  tenant  has  agreed  to  assign 

Assignment,  the  remainder  of  his  term,  it  may  be  sold  before  an  actual  assign- 
ment, and  have  set  on  it  the  value  agreed  to  be  given.  (r) 

Payment.  ^  payment  is  made  to  the  sheriff  before  sale,  that  is  a  bar 

to  further  execution,  (s) 

An  officer  who  receives  notice  of  an  injunction  restraining 
the  sale  should  at  once  verify  the  information,  (t) 

Farm  stuff.  By  56  Geo.  III.  c.  50,  s.  3,  the  sheriff  may  sell  the  crops  or 

produce  mentioned  in  sec.  1  («)  subject  to  an  agreement  to 
expend  it  on  the  land. 

Auction.  By  46  &  47  Viet.  c.  52,  s.  145,  where  the  sheriff  sells  goods 

of  a  debtor  under  an  execution  for  a  sum  exceeding  £20  (in- 
cluding legal  incidental  expenses)  the  sale  shall,  unless  the 
Court  from  which  the  process  issued  otherwise  orders,  be  made 
by  public  auction  and  not  by  bill  of  sale  or  private  contract,  and 
shall  be  publicly  advertised  on  and  during  three  days  next  pre- 
ceding the  day  of  sale.  This  section  does  not  seem  to  apply 
where  the  goods  are  sold  to  levy  a  sum  not  exceeding  £20, 


(g)  In  re  Pearce,  14  Q.  B.  D.  966. 

(A)  Jones  v.  Atherton,  7  Taunt.  56; 
Drewc  r.  Lainson,  11  Ad.  &  E.  529. 

(0  Dales  v.  Wingfield,  2  N.  &  M.  831. 

(/)  Jacobs  v.  ffump/u-ey,  2  C.  &  M.  413. 

(*)  Sly  v.  Finch,  Cro.  Jac.  514. 

(I)  Keightley  v.  Birch,  uW  supra ;  and 
Bee  Edge  v.  A'avanagh,  24  L.  K.  Ir.  1. 

(m)  Aldred  v.  Constable,  6  Q.  R.  370. 
See  Cook  v.  Palmer,  6  B.  &  C.  739. 

(n)  Leader  v.  Danvers,  1  B.  &  P.  360. 


(<r)  Krigktiy  v.  Tlirch,  >i'>i  supra. 

(f)  Westmoreland  v.  Smith,  1  M.  &  R. 
137. 

(q)  Barnard  v.  Leigh,  1  Stark.  43. 

(r)  Sparro'c  \.  Earl  of  Bristol,  1  Marsh. 
10. 

(s)  Woods  v.  Finnit,  7  Ex.  370  ;  Ore- 
gon/ v.  Woman,  1  E.  &  B.  368. 

(0  Exp.  Langle;/,  13  Ch.  D.  110. 

(M)  See  ante,  p.  230.  Not  applicable 
to  1. 
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including  legal  incidental  expenses,  although  judgment  has  been 
entered  for  a  greater  sum,  (x)  but  it  could  probably  not  be  evaded 
by  selling  portions  at  different  times  of  less  than  £20  if  the 
total  to  be  levied  exceeded  that  amount,  (y)  If  a  sale  contrary 
to  this  section  take  place,  it  is  until  set  aside  by  the  Court  valid 
as  against  a  subsequent  execution-creditor.  (z) 

For  the  fees,  see  post,  (a)  The  poundage  is  £5  per  cent,  on 
the  first  £100  and  2£  per  cent,  after. 

Distrinyas.  —  This  writ,  which  issues  against  a  sheriff  who  has 
gone  out  of  office  and  returns  that  he  has  seized  the  goods,  but 
that  they  remain  in  his  hands  for  want  of  buyers,  is  also  in  aid 
of  that  of  fi.  fa. 

The  duty  of  the  sheriff  is  to  distrain  the  land  and  chattels  of 
the  late  sheriff  in  order  to  compel  sale  of  the  goods  still  remain- 
ing in  his  hands.  (6) 

Ne  Exeat  Regno.  —  This  writ  is  now  apparently  confined  to  -Vc-  Exeat. 
cases  arising  under  the  Debtors  Act.  (c)      The  sheriff's  duty  is 
to  take  the  defendant  and  keep  him  in  custody  until  he  give 
the  required  security.     But  on  final  judgment  he  must  be  dis- 
charged. (d) 


Nocumento  amovendo.  —  This  writ  issues  to  remove  a  wall  or 

.   ,    ,         ,  TII  •  amovendo. 

other  obstruction  which  has  been  adjudged  a  nuisance. 

Possession.  —  This  writ  is  employed  in  actions  for  the  recovery  Possession. 
of  land   to  put   a  successful   plaintiff  into    possession   of   the 
premises,  (e) 

The  rule  as  to  breaking  doors  under  this  writ  is  contained  in  Breaking 
Semayne's  Case,  (f)  the  second  resolution  in  which  is  that  where 
any  house   is   recovered  by  any  real   action   or  ejectment  the 
sheriff  may  break  the  house  and  deliver  the  seisin  or  possession 
to  the  plaintiff. 

The  sheriff's  duty  is  to  deliver  the  property  to  the  plaintiff, 

(x)  Ex  part*    l:»t>  ;-r,    7  Ch.  D.  882;  (c)  32  &  33  Viet.  c.    62,  s.  6.      Hands 

v.  JJn'd'i'  II,  S  Q.  B.  I).  392  ;  Mostyn  v.  Hands,  43  L.  T.  750  ;  I.  35  &  36  Viet. 

v.  Stock,  9  i*.  432.  c.  57,  s.  7. 

(v)  I'.x  pnrtc  Villam,  9  Ch.  432  ;  J<,n<-.i  (<f)  JTume  v.  Druyff,  L.  R.  8  Ex.  214. 

r.  P'irceU,  11  Q.  B.  D.  430;  County  Court  See  Order  ixix. 

rules,   1903,   Ord.    25,    rr.  22,  23.      The  (>•)  See   Order  xlvii.     As  to   possession 

section  does  not  apply  to  I.  under  the  Lands  Clauses  Act,  see  8  &  9 

(z)  Crawihata  v.  H«rris<jn,  1894,  1  Q.  B.  Viet.  c.  18,a.  61.     As  to  the  process  under 

79.  the  Land  Law  (Ireland)  Acts,  see  Craig  T. 

(a)  Page  654.  M'Cul/agh,  1900,  2  I.  R.  136. 

<i>)  1  Chit.  Arch,  575;  CUrk  v.  Wither  I,  (/)  5  Rep.  91 
6  Mod.  300. 
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Persona  to  be 
removed  if  no 
attornment. 


Indemnity 
delivery  of 
part. 


Supersedeas. 


and  for  this  purpose  be  must  remove  all  persons  off  the  pre- 
mises unless  the  plaintiff  recovers  only  an  undivided  portion,  in 
which  case  he  cannot  turn  persons  out  of  possession,  but  can 
only  put  the  plaintiff  in  possession  of  the  portion  to  which  he  is 
entitled,  (g)  If  persons  be  left  on  the  premises  it  is  not  a  com- 
plete execution,  unless  they  attorn  to  the  plaintiff.  (7i)  No 
notice  is  necessary  to  the  persons  actually  in  possession.  (»')  It 
is  necessary  that  the  plaintiff  point  out  to  the  sheriff  the  precise 
lands  to  which  he  is  entitled ;  (&)  if  more  be  taken  the  Court 
will  order  restitution,  (I)  and  if  no  person  attend  the  sheriff  on 
behalf  of  the  plaintiff  to  be  put  in  possession,  this  is  a  good 
return,  (ni)  It  is  usual  for  the  lessor  of  the  plaintiff  to  give  the 
sheriff  an  indemnity  for  executing  the  writ,  (n)  The  delivery  of 
p#rt  is  sufficient,  (o)  unless  it  be  in  the  possession  of  several 
persons,  or  an  undivided  share,  (p) 

For  the  fees,  see  post,  (q)  The  poundage  is  Is.  in  the  pound 
on  the  yearly  value  of  the  lands  up  to  £100,  and  6d.  in  the 
pound  for  every  pound  above  that  sum.  (r) 

Supersedeas. — This  is  a  general  writ,  varying  in  form  with 
the  previous  writ  issued,  and  requires  the  sheriff  to  supersede  the 
execution  under  such  previous  writ. 


TIPSTAFF 

Tipstaff.  Orders  of  committal  issued  by  way  of  process  and  not  by  way 

of  punishment  fall  into  this  class,  (s) 


GAOLERS 

Gaoler.  Prisoners  committed  under   such   orders    or    under    attach- 

ment in  similar  circumstances  are  first-class  misdemeanants,  (t) 


(g)  Chit.  Arch.  851. 

(A)   Ujit"*  v.   HW/.S  1  Leon.  145. 

(Q  JUi'nct  v.  Johnson,  6  Ti.  Rep.  417. 
As  to  execution  anew  on  unlawful  re- 
entry and  restitution,  I.,  see  23  &  24  Viet, 
c.  154,  ss.  70,  71,  96.  And  as  to  recovery 
of  premises  not  exceeding  £100  a  year,  see 
50  &  51  Viet.  c.  33,  s.  7. 

(/;)  Darcn]Kirl  v.  /,'/,. »fr\  11  M.  &  W. 
608  ;  Tin/mi,'  v.  Sirl  [1891],  2  Ch.  7:'. 

(I)  Coitii, :  ••!,  1  liurr.  627. 

m   AV.-.t.  p.  ;;-j-_>. 


(«)  Com.  Dig.  Ex.  A.  3. 

(o)  Cottingham  v.  King,  w6i  suj>rii ; 
F/'"/<i  v.  Bet/tiU,  1  Rol.  4-Jo.' 

(/))  Kn,l  v.  Dait-son,  3  Wils.  49. 

(g)  Page  654. 

(r)  50  &  51  Viet.  c.  55,  s.  39  (5).  Not 
applicable  to  I. 

(s)  Ante,  p.  14.  In  I.  these  orders  are 
directed  to  the  sheriff  or  to  nny  peace 
officer  or  to  such  other  person  as  the  court 
or  judge  may  order.  Order  xliv.  r.  3. 

(t)  HM. 
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THE  ADMIRALTY  MARSHAL 

The  warrant  of  the  Admiralty  Division  for  the  arrest  of  a  Admiralty 
ship,  cargo  or  freight,  is  addressed  to  this  officer,  («•)  and  his  sub-  Mar^al- 
stitutes,  and  commands  them  to  detain  the  property  mentioned 
therein  in  safe  custody  until  the  further  order  of  the  Court,  (x) 

When  this  officer  sends  by  telegram  to  his  substitute  at  an  Notice  of  issue 
outport  notice  of  the  issue  of  the  warrant,  and  the  substitute of  writ' 
communicates  it  to  the  master  of  the  vessel,  it  is  a  contempt  of 
Court  to  move  the  vessel  from  the  place  where  she  is  lying,  (y) 

The  jurisdiction  extends  to  England  and  Wales  and  three  Jurisdiction. 
miles  from  the  coast.  (0)  Where  the  officer,  on  finding  that  the 
vessel  had  sailed,  pursued  her,  and  overtaking  her  within  the 
jurisdiction,  seized  her,  brought  her  back  into  port  and  dis- 
mantled her,  the  arrest  was  held  illegal,  (a)  and  so  also  was  a 
subsequent  detention  effected  by  parties  acting  in  concert  with 
the  original  arresters,  after  she  had  been  so  brought  back  into 
port,  (b) 

Service  of  the  warrant  must  be  made,  and  this  is  done  by  Service, 
affixing  it  to  the  mast  or  hull,  (e)  An  arrest  so  effected  extends 
not  only  to  the  vessel,  (d)  but  to  sails  and  rigging  taken  on  shore 
for  the  purpose  of  safe  custody,  (e)  and  all  other  things  of  a  like 
kind  appurtenant  to  the  ship,  but  in  salvage  cases  the  personal 
luggage  of  passengers  is  exempt,  (/)  and  so  are  seaman's  clothes,  (g) 

The  cargo  may  be  proceeded  against  in  respect  of  liability  Cargo, 
attaching  to  it,  or  simply  as  security  for  freight  which  is  due,  (Ji) 
and  part  may  be  seized  for  that  due  on  the  whole,  (i)  If  the' 
cargo  be  on  board  and  proceeded  against  specifically  and  named 
in  the  warrant,  or  if  not  so  named,  is  proceeded  against  for 
freight,  the  arrest  of  the  ship  arrests  the  cargo.  (&)  But  if  landed 
and  warehoused  or  transshipped  it  is  otherwise,  and  here  service 
must  be  effected  by  placing  the  warrant  on  the  cargo,  or  if  access 
to  it  be  refused,  by  leaving  a  copy  with  the  custodian  thereof.  (I) 

(>i)  Or    the    officer    of  Customs.     The  (d)  Public     ships     are    exempt.       The 

Alexander,   I   Dods.  282 ;    The  Dundee,   1  Gaum,  2  Dod.  4G4 ;   The  Parlement  Beige, 

Hagg.  l'J4.  4  P.  D.  129 ;  5  id.  197. 

(x)  Order  v.  r.  16  (38).     As  to  rearrest  (V)  The  Alexander.      The  Dundee,  ubi 
when  tail  insulh'cient,  »ee    Tic-  /V<r,/'»«, 

L.  I'..  ",  A>l.  &  E.  49.').     1.  G.  Order  1867,  (/)   The  Willeni  III.  L.  R.  3  A.  &  E. 

r.    27.     Where    the   damages   exceed    the  4-7. 

amount  of  bail  f.  fa.  for  the  excess  may  (3)   The  Vulture,  Prit.  Ad.  Dig.  II.  3rd 

issue  :   The  •                    I.,  T.  379.  I  850. 

,  in  I1,  li.  120.  (/i)    Tin:   /.«<///  D'li-ham,   3   Hngg.   200; 

(z)  41  4  42  Viet.  c.  73.  The  Vilor,  Lush.  72. 

.  -n  v.   CarVterij,  3    Api'.  (i)   The  /:,„•,!;/,  L.  R.  2  A.  &  E.  363. 

;:;K.  (A)  Where  freight  is  not  to  be  arrested 

(fi)   V'id.  1322.  a  note  is  appended  to  the  prcecipe. 

•i-der  ix.  r.  12  (50).     I.  r.  27.  (0  Order  x,  r.  13  (60);  ix.  r.  14  (61). 
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Effect  of  arrest.  The  arrest  binds  the  whole  property,  however  great  its  value, 
and  whether  there  be  a  possessory  lien  on  it  or  not.  (MI)  If  the 
property  be  already  in  the  hands  of  the  sheriff  the  warrants  take 
priority  in  order  of  time.  («•) 

Safe  custody  of        The  marshal  is  responsible  for  the  safe  custody  of  property 


property. 


Delivery. 


Appraisement, 
etc. 


Sale. 


while  under  arrest,  (o)  Where  a  caveat  has  been  entered  against 
the  release  of  the  property,  he  is  bound  to  give  notice  to  the 
party  entering  the  same  before  he  releases,  (p)  Otherwise  he 
must,  on  receipt  of  a  release,  release  the  property,  and  this 
extends  to  all  property  mentioned  therein,  whether  it  be  in  the 
same  or  different  places,  (q)  In  a  suit  of  restraint  the  required 
security  must  be  first  given,  (r) 

In  a  suit  of  possession  the  marshal  must  deliver  the  ship  to 
the  plaintiff,  (s) 

Commissions  of  appraisement,  unlivery  and  removal  are  ad- 
dressed to  this  officer  and  require  him  to  appraise  and  certify 
the  value  or  unload  or  remove  the  goods  as  the  case  may  be. 

Where  there  is  an  order  for  sale  the  marshal  or  his  substitutes 
must  sell  and  pay  the  proceeds  into  Court,  (t)  The  sale  in  the 
absence  of  other  order  must  be  by  public  auction.  If  the 
property  has  been  already  appraised  it  cannot  be  sold  for  less 
than  the  appraisement.  (M)  The  sale  being  effected  the  marshal 
must  deliver  the  property  to  the  purchaser,  and  if  required 
execute  a  bill  of  sale  to  him.  (x) 

For  the  fees  payable  see  post,  (y) 


Ti/staf. 

Warrants  in 
bankruptcy. 


2.  OTHER   THAN  THOSE  OF  SUPERIOR   COURTS  AT 
COMMON   LAW 

THE  TIPSTAFF 

The  warrants  of  the  Bankruptcy  Court  are  addressed  to  this 
officer,  (z)  By  the  Bankruptcy  Act,  1883,  sects.  24  and  25,  the 
judge  of  that  Court  has  power  to  commit  a  debtor  for  offences 
against  those  sections,  (a)  ( 


(m)  The  Harmonic,  I  \V.  Rob.  178  ;  The 
Nordstiernen,  Swa.  260. 

(n)  Order  ilii.  r.  29 ;  The  Flora,  1 
Hagg.  298 ;  The  Bloomer,  11  L.  T.  46. 

(o)  The  Hoop,  4  Hob.  145 ;  The  Kendt- 
Ivrg,  6  id.  157. 

(p)  Order  xsix.  r.  6  (327).  See  The 
Seraglio,  ulii  suji.  I.  r.  67. 

(q)  Order  nix.  r.  4  (322).    I.  r.  63. 

(r)  The  Dickinson,  10  P.  D.  15. 

(s)  Ibid. 

(t)  Order  li.  r.  14  (6-J3).    I.  r.  134. 

(u)  Coote  108. 


(x)  Chastenauf  v.  Cajtcyron,  7  A.  C. 
127. 

GO  Page  657. 

(z)  See  ex  p.  Gutierrez,  11  Ch.  D.  298. 
In  I.  these  warrants  are  issued  under  20  & 
21  Viet.  c.  60,  s.  72  ;  and  35  &  36  Viet, 
c.  58,  s.  l>9,  and  go  to  the  sheriff.  But 
those  issued  under  35  &  36  Viet.  c.  58,  s.  78, 
go  to  the  messengers  of  the  Court.  Order 
ici.  rr.  102,  104. 

(a)  See  ss.  51  and  119,  and  53  &  54 
Viet.  c.  71,  s.  7.  The  liquidation  of  com- 
panies is  assigned  to  the  same  Court, 
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And  orders  made  under  sect.  5  of  the  Debtors  Act,  1869,  for  Orders  under 
the  committal  of  a  defendant  also  fall  within  this  class.  (J)  This 
order  does  not  apply  in  case  of  non-payment  by  a  married  woman 
of  a  judgment-debt  payable  out  of  her  separate  estate  under  45 
&  46  Viet.  c.  75,  s.  1  (2).  (c)  There  must  be  evidence  of  means 
to  pay,  but  it  is  not  necessary  that  those  means  should  have  been 
derived  from  the  debtor's  earnings  or  a  fixed  income,  (d)  and  it 
is  sufficient  if  there  has  been  the  means  to  pay  any  part  of  it.  (e) 
It  includes  costs,  (/)  and  may  be  exercised  if  payment  is  to  be 
by  instalments,  (g)  It  need  not  be  executed  within  a  year,  but 
remains  in  force  as  long  as  the  judgment,  (h) 


THE  HIGH  BAILIFF 

The  warrants  and  orders  of  the  County  Court  in  this  category  nigh  bailiff. 
are  the  following : — 

Orders   of   committal    by   way   of  process  and  not   punish-  Committal. 
ment,(i)  whether  the  order  be  final  or  interlocutory.  (&) 

Under  the  Bankruptcy  Act,  1883,  s.  100,  this  Court  has  all  Bankruptcy. 
the  powers  of  the  Bankruptcy  Court,  and  its  orders  may  be  en- 
forced in  like  manner,  (t) 


8  Ed.  VII.  c.  69,  s.  131.  For  fees  set  post. 
The  operative  words  in  these  warrants 
are: — Arrest,  "to  take  the  said  X.  and 
deliver  him  to  the  governor  or  keeper  of 
the  prison,"  or  "  bring  him  before 

the  Court,"  as  the  case  may  be.  Search, 
"To  enter  in  the  day-time  into  the  house 
(or  other  place)  of  the  said  X.  situate  at 

aforesaid  and  there  diligently  to 
search  for  the  said  property,  and  if  any 
property  of  the  debtor  shall  be  there 
found  by  you  on  such  search  that  you 
seize  the  same  to  be  disposed  of  and  dealt 
with  according  to  the  provisions  of  the 
Bankruptcy  Act  1883."  Seizure,  "Forth- 
with to  enter  into  and  upon  the  house  and 
houses  or  other  the  premises  of  the  said 
debtor  and  also  in  all  other  place  ami 
places  belonging  to  the  said  debtor  where 
any  of  hU  goods  arc  or  are  reputed  to  be ; 
and  there  seize  all  the  ready  money  jewels 
plate  household  stuff  goods  merchandize 
books  of  accounts  and  all  other  things 
^ver  belonging  to  the  said  debtor  ex- 
'••:pi  liis  necessary  wearing  apparel  bedding 
and  tools  as  excepted  by  the  bankruptcy 
Act  1883.  And  that  which  you  shall  so 
seize  you  shall  safely  dttain  and  keep  in 
your  possession  until  you  shall  receive 
other  orders  in  writing  for  the  disposal 
thereof  ....  and  in  case  of  resistance  or 
'if  not  having  the  key  or  keys  of  any  door 

I'.O. 


or  lock  of  any  premises  belonging  to  the 
said  debtor  where  any  of  his  goods  ore  or 
are  suspected  to  be  you  shall  break  open 
or  cause  the  same  to  be  broken  open  for  the 
better  execution  of  this  warrant." 

(6)  Mitchell  v.  Simpson,  23  Q.  B.  D. 
373;  25  16.  183. 

(c)  Scuttv.  Murlcy,  20  16.  120;  and  see 
Iti-  \\~nlter,  55  J.  I>.  276  ;  Peltun  v.  Ifn-r,'- 
son,  1891,  2  Q.  B.  422  ;  lie  Turnbult,  81 
L.  T.  439. 

(</)  /,<  re  Park,  14  Q.  B.  D.  597. 

(e)  Kx  parts  Fryer,  17  Hi.  718. 

(/)  IfeaitsvH  v.  Murwin,  L.  R.  10  En. 
53. 

(</)  Ec'tiis  v.  Wills,  1  C.  P.  D.  229  ; 
X/.,;<or  v.  Piwle,  13  App.  Cas.  20.  In  I. 
these  orders  are  made  under  s.  5  of  35 
&  >'i  Viet.  c.  57,  ami  go  to  the  sheriff. 
The  payment  of  costs  may  lie  made  a  con- 
dition uf  discharge  but  not  the  payment  of 
the  sheriff's  fees  for  executing  the  order  : 
M'Taygart  v.  Howard,  1003,  U  I.  R.  557. 

(A)  Hermitage  v.  Kilpin,  L.  R.  9  Ex. 
205.  The  period  of  imprisonment  must 
xeiiMu  be  stated  :  He  Byrne,  (»  L.  R.  I. 
455. 

(0  Jud.  Act,  1873,  s.  89  ;  Order  xlii. 
r.  5.  /.*  iwtt  Martin,  4  Q.  B.  D.  212. 

(A)  Richards  v.  Ci'tlern,;  7  V>.  G23  ;  and 
sec  It.  v.  Surrey  Conntij  Court,  13  ib.  963. 

(0  See  supra. 

B 


242 


LOCAL — ENGLAND 


"Debtors  Act 


Admiralty. 


Delivery. 


Execution  on 
goods. 


What  may  be 
taken. 


Orders  of  committal  made  under  sect.  5  of  the  Debtors  Act, 
1869.  These  must  be  exercised  only  by  a  judge  or  his  deputy, 
and  by  an  order  made  in  open  Court  showing  on  its  face  the 
ground  on  which  it  is  issued,  (in)  The  order  need  not  be  then  and 
there  drawn  up.  (n) 

Admiralty.  —  The  warrant  in  Admiralty  matters  is  to  arrest  and 
detain  a  ship  or  cargo  pending  the  further  order  of  the  Court. 

Service  of  the  warrant  is  to  be  effected  in  the  same  manner 
as  that  in  the  High  Court,  (o)  and  the  warrant  may  be  executed 
on  Sunday,  Good  Friday,  or  Christmas-day,  (p)  Service  by  a 
clerk  in  the  high  bailiff's  office  is  irregular,  (q)  The  property 
must  be  released  on  receipt  of  an  order  to  that  effect  ;  (r)  but  in 
a  salvage  action  the  property  must  be  first  appraised  unless  the 
plaintiff  otherwise  consents,  (a) 

Delivery.  —  This  warrant  issues  for  the  delivery  of  specific 
property,  and  if  the  property  cannot  be  found  the  lauds  and 
chattels  of  the  defendant  may  be  distrained.  (<) 

Execution  on  Goods.  —  This  warrant  authorizes  the  officer  to 
ievy  or  cause  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  defendant,  the  sum  recovered  by  the  judgment 
an^  the  costs  of  the  execution.  (M)  Under  it,  the  officer  may  seize 
an(j  take  any  of  the  goods  and  chattels  of  such  person  (excepting 
the  wearing  apparel  and  bedding  (x)  of  such  person  or  his  family, 
or  the  tools  and  implements  of  his  trade  (y)  to  the  value  of  £5), 
and  any  money  or  bank  notes,  cheques,  bills  of  exchange,  pro- 
missory notes,  bonds,  specialties,  or  securities  for  money.  (-) 
Such  securities  are  to  be  held  by  the  high  bailiff  as  security  for 
the  amount  directed  to  be  levied,  (a)  The  execution  is  to  be 
superseded  on  payment  of  the  debt  and  costs,  (b) 


(m)  See  Kenyan  v.  Easticood,4  Ti.  Rep. 
451. 

(n)  Harris  v.  Slater,  21  Q.  15.  D.  359. 

(o)  County  Court  Rules,  1903,  Order 
xxxix.  rr.  14,  15. 

(;•)  Ibid.  r.  13. 

(?)   The  J'tilomares,  10  P.  D.  36. 

(r)  County  Court  Rules,  Order  xxxix. 
r.  "29. 

(s)  Jljid.  r.  2^.  As  to  the  receiver 
selling  under  an  order,  see  57  &  58  Viet. 
c.  60,  ss.  522,  5L'5,  533. 

(t)  Order  \xv.  r.  liO  ;  \Vinfieltlv.  Booth- 
royd,  5*  L.  T.  57-1. 

(H)  51  &  52  Viet.  c.  43,  s.  146.  As  to 
the  duties  of  the  officer  of  the  Court  in 
distraint  for  the  recovery  of  lithe  rrnt 
charge  leviable  on  lands  occupied  by  an 
owner,  see  54  Viet.  c.  8,  s.  2. 


(x)  I.e.  The  sleeping  accommodation  : 
Sari's  v.  Harris,  1900,  1  Q.  B.  729. 

(y)  If  there  is  only  one  article  which  is 
above  the  value  that  will  not  exclude  the 
liberation  of  the  exemption:  Lavcll  v. 
y,V/iim/.S  1006,  1  Q.  15.  480.  An  article 
which  the  defendant  is  selling  on  com- 
mission is  not  cxceptcd.  Addison  v. 
W-V'/'m/,  190H,  2  K.  B.  118.  The  pro- 
tection is  limited  to  £'5  in  all.  Jloyd  v. 
/.V//MHI,  190!»,  1  K.  15.  14. 

(z)  S.  147.  As  to  friendly  societies, 
sec  ante,  p.  232. 

O)  S.  148. 

('/)  S.  155.  As  to  the  time  from  which 
a  warrant  sent  to  a  foreign  Court  binds 
the  property  sec  Birslall  Co.  v.  Daniels, 
1906,  2  K.  B.  254. 
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A  claimant  of  goods  taken  in  execution  must  deposit  their  Claimant  to 
values  or  pay  the  costs  of  keeping  possession  in  order  to  prevent  s°°l 
their  being  sold,  (c) 

If  within  five  clear  days  from  the  taking  in  execution  or 
before  removal,  the  landlord  claim  in  writing  for  rent  in  arrear,  Landlord. 
the  bailiff  shall  in  addition  distrain  for  the  rent  so  claimed  and 
the  costs  thereof,  and  shall  not  within  five  days  sell  unless  the 
goods  be  perishable  or  on  request  in  writing  of  the  defendant. 
On  sale,  he  shall  pay  first  the  costs,  then  the  landlord  four  weeks 
where  weekly  rental,  two  terms  where  less  than  a  year,  or  one 
year  in  any  other  case,  and  then  the  amount  for  which  the 
warrant  issued,  (d) 

The  section  does  not  authorize  the  distraint  and  sale  of  goods 
of  a  stranger,  (e)  where  the  bailiff  is  wrongfully  in  possession, 
but  where  he  is  rightfully  in  possession  it  is  otherwise.  (/) 

The  bailiffs  may  act  as  brokers  and  take  the  poundage  allowed  Brokers. 
by  the  Act.  (</) 

As  above  stated  the  sale  is  not  to  take  place  until  the  end  Sale, 
of  five  days,  and  in  the  meantime  the  goods  are  to  be  deposited 
by  the  bailiff  in  some  fit  place,  or  remain  in  the  custody  of  a  fit 
person  approved  by  the  high  bailiff.  The  sale  must  be  made  by 
one  of  the  brokers  or  appraisers  appointed  under  the  Act.  (h)  In 
the  case  of  a  ship,  an  inventory  and  valuation  must  be  first  made 
and  on  completion  of  the  purchase  the  high  bailiff  must  if  required 
execute  a  bill  of  sale  to  the  purchaser  at  his  expense,  (i)  In 
execution  of  a  judgment  in  rem  the  sale  may  be  free  from 
incumbrance.  (k) 

Where  execution  issues  from  the  High   Court  and  County  Priority. 
Court  the  writs  take  priority  in  order  of  time.  (I) 

Where  bankruptcy  supervenes,  the  execution  is  superseded  Bankruptcy, 
in  the  same  manner  as  in  the  High  Court,  (m) 

For  the  fees  and  poundage  payable  to  this  officer,  see  post,  (ri) 

Possession. — This  warrant    is    employed    in    actions  for   the  Possession. 

156  ;    GuodlocA   v.   Couaint,   76  Jays  unless  perishable  goods  on  request  of 

I..  T.    :il:i;  J/iY/cr    V.    fiolvmoti,    1906.  'J  owner,  see  7  &  8  Viet.  c.  19,  s.  6. 
k.I'.  9t.  (i)  Order   mix.   r.    68.      As   to   com- 

^'0  s    ''•  "•  pany    matters,   sen    In    re   Bosxett's    Co., 

(' I  /:''":-.(  v.   Kniyltl,  27  L.   J.    (|.   B.  1894,  2  Q.  B. 

»'i  sec   Wifojcjw  i-.   X,,.,(rty,  29  L.  (A)   The  JM,,/,  1898,  P.  5'J. 

(/)  51  &  52  Viet.  c.  43,  8.  152;  and  see 

(/)  Hughes  v.  Smallutxxl,  25  Q.  15.  1).  also  50  &  57  Viet.  c.  71,  s.  20,  and  Murt/a- 

300.  /,.„,/,/  v.    IIV/v/i',   1907,  '-'  K.   I. 
<!/)  s-  159.  („,)  See  ,int<;  |>.  185, 

(h)  S.    154.     As  to  sales  by  bailiffs    of  («)  P:IL"' Hi;5. 

inferior  courts  which  are  to  !»•  after  thn-.- 
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•  recovery  of  land.  It  authorizes  the  high  bailiff  to  give  possession, 
and  for  this  purpose  he  may  enter  on  the  premises  with  such  assist- 
ants as  he  shall  deem  necessary  between  9  a.m.  and  4  p.m.  (o) 
The  warrant  is  to  bear  date  next  after  the  day  named  by  the 
judge  for  delivery  of  possession  and  is  to  continue  in  force  for 
three  months.  (^) 

For  the  fees,  etc.,  see  post,  (q) 

.  Replevin. — The  warrant  to  replevy  is  still  employed  in  this 

Court.    Under  it  the  high  bailiff  is  authorized  to  deliver  the 
goods  and  chattels  of  the  defendant  to  the  plaintiff,  (r) 

Whatever  may  be  distrained  may  be  replevied(s)  and  this 

includes  animals  feree  natures  or  young  born  since  the  distress  (<) 

•«   or  growing  crops  taken  under  11  Geo.  II.  c.  19,  s.  8.     It  does 

not  extend   to   money  (u)   or  deeds  (x)    or  things   annexed  to 

the  freehold,  (y) 

CONSTABLES 

Constables.  The  warrants  and  orders  of  justices  in  non-indictable  offences 

Warrants,  etc.,  are  of  this  class,  (s)  The  officer  must  be  in  possession  of  the 
abu'oifenVes."  warrant  at  the  time  of  execution,  (a)  A  warrant  forthwith  to 
arrest  and  take  before  a  magistrate  does  not  mean  to  take  forth- 
with before  a  magistrate.  (6)  In  the  case  of  sureties  to  keep  the 
peace  if  the  warrant  require  the  party  to  come  before  some 
justice  and  on  refusal  for  the  officer  to  convey  him  to  gaol  he 
may  on  refusal  so  convey  him  without  further  warrant.  Where 
the  warrant  is  thus  general  the  officer  has  the  election  to  bring 
him  before  what  justice  he  pleases  and  to  carry  him  to  gaol  for 
refusal  to  find  sureties  before  such  justice.  But  if  the  warrant 
direct  the  party  to  be  brought  before  the  justice  who  made  it, 
the  officer  ought  not  to  carry  him  before  another,  (c) 

Civil  commit-          Commitments  for  non-payment  of  rates  are  not  in  the  nature 

ments.  Of  civji  process  (^)  but  a  conviction  for  not  delivering  up  books 

to  a  town   council  (e)  or  not  paying  a  cab   fare  (/)  or  money 

(0)  S.  11'-'.  power  of  councils  of  conciliation  see  59  & 
(a)  S.  14:1.  GO  Viet.  c.  30. 

(?)  Page  665.  (.1)  Galliartl  v.  Laxton,  2  B.  &  S.  363. 

(r)  S.  134.  (6)  O'Brien  v.  Jlrabner,  49  J.  P.  227. 

(s)  Att.-Gen  v.  Jii-oum,  1  Sw.  296,  (c)  1  Hawk.  c.  28,  ss.  12,  13. 

(<)  Davis  v.  Powell,  Will.  46.  (a)  Be  JMgcome,  1902, 2  K.  B.  403.    As 

(«)  Gilbert  ou  Rep.  156.  to  a  married  woman  see  Re  Alien,  1894,  2 

(.r)  Bne.  Abr.  Rep.  F.  Q.  B.  924. 

(y)  XMctt  v.  Smith,  4  T.  11.  504.  (?)  J-.'ggington,  2  El.  &  HI.  717. 

(1)  See  K.  v.  Pagct,  8  Q.  B.  D.   151  ;  (/)  11.  v.  farswill,  1895,  1  Q.  IS.  1  :  43 
It.  v.  Pratt,  L.  I!.  .r>  \l  B.  17(i.     As  to  the  W.  R.  59. 
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under  a  maintenance  order  (g)  is  and  so  in  all  cases  of  civil 
debts.  (A) 

The  powers  under  warrants  of  distress   have   been  already  Distress, 
mentioned,  (i) 

In  recovery  of  tenements,  within  not  less  than  twenty-one  Recovery  of 
or  more  than  thirty-one  days  of  its  date,  they  are  to  enter  the 
premises  (by  force  if  needful)  and  give  possession  to  the  land- 
lord or  agent.  Such  entry  is  not  to  be  made  on  Sunday,  Good 
Friday  and  Christmas-day,  nor  except  between  9  a.m.  and 
4  p.m.  (k) 

Search  warrants  under  the  Explosives,  (/)  Licensing,  (in)  and  Searcl>- 
Vagrant  Acts,  (n)  are  of  this  class,  and  here  power  to  enter  is  of 
the  essence. 

As  to  explosives,  any  officer  who  has  reasonable  cause  to 
suppose  that  any  offence  against  the  Explosives  Act  is  being 
committed  in  respect  of  any  carriage  (not  being  on  a  railway) 
or  any  boat  conveying,  loading  or  unloading  any  explosive  and 
that  the  case  is  one  of  emergency,  may  stop,  enter,  inspect 
and  examine  such  carriage  or  boat  and  generally  take  such 
precautions  as  may  be  necessary  to  remove  any  danger  as  if  the 
explosives  were  liable  to  forfeiture.  And  the  officer  is  to  be  in 
the  same  position  as  if  armed  with  a  search  warrant,  (o) 

Similar  power  is  conferred  on  constables  or  any  officer  autho- 
rized by  the  local  authority  in  the  case  of  the  hawking  of 
petroleum,  (p)  Here  the  amount  conveyed  is  not  to  exceed 
twenty  gallons,  to  be  in  closed  vessel,  properly  ventilated ; 
lights  not  to  be  brought  near ;  carriage  not  to  permit  of  escape  ; 
all  precautions  to  be  taken  to  prevent  accident ;  no  other 
explosive  to  be  in  same  carriage  while  being  used,  (q) 

Under  orders  of  the  local  authority  or  Local  Government  Nuisance. 
Board  in  case  of  alleged  nuisance,  the  officer  is  clothed  with  the 
like  powers  as  those  of  officers  of  the  local  authority,  (r) 

(H)  Re  Bumble.  1S99,  1  Q.  B.  305.  (p)  34  &  35  Viet.  c.  105,  ».  13;  44  & 

(A)  38  &  39  Viet.  c.  90,  s.  9 ;  42  &  43  45  Viet.  c.  67,  s.  4.     Petroleum   includes 

Viet.  c.  49,  8.  6.  rock  oil  rangoon  or  burmah  oil,  oil  made 

(»')  Ante,  p.  21.  from  petroleum  coal,  schist,  shale  peat  or 

(k)  1  &  2  Viet.  c.  74,  s.  1.  other  bituminous  substance  and  any  pro- 

(0  38  &  39  Viet.  c.  17,  s.  73.  ducts  of  petroleum  or  any  of  the  above- 

(//.)  37  &  38  Viet.  c.  49,  s.  17.  mentioned  oils— 34  &  35  Viet.  c.  105,  s.  3. 

(«)  5  Geo.  IV.  c.  83,  s.  13.  (7)  S.  2. 

(o)  38  &  39  Viet.  c.  17,  s.  75.     As  to  (r)  38  &  39  Viet.  c.  55,  ss.  105,  106  ; 

gunpowder  in  unlawful  quantities  on  ships,  54  &  55  Viet.  c.  76,  s.  12.     Orders    to 

"t<:.,  on  the  Thames,  see  2  &  3  Viet.  e.  47,  destroy  dogs  are  made  under  34  &  35  Viet. 

s.  35.     See  38  &  39  Viet.  c.  17,  s.  73  as  to  c.  56,  s.  2.     As  to  a  warrant  to  apprehend 

an  ordt-r  t<>  <-iit>T  premises,  and  s.  74  as  to  seamen   for   certain   offences  see  57  &  58 

the  destruction  of  the  substance,  a  sample  Viet.  c.  60,  s.  380. 

l.cing  first  taken.    See  this  Act,post,  p.  378. 
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Old  metals. 
Lunatics. 


Industrial 
schools. 


Disturbance 

court. 


Witnesses. 


Breach  of 
peace. 


Orders  to  inspectors  and  sergeants  of  police  to  visit  the 
places  of  business  of  registered  dealers  in  old  metals,  (s) 

Orders  as  to  the  apprehension  or  detention  of  an  alleged 
lunatic.  (<)  They  may  by  order  of  a  justice  convey  a  lunatic  to 
an  institution  for  lunatics  (w)  which  may  be  suspended,  provision 
being  made  for  temporary  detention,  (x)  They  may  by  warrant 
of  a  justice,  duly  backed  arrest  a  lunatic  escaped  from  Scotland 
or  Ireland,  (?/)  and  under  that  of  the  Secretary  of  State  remove  a 
lunatic  to  a  vessel  to  be  conveyed  to  his  own  country,  (z)  They 
may  also  by  order  in  writing  of  the  master  of  an  institution 
retake  an  escaped  lunatic,  (a) 

And  children  ordered  to  an  industrial  school  may  be  taken  to 
a  place  of  detention,  (b) 

The  following  are  verbal  orders  :— 

1  In  the  case  of  persons  disturbing  a  petty  sessional  court  the 
justices  have  power  at  common  law  to  order  their  removal,  (c) 
A  like  power  is  conferred  on  revising  barristers  when  sitting,  (d) 
and  it  is  presumed  that  registrars  have  the  same  power,  (e) 

A  coroner  may  order  the  forcible  exclusion  of  a  party  from 
the  Court,  (/)  and  so  may  a  justice  on  a  preliminary  inquiry, 
even  though  he  be  the  attorney  of  the  party  accused  ;(0)  but  if 
the  inquiry  be  final  and  of  a  judicial  nature  all  persons  have  a 
right  to  be  present.  (K) 

As  to  witnesses  it  seems  that  they  may  be  requested  to  leave 
the  Court  during  the  hearing ;  but  that  if  they  do  not  choose 
to  obey,  their  evidence  cannot  be  rejected  on  that  account.  (/) 

Out  of  sessions  justices  may  verbally  commit  offenders  in 
cases  of  breach  or  apprehended  breach  of  the  peace,  (k) 


(s)  24  &  25  Viet.  c.  UO,  s.  7.  The 
order  runs  :  "  to  visit  at  any  time  the 
several  places  of  business  and  inspect  the 
goods  and  chattels  of  all  dealers  in  old 
metals  who  are  for  the  time  being  subject 
to  the  regulations  of  the  said  act  and  who 
carry  on  business  as  such  dealers  within 
your  district." 

(0  53  &  54  Viet.  c.  5,  88.  13,  15,  21 ; 
,-ind  see  54  &  55  Viet.  c.  65,  ss.  2,  19. 

(u)  Ibid.,  c.  5,  s.  16. 

O)  S.  19. 

(y)  Ss.  86,  89. 

O)  S.  71. 

(a)  8.  85.  As  to  inspection  of  insti- 
tutions for  idiots  see  49  &  50  Viet.  c.  25, 
s.  12.  As  to  removal  to  workhouse  of 
released  prisoners,  7  Ed.  VII.  c.  14,  s.  1. 

(A)  8  Ed.  VII.  c.  67,  s.  63.  As  to  order 
of  removal  of  infant  improperly  kept  see 
s.  5.  As  to  pirated  music  sec  2  Ed.  VII 


•  c.  15,  s.  1 :  He  Francis,  88  L.  T.  806. 

(c)  See  Ex  parts  Van  Smdaii,  1  Phil. 
445  ;  Oke.  13th  ed.  166. 

(d)  28  &  29  Viet.  c.  36,  s.  16. 

(<•)  There  is  no  power  to  commit,  46  & 
47  Viet.  c.  52,  s.  99.  As  to  referees  see 
Order  xxxvi.,  r.  51. 

(/)  Harntltv.  Ffri-and,  6  B.  &  C.  611. 

(j)  11  &  12  Viet.  c.  42,  s.  19.  Cox  v. 
Coleridge,  1  B.  &  C.  37.  See  K.  v.  Grif- 
fith f,  16  Cox  C.  C.  46. 

(A)  Ibid.,  c.  43,  s.  12.  Daubnei/  v. 
r,  10  B.  &  C.  237,  and  see  Willis  v. 
MaclacMan,  L.  R.  1  Ex.  D.  376. 

(0  Jloberts  v.  Garratt,  6  J.  P.  154  ;  Kx 
jartc  Wright,  39  |4.  85. 

(*)  Sfa  v.  \\~<ills,  7  East,  533  ;  Brook- 
thaw  v.  Hopkins,  Lofit.  243.  Cf.  Maloxy 
v.  frtm-h,  I.  R.  3  C.  L.  391  ;  I'orbct  v. 
Lloyd,  10  16.  552. 
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A  returning  officer  at  an  election  may  order  a  person  who  Returning 
misconducts  himself  at  a  polling   station  to  be  removed  by  a  ° 
constable ;  (I)  or,  if  such  person  commit  any  offence  there,  to  be 
arrested.  (?«) 

With   regard  to    local   authorities   generally,   there   would  L.ocal  autnori- 
appear  to    be    no    power   at    common    law   to   sit    with   closed 
doors,  (ri)    But  this  would  apparently  not  apply  to  meetings  of 
committees. 

As  regards  the  Metropolis,  the  Commissioner  may  by  order  Cockfighting, 
in  writing  authorize  a  superintendent  constable,  with  such  con-  ™ 
stables  as  he  thinks  necessary,  to  enter  any  premises  kept  or 
used  for  the  purpose  of  cock-fighting,   etc.,  and  to   take  into 
custody  all  persons  found  therein  without  lawful  excuse,  (o)    A  Unlicensed 
similar  power  is  conferred  in  the  case  of  an  unlicensed  theatre  th 
at  any  time  when  the  same  shall  be  open  for  the  reception  of 
persons  resorting  thereto,  (p) 

WEIGHTS  INSPECTORS 

The  warrant  of  a  justice  to  inspect  measures  weights  and  Weights 
scales  is  executed  by  these  officers,  (q)    Acting  thereunder  he  tnsfectors- 
may  seize  and  detain   any  weight,   measure,  scale,  balance  or 
steelyard  which  is  liable  to  forfeiture,  and  may  for  the  purpose 
of  such  inspection,  enter  any  place,  whether  a  building  or  in  the 
open  air,  whether  open  or  inclosed,  where  he  has  reasonable  cause 
to  believe  that  there  is  any  weight,  etc.,  which  he  is  authorized 
by  the  Act  to  inspect,  (r) 

Where  there  is  no  fraud  there  is  no  offence,  (s)  nor  where  the 
weights  are  against  the  seller  himself.  (<) 

WATER  BAILIFFS 

The  warrant  of  a  justice  to  enter  suspected  places,  either  by  Water  buiiifs. 
day  or  night,  and  there  seize  all   illegal  engines,  or  any  salmon 

(0  35  &  36  Viet.  c.  33,  s.  9.  (,•)  41  &  42  Viet.  c.  49,  s.  48.     There 

(in)  6  &  7  Viet.  c.   18,  s.  86 ;  45  &  46  need    be    no  weight    there  :    Kertlum  v. 

Viet.  ,;.  50,  s.  86.  Johnaon,  1  C.  &  K.  329,  and  see  Wray  v. 

(n)  Purccll  v.  Sowler,  L.  R.  2  C.  P.  D.  Reynolds,  1  E.  &  E.  165;  List,  2   ISroun. 

215.      Cf.    Tenby   v.   Mama,  1908,   1    Ch.  5:<i;. 

457  ;  8  Ed.  VII.  c.  43.  (s)   Withall  v.  Francis,  42  J.  P.  612. 

C-0  2  &  3  Viet.  c.  47,  s.  47.     The  same  («)  Brooke  v.   Shadgate,  L.  R.  8  Q.  B. 

It  conferred  on  local  authorities  by  352.     See  L.  &  N.  W.  By.  v.  Jtichards,  2 

10  &  1 1  Viet.  c.  89,  s.  36.  B.  &  S.  326 ;  Gt.  W.  Ily,  v.  Bailie,  34  L. 

(p)  Ihvl.,  s.  46.   See  Fretlcrvla  v.  Ifowie,  J.  M.  C.  31 ;  and  Garr  v.  Striiujer,  L.  R.  3 

1  II.  &  C.  381.  Q.    15.   433.     As  to  cran   measures  see  8 

('/)  A    general     warrant    is   sufficient:  Ed.  VII.  c.  17,  s.  3. 
Ilutchingt  v.  Heaves,  9  M.  &  W.  747. 
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Gaolers. 


Overseers. 


Levy  for  poor- 
rate. 


illegally  taken,  is  addressed  to  these  officers,  and  continues  in 
force  for  one  week,  (u) 

Justices  may  by  order  authorize  these  officers  during  twenty- 
four  hours  from  the  time  of  issue  to  enter  and  remain  on  land 
near  a  salmon  river  for  the  purpose  of  detecting  offences.  (*) 

Any  inspector  or  any  person  or  persons  duly  appointed  in 
writing  by  a  board  of  conservators  may  at  all  times  enter  upon 
any  lands  to  inspect  any  weir  dam  fishing  weir  fishing  mill  dam 
fixed  engine  obstruction  mill  race  or  watercourse,  (y) 

GAOLERS 

The  warrants  of  this  class  addressed  to  these  officers  are  com- 
mitments in  cases  of  mere  misdemeanour  or  offence,  no  hard 
labour  generally  being  imposed.  (2) 

Under  a  ne  exeat  regno  the  time  is  limited  to  six  months,  (a) 
under  Debtors  Act  orders  one  year  (b)  and  judgments  six  weeks  (e) 
and  for  non-payment  of  rates  three  months,  (d)  As  to  sureties 
for  the  peace  see  ante,  (e)  In  civil  matters  the  persons  detained 
are  in  the  class  of  debtors.  The  duty  of  the  gaoler  in  such  case 
is  pointed  out  infra.  (/) 

OVERSEERS 

Warrants  of  distress  for  poor-rates  are  executed  by  these 
officers,  (g)  Paid  assistant  overseers  have  the  same  powers  as 
overseers  ;  (h)  but  local  collectors  of  rates  have  not.  In  this  case 
the  Summary  Jurisdiction  Act  applies  and  the  warrant  must  lie 
executed  by  a  constable.  (»') 

The  goods  of  any  person  assessed  and  refusing  to  pay  the 
sum  assessed  for  poor-rates  may  be  levied  not  only  in  the  place 
for  which  such  assessment  was  made ;  but  in  any  other  place 

s.  4.     I.  35  &  36  Viet.  c.  57,  s.  8. 

(</)  12  &  13  Viet.  c.  U,  s.  2. 

(e)  Page  36. 

(/)  Page  424. 

(g)  B.  v.  Price,  5  Q.  B.  D.  300.  As  to 
county  rates,  see  15  &  16  Viet.  c.  81,  a.  27, 
and  as  to  borough,  see  45  &  46  Viet.  c.  50, 
s.  148.  As  to  London  see  62  &  63  Viet. 
<•.  14,  s.  11.  As  to  highways  and  county 
bridges  55  Geo.  III.  c.  143,  s.  1  ;  5  &  ij 
Will.  IV.  c.50,  s.  34;  51  &  52  Viet.  c.  41, 
s.  11  ;  56  &  57  Vict.c.  73,  s.  29  ;  Freeman 
V.  Jieod,  32  L.  J.  M.  C.  226  ;  R.  v.  Oxford 
JJ.,  18  16.  222. 

(A)  59  Geo.  III.  c.  12,  s.  7  ;  7  &  8  Vic -t. 
0.  tnl,  s.  61. 

(/)  38  &  39  Viet.  c.  5:.,  s.  2">G ;  3  &  4 
Will.  IV.  c.  90. 


(»)  24  &  25  Viet.  c.  109,  s.  34,  and  see 
post,  p.  428.  Extended  to  all  freshwater 
fish  by  41  &  42  Viet.  c.  39,  s.  9. 

(x)  28  &  29  Viet.  c.  121,  s.  31.  This 
warrant  and  order  may  bo  addressed  to 
conservators,  and  these  may  issue  a  like 
order  which  continues  in  force  for  two 
months,  36  &  37  Viet.  c.  71,  s.  37— ex- 
tended to  any  freshwater  fish,  and  to 
waters  frequented  by  freshwater  li-sli,  by 
48  Viet.  c.  11,  s.  3.  As  to  fish  passes  see 
.".6  &  37  Viet.  c.  71,  s.  46. 

(//)  36  &  37  Vict.c.  71,s.  56. 

(z)  See  n.  v,  Hamilton,  1901,  1  Q.  B. 
74(1. 

00  32  &  33  Viet.  c.  62,  s.  6. 

(6)  S.  4. 

(c)  S.  5.     Cf.  S.  43  &  44  Viet.  c.  34, 
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within  the  same  county  or  precinct,  and  if  sufficient  distress 
cannot  be  found  within  the  said  county  or  precinct  on  oath  made 
before  some  justice  of  any  other  county  or  precinct  (which  oath 
shall  be  certified  tinder  the  hand  of  such  justice  on  the  said 
warrant),  such  goods  may  be  levied  in  such  other  county  or 
precinct  by  virtue  of  such  warrant  and  certificate,  (i)  The 
distress  must  be  followed  by  sale  of  such  goods  to  the  amount 
required,  the  overplus,  if  any,  to  be  returned  to  the  owner.  (Z) 

There  must  be  a  demand  before  levy,  (m)  and  that  of  the  exact  Demand, 
sum  demanded,  (n)  but  it  need  not  be  personal,  (o)  There  can, 
however,  apparently  be  no  levy  upon  the  representative  of  a 
person  who  dies  before  it  is  paid,  (p)  Money  may  be  distrained 
as  well  as  goods,  (q)  And  beasts  of  the  plough,  (r)  The  distress 
may  be  made  by  deputy,  (a) 

The  cost  of  the  levy  and  of  the  broker  or  other  officer  for  his  Costs. 
attendance  may  also  be  levied,  (t)    On  payment  or  tender  of  the 
amount  and   expenses    the  officer  shall  cease   to   execute   the 
warrant,  (u) 

On  appeal  from  any  poor-rate  which  is  either  amended  or  Appeal, 
quashed,  the  sum  assessed  may,  notwithstanding,  be  levied  and 
applied  in  satisfaction  of  the  next  effective  rate,  (x)  Notice  of 
appeal  does  not  prevent  distress ;  but  no  greater  sum  shall  be 
proceeded  for  than  that  assessed  in  the  last  effective  rate,  (y) 
15ut  if  a  party  be  assessed  for  premises  which  he  occupies  and  for 
other  distinct  premises  which  he  does  not  occupy,  and  his  goods 
are  distrained  for  the  several  rates  jointly,  he  is  not  confined  to 
the  remedy  by  appeal  but  may  bring  an  action,  (z)  Succeeding 
overseers  may  levy  to  reimburse  former  overseers  or  for 
arrearages,  (a) 

As  to  the  effect  of  a  bill  of  sale,  see  ante.  (&)  Bill  of  sale. 

Where  bankruptcy  supervenes  or  a  company  is  being  wound  Bankruptcy. 
up  there  is  no  power  to  distrain ;  but  the  claim  must  be  proved 
as  a  debt  which  is  entitled  to  preferential  payment,  (c) 

(I. )  17  Geo.  II.  c.  38,  s.  7  ;  54  Geo.  III.  (s)   Walsh  v.  Southwell,  20  L.  J.  II.  C. 

c.  170,  s.  12.  165. 

(7)  43  Eliz.  c.  2,  ».  3.  (t)  39  &  40  Viet.  c.  61,  s.  31. 

(m)  East  India  Company  v.  Skinner,  1  («)  11  &  12  Viet.  c.  43,  s.  28,  and  as  to 

UnU.  I*.  I..  'J4'.t.  exemption    of    wearing    apparel,  etc.,   see 

(n)  IhrrM  v.  Wink,  8  Taunt.  369.    See  42  &  43  Viet.  c.  49,  ».  43,  ante,  p.  22. 

.  v.  llramnui;  29  L.  J.  M.  <.'.  218.  (x)  41  Geo.  III.  c.  23,  s.  1. 

(")  I:.  v.  .U.  Qlaucetter,  24  .1.  P.  39 ;  (>/)  S.  2. 

Ynailill  v.   Cr./iv,,,  29  ib.  197;   11   L.  T.  (z)  Bristol    Ponr  Goveniws  v.   Wait,    1 

"B8.  A.  &  K.  264. 

(p)  Stettin  v.  Evans,  2  Burr.  11.12.  (a)  EastDmnv.  Everett,  3  E.  &  E.  574. 

('/)   /.'.  fwl.  Co.  v.  fiklnnfr,  »M  sup.  (6)  Page  230. 

/r)  /htchinsr.  Chambers,  1  Burr.  579.  (c)  51  &  52  Viet.  c.  62. 
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Lunatics. 


Distress  levied  against  the  estate  or  effects  of  a  company  in 
liquidation  is  void,  (d)  But  where  they  had  levied  an  injunction 
was  refused  unless  the  liquidator  paid  the  amount  due.  (e) 

Goods  covered  by  debentures  and  in  possession  of  a  receiver 
appointed  by  the  trustee  of  the  covering  deed  are  not  distrain- 
able,  either  for  poor  or  district  rates  assessed  against  the  com- 
pany. (/)  Otherwise  where  the  possession  is  that  of  a  receiver 
appointed  in  an  action.  (</) 

By  57  Geo.  III.  c.  93,  s.  1,  distresses  for  rates  under  £20 
are  not  to  be  charged  for  otherwise  than  as  in  the  schedule 
thereto,  (h) 

Orders  for  the  removal  of  paupers  are  addressed  to  these 
officers  or  the  guardians.  (•/)  Such  orders  must  contain  descrip- 
tion of  the  pauper,  (k)  and  actual  chargeability  ;  (Z)  but  not  the 
grounds  on  which  the  justices  arrive  at  their  conclusion,  (in) 

Justices  may  by  order  require  a  lunatic  to  be  apprehended  (n) 
or  released,  (o)  The  guardians  have  a  like  power,  (p) 


Explosives 
inspectors. 


Entry  on 
wharves,  etc. 


EXPLOSIVES  INSPECTORS 

Any  of  the  following  officers — namely,  any  Government 
inspector  under  the  Explosives  Act,  any  chief  officer  of  police, 
and  any  superior  officer  appointed  for  the  purposes  of  this  Act 
.  .  .  may  for  the  purpose  of  ascertaining  whether  the  provisions 
of  this  Act  with  respect  to  the  conveyance,  loading,  unloading 
and  importation  of  an  explosive  are  complied  with,  (q)  enter, 
inspect  and  examine  at  any  time,  and  as  well  on  Sundays  as  on 
other  days,  the  wharf,  carriage,  ship  or  boat  of  any  carrier  or 
other  person  who  conveys  goods  for  hire,  or  of  the  occupier  of 
any  factory  magazine  on  shore,  or  of  the  importer  of  any 
explosive  on  or  in  which  wharf,  carriage,  ship  or  boat  he  has 
reasonable  cause  to  suppose  an  explosive  to  be  for  the  purpose 
of  or  in  course  of  conveyance,  but  so  as  not  to  unnecessarily 
obstruct  the  work  or  business  of  any  such  carrier,  person,  occupier 
or  importer. 


(rf)  Ante,  p.  233. 

(«)  lie  Dry  Do:kf  Co.,  39  Ch.  D.  306. 

(/)  Jiichanls  v.  Kidderminster,  1896, 
2Ch.212. 

f./)  He  Marriage  $  Co.,  1896,  2  Ch. 
063. 

(A)  fast,  p.  072. 

(/)  35  Geo.  III.  c.  101 ;  7?.  v.  St.  Ollme's, 
:i  Sulk.  250. 

(/:)  Johnson,  2  il>.  485. 

(/)  Ji.  v.  Sctherton,  Burr.  139. 


(m)  R.  v.  Iloniton,  ib.  680.  See 
Brighton  v.  ,S7«ind[1891],  2  Q.  B.  150. 

(n)  53  &  54  Viet.  c.  5,  ss.  13,  15,  21, 
24  ;  and  see  54  &  55  Viet.  c.  65,  s.  LT>. 

(c,)  53  &  54  Yict.  c.  5,  s.  68. 

(/')  S.  81.  Guardians  can  sit  with 
closed  doors.  Pm-cell  v.  Sowler,  L.  R.  2  C. 
P.  D.  219.  As  to  the  powers  of  asylum 
visitors,  see  53  &  54  Viet,  c,  5,ss.  63-07,  "'<. 

(7)  See  i>ost,  p.  37s. 
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Any  such  officer  if  he   find  any  offence   being   committed 
under  this  Act  in  any  such  wharf,  carriage,  ship  or  boat,  or  on 
any   public  wharf  may  seize   and  detain  or    remove   the    said  Seizure  and 
carriage,  ship,  or  boat,  or  the  explosive,  in  such  manner  and detentlon- 
with  such  precautions  as  appear  to  him  to  be  necessary  to  remove 
any  danger  to  the  public,  and  may  seize  and  detain  the  said 
explosive  as  if  it  were  liable  to  forfeiture. 

Any  officer  above-mentioned  in  this  section,  and  any  officer 
of  police,  or  officer  of  the  local  authority  who  has  reasonable 
cause  to  suppose  that  any  offence  against  this  Act  is  being  com- 
mitted in  respect  of  any  carriage  (not  being  on  a  railway),  or  any 
boat  conveying,  loading,  or  unloading  any  explosives,  and  that 
the  case  is  one  of  emergency,  and  that  the  delay  in  obtaining 
a  warrant  will  be  likely  to  endanger  life,  may  stop  and  enter, 
inspect  and  examine  such  carriage  or  boat,  and  by  detention  or 
removal  thereof  or  otherwise  take  such  precautions  as  may  be 
reasonably  necessary  for  removing  such  danger  in  like  manner 
as  if  such  explosive  were  liable  to  forfeiture. 

Every  officer  shall  for  the  purpose  of  this  section  have  the  Deemed  in 

i  i       «      .  r  1*1  possession  of 

same  powers  ana  be  m  the  same  position  as  if  he  were  authorized  warrant, 
by  a  search  warrant  granted  under  this  Act.  (r) 

NUISANCE  INSPECTOR 

The  justices  may  by  order  authorize  these  officers  to  remove  Nuisance 
infected  persons  (*)  or  bodies  (<)  from  premises. 

LOCAL  OFFICERS 

Justices  may  by  order  addressed  to  these  officers,  where  in-  Local  officers. 
feetious  disease  attributable  to  milk  exists,  empower  them  to 
inspect  dairies,  i.e.,  places  from  which  milk  is  supplied  or  in 
which  it  is  kept  for  sale.  (w)  Upon  proper  cause  shown  they 
may  order  the  detention  of  a  person  in  hospital,  (.r)  and  in  this 
case  hospital  officers  or  inspectors  of  police  are  to  do  necessary 
nets  for  enforcing  the  execution  thereof. 

(r)  38  &  39  Viet.  c.  17,».  75.  (t)  Ibid.  i.  142.  The  order  runs :  "  that 

(»)   Iliiil.,   c.  .V,,   s.   124.       Warwick  v.  the  aforesaid  dead  body  be    forthwith  re- 

,    I  MO!),    .'  Q.  B.   191.     The  order  moved  to  the  public  mortuary  for  the  said 

runs  "to  forthwith  remove  the  said  parish  and  the  same  be  buried  within  the 

from  the  said  houaeto  the  sanatorium  of  and  period    of    twenty-four    hours    from    the 

bclfm^ing  to  the  sanitary  authority  of  the  making  of  this  order." 

*.-ii'l    city    at  wherein   he  is  to    be  («)  5  5  &  54  Viet.  c.  34,  s.  4. 

received  and  detained  by  the  superintend-  (x)  S.  I'.'. 

«n(  thereof." 
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The  like  powers  are  conferred  in  the  Metropolis,  together 
with  that  of  authorizing  an  officer  to  enter  underground  dwellings 
for  inspection,  (y) 

School  officers  and  officers  of  the  local  authority  (z)  may  be 
authorized  to  enter  premises  where  a  child  is  suspected  of  being 
employed,  (a) 


Orders  of 
Local  Authori 
ties. 


Local  Acts. 


Bye-laws. 


3.  ORDERS  OF  LOCAL  AUTHORITIES 

These  orders  (6)  constitute  the  officer  executing  them  the 
agent  simply  of  the  person  or  authority  making  them.  In  some 
cases  this  agency  is  express,  in  others  it  is  to  be  implied  from 
the  circumstances,  but  the  principle  applicable  to  both  is  the 
same,  (c) 

Local  Acts  confer  upon  local  authorities,  sometimes  called 
commissioners,  powers  to  do  certain  things,  and  officers  are 
directed  to  be  appointed  in  pursuance  of  the  Acts  for  the 
purpose  of  carrying  the  provisions  of  the  statutes  into  execution. 

Such  officers  are,  while  acting  within  the  scope  of  the  powers 
delegated  to  them,  the  agents  of  the  body  entrusted  with  the 
execution  of  the  Act.  (d) 

A  power  in  such  an  Act  to  seize  wares,  merchandize,  etc., 
placed  on  footways  or  carriageways,  and  not  removed  when 
required  by  the  authority,  may  be  exercised  without  any  previous 
proceedings  before  justices,  (e) 

Bye-laws. — Under  the  denomination  of  bye-laws  are  to  be  in- 
cluded the  regulations  which  are  made  for  the  management  of 
the  revenue,  or  of  the  Post  Office,  to  regulate  traffic  in  the 
Metropolis,  and  in  towns,  by  the  Secretary  of  State  in  regard  to 
the  management  of  gaols,  and  the  execution  of  the  Acts  relating 
to  burial  grounds,  of  the  Local  Government  Board  for  the 
administration  of  the  poor  law,  public  health,  and  locomotives  on 
highways,  and  those  of  local  authorities. 


(>/)  54  &  55  Viet.  c.  76,  ss.  67,  71,  97. 

(z)  39  &  40  Viet.  c.  79,  s.  '29. 

(a)  3  Ed.  VII.,  c.  45,  s.  8.  With  regard 
to  schools,  home  lessons  form  no  part  of 
the  curriculum.  If  a  child  is  detained  for 
refusing  to  do  them,  that  is  an  assault  : 
//iititerv.  Johnson,  13  Q.  B.  I).  225. 

(6)  Summonses  issued  by  Courts  or 
justices  are  not  within  the  purview  of  the 
work.  They  are  purely  "administrative," 


as  distinguished  from  "executive." 

(c)  As  to  officers  casually  employed,  see 
The  Jtatata,  76  L.  T.  224. 

(</)  See  post,  p.  628.  As  to  the  imposi- 
tion of  a  penalty  see  Trigqi  v.  Lester,  30 
J.  P.  228. 

(r)  Jlrackley  \.  Battersea,  23  Q.  B.  I). 
486.  See  Atturnei/- General  v.  Hooper, 
1893,3  Ch.  483;  and  K, ,/,  v.  ,s'f.  .I/./,-./. 
1894,2  g.  B.  5->4. 
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The  power  to  make  such  regulations  is  to  be  found  in  the 
statutes  which  confer  the  general  powers  on  the  different 
authorities,  and  if  in  making  the  bye-law,  the  power  conferred,  or 
the  general  law  of  the  land  is  exceeded,  it  is  void.  (/) 

A  bye-law  is  a  law  made  by  some  authority  less  than  the 
sovereign  or  Parliament,  in  respect  of  a  matter  specially  or 
impliedly  referred  to  that  authority,  and  not  provided  for  by  the 
general  law  of  the  land,  (g) 

The  necessary  ingredients  of  its  validity  are  : — 

1.  Consistent  with  and  not  repugnant  to  the  general  law.         Consistent 

2.  Certain,    i.e.,    not    ambiguous,    and    affording    complete Wlth  law' 
direction  to  those  who  are  to  obey  it,  and  have  definite  penalties 

for  its  breach,  which  must  not  be  excessive,  (h)     There  may  be 
power  to  mitigate  the  penalty.  («') 

3.  General  in  its  application,  i.e.,  obligatory  on  all  persons  General, 
equally. 

4.  Not  ultra  vires,   i.e.,  within   the  scope  of  the  authority  Not  ultra  cin-s. 
delegated  in  the  particular  case.  (k) 

The  Secretary  of  State  is  liable  in  trespass  if  a  person  be 
removed  from  one  part  of  a  prison  to  another  in  which  he  is  not 
legally  confined,  under  a  general  order  made  by  him  for  the 
classification  of  prisoners  which  he  had  no  legal  authority  to 
make.  (I)  A  bye-law  respecting  non-compliance  with  the  require- 
ments of  a  board  is  probably  ultra  vires,  (m)  And  so  also  is  one 
giving  power  to  such  board  to  pull  down  buildings  erected  con- 
trary to  the  bye-laws.  (»)  And  one  made  by  a  municipal 
corporation  that  parents  should  be  liable  to  a  penalty  if  they 
suffered  a  child  to  be  selling  articles  in  the  street  after  a  certain 
hour,  (o)  And  one  made  by  a  local  board  that  a  person  should 
not  cause  or  suffer  any  fowl  to  enter  and  remain  in  pleasure 
grounds,  (p)  Where  power  was  conferred  on  conservators  to  make 
bye-laws  to  regulate  the  use  of  nets,  and  a  bye-law  was  made 
thereunder  prohibiting  during  a  certain  season  the  use  of  any 
net  except  a  trawl,  it  was  held  ultra  vires,  (q) 

(/)  A»to  time  of  coming  into  operation,  (/)  CMett  v.  Grey,  I  Ex.  729. 

»ee  52  &  53  Viet.  e.  '!:!,  n.30.     Bye-laws  (m)   Yonng  v.  Edwards,  33  L.  J.  M.    C. 

must  be  construed  strictly.     See  Hold's  v.  227.     But  see   Hall  V.    Nixon,   L.   R.     10 

Newell,  25  Q.  B.  D.  33.'i.    "  Q.  B.  152. 

(:/)  See  Lumley,  Hy-livjs,  \>.   2;  Lnn-  (n)  Brown  v.  Holyhead,  32   L.  J.   Ex. 

don  SAi/mmten  v.  Dor Im,  1892,  3  Ch.  242.  'Jr.. 

(A)  Clarke   v.    Twknr,  2    Ventr.    183;  (o)  Maalonald   v.    Lochrane,    M    J.  I'. 

Xaih  v.  Finlay,  85  L.  T.  082.  G-'9. 

Ci)  /'.>r  v.  Chappell,  14  M.  &  W.  624.  (p)   Torquay  v.   Bridle,  47   J.    P.    183; 

(/:)  As  to  a  rule   made    by  a  delegated  and  see  Everett  v.  Grapes,  3  L.  T.  669. 

•nithority  of  the  local  authority,  see  Iluth  (q)  1'idlcr  v.  Hern/,  .VJ  L.  T.  '-'30;  ami 

v.  f.'/arke,  25  Q.  I;.  K.  :i:ii.  see  ||  W  v.  Ve.nt,m,  54  J.  P.  662. 
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Reasonable.  5.  Reasonable,  (r)    In  determining  whether  or  no  a  bye-law 

is  reasonable,  it  is  material  to  consider  the  relation  of  its  framers 
to  the  locality  affected  by  it  and  the  authority  by  which  it  is 
sanctioned.  (») 

Where  a  council  made  a  bye-law  under  the  Municipal  Cor- 
porations Act,  1882,  s.  23,  that  no  person  not  being  a  member  of 
His  Majesty's  army  or  auxiliary  forces,  acting  under  the  orders  of 
his  commanding  officer,  should  sound  or  play  upon  any  musical 
instrument  in  any  of  the  streets  of  the  borough  on  Sunday,  it 
was  held  unreasonable.  (t)  And  so  also  was  one  where  a  penalty 
was  imposed  on  every  person  who  in  any  street  shall  sound  or 
pjay  upon  any  musical  or  noisy  instrument,  or  shall  sing,  recite 
or  preach  in  any  street  without  having  previously  obtained  a 
licence  in  writing  from  the  mayor,  (u)  And  one  preventing 
persons  frequenting  and  using  any  street  or  public  place  for  the 
purpose  of  selling  or  distributing  any  paper  or  written  or  printed 
matter  devoted  wholly  or  mainly  to  giving  information  as  to  the 
probable  result  of  races,  steeplechases  or  other  competitions,  (a;) 
And  so  was  one  made  under  the  Public  Health  Act,  that  no 
person  shall  commence  the  erection  of  a  building  in  a  new  street 
unless  and  until  the  kerb  of  each  footpath  therein  shall  have 
been  put  on  such  a  level  as  may  be  fixed  and  approved  by 
the  urban  sanitary  authority.  (//)  And  one  prohibiting  the 
keeping  of  swine  within  fifty  feet  of  a  dwelling-house,  (:)  <>r 
requiring  a  new  fee  for  the  commencement  of  each  new  period 
of  granting  licences,  (a)  or  notice  as  to  the  erection  of  tem- 
pi miry  structures,  (b)  or  not  providing  for  notice  to  the  person 
against  whom  proceedings  are  to  be  taken,  (c)  or  prohibiting 
building  on  an  open  space  in  the  rear  of  new  buildings,  (d)  or 
providing  that  no  person  in  any  street  or  public  place  or  on 
laud  adjacent  thereto  shall  sing  or  recite  any  profane  or  obscene 
song  or  ballad  or  use  any  profane  or  obscene  language,  (e)  or 

(r)  Sec  Marshall  v.  Smith,  L.  K.  8  C.  (//)  Iludland  r.   Siuulerlawl,  33   W.   R. 

P.  410.     Seay  v.   Gutesheat,  55  L.  T.  9-'.  Hit.     Sec    /,'.  v.  yewea»tle-on-Tyne,  «'>  L. 

and  Strikt  v.  Coffin*,  t'6.  182.  T.    '.H;:',;  an.l    llnrtnn  v.  Acton,  51   J.   1". 

(•)  Per    Lord    Hothouse,    Slattery    v. 

Naylor,  13  App.  Cas.  4."i2 ;  and  sec  A'r»s<  (z)  Heap  v.  Burnley   Union,   1-'  Q.   1$. 

v.  Johnson,  18U8,  -2   Q.    B.    91.      Jiii'-'iu  li.  <;I7. 

Corporation  \.  Jritli  C/tur, h  Missions,  1901,  («)  /.'.   v.   Cimmt'nioners  of  Sneers,  2:2 

2  I.  R.  387.  L.  'I'. 

(t)  Juhnsim  v.    Croyilon,  1C   Q.   I!.   1>.  ('•)  Fi<'l<l!ng  v.  Jtliyl  Commissioners,  L. 

708.  B.  8  C.  P.  D.  278. 

(«)  Munro  v.   llu/son,  57  L.  T.   366;  (c)  Xokcs  v. Islingtm,,  1904,  1  K.  B.  610, 

/'.ir/vr  v.    Boitrnemo'dh,    Sii    I,.    T.    41'.'.  ij!9.  Arlidge  v.  l*i;>,<jttn>,  190'J,  2  K.B.  127. 

See  also  finmscvrt/ui  v.   I'icll,  1'J'H,  '-'  I.  (<f)  Quinlxj  v.    l.iwpv.1,  53  J.  P.  213; 

K.  .MS.  Calder  Co.  v.  1'illing,  H  M.  &  W.  76. 

(.-)  S-»tt  v.  I'illiufi;  11HI4,  •-'  K.  I'..  S.'i.-,.  (<•)  Slri.kl.in,/  v.  ll,njfs,  74  I,.  T.  137. 
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that  persons  carrying  coal  for  sale  shall  reweigh  on  request  of 
a  purchaser  or  any  one  on  his  behalf  or  an  officer  of  the  local 
authority.  (/) 

A  bye-law  may  be  good  in  part  and  bad  in  part,  if  the  two  Good  in  part, 
parts  be  distinct,  (g)  There  is  no  dispensing  power  in  the 
makers  thereof,  (/t)  But,  where  an  Act  confers  a  power  to  make 
any  rules,  regulations,  or  bye-laws,  the  power  shall,  unless  the 
contrary  intention  appears,  be  construed  as  including  a  power 
exercisable  in  a  like  manner,  and  subject  to  like  consent  and 
conditions,  if  any,  to  rescind,  revoke,  amend  or  vary  such  rules, 
regulations  and  bye-laws,  (i) 

Confirmation  by  a  superior  authority  does  not  render  a  bad  Confirmation. 
bye-law  valid.     Where  the  Lord  Chancellor  was  reported  to  have 
confirmed  a  bye-law  it  was  said  :  "  it  is  never  the  better  for  that, 
for  that  is  done  of  course.     If  the  orders  be  not  good,  let  the 
parties  look  to  that  at  their  peril."  (k) 

Adulteration. — Any  medical  officer  of  health,  inspector  of  Adulteration. 
nuisances  or  inspector  of  weights  and  measures,  or  any  inspector 
of  a  market,  or  police  constable  .  .  .  may  procure  any  sample  samples. 
of    food  (?)   or  drugs,  (ra)      They    can    only  act    within    their 
district,  (n) 

The  officer  purchasing  shall,  after  the  purchase,  forthwith  (o) 
notify  to  the  seller  or  his  agent  his  intention  to  have  the  same 
analysed  by  the  public  analyst,  (p)  and  shall  divide  the  article 
into  three  parts  (q)  to  be  then  and  there  separated,  and  each  part 
to  be  marked  and  sealed  or  fastened  up  in  such  manner  as  its 
nature  will  permit,  and  shall,  if  required  to  do  so,  deliver  one  of 

(/)  Ally   v.    Fun-ell,    18'JG,    1    Q.    B.  62  &  G3  Viet.  c.  51,  s.  lifi.     Drug  include." 

IJ3G.  medicine  for   internal   or    external    use : 

(rj)  The  Fishermen  of  Favertham,  8  T.  38  &  39  Viet.  c.  03,  s.  12. 

R.  35.'.  („)   K.   v.    Smith,    74   L.   T.   348.      See 

(A)  W'a-tlcy  v.    \otts,  -n    L.  T.   562;  McXair  v.  CW,  1003,  1  K.  B.  24 ;  Connor 

YaUri'Mrn  v.  Kinq,  80  I,.  T.  159.  v.  Butler,  1902,  2  I.   R.  56U.     The  prose- 

-  &  53  Viet.  e.  03,  s.  32.  cution  must  be  instituted  within   twenty- 

(A)  Stationers'  Cn.    v.  Sitlis'mry,  Couib.  eight  days  of  the  purchase  :  02  &  03  Viet. 

--••    /!.  v.   IIW,  5  E.  &  B.  49.  c.  51,  s.  19.     See   Beardsle<j   v.   InJdirujs, 

(0  James  v.  J<me*,  1894,1    Q.  B.  304;  1904,  1  K.  B.  847.     Brooks  v.  Ba:jshau>, 

M-ll-i'jhv.  W-OratK,  18'.i4,  •<  I.  K.  78.     As  1904,  2  K.  B.  798. 

to  inspection  by  officer  of  Local   Govern-  (o)  Two  minutes   later    is    forthwith  : 

ment.  Board,  ->'•<•  Vt  A    90  Viet.  c.  51,  ss.  Sunierset  v.  Miller,  54  J.  P.  614. 

2,3.  (/,)  See   \Yheckcr  v.  W.'bb,  51  J.  P.  061  ; 

(m)  38  &  39  Viet.  c.   0:;,  s.    I:;.     &•>•  li'irtio  v.  Chipp,  3  Ez.  D.  170. 

Ilatv  v.  Cole,  •">"»  J.  P.  370.     The  purdi  :  (q)  The  division  must  be  actual  :   Mason 

may  take  place  in  a  shop  or  in  streets,  and  v.  Oaudary,    l!H"i,  -J  -Q.  B.  419;   Smith   \: 

f.nblic  places  of  resort  :  4J  &  43  Viet.  c.  Sami/e,  190.">,  '2  K.  B.  88.     And   each  part 

30,  s.  .".     Knoil  includes  every  article  used  must  be   sudicient  to  admit  of  a   proper 

for  food  or  drink  by  man  and  every  nrti.de  analysis  :    /,..»</•>/    \ .    II,dlard,  1900,  1    K. 

with  which  it  is  compounded  or  prepared  B.  398. 
and  flavouring  matters  and   condiments: 
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Margarine. 


Milk. 


Diseases  of 
animals. 


the  parts  tu  the  seller  or  his  agent,  (r)  The  purchase  may  be  by 
a  servant,  (s) 

These  officers  may,  without  going  through  the  form  ol 
purchase  provided  by  the  above-mentioned  Act  (38  &  39  Viet. 
c.  63),  but  otherwise  acting  in  all  respects  in  accordance  with 
the  provisions  of  the  said  Act  as  to  dealing  with  samples,  take 
for  the  purpose  of  analysis  samples  of  any  butter  or  substances 
purporting  to  be  butter  which  are  exposed  for  sale,  (<)  and  not 
marked  "  margarine."  (u)  In  the  case  of  importation  or  manufac- 
ture in  the  United  Kingdom  they  may  procure  samples  for 
analysis  if  they  shall  have  reason  to  believe  that  the  provisions 
of  the  Margarine  Act,  1887,  are  infringed  by  its  conveyance  not 
consigned  as  margarine,  and  examine  and  take  samples  from  any 
package.  («) 

They  may  also  procure  at  the  place  of  delivery  any  sample 
of  any  milk  in  the  course  of  delivery  (y)  to  the  purchaser  or 
consignee  in  pursuance  of  any  contract.  (;)  Where  there  was 
an  agreement  to  supply  milk  at  H,  H  was  held  the  place  of 
delivery  although  the  purchasers  had  paid  the  carriage  from  the 
place  of  supply,  (a)  The  whole  sample  need  not  be  submitted 
for  analysis,  (b) 

No  notification  to  the  seller  as  above-mentioned  is  necessary 
in  the  case  of  milk  samples,  (c) 

Diseases  of  Animals. — Inspectors  employed  by  the  local 
authority  have  the  same  powers  as  constables  have  under  the 
Diseases  of  Animals  Act,  1894.  (d) 


(r)  38  &  39  Viet.  c.  63,  ».  14 ;  62  A  63 
Viet.  c.  51,  s.  '27,  and  see  s.  14,  which  pro- 
vides lor  taking  samples  in  course  ot  de- 
livery of  all  articles  of  food  on  the  request 
or  with  the  consent  of  the  purchaser  or 
consignee.  See  also  Btirklcr  v.  11'iVxon, 
189G,  1  Q.  B.  03.  As  to  articles  used  for 
fertilizing  the  soil  or  as  food  for  cattle  or 
poultry  see  ti  Eil.  VII.  c.  -'7,  s.  IS.  And  as 
to  factories  where  butter  margarine  mar- 
garine-cheese or  milk-blended  butter  are 
manufactured  blended  reworked  or  treated, 
7  Ed.  Vll.  c.  21,  s.  '-',  which  authorizes  the 
officer  on  producing  his  authority  if  re- 
quired to  have  the  like  powrrs  av  regards 
any  premises  registered  with  the  authority 
as  a  butter  factory.  See  this  section, 
y<  '.  p.  426. 

(.v)  Q,irf.irth  v.  /-;.*i«i,  56  J.  I'.  581. 
Alamulaij  v.  McKirdij,  20  U.  58. 

(/)  These  words  must  be  construed 
strictly  :  Crane  v.  Lawrence,  25  Q.  B.  D. 
152 ;  but  the  margarine  need  not  be  un- 
covered :  IIVi,../  v.  Bro'i-n,  1 892, 1  Q.  H.  4 1  S. 


(u)  50  &  51  Viet.  c.  29,  s.  10.  Mar- 
garine =  any  article  of  food  whether  mixed 
with  butter  or  not,  which  resembles  butter 
and  is  not  milk-blended  butter:  7  El. 
VII.  c.  21,  s.  13. 

(x)  S.  8;  7  Ed.  VII.  c.  21,  s.  12. 

(y)  Includes  milk  poured  into  the  cans 
of  a  retailer  and  immediately  sampled  : 
,\  U  K.  65.  See  Soutar,  1907,  S.  C. 
4?. 

(z)  42  &  43  Viet.  c.  30,  s.  3.  See  Tel- 
furd,  1908,  S.  C.  83. 

(,i)  Filshie  v.  En,<,jto,i,  181)2,2  Q.  B. 
206. 

(/.)  Xo!fc  v.  Thomp*.,,,.  1892,  2  Q.  B. 
186. 

(. )  Sovch  v.  Ha'l,  6  Q.  B.  U.  17  ;  Etmis- 
•. .  /1,1/iard,  14  L.  R.  Ir.  214.  Mvrton 
\.  Fife,  24  R.  10. 

(•/)  57  &  58  Viet.  c.  57,  ss.  43,  44 ;  and 
sec  p>st,  p.  375.  The  Act  applies  to  cattle 
plague,pleuro-pueumoniaor  foot  and  mouth 
disease  and  -wiiu'  fevor. 
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They  may  at  any  time  oil  giving  reasons  in  writing,  if 
required,  enter  any  land  or  shed  to  which  the  Act  applies,  or  Entry. 
other  building  or  place  where  they  have  reasonable  grounds  to 
suppose :  (a.)  disease  exists  or  has  within  fifty-six  days  existed ; 
(&.)  the  carcase  of  a  diseased  or  suspected  animal  is  or  has  been 
kept,  buried,  destroyed  or  otherwise  disposed  of;  or  (c.)  there 
is  to  be  found  any  pen  place  vehicle  or  thing  in  respect  whereof 
there  has  been  a  failure  to  comply  with  the  provisions  of  the 
Act,  an  order,  or  a  regulation  of  the  local  authority,  (d.)  this  Act 
or  such  an  order  or  regulation  has  not  been  or  is  not  being 
complied  with. 

They  may  also  enter  at  any  time  on  the  like  condition  any 
pen  vehicle  vessel  or  boat  in  which  or  in  respect  whereof  there 
are  reasonable  grounds  for  supposing  that  the  Act  or  such  an 
order  or  regulation  has  not  been  or  is  not  being  complied  with. 

As  to  slaughter-houses,  see  7  &  8  Viet.  c.  87,  a.  4,  cited, 
post,  (e) 

Explosives. — Any  officer  authorized   by  the  local  authority  Expletives. 
may,  on  producing,  if  demanded,  either  a  copy  of  his  authority 
...  or  some  other  sufficient  evidence,  require  the  occupier  of 
any  store  (not  subject  to  the  inspector  of  mines),  or  any  registered  inspection. 
premises,  or  any  small  firework  factory,  to  shew  him  every  or 
any  place  and  all  or  any  of  the  receptacles  in  which  any  explosive 
or  ingredient  of  an  explosive  or  regulated   by  the  Explosives 
Act,  (/)  that  is  in  his  possession  is  kept,  and  to  give  him  samples  Samples, 
of  such  explosive  ingredient  or  substance,  or  of  any  substance 
which  the  officer  believes  to  be  an  explosive,  or  such  ingredient 
or  substance.  (<?)• 

He  may  also  purchase  any  petroleum  from  any  dealer  in  it,  Petroleum. 
and  on  producing  a  copy  of  his  appointment,  or  other  sufficient 
authority,  require  such  dealer  to  shew  him  every  or  any  place, 
and  all  or  any  of  the  vessels  in  which  any  petroleum  in  his 
possession  is  kept,  and  give  him  samples  of  such  petroleum  on 
payment  of  the  value  thereof,  (h) 

As  to  the  power  of  officers  of  the  local  authority  to  arrest  for 
offences,  see  post,  (i) 

Ilii/hways. — The  surveyor  is  the  local  authority,  (k)  Highways. 

(e)  Page  418.       .  (0  Page  378. 

(/)  Seejwrt,  p.  378.  (*)  38  &  39  Viet.   c.  55,  s.  144  ;  and 

O/)  38  &  39  Viet.  c.  17,  ».  69.  see  as  to  district  councils,  56  i  57   Viet. 

(A)  34  &  35  Viet.  c.  105,  s.  11  ;  and  see  c.  73,  ss.  21,  '-'5,  20. 
Coleman  v.  (loldainit/i,  43  J.  P.  718. 

P.O.  S 
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The  principal  Act  dealing  with  Highways  is  5  &  6  Will.  IV. 
c.  50  (the  Highways  Act,  1835),  the  material  sections  of  which 
are  the  following : — 

5.  In  the  construction  of  this  Act  the  word  "  surveyors  "  shall  be  underst<><  "1 
to  mean  surveyor  of  the  highways,  or  way-warden;  the  word  "parish"  shall 
be  construed  to  include  parish,  township,  tithing,  rape,  vill,  wapcntake,  division, 
city,  borough,  liberty,  market  town,  franchise,  hamlet,  precinct,  chapclry,  or 
any  other  place  or  district  maintaining  its  own  highways:  .  .  .  and  the  word 
"highways"  shall  be  understood  to  mean  all  roads,  bridges  (not  being  county 
bridges),  carriageways,  cartways,  horseways,  bridleways,  footways,  causeways, 
churchways,  and  pavements ;  and  the  word  "justices "  shall  be  understood  to 
mean  justices  of  the  peace  for  the  county,  riding,  division,  shire,  city,  town, 
borough,  liberty,  or  place  in  which  the  highway  may  be  situate  or  in  which  the 
^offence  may  be  committed;  and  the  word  "church"  shall  be  understood  to 
include  chapel ;  and  the  word  "  division  "  shall  be  understood  to  include  limit ; 
and  the  word  "  owner  "  shall  be  understood  to  include  occupier ;  and  "  inhabitant " 
to  include  any  person  rated  to  the  highway  rate ;  and  the  words  "  petty  session  " 
or  "petty  sessions"  to  mean  the  petty  session  or  petty  sessions  held  for  the 
division  or  place ;  .  .  .  and  all  the  powers  hereby  given  to,  and  notices,  matters, 
and  things  required  for,  and  duties,  liabilities,  and  forfeitures  imposed  on, 
surveyors,  shall  be  applicable  to  all  persons,  bodies  politic  or  corporate,  liable 
to  the  repair  of  any  highway.  (7) 

20.  If  any  surveyor  or  district  surveyor  or  assistant  surveyor  shall  neglect 
his  duty  in  anything  required  of  him  by  this  Act,  for  which   no  particular 
penalty  is  imposed,  he  shall  forfeit  for  every  such  offence  any  sum  not  exceeding 
five  pounds. 

21.  If  any  bridge  shall  hereafter  be  built,  which  bridge  shall  be  liable  by  law 
to  be  repaired  by  and  at  the  expense  of  any  county  or  part  of  any  county,  then 
and  in  such  case  all  highways  leading  to,  passing  over,  and  next  adjoining  to 
such  bridge  shall  be  from  time  to  time  repaired  by  the  parish,  person,  or  body 
politic  or  corporate,  or  trustees  of  a  turnpike  road,  who  were  by  law  before  the 
erection  of  the  said  bridge  bound  to  repair  the  said  highways:  Provided  never- 
theless, that  nothing  herein  contained  shall  extend  or  be  constmed  to  extend  to 
exonerate  or  discharge  any  county  or  any  part  of  any  counly  from  repairing  or 
keeping  in  repair  the  walls,  banks,  or  fences  of  the  raised  causeways  and  raised 
approaches  to  any  such  bridge,  or  the  land  arches  thereof. 

22.  The  several  powers  and  authorities  hereby  vested  in  the  surveyor  of 
highways,  as  well  for  the  getting  of  materials,  us  the  preventing  and  removing 
of  all  nuisances  atid  annoyances,  shall  be  and  the  same  are  hereby  vested  in  the 
surveyor  of  county  bridges,  and  the  roads  at  the  ends  thereof  repairable  there- 
with ;  and  the  several  penalties,  forfeitures,  matters,  and  things  in  this  Act 
contained  relating  to  highways  shall  be  and  the  same  are  hereby  extended  and 


(')  Interpretation  clauses  arc  intended 
to  define  the  meaning  supposing  there  is 
nothing  else  in  the  Act  which  is  opposed 
to  the  particular  interpretation :  Per 
Wood,  V.I'.,  Midland  Co,  v.  Amlwgtile  Co. 
10  Ha.  36!).  They  are  for  the  purpose  of 
interpreting  words  which  are  ambiguous 
or  equivocal,  and  are  not  to  disturb  the 
meaning  of  such  as  are  plain  :  Per  Lush, 
.!.,  K.  v.  Pearti;  •>  Q.  It.  D.  389.  They 


ought  to  be  strictly  construed :  Per 
Pollock,  C.B.,  Allsap  v.  Day,  7  H.  &  N. 
463.  General  words  will  not  be  so  con- 
strued as  to  destroy  special  exemptions  or 
privileges :  Per  Giffard,  L.J.  Ex  purte 
Aforris,  L.  R.  5  Ch.  174.  If  there  are  two 
inconsistent  enactments  it  must  be  seen  if 
one  cannot  be  read  as  a  qualification  of  the 
other  :  Per  James,  L.J.,  E'tos  v.  Soidnois, 
I.  R.  in  Ch.  484. 
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applied,  as  tar  as  the  same  are  applicable,  to  such  bridges,  and  the  roads  at  the     Sect.  22. 
ends  thereof  as  aforesaid,  the  said  surveyor  or  surveyors  of  county  bridges  — 
making  satisfaction  and  compensation  for  all  trespass  and  damage  done  in  the  to  county 
execution,  of  the  powers  of  this  Act,  in  such  and  the  same  manner  as  the  j^jf6^8 
surveyors    of    highways    are    required    to    make    under    the    provisions    of  the  ends 
this  Act.  thereof. 

25.  It  shall  be  lawful  for  the  surveyor  to  make  a  road  through  the  grounds  Power  to 
adjoining  to  any  ruinous  or  narrow  part  of  any  highway  (not  being  the  site  or  !lse  a(Jjoin- 
ground  whereon  any  house  stands,  nor  being  a  garden,  lawn,  yard,  court,  park,  as  a  tem- 
paddock,  plantation,  planted  walk  or  avenue  to  any  house,  or  inclosed  ground  set  porary  road. 
apart  for  building  ground,  or  as  a  nursery  for  trees),  to  be  made  use  of  as  a 

public  highway  whilst  the  old  road  is  repairing  or  widening,  making  such  recom- 
pense to  the  proprietor  and  occupier  of  such  grounds  for  the  damages  they  may 
thereby  sustain  as  the  justices  at  a  special  sessions  for  the  highways  assembled 
may  think  reasonable,  such  sum  so  awarded  as  a  recompense  to  be  re- 
coverable in  the  same  manner  as  any  fines  and  forfeitures  are  recoverable 
under  this  Act. 

26.  If  any  impediment  or  obstruction  shall   arise   in  any  highways   froin  Surveyor 
accumulation  of  snow,  or  from  the  falling  down  of  the  banks  on  the  side  of  to  remov 
such   highways,   or    from    any   other  cause,    the    surveyor  is    required   from 

time  to  time,  and  within  twenty-four  hours  after  notice  thereof  from  any 
justice  of  the  peace  of  the  county  in  which  the  parish  may  be  situate,  to 
i-anso  the  same  to  be  removed. 

34.  For  levying  and  recovering  the  rate  (TO)  by  this  Act  authorized  to  be  Rates  how 
made,  the  surveyor  shall  have  the  same  powers,  remedies,  and  privileges  as  the  to 
overseers  of  the  poor  in  the  parish  have  by  law  for  the  recovery  of  any  rate  made 

for  the  relief  of  the  poor,  (n) 

35.  It  shall  be  lawful  for  two  rate-payers  of  any  parish,  within  six  days  next  Ratepayers 
after  the  annual  appointment  of  the  surveyor,  by  notice  in  writing,  to  require  mar 

the  said  surveyor  to  call  a  meeting  of  the  rate-payers  of  the  said  parish  for  the 
pnrpiiM-  hereinafter  mentioned,  and  the  said  surveyor  shall  call  such  meeting  the  convey- 
within  oight  days  after  the  receipt  of  such  notice,  and  shall  give   six  days'  ance  °f 
previous  intimation  of  such  meeting:  and  if  at  such  meeting  a  majority  of  the  *tone>  e'c'' 
rate-payers  then  and  there  assembled  shall  signify  their  consent  thereto,  it  shall  highways, 
and  may  be  lawful  for  the  rate-payers  keeping  a  team  or  teams  of  two  or  more  which  shall 
linrxis  or  beasts  of  draught  to  divide  among  themselves,  in  proportion  to  the  ^  Pait*  for 
amount  of  rate  to  which  they  may  respectively  be  assessed,  the  carrying  of  8U'1.Tey01. 
the  material  which  may  be  required  by  the  said  surveyor  for  the  repairs  of  the 

(m)  The  surveyor  could  not  maintain  an  that    certain    persons    mentioned    in   the 

;i<;tion  against  the  parties  rated,  for    the  warrant  were  surveyors  of  the  highways, 

sums  assessed  under   13  Geo.   III.  ».  34:  and  that  M.  in  the  warrant  named  was  the 

Under/till  v.  Ellicombe,  M'C.  &  V.  450 ;  see  plaintiff,  and  so  justified  under  the  warrant 

CharMon  v.  Johnsm,   13  M.  &  W.  858.  as  acting  in  aid  and  assistance  of  the  snr- 

A    plea    stated  that   two   justices    made  veyor.     It  was  held,  that  the  plea  was  not 

their  warrant  addressed  to  the   surveyors  a  plea  under  the  statute ;  nor  a  good  plea 

of  the  highways  of  H.,  and  to  the  constable  at  common    law:    M/rrrell   v.    Martin,   3 

of   H.,  reciting   that   M.,  an   occupier  of  M.  &  Gr.  581.     Where   a    surveyor    dis- 

lands  in  H.,  was  duly  rated  to  the  repairs  trained  on  a  person  not  liable  he  was  held 

of  the  highways  of  the  parish  in  a  certain  answerable:    Fre<"tnan   v.    Read,  32  L.  J. 

sum  therein  mentioned,   which    had   been  M.  C.  226.     But  a  rate  not  appealed  from 

demanded  and   refused,  and   that   he   had  may  be  enforced  :  R.  v.  Oxford  JJ.,  18  ill. 

been  summoned  and  had  not  appeared,  and  222. 

therefore  the  warrant  commanded  them  to  (ft)  As  to  bridges  see  22  Hen.  VIII.  c.  5, 

levy    the    amount    by    distress    and    sale.  ss.  4,  9 ;  1  Anne  st.   1,  c.  18.  s.  2  ;   and 

That  the  defendant  was  constable  of  II.,  33  &  34  Viet.  c.  73,  s.  1:;. 
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highway*  within  such  parish,  and  they  shall  be  paid  by  the  said  surveyor  for  such 
carrying  or  task-work,  within  one  calendar  month  after  having  performed  such 
service,  after  such  rate  per  cubic  yard  or  material  per  mile,  and  so  on  in  propor- 
tion for  any  less  distance  than  a  mile,  as  shall  be  fixed  by  the  justices  at  their 
first  meeting  in  special  sessions  for  the  highways  after  the  25th  day  of  March  in 
every  year,  which  rate  the  said  justices  are  hereby  required  to  fix  at  such  special 
sessions :  Provided  always,  that  such  carrying  or  task-work  shall  be  performed 
at  such  times  and  places  and  in  such  manner  as  the  said  surveyor  may  divert 
(the  periods  of  spring,  seed-time,  and  harvest  always  excepted)  ;  and  in  case  the 
said  surveyor  shall  not  approve  of  the  manner  in  which  such  carrying  or  task- 
work shall  be  performed,  it  shall  be  lawful  for  such  justices  at  a  special  sessions 
for  the  highways  to  hear  the  complaint  of  such  surveyor  in  that  respect,  and  to 
award  such  pecuniary  redress  or  forfeiture  against  the  party  offending  as  to  them 
shall  appear  reasonable,  (o) 

•>  47.  If  any  person  shall,  without  the  consent  of  the  surveyor,  take  away 
materials  which  shall  have  been  purchased,  gotten,  dug,  or  gathered  for  the 
repair  or  use  of  any  highway,  or  any  materials  out  of  any  quarry  which  shall  have 
been  made,  dug,  or  opened  for  the  purpose  of  getting  materials  for  any  highway, 
before  the  surveyor  and  his  workmen  shall  have  discontinued  working  therein 
for  the  space  of  six  weeks  (except  the  owner  of  any  private  grounds,  and 
persons  authorized  by  such  owner  to  get  materials  in  such  quarry  for  his  own 
private  use,  and  not  for  sale),  every  person  so  offending  shall  for  every  such 
offence  forfeit  and  pay,  on  conviction  thereof,  any  sum  not  exceeding  ten 
pounds. 

51.  It  shall  and  may  be  lawful  for  every  such  surveyor,  in  any  waste  land  or 
common  ground,  river  or  brook,  within  the  parish  for  which  he  shall  be  surveyor, 
or  within  any  other  parish  wherein  gravel,  sand,  stone,  or  other  materials  are 
respectively  likely  to  be  found  (in  case  sufficient  cannot  be  conveniently  had 
within  the  parish  where  the  same  are  to  be  employed,  and  sufficient  shall  be  left 
for  the  use  in  such  other  parish),  to  search  for,  dig,  get,  and  carry  away  the 
same,  (p)  so  that  the  said  surveyor  doth  not  thereby  divert  or  interrupt  the 
course  of  such  river  or  brook,  or  prejudice  or  damage  any  building,  highway,  or 
ford,  nor  dig  or  get  the  same  out  of  any  river  or  brook  within  the  distance  of 
one  hundred  and  fifty  feet  above  or  below  any  bridge,  nor  within  the  like 
distance  of  any  dam  or  wear ;  and  likewise  to  gather  stones  lying  upon  any  lands 
or  grounds  within  the  parish  where  such  highway  shall  be,  for  such  service  or 
purpose,  and  to  take  and  carry  away  so  much  of  the  said  materials  as  by  the. 
discretion  of  the  said  surveyor  shall  be  thought  necessary  to  be  employed  in  the 
amendment  of  the  said  highways,  without  making  any  satisfaction  for  the  said 
materials,  but  satisfaction  shall  be  made  for  all  damages  done  to  the  lands  or 
grounds  of  any  person  or  persons  by  carrying  away  the  same,  in  the  manner 
hereinafter  directed  for  getting  and   carrying  materials  in   inclosed   lands   or 
grounds ;  but  no  such  stones  shall  be  gathered  without  the  consent  of  the  owner 
of  such  lands  or  grounds,   or  a  licence   for   that  purpose  from  two  justices 
at  a  special  sessions  for  the  highways,  after  having  summoned  such  owner  to 
come  before  them,  and  hear  his  reasons,  if  he  shall  appear  and  give  any,  for 
refusing  his  consent,  (y) 

52.  Provided  always,  That   nothing  in  this  Act  contained  relative  to   the 


(o)  This  section  does  not  apply  to  any 
parish  within  any  highway  district  formed 
under  25  &  26  Viet.  c.  61.  See  s.  42. 

(p)  Includes  stacking  for  a  reasonable 


time:     Hussell    v.    Midhurst    Council,   24 
Ti.  I,.  U.  368. 

(7)  Atrcaford  \.  Scott,  7  Q.  B.  D.  210. 
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gathering  or  getting  of  stones  or  other  materials  shall  extend  to  any  quantity  of     Sect.  52. 
stones  or  other  materials  thrown  up  by  the  sea,  commonly  called  beach,  where  . 


the  removal  of  the  same  would  cause  any  damage  or  injury  by  inundation  to  the  sea  beach, 
lands  adjoining,  or  increased  danger  of  encroachment  by  the  sea.  (f) 

53.  [Notice  to  be  given  before  materials  are  taken  from  private  lands.     If 
the  occupier  shows  cause  against  the  removal,  two  justices  shall  decide  thereon.]  (s) 

54.  [If  sufficient  materials  cannot  be  found  in  waste  lands,  etc.,  surveyor  may 
under  licence  (t)  from  justice  take  them  from  the  several  or  inclosed  lands  or 
grounds,  (it)  making  satisfaction  to  the  owners.] 

55.  If  any  surveyor  or  person   employed  by  him  shall,  by  reason  of  the  If  surveyor 
searching  for,  digging,  or  getting  any  materials  for  repairing  any  highways,  make  s^a"  make 
any  pit  or  hole  in  lands,  common  grounds,  rivers,  or  brooks  as  aforesaid  wherein  PJ  getting 
such  materials  shall  be  found,  he  shall  forthwith  cause  the  same  to  be  sufficiently  materials, 
fenced  off,  and  such  fence  supported  and  repaired  during  such  time  as  the  said  he  shall 
pit  or  hole  shall  continue  open,  and  within  three  days  after  such  pit  or  hole  shall  J*n 

be  opened  or  made  where  no  materials  shall  be  found,  cause  the  same  to  be  Up  or  sloped 
forthwith  filled  up,  levelled,  and  covered  with  the  turf  or  clod  which  was  dug  down,  and 
out  of  the  same,  and  where  any  such  materials  shall  be  found,  within  fourteen  fenced  off; 
days  after  having  dug  up  sufficient  materials  in  such  pit  or  hole,  cause  the  same  manner 
to  be  filled  up  or  sloped  down,  and  fenced  off,  if  required  by  the  owner  of  the  all  those 
land  or  ground,  and  so  continued  ;  and  every  surveyor  shall  within  twenty-one  already 
days  after  he  shall  have  been  appointed  to  that  office  cause  all  the  said  pits  and  made- 
holes  which  shall  then  be  ojien  and  not  likely  to  be  further  useful  to  be  filled  up 
or  sloped  down  in  manner  aforesaid,  and  if  they  arc  likely  to  be  further  useful 
he  shall  secure  the  same  by  posts  and  rails  or  other  fences  to  prevent  accidents 
to  persons  or  cattle :  and  in  case  such  surveyor  or  person  shall  neglect  to  fill  upi  Penalties 
slope  down,  or  fence  oft  such  pit  or  hole  in  manner  and  within  the  time  aforesaid,  on  surveyor 
he  shall  forfeit  the  sum  of  ten  shillings  for  every  such  default ;  and  in  case  such  {°*  neglect 
surveyor  or  person  shall  neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the 
same,  as  hereinbefore  directed,  for  the  space  of  six  days  after  he  shall  have 
received  notice  for  either  of  those  purposes  from  any  justice  of  the  peace,  or  from 
the  owner  or  occupier  of  such  several  ground,  river,  or  brook,  or  any  person 
liaving  right  of  common  within  such  common  or  waste  lands  as  aforesaid,  and 
such  neglect  and  notice  shall  be  proved  upon  oath  before  the  justices  at  a  special 
us  fur  the  highways,  such  surveyor,  person  or  persons,  shall  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds  for  such  neglect,  to  be  determined  and 
adjudged  by  such  justices,  and  to  be  laid  out  and  applied  in  the  fencing  oft", 
tilling  up,  or  sloping  down  such  pit  or  hole,  ami  toward  the  repair  of  the  roads 
in  the  parish  where  the  offence  shall  be  committed,  in  such  manner  as  the  said 
justices  shall  direct  and  appoint ;  which  forfeiture,  in  case  the  same  be  not  forth- 
with paid,  shall  be  levied  as  other  forfeitures  are  hereinafter  directed  to  be 
levied. 

5G.  If  any  surveyor  or  district  surveyor  shall  lay  or  cause  to  be  laid  any  heap  Penalty  on 
of  stones  or  any  other  matter  or  thing  whatsoever  upon  any  highway,  and  allow  surveyor 
the  same  to  remain  there  at  night  to  the  danger  or  personal  damage  of  any  person  *ny  henp 
passing  thereon,  all  due  and  reasonable  precaution  not  having  been  taken  by  the  of  stones, 

(r)  See  Pitts  v.  Kingsla-Mge,  25  L.  T.  is  had:  R.  v.  Bradford,  1908,  1  K.  B.  365.  ^m'ain  on 
195;  Ptid'ci'-h  v.  Knight,  1  F-*-  854;  Alt.-  (a)  They  may  be  carried  away  through  hj_nw!ly  at 

Oen.  v.  Tomline,  14  Oh.  D.  58.  the  avenue  to  a  house  although  they  may     .*. .  ' 

(»)  See  also  4  &  5  Viet.  c.  51.     As  to  not   be   searched    for   there.      The   other 

bridge-)  see  43  Geo.  III.  c.  59,  s.  1 ;    55  excepted    places   are   garden,   yard,  lawn, 

Geo.  III.  c.  143,  s.  1.  f.ark,    paddock,    inclosed    plantation,    or 

(0  A  licence  for  5  yearn  without  refer-  inclosed    wood    not    exceeding    100  acres  : 

ence  to  the  necessities  existing  at  its  date  llamsden  v.  Ycatcs,  6  ((.  B.  I).  583. 
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Sect.  56. 

Surveyor 

damaging 
mills,  dams, 
etc.,  by 
digging 
materials,  to 
forfeit  not 
exceeding  £5. 

What  shall 
be  deemed 
the  centre 
of  the 
highway. 


Mode  of 
proceeding 
if  highway 
is  preju- 
diced by  ' 
hedges,  etc. 


Time  of 
cutting 
hedges  and 
trees. 


said  surveyor  to  guard  against  the  same,  lie  shall  forfeit  for  every  such  offence 
-  any  sum  not  exceeding  five  pounds,  (i) 

57.  If  any  surveyor  shall  dig  or  cause  to  be  dug  materials  for  the  highways, 
whereby  any  bridge,  mill,  building,  ilam,  highway,  occupation  road,  ford,  mines, 
or  tin  works,  or  other  work,  may  bo  damaged  or  endangered,  he  shall  forfeit  for 
every  such  offence,  on  conviction,  any  sum  not  exceeding  five  pounds,  at  the 
discretion  of  the  justices  before  whom  the  complaint  thereof  shall  be  made,  not- 
withstanding his  liability  to  any  civil  action  to  which  he  may  make  himself  liable 
by  such  act. 

63.  Where  in  this  Act  any  matter  or  thing  is  directed  or  forbidden  to  be 
done  within  a  certain  distance  of  the  centre  of  the  highway,  that  portion  of 
ground  shall  be  deemed  and  taken  to  be  the  highway  which  has  been  maintained 
by  the  surveyor  as  highway,  and  repaired  with  stones  or  other  materials  used  in 
forming  highways,  for  the  six  months  immediately  preceding  ;  and  the  centre  of 
the  highway  shall  be  the  middle  of  such  highway,  where  a  line  being  drawn  along 
the  highway,  or  a  point  marked,  an  equal  number  of  feet  of  highway  which  have 
been  so  maintained  and  repaired  as  aforesaid  for  twelve  months  before  shall  be 
found  on  each  side  of  such  line  or  mark. 

65.  If  the  surveyor  shall  think  that  any  carriage-way  or  pathway  is  prejudiced 
by  the  shade  of  any  hedges,  or  by  any  trees,  except  those  trees  planted  for 
ornament  or  for  shelter  to  any  hop-ground,  house,  building,  or  court-yard  of  the 
owner  thereof,  growing  in  or  near  such  hedges  or  other  fences,  and  that  the  sun 
and  wind  are  excluded  from  such  highway,  to  the  damage  thereof,  or  if  any 
obstruction  is  caused  in  any  carriage-way  or  cart-way  by  any  hedge  or  tree,  [the 
justices(y)  may  on  summons]  order  and  direct  that  such  hedges  shall  be  cut,  pruned, 
or  plashed,  or  such  trees  pruned  or  lopped,  in  manner  aforesaid,  or  such  obstruc- 
tion removed,  and  the  said  owner  shall  comply  therewith  within  ten  days  after  a 
copy  of  such  order  shall  have  been  left  at  the  usual  place  of  abode  of  the  said 
owner  (z)  or  of  his  steward  or  agent,  and  in  default  thereof  shall  forfeit,  on  con- 
viction, a  sum  not  exceeding  forty  shillings;  and  the  said  surveyor,  if  the  order 
of  the  said  justices  is  not  complied  with,  shall  and  he  is  hereby  authorized  and 
required  to  cut,  prune,  or  plash  such  hedges,  and  to  prune  and  lop(o)  such  trees, 
tor  tlie  benefit  and  improvement  of  the  highway,  and  to  remove  such  obstruction 
as  aforesaid,  to  the  best  of  his  skill  and  judgment,  and  according  to  the  true 
intent  and  meaning  of  this  Act;  and  the  said  surveyor  shall  be  reimbursed  liv 
the  owner  as  aforesaid  what  charges  and  expenses  he  shall  be  at  in  cutting, 
pruning,  and  plashing  sueli  hedges,  and  pruning  and  lopping  such  trees,  and  tin- 
removal  of  such  obstruction,  over  and  above  the  said  forfeiture  ;  .  .  . 

66.  Provided  always,  That  no  person  shall  be  compelled  nor  any  survey. .1 
permitted  to  cut  or  prune  any  hedge  at  any  other  time  than  between  the  last  day 
of  September  anil  the  last  day  of  March  ;  and  that  no  person  shall  be  obliged  to 
fell  any  timber  trees  growing  in  hedges  at  any  time  whatsoever  except  where  the 
highways  shall  be  ordered  to  be  widened  or  enlarged  as  herein   mentioned,  or 


(.r)  See  Hardccutle  v.  SitH'i/,  1892, 
1  Q.  B.  709.  He  is  apparently  not  liable 
under  this  section  nor  at  common  law  if  n 
road  under  repair  be  left  without  fence  or 
light:  Taylor  v.  Qnvnltalyh,  24  W.  K. 
311.  See  Pendldmry  v.  Greenhalgh,  1  Q. 

B.  D.  36 ;  cf.  Fearniei/  v.  Ormsby,  L.  R.  4 

C.  P.  D.  136;    Tucker  v.  AxMJge,  5  Ti. 
L.  R.  26. 

(y)  The  jurisdiction  of  the  justices 
appears  to  be  confined  to  cases  where  trees 


are  growing  on  land  next  adjoining  the 
carriage-way :  Sraok  v.  Jenny,  2  Q.  B. 
265;  6  Q.  15.  324. 

(z)  This  means  the  person  in  actual  occu- 
pation :  Wovdani  r.  Billericay,  1 1  Ch.  L>. 
214.  As  to  pruning  with  consent  of  owner 
at  any  time  in  Wilts,  Dorset,  Cornwall  and 
Devon,  see  48  Viet.  c.  13,  s.  2. 

(a)  This  does  not  confer  power  to  top  : 
L'nwin  v.  I/aniun,  1801,  '-'  (^.  B.  115. 
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then  to  cut  down  or  grub  up  any  oak  trees  growing  in  such  highway  or  in  such     Sect.  66. 

hedges  except  in  the  months  of  April,  May,  or  June,  or  any  ash,  elm,  or  other 

trees  in  any  other  months  than  December,  January,  February,  or  March,  (b) 

67.  The  said  surveyor,  district  surveyor,  or   assistant  surveyor  shall  have  Surveyor  to 
power  to  make,  scour,  cleanse,  and  keep  open  all. ditches,  gutters,  drains,  or?1 
watercourses  (c)  and  also  to  make  and  lay  such  trunks,  tunnels,  plats,  or  bridges,  ditches  etc  , 
as  he  shall  deem  necessary,  in  and  through  any  lands  or  grounds  adjoining  or  and  to  lay 
lying  near  to  any  highway,  upon  paying  the  owner  or  occupier  of  such  lands  or  tJ'un'£S'  etc  i 
-•rounds,  (</)  provided  they  are  not  waste  or  common,  for  the  damages  which  he  \A™foS ' 
shall  sustain  thereby,  to  be  settled  and  paid  in  sucli  manner  as  the  damages  for  adjoining 
•,'ettinir  materials  in  inclosed  lands  or  grounds  are  herein  directed  to  bo  settled  highway, 

and  paid.  PayinE  f?I 

„„    r,  damage  if  any 

b\).  It  any  person  shall  encroach  by  making  or  causing  to  be  made  any  incurred. 

building,  hedge,  ditch,  or  other  fence  on  any  carriage-way  or  cart-way  within  Penalty  for 
the  distance  of  fifteen  feet  from  the  centre  thereof,  (e)  every  person  so  offending  encroaching 
shall  forfeit,  on  conviction,  for  every  such  offence,  any  sum  not  exceeding  forty  on  highway, 
shillings  ;  and  the  surveyor  who  hath  the  care  of  any  such  carriage-way  or  cart-  Encroach- 
way  shall  and  he  is  hereby  required  to  cause  such  building,  hedge,  ditch  or  fence  ™e£     ?    e 
to  be  taken  down  (/)  or  filled  up  at  the  expense  of  the  person  to  whom  the  same  by  the 
shall  belong ;  .  .  .  surveyor. 

72.  If  any  person  shall  wilfully  ride  upon  any  footpath  or  causeway  by  the  Penalty  on 
side  of  any  road  made  or  set  apart  for  the  use  or  accommodation  of  foot  persons 
passengers;  or  shall  wilfully  lead  or  drive  any  horse,  ass,  sheep,  mule,  swine,  or  nu™^||cegn*' 
cattle,  or  carriage  of  any  description,  or  any  truck  or  sledge,  upon  any  such  foot-  by  riding  on 
path  or  causeway  ;  or  shall  tether  any  horse,  ass,  mule,  swine,  or  cattje  on  any  footpaths, 
highway,  so  as  to  suffer  or  permit  the  tethered  animal  to  be  thereon;  or  shall  ?tc'.'    ^.!°~ 
cause  any  injury  or  damage  to  be  done  to  the  said  highway,  or  the  hedges,  posts,  road"8 
rails,  walls,  or  fences  thereof;  or  shall  wilfully  obstruct  the  passage  of  any  foot- 
way, (>/)  or  wilfully  destroy  or  injure  the  surface  of  any  highway,  (A)  or  shall 
wilfully  or  wantonly  pull  up,  cut  down,  remove,  or  damage  the  posts,  blocks,  or 
stones   fixed  by  the  said  surveyor  as  herein  directed  ;  or  dig  or  cut  down  the 
banks  which  are  the  securities  and  defence  of  the  said  highways ;  or  break, 

(6)  A»  to  injury  caused  by  the  removal  of  the  road,  and  on  the  road.     A  road  was 

of  a  fence  see  Whyler  v.  Bingham,  83  L.  T.  nine  feet  wide,  and  there  being  a  piece  of 

''•"•-.  uninclosed  land  at  the  side  of  it,  which  was 

(c)  Does    not     include     a    dumb-well:  so    rough    and   uneven    that   no   carriage 

Croft  v.  Rkkmanswarth,  39  Ch.  D.  272.  could  go  over  it,  the  owner   of  the   ad- 

(</)  A  tender  of  satisfaction    is   not   a  joining  field  took  this  land  into  his  field, 

eonditiOB  precedent  to  the  right  of  entry:  and  put  a  fence  round  it.     The  surveyor 

I'etera  v.   Clarion,  7    M.  &  G.  548.     The  of  the  highway  took  clown  the  fence:  it 

amount  of  satisfaction  must  be  ascertained  was  held  that  he  was  not  justified  in  so 

by  the  justices  at  special  sessions  :   fli.  doing  under  this  section  :  Evans  v.  Oakley, 

(e)  The  erection  of  a   building  within  1    {'an.  &  K.  125 ;  see  Bex  v.  Greym-;/, 

fifteen  feet  of  the  centre  of  a  carriage-way  5  B.  &  Ad.  555.     The  section  requires  the 

which  has  been  repaired  by  the  surveyor  surveyor  to  execute  a  conviction  under  the 

for  the  six  months  preceding,  but  not  on  Act  by  pulling  down  the  encroachment; 

any  part  of  the  highway  which  has  been  and  though  not  correct,  it  is  a  defence  to 

lately  u.ned  for  passage,  is  not  an  encroach-  an  action  of  trespass  brought  against  him  : 

ment  :     Chaj/man   v.  Itobinum,   1   K.  &  E.  Kemn-  v.  /,vv,,,,/,/s,  2  E.  &  B.  748. 
25;  see  27  &  '28  Viet.  c.  101,  s.  51.     But  (g)  This  does  not  extend  to  a  right  to 

the  section   does   apply   to   any   erection  plough  up :  Mercer  v.  Woodgate,  I..  R.  5  Q. 

which   makes  the    highway    less    commo-  B.  26;  nor  to  a  perambulator :  B.v.Mat- 

dious  :     Denny  v.  Tkuaites,  L.  R.  2  El.  D.  thiat,  2  F.  &  F.  57(1 ;  hut  there  can  be  no 

-M  ;   faint  v.  Oaltln/,  1  C.  &  K.  !-'.">.  right    to    erect    stall*    for    refreshments: 

(  f)  In  order  tint  a  fence  should  come  Km/arm  v.  Wells,  L.  K.  7  Q.  B.  214. 
within  the   provisions  of   this    section,  it  (A)  This  includes  a  footway  over  a  field: 

must  he  within   fifteen  feet  of  the  centre  Brachenljijruugh  v.  '/'/inrsln/,  10  L.  T.  C92. 
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Sect.  72. 

by  damag- 
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direction 
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by  baiting 
bulls; 

by  laying 
timber,  etc. ; 
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Punishing 
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pound- 
breach. 


damage,  or  throw  down  the  stones,  bricks,  or  wood  fixed  upon  the  parapets  or 
-  battlements  of  bridges,  or  otherwise  injure  or  deface  the  same;  or  pull  down, 
destroy,  obliterate,  or  deface  any  milestone  or  post,  graduated  or  direction  post 
or  stone,  erected  upon  any  highway  ;  or  shall  play  at  football  or  any  other  game 
on  any  part  of  the  said  highways,  to  the  annoyance  of  any  passenger  or 
passengers ; (f)  or  if  any  hawker,  higgler,  gipsy,  or  other  person  travelling  shall 
pitch  any  tent,  booth,  stall,  or  stand,  or  encamp  upon  any  part  of  any  highway  : 
or  if  any  person  shall  make  or  assist  in  making  any  fire,  or  shall  wantonly  fire  off 
any  gun  or  pistol,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any  s<|uib, 
rocket,  serpent,  or  other  firework  whatsoever,  (K)  within  fifty  feet  of  the  centre 
of  such  carriageway  or  cartway  ;  (?)  or  bait  or  run  for  the  purpose  of  baiting,  any 
bull  upon  or  near  any  highway,  or  shall  lay  any  timber,  stone,  hay,  straw,  dung, 
manure,  lime,  soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoever  upon 
such  highway,  to  the  injury  of  such  highway,  or  to  the  injury,  interruption,  or 
jiersonal  danger  of  any  person  travelling  thereon,  or  shall  suffer  any  filth,  dirt, 
lime,  or  other  offensive  matter  or  thing  whatsoever  to  run  or  flow  into  or  upon 
any  highway  from  any  house,  building,  erection,  lands,  or  premises  adjacent 
thereto  ;  or  shall  in  any  way  wilfully  obstruct  (TO)  the  free  passage  of  any  such 
highway ;  («)  every  person  so  offending  in  any  of  the  cases  aforesaid  shall  for 
each  and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty  shillings, 
over  and  above  the  damages  occasioned  thereby,  (o) 

73.  [Matters  laid  on  or  near  highway  so  as  to  be  a  nuisance  to  be  removed 
on  notice  ;  or  on  failure,  surveyor  to  dispose  of  the  same  by  order  of  a  justice.]  (p) 

75.  In  case  any  person  shall  release  or  attempt  to  release  any  horse,  ass, 
sheep,  swine,  or  other  beast  or  cattle  which  shall  be  seized  for  the  purpose  of 
being  impounded  under  the  authority  of  this  Act  from  the  pound  or  place  when- 
the  same  shall  be  so  impounded,  or  in  the  way  to  or  from  any  .such  pound  ur 
place,  or  shall  pull  down,  damage,  or  destroy  the  same  pound  or  place,  or  any 
part  thereof,  or  any  lock  or  bolt  belonging  thereto  or  with  which  the  same  shall 
be  fastened,  or  shall  rescue  or  release,  or  attempt  to  rescue  or  release,  any  dis- 
tress or  levy  which  shall  be  made  under  the  authority  of  this  Act,  until  or 
before  such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  seized  or  impounded, 
or  such  distress  or  levy  so  made,  shall  be  discharged  by  due  course  of  law,  every 
person  so  offending  shall,  upon  conviction  thereof  before  any  two  of  his  majesty's 

(i)  See  Pappin  v.  Maynard,  9  I,.  T. 
327 ;  Woolley  v.  Corbishley,  24  3.  P.  773. 

(/;)  A  burning  tar-barrel  on  Guy 
Kawkes'  day  is  not  within  the  section  : 
JIM  v.  Somerset,  51  3.  P.  742. 

(/)  There  must  be  here  injury  to  the 
highway  or  some  danger  or  annoyance  to 
the  passengers:  Stinsoii  v.  Bromting,  L.  K. 
1  C.  P.  321. 

(m)  Suffering  underwood  to  grow : 
Walker  v.  fforner,  45  L.  J.  M.  C.  34 ;  or 
rain-water  to  drop  from  the  eaves :  Croas- 
(lill  v.  Jlatclifc,  5  L.  T  834;  is  not  within 
the  section  but  no  continuance  will  make 
an  obstruction  lawful :  Ofrringt.  liarfeld, 
16  C.  B.  N.  S.  597  ;  Hully  v.  Smith,  12 
Q.  B.  V.  121. 

(M)  A  roller  is  an  obstruction  :  Willtins 
v.  Day,  12  Q.  B.  D.  110  ;  and  so  are  small 
ditches  :  Nicol  v.  Beaumont,  53  L.  J.  Ch. 
853 ;  and  a  person  collecting  a  crowd  by 
addressing  them :  Homer  v.  Ca<!mtnt,  55 
L.  1.  M.  C.  110.  As  to  the  right  to  preach 


on  the  foreshore  see  Llandtuino  v.  H'<*W.-, 
1899,  2  Ch.  705;  as  to  bathing:  JJrin,-/:- 
man  v.  Mallei/,  1904,  2  Ch.  313;  and  as 
to  shooting  wild  fowl :  Fitzharilinge  v. 
J'urcel/,  1908,  2  Ch.  139. 

(o)  This  section  applies  to  the  metropo- 
lis :  liar/;  r.  Holmes,  57  L.  3.  M.  C.  37. 

(p)  This  section  does  not  make  it  in- 
cumbent on  the  eurveyor  to  remove 
nuisances.  It  empowers  him  to  give 
notice  to  the  parties  placing  them  there 
to  remove  them.  The  Act  imposes  uo 
obligation  on  the  surveyor  to  fence  places 
that  are  dangerous  :  ;xr  Parke,  B.,  Morgan 
v.  I.cac.h,  10  M.  &  AV.  558.  An  order  of 
a  justice,  is  conclusive  to  show  that  the 
locus  in  quo  was  a  highway,  so  that  the 
plaintiff,  in  an  action  against  the  justice 
who  made  the  order,  cannot  dispute  his 
jurisdiction  on  the  ground  that  it  was  not 
a  highway  :  MouW  v.  William*,  5  Q.  B.  46!i ; 
see  Willtaau  v.  Adams,  31  L.  J.  M.  C.  109  ; 
Milt  v.  Ilamkfr,  L.  R.  10  Ex.  92. 
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justices  of  the  peace,  either  upon  confession  of  the  party  or  parties  offending,  or     gect.  75. 
upon  oath  of  one  credible  witness,  forfeit  or  pay  any  sum  not  exceeding  2(M.,  at  - 
the  discretion  of  the  said  justices,  and  in  default  thereof  be  committed  by  such 
justices,  by  warrant  under  their  hands  and  seals,  to  the  house  of  correction  of 
the  county  wherein  tin:  .said  offence  shall  have  been  committed,  there  to  be  kept 
to  hard  labour. 

76.  The  owner  of  every  waggon,  cart,  or  other  such  carriage  shall  paint  or  Names  of 
cause  to  be  painted  in  one  or  more  straight  line  or  lines,  upon  some  conspicuous  ^"j*t^ 
part  of  the  right  or  off-side  of  his  waggon,  cart,  or  other  such  carriage,  or  upon  on  ,n  wag. 
the  off-side  shafts  thereof,  before  the  same  shall  be  used  on  any  highway,  his  gons,  etc., 
Christian  name  and  surname,  or  the  style  and  title  by  which  he  is  commonly  ln  th*  m.au- 
designated,  and  the  place  of  his  trade  or  abode,  or  the  Christian  and  surname 

and  place  of  trade  or  abode  of  a  partner  or  owner  thereof,  at  full  length,  in  large 
legible  letters  in  white  upon  black  or  black  upon  white,  not  less  than  one  inch  in 
height,  and  continue  the  same  thereupon  so  long  as  such  waggon,  cart,  or  other 
such  carriage  shall  be  used  upon  any  highway  ;  and  every  owner  of  any  waggon, 
cart  or  other  such  carriage  who  shall  use  or  allow  the  same  to  be  used  on  any 
highway  without  the  name  and  descriptions  printed  thereon  as  aforesaid,  er 
who  nhall  suffer  the  same  to  become  illegible,  or  who  shall  paint  or  cause  to  be 
painted  any  false  or  fictitious  name  or  place  of  trade  or  abode  on  such  waggon 
or  cart  or  other  such  carriage,  shall  forfeit  and  pay,  on  conviction,  for  every 
such  offence  a  sum  not  exceeding  40s.,  with  or  without  costs,  as  to  the  justices 
before  whom  the  conviction  shall  take  place  shall  think  fit. 

77.  No  one  person  shall  act  as  the  driver  of  more  than  two  carts,  waggons,  One  driver 
or  any  such  carriages  on  any  highway :  Provided  always,  that  it  shall  and  may  may  ^e 
be  lawful  for  any  one  person  to  act  as  the  driver  of  two  carts,  waggons,  or  other  J^**,,.", 
.-.ucli  carriages  on  any  highway,  and  for  such  carts  to  pass  and  travel  on  any  provided 
highway  being  only  under  the  care  and  superintendence  of  such  single  person:  they  are 

Provided  always,  that  such  carts,  waggons,  or  other  carriages,  when  under  the  [*rawn  °Dlv 

by  one  horse 
care  of  only  one  jicrson,  slinll  not  be  drawn  by  more  than  one  horse  each,  and  eacn> 

the  horse  of  the  hinder  cart,  waggon,  or  other  carriage  shall  be  attached  by  a 
rein  in  length  not  exceeding  four  feet  to  the  hack  of  the  cart,  waggon,  or  other 
carriage  which  shall  be  foremost;  and  in  case  the  said  horse  shall  not  be  so 
!ittai-h<:d,  the  driver  of  the  said  carts,  waggons,  or  other  carriages  shall  forfeit, 
on  conviction,  the  sum  of  20s.  to  be  recovered  as  other  penalties  are  by  this  Act 
to  be  recovered. 

78.  If  the  driver  of  any  waggon,  cart,  or  other  carriage  of  any  kind  shall  ride  Drivers  of 
upon  any  such  carriage,  or  upon  any  horse  or  horses  drawing  the  same,  on  any  waggons 
highway,  not  having  Mime  other  person  on  foot  or  on  horseback  to  guide  the  not  to  rije 
same  (such  carriages  anil  carts  as  are  driven  with  reins,  and  are  conducted  by  thereon 
MBM  |i>T.-on  holding  the  reins  of  all  the  horses  drawing  the  same,  excepted);  or  unless  some 
if  the  driver  of  any  carriage  (7)  whatsoever  on  any  part  of  any  highway  shall  by  °^[jj^g"n 
negligence  or  wilful   misbehaviour  cause  any  hurt  or  damage  to  any  person, 

horse,  cattle,  or  goods  conveyed  in  any  carriage  passing  or  being  upon  such  causjng 
highway,  or  shall  i|iiit  the  same  and  go  on  the  other  side  of  the  hedge  or  fence  hurt  or 
inHoMiig  the  same,   or  negligently  or  wilfully  be  at  such  distance  from  such  damage  to 
carriage  or  in  such  a  situation  whilst  it  shall  be  passing  upon  such  highway  that  "'JjJ™^"' 
lie  cannot  have  the  direction  and  government  of  the  horses  or  cattle  drawing  the  roa(I; 
the  same,  or  shall  leave  any  cart  or  carriage  on  such  highway  so  as  to  obstruct  or  driving 

(q)  A  bicycle   is  .1  carriage:   51  &  .12       able  under  the  section  :   Wi/Hams  v.  Kuans, 
Virt.  B.  41,  s.  Ho;   Hattun  \.  Tree';//,  I«fl7,       I,.  II.  1  Ex.  D.  277. 
-  Q.  B.  4.VJ ;  and  furious  riding  is  punish- 
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Sect.  78. 

carriage 
without 
owner's 
name,  or 
not  keeping 
the  left  or 
near  side, 
or  inter- 
rupting free 
passage,  if 
not  the 
owner,  to 
forfeit  20s. ; 
if  he  be  the 
owner,  40s. 


Proceeding 
if  driver 
will  not 
discover  his 
name. 


For  securing 

unknown 

offenders. 


the  passage  thereof ;  or  if  any  person  shall  drive  or  act  as  the  driver  of  any 
-  waggon,  cart,  or  other  such  carriage  not  having  the  owner's  name  as  herehy 
required  painted  and  remaining  legihle  thereon,  and  shall  refuse  to  tell  or  to 
discover  the  true  Christian  and  surname  of  the  owner  or  principal  owners  of 
such  waggon,  cart,  or  carriage ;  (r)  or  if  the  driver  of  any  waggon,  cart,  or  other 
carriage  whatsoever,  or  of  any  horses,  mules,  or  other  beasts  of  draught  or 
burthen  meeting  any  other  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or 
other  beasts  of  burthen,  shall  not  keep  his  waggon,  cart,  or  carriage,  or  horses, 
mules,  or  other  beasts  of  burthen  on  the  left  or  near  side  of  the  road  ;  or  if  any 
person  shall  in  any  manner  wilfully  prevent  any  other  person  from  passing  him. 
or  any  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or  other  beasts  of 
burthen,  under  his  care,  upon  such  highway,  or  by  negligence  or  misbehaviour,(ii) 
prevent,  hinder,  or  interrupt  the  free  passage  of  any  person,  waggon,  cart,  or 
other  carnage,  or  horses,  mules,  or  other  beasts  of  burthen,  on  any  highway,  or 
*shall  not  keep  his  waggon,  cart,  or  other  carriage,  horses,  mules,  or  other  beasts 
of  burthen  on  the  left  or  near  side  of  the  road,  for  the  purpose  of  allowing  such 
passage ;  or  if  any  person  riding  any  horse  or  beast,  or  driving  any  sort  of  carriage, 
shall  ride  or  drive  the  same  furiously  so  as  to  endanger  the  life  or  limb  of  any 
passenger ;  every  person  so  offending  in  any  of  the  cases  aforesaid,  and  being 
convicted  of  any  such  offence,  either  by  his  own  confession,  the  view  of  a  justice, 
or  by  the  oath  of  one  or  more  credible  witnesses,  before  any  two  justices  of  the 
peace,  shall,  in  addition  to  any  civil  action  to  which  lie  may  make  himself  liable, 
for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds  in  case  such 
driver  shall  not  be  the  owner  of  such  waggon,  cart,  or  other  carriage,  and  in 
case  the  offender  be  the  owner  of  such  waggon,  cart,  or  other  carriage,  then  any 
sum  not  exceeding  ten  pounds,  and  in  either  of  the  said  cases  shall,  in  default  of 
payment,  be  committed  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour,  for  any  time  not  exceeding  six  calendar  weeks,  unless  such 
forfeiture  shall  be  sooner  paid  ;  and  every  such  driver  offending  in  either  of  the 
said  cases  shall  and  may,  by  the  authority  of  this  Act,  with  or  without  any 
warrant,  be  apprehended  by  any  person  who  shall  see  such  offence  committed, 
and  shall  be  conveyed  before  any  justice  of  the  peace,  to  be  dealt  with  accord- 
ing to  law ;  and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse  to 
discover  his  name,  (t)  it  shall  and  may  be  lawful  for  the  said  justice  of  the  peace 
before  whom  he  shall  be  taken,  or  to  whom  any  such  complaint  sliall  be  made, 
to  commit  him  to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour,  for  any  time  not  exceeding  three  months,  or  to  proceed  auain-t 
him  for  the  penalty  aforesaid  by  a  description  of  his  person  and  the  offence  only, 
without  adding  any  name  or  designation,  but  expressing  in  the  proceedings  that 
he  refused  to  discover  his  name. 

79.  "  And  whereas  offences  may  be  committed  against  this  Act  by  persons 
whose  names  are  unknown  to  the  surveyor,  assistant  surveyor,  or  district 
surveyor;"  it  shall  be  lawful  for  the  surveyor,  assistant  surveyor,  or  district 
surveyor,  or  any  person  acting  under  his  authority,  and  such  other  person  as  he 


(r)  Where  a  carriage  is  liable  to  excise 
duty  the  name  is  not  necessary  :  Z><m'»v  v. 
Ifuntei;  5  Q.  B.  D.  20 ;  but  there  need  be 
no  intention  to  defraud  to  complete  the 
offence  of  driving  without  the  owner's 
name :  Wkitrow  v.  Broirn,  56  J.  P.  374. 

(s)  As  tn  reckless  driving  of  motor-cars 
M«  3  Ed.  VII.  fl.  86, 1. 1. 

(i)  Where  the  driver  having  placed 
himself  before  the  board  on  which  his 


master's  name  was  painted,  so  as  to  pre- 
vent the  discovery  of  the  owner,  the 
justice,  in  order  to  ascertain  the  name, 
stopped  the  horses,  and  laid  hands  on  the 
driver,  and  removed  him  from  his  position 
before  the  board,  and  thereby  informed 
himself  of  the  ownership,  it  was  held,  on 
demurrer,  that  this  was  a  trespass,  and 
gave  the  driver  a  right  of  action :  J"»es 
v.  Own,  2  D.  &  R.  MO. 
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shall  call  to  his  assistance,  or  any  other  person  witnessing  the  commission  of  the     Sect.  79. 
offence,  without  any  other  authority  than  this  Act,  to  seize  and  detain  snch  — 
unknown  person  who  shall  commit  any  such  offence,  and  take  him  forthwith 
before  any  justice  of  the  peace,  who  shall  proceed  and  act  with  respect  to  such 
uft'ence  according  to  the  provisions  of  this  Act. 

84.  [Previous  to  a  highway  being  stopped  up,  etc.,  surveyor  to  request  justices 
to  view  the  same.]  (u) 

85.  [Proceedings  (x)  for  diverting,  etc.,  certain  highways,  and  stopping  up 
unnecessary  highways.]  (y) 

9'2.  Provided  always,  That  in  every  case  in  which  a  highway  shall  have  been  Party  liable 
turned  or  diverted  under  the  provisions  of  this  Act,  the  j>arish  or  other  party  to  repair  of 
which  was  liable  to  the  repair  of  the  old  highway,  shall  be  liable  to  the  repair  ^''f^new 
of  the  new  highway,  without  any  reference  whatever  to  its  parochial  locality.        highways. 

93.  [Provisions  as  to  widening  of  a  highway  to  extend  to  all  highways  which 
persons  are  bound  to  repair,  ratione  tenurae,  etc.  Justices  to  fix  annual  or  other 
amount  payable  by  party  previously  bound  to  repair.] 

112.  [This  Act  not  to  extend  to  metropolis.] 

113.  Provided  always,  That  nothing  in  this  Act  contained  shall  apply  to  Not  to  ex- 
any  turnpike  roads,  except  where  expressly  mentioned,  or  to  any  roads,  bridges,  tend  to 
carriage-ways,  cartways,  horseways,  bridle-ways,  footways,  causeways,  church-    ""   'oeto 
ways,  or  pavements,  which  now  are  or  may  hereafter  be  paved,  repaired,  or  r0ajs'un(ier 
cleansed,  broken  up,  or  diverted,  under  or  by  virtue  of  the  provisions  of  any  local  Acts, 
local  or  personal  Act  or  Acts  of  Parliament. 

114.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  to  Not  to 
alter  or  in  any  manner  to  affect  any  of  the  rights  or  privileges  of  the  universities  ngect  »• 
of  Oxford  or  Cambridge,  or  any  of  the  powers  vrsted  by  charter  or  otherwise 

in  the  chancellors,  masters,  and  scholars,  and  their  successors,  of  the  said 
universities. 

115.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  to  nor  the 
alter  or  in  any  manner  to  affect  the  city  of  London  and  the  liberties  thereof,  or  rights  and 
tin;  rights,   interests,  privileges,  franchises,   or   authorities  of  the  mayor   and  t'n(f V'te*  ^ 
commonalty  and  citizens  of  the  city  of  London,  or  their  successors,  or  the  lord  London; 
mayor  and  aldermen  of  the  said  city,  or  the  lord  mayor  of  the  said  city  for  the 

time-  being  as  conservator  of  the  river  Thames  or  otherwise,  or  to  prohibit, 
defeat,  alter,  or  diminish  any  power,  authority,  or  jurisdiction  which  at  the 
time  of  making  this  Act.  the;  sui'l  mayor  ami  commonalty  and  citizens,  the  said 
loril  mayor,  and  aldermen  of  the  said  city,  or  the  said  lord  mayor  for  the  time 
being  as  conservator  of  the  river  Thames  or  otherwise,  did  or  might  lawfully 
claim,  ii-e.  1,1  exercise  by  any  Act  of  parliament  or  otherwise,  or  to  vary  or 
alter  any  of  the  provisions  or  regulations  thereby  made,  directed,  or  provided, 
within  the  said  city  of  London  arid  the  liberties  thereof,  anything  herein  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding. 

(«)  See  Reij.  v.  Worcestershire  Jtatices.  (y)  In  R'xv.  T/m  Justices  of  MiJillesej-, 

2,",  I..  J.  M.  C.  113.  j  A.  &  E.  626,  it  was  held,  that  an  order 

(.'•)  Actual  inspection  is  the  foundation  of  justices  under  the  55  Geo.  HI.  c.  68,  for 
of  the  jurisdiction:  Rex  v.  Marqni»  of  diverting  a  public  footway  and  substituting 
Domikrt,  4  Ad.  &  E.  721.  In  Rex  v.  a  new  one,  and  for  stopping  up  the  old  fool- 
s' of  CanJinlgrthire,  4  Hi.  1 11  it  was  way,  was  void.  See  Rex  v.  Inhabitants  of 
decided,  that  justices  could  not  make  an  Milverton,  5  Ad.  &  E.  841.  It  would 
order  for  stopping  up  unless  the  finding  seem  thnt  the  justices  have  no  power  to 
that  it  was  uunecessary  was  the  result  of  stop  up  a  road  out  of  the  division  or 
that  view  :  sec  I:,.x  v.  \V,  wtterxhin-  ./««-  hundred  for  which  they  act.  See  It.  v. 
M*m,>  B.  *C.  2M|  Hex  v.  Knit  Juttii-ci,  Murrey  ././.,  189'J.  1  Q.  B.  807;  Jl.  v. 
10  B.  X  C  477.  h\,,t  J./.,  1905,  1  K.  P..  UTS. 
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nor  the  Act 
1  G.  IV,  c.  7. 
Powers  of 
commis- 
sioners of 
sewers  not 
abridged. 


Sect.  116.         116-  tTllis  Act  not  to  extend  to  County  of  Montgomery,  so  far  as  the  same 
—  relates  to  the  repairs  of  so  much  of  the  highways  as  lie  next  adjoining  to  any 
ends  of  any  bridges  within  the  said  county.] 

117.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  to 
or  be  deemed  or  construed  to  extend  to  alter,  affect,  restrain,  or  abridge  the 
powers  or  authorities  given  to  the  commissioners  of  sewers  by  any  Act  of  par- 
liament whatsoever,  or  to  vary  or  alter  any  of  the  provisions  or  regulations 
thereby  made,  directed,  or  provided,  anything  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

These  officers  may  inspect  platforms  erected  on  public 
occasions,  under  the  Public  Health  Amendment  Act  where 
that  Act  is  adopted,  (s)  and  may  enter  premises  for  the  pur- 
„  pose  of  surveying  and  valuing  which  the  local  authority 
are  entitled  to  take  under  the  Housing  of  the  Working 
Classes  Act  at  all  reasonable  times  by  day  on  giving  24 
hours'  notice,  (a) 

The  following  are  the  powers  under  the  Public  Health  Act, 

1875  :— 


PAHT  I 
Preliminary 


Public  Health.        By  sec.  2  this  Act  shall  not  extend 
provided)  to  the  metropolis. 


(save  as  by  this  Act  expressly 


Definitions. 


18  &  19  Viet. 
c.  120. 


4.  In  this  Act  if  not  inconsistent  with  the  context  the  following  words  and 
expressions  have  the  meanings  herein-after  respectively  assigned  to  them  ;  that 
is  to  say — 

"  Borough  "  means  any  place  for  the  time  being  subject  to  the  Act  of  the 

session  of  the  45th  and  46th  years  of  the  reign  of  queen  Victoria,  cap.  50, 

intituled   "  An   Act  for   consolidating    with   amendments   enactments 

relating  to  Municipal  Corporations  in  England  and   Wales,"  and  any 

Act  amending  the  same  : 
"The  metropolis"  means  the  city  of  London  and  all  parishes  and  places 

mentioned  in  Schedules  A,  B,  and  ('('')  to  the  Metropolis  Management 

Act,  1855 : 
"  Local  Government  District"  means  any  area  subject  to  the  jurisdiction  of 

a  local  board  constituted  in  pursuance  of  the  Local  Government  Aets 

before  the  passing  of  this  Act,  or  in  pursuance  of  this  Act,  and  "  loea 

board  "  means  any  board  so  constituted  :  (c) 
"  Improvement  Act  district "  means  any  area  for  the  time  being  subject  to 

the   jurisdiction   of    any    improvement    commissioners  as  herein-after 

defined  : 


(z)  53  &  54  Viet.  c.  59,  s.  37. 

(a)  C.  70,  s.  77.  The  liability  of  the 
local  authority  i.i  no  greater  than  that 
of  the  surveyor  was :  CHisim  v.  /'?•<.•>•/»«, 
L.  R.  5  Q.  IS.  218;  Persons  v.  IM/uuil 
Unni,  L.  R.  :i  C.  1'.  56 ;  Coirlet/  v.  Ai-w- 
mar/tet,  1892,  A.  <'.  :'.45,  See  Linn'xt  \. 


f.owcsioft,  1901,  1  Q.  B.  590  ;  7/./rti»soM 
v.  Armagh,  1902,  2  I.  R.  538  ;  Jfagitirt 
v.  Liverpool,  1905,  1  K.  B.  "67. 

(6)  Now  the  county  and  borough 
councils. 

(.•)  See  7  W.  Vlt.  c.  53,  s.  13,  ]x>st. 
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"  Improvement  Commissioners  "  means  any  commissioners  trustees  or  other      gect   4 

persons  invested  by  any  local  Act  with  powers  of  town  government 

and  rating : 

"  Parish  "  means  a  place  for  which  a  separate  poor  rate  is  or  can  be  made, 
or  for  which  a  separate  overseer  is  or  can  be  appointed  : 

"  Union  "  means  a  union  of  parishes  incorporated  or  united  for  the  relief  or 
maintenance  of  the  poor  under  any  public  or  local  Act  of  Parliament, 
and  includes  any  parish  subject  to  the  jurisdiction  of  a  separate  board 
of  guardians  : 

••  Guardians  "  means  any  persons  or  body  of  persons  by  whom  the  relief  of 
the  poor  is  administered  in  any  union : 

•'Person"  includes  any  body  of  persons,  whether  corporate  or  unin- 
corporate : 

"Local  authority"  means  urban  sanitary  authority  and  rural  sanitary 
authority :  (rf) 

"  Surveyor"  includes  any  person  appointed  by  a  rural  authority  to  perform 
any  of  the  duties  of  surveyor  under  this  Act :  (d) 

"  Lands"  and  "  Premises"  include  messuages  buildings  lands  easements  and 
hereditaments  of  any  tenure  :  (d) 

"  ( (wrier  "  means  the  person  for  the  time  being  receiving  the  rackrcnt  of  the 
lands  or  premises  in  connexion  with  which  the  word  is  used,  whether 
on  his  own  account  or  as  agent  or  trustee  for  any  other  person,  (e)  or 
who  would  so  receive  the  same  if  such  lands  or  premises  were  let  at 
a  rackrent :  (/  ) 

"  ISackrent  "  means  rent  which  is  not  less  than  two  thirds  of  the  full  net 
annual  value  of  the  property  out  of  which  the  rent  arises ;  and  the  full 
net  annual  value  shall  be  taken  to  be  the  rent  at  which  the  property 
might  reasonably  be  expected  to  let  from  year  to  year,  free  from  all 
usual  tenant's  rates  and  taxes,  and  tithe  commutation  rentcharge  (if 
any),  and  deducting  therefrom  the  probable  average  annual  cost  of  the 
repairs,  insurance,  and  other  expenses  (if  any)  necessary  to  maintain 
the  same  in  a  state  to  command  such  rent : 

•'Street"  includes  any  highway,  (</)  and   any  public  bridge  (not  being  a 
county  bridge),  and  any  road  (A)  lane  footway  square  court  alley  or 
'  ire  (i)  whether  a  thoroughfare  or  not : 

"  House"  includes  schools,  also  factories  and  other  buildings  in  which  .  .  . 
persons  are  employed  .  .  . 

•'Drain"  means  any  drain  of  and  used  for  the  drainage  of  one  building 
only,  (/)  or  premises  within  the  same  curtilage,  (&)  and  made  merely  for 
the  purpose  of  communicating  therefrom  with  a  cesspool  or  other  like 
receptacle  for  drainage,  or  with  a  sewer  into  which  the  drainage  of 
two  or  more  buildings  or  premises  occupied  by  ditferent  persons  is 
conveyed : 

(d)  See  7  Ed.  VII.  c.  53,  ».  13,  pa/.  (/,)  See  Fmtcick  v.  Croatian,  1891, 2  O.  B. 

(e)  See  St.  IM-n's  v.  Kirk/Mm,  16  Q.  B.        216. 

D.  403.     It  does  not  include  a  receiver:  (»")  R.  v.  Goole,  il>.  212.     It  is  a  question 

Baaip  v.  Smith,  44  Ch.  0.  395.     As  to  of   fact   in  each  case  :   Eixles  v.    Wirral, 

mortgagee  in  possession  see  Tottenham  v.  17  Q.  B.  D.  107;  cf.  Simmondt  v.  Fulham, 

WUkins.m,  62  L.  J.  Q.  If.  322.  1900,  2  Q.  B.  188. 

(f)  See  Sil.:  v.  /'«%.»,  1894,  1  Q.  B.  (/)  A  question  of   fact    in   each  case 

Ifumphery  v.  Yauwj,  1903,  1  K.  B.  44. 

(3)  -See    Taylor    v.    Oldham,  4   Ch.  D.  (i)  See  Piftro".  v.  ,«.  Leonards,  1895, 

08;    Baker    v.    I'.rt.imo»th,    3    Ex.    D.       1  Q.  B.  433 ;  St.  Martin's  v.  Bird,  V>.  428. 
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Sect  4.  "  Sewer  "  includes  sewers  (?)  ami  drains  (in)  of  every  description,  (»)  except 

drains  to  which  the  word  "  drain"  interpreted  as  aforesaid  applies,  and 
except  drains  vested  in  or  under  the  control  of  any  authority  having 
the  management  of  roads  and  not  being  a  local  authority  under  this 
Act:(o) 

"  Slaughter-house "  includes  the  buildings  and  places  commonly  called 
slaughter-houses  and  knackers  yards,  and  any  building  or  place  used 
for  slaughtering  cattle  horses  or  animals  of  any  description  for  sale: 

"Water  company"  means  any  persons  or  body  of  persons  corporate  or 
unincwporate  supplying  or  who  may  hereafter  supply  water  for  his  or 
their  own  profit  :  (j>) 

"Waterworks"  includes  streams  (5)  springs  wells  pumps  reservoirs  cistern-. 
tanks  aqueducts  cuts  sluices  mains  pipes  culverts  engines  and  al' 
machinery  lands  buildings  and  things  for  supplying  or  used  for  supply- 
ing water,  also  the  stock  in  trade  of  any  water  company  : 

"  •'  Baths  and  Wash-houses  Acts  "  means  0  &  10  Viet.  e.  74  (An  Act  to 
encourage  the  establishment  of  Public  Baths  and  Wash-houses); 
10  &  1 1  Viet,  c.  lit  (An  Act  to  amend  the  Act  for  the  establishment 
of  Public  Bathe  and  Wash-houses). 

PART  II 

Authorities  for  Execution  of  Act 

Powers  and  10.  Ill  addition  to  the  powers  rights  duties  capacities  liabilities  and  obligations 

duties  of  urban  cxerciseable  by  or  attaching  to  au  urban  authority  under  this  Act,  every  urban 

authorities.       authority  shall  within  their  district  (to  the  exclusion  of  any  other  authority 

which  may  have  previously  exercised  or  been  subject  to  the  same)  have  exercise 

and  be  subject  to  all  the  powers  rights  dvities  capacities  liabilities  and  obligations 

within  such  district  cxerciseable  or  attaching  by  and  to  the  local  authority  under 

the  Bakehouse  Regulation  Act,  (r)  and  the  Artixaiis  and  Labourers  Dwellings 

Act,  (s)  or  any  Acts  amending  the  same. 

Where  the  Baths  and  Wash-houses  Acts,  or  any  of  them,  are  in  force  within 
the  district  of  any  urban  authority,  such  authority  shall  have  all  powers  rights 
duties  capacities  liabilities  and  obligations  in  relation  to  such  Acts  exerciscable 
by  or  attaching  to  the  council  incorporated  commissioners  local  board  improve- 
ment commissioners  and  other  commissioners  or  persons  acting  in  the  execution 
of  the  said  Acts  or  any  of  them. 

Where  the  Baths  and  Wash-houses  Acts  are  not  in  force  within  the  district 
of  any  urban  authority,  such  authority  may  adopt  such  Acts ;  and  where  the 
Labouring  Classes  Lodging  Houses  Acts(s)  arc  not  in  force  within  the  district 
of  any  urban  authority,  such  authority  may  adopt  such  Acts. 

(/)  A  stream  supplied  by  the  drainage  closed  :   Poltenluim   v.    Tii-e/mrat,  67  J.  P. 

natural  and  artificial  of  cultivated   land  448;   Whmtcroft  v.  Mullock,  52  L.  T.  356. 

and   receiving   the   drainage    of    2   or    3  (n)  User   is   apparently  not   essential : 

inhabited   houses   in   its   passage    to    the  Turner  v.  Handsitvrlh,  1909,  1  Ch.  381. 

river  into  which  it  flows  is  not  a  sewer  :  (o)   Williamson,    v.    Ditr/mm,    1906,    2 

R.  v.  Godmanchcster,  L.  R.  1  Q.  ».  3'J8.  K.  1$.  65. 

Nor  is  a  drain  in  the  highway  receiving  (p)  See  Wolwlmiiipton  v.  ISilstox,  1891. 

sewage  of  one  house :    Wmcunton  v.  Par-  1  Ch.  315. 

tons,  1905,  2  K.  B.  34.  (?)  Not  water  percolating  through  the 

(m)  E.IJ.  a  drain  passing  through   pri-  ground :  McX«b  v.  Kubertson,  1897,  A.  C. 

rate  ground  but  receiving  the  drainage  of  129. 

more  than  one  building :    Traris  v.  Utt/ty,  (r)  See  now  1  Ed.  VII.  c.  22,  s.  10'.'. 

1894,    1    Q.    B.   233.     Sec  litckenham  v.  (s)  53  &  54  Viet.  c.  70. 
TJW,  60  J.  I'.  490.     It  may  be  open  or 
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Where  any  lm;al  Act  other  than  an  Act  for  the  conservancy  of  any  river  is     gect.  10 
in   force  within  the  district   of  an  urban  authority,  conferring  on  any  com — 
missioncrs  trustees  or  other  persons  powers  for  purposes  the  same  as  or  similar 
to  those  of  this  Act  (but  not  for  their  own  pecuniary  benefit),  all  the  powers 
rights  duties  capacities  liabilities  and  obligations  of  such  commissioners  trustees 
or  other  persons  in  relation  to  such  purposes  shall  be  transferred  and  attach  to  powers  anj 
the  said  urban  authority.  duties  of  rural 

11.  In  addition  to  the  powers  rights  duties  capacities  liabilities  and  authorities, 
obligations  cxcrciseable  by  or  attaching  to  a  rural  authority  tinder  this  Act, 
every  rural  authority  shall,  within  their  district  (to  the  exclusion  of  any  other 
authority  which  may  have  previously  exercised  or  been  subject  to  the  same) 
have  exercise  and  be  subject  to  all  the  powers  rights  duties  capacities  liabilities 
and  obligations  within  such  district  exerciseable  by  or  attaching  to  the  local 
authority  under  the  Bakehouse  Regulation  Act,(<)  or  any  Acts  amending  the 
same. 


PART  III 

SANITARY  PROVISIONS 

SEWERAGE  AND  DRAINAGE 

Regulation*  as  to  Sewers  and  Drains 

13.  All  existing  and  future  sewers  within  the  district  of  a  local  authority,  Sewers  vested 
together  with  all  buildings  works  materials  and  things  belonging  thereto,  'n  'oca' 

Except-  authority. 

(1.)  Sewers  made  by  any  person  for  his  own  profit,  (M)  or  by  any  company 

for  the  profit  of  the  shareholders ;  (w~)  and 

(2.)  Sewers  made  and  used  for  the  puqiosc  of  draining  preserving  or  improv- 
ing land  under  any  local  or  private  Act  of  Parliament,  (z)  or  for  the 
purpose  of  irrigating  land ;  (y~)  and 
(3.)  Sewers  under  the  authority  of  any  commissioners  of  sewers  appointed 

by  the  Crown, 
shall  vest  in  and  be  under  the  control  of  such  local  authority,  (z) 

Provided  that  sowers  within  the  district  of  a  local  authority  which  have 
been  or  which  may  hereafter  be  constructed  by  or  transferred  to  some  other 
local  authority  or  by  or  to  a  sewage  board  or  other  authority  empowered  under 
any  Act  of  Parliament  to  construct  sewers  shall  (subject  to  any  agreement  to 
the  contrary)  vest  in  and  be  under  the  control  of  the  authority  who  constructed 
the  same  or  to  whom  the  same  have  been  transferred. 

15.  Every  local  authority  shall  keep  in  repair  all  sewers  belonging  to  them,  Maintenance 

and  making 

(0  See  now  1  Ed.  VII.  c.  2-J,  ».  102.  a    direct    monetary    payment:    Sykes   v.  of  sewer8- 

('I)  Sewer  includes  a  drain  of  more  than  (towerty,  1900,  1  Q.  B.  584;   CroyKlale  v. 

one  house:  Auton  v.  Batten,  28  Q.  B.  D.  Sunburg,  1898,  '2  Ch.  515. 

283.     A  sewer  in  a  new  street  is  not  made  («)  See  L.  <t  2V.    W.  By.  v.  Kuncorn, 

for  a  person's   own  profit   ami   if  taken  1898,  1  Ch.  561. 

over  by  the  authority  and   not   objected  (y)  See  11.  v.  G&lmanchester,  35  L.  J. 

lo  within   a  reasonable  time  they  cannot  Q.  B.  125. 

then  call  on  the  frontagers  to  re-sewer  :  (2)  A   sewer   means    something   which 

Bmclta  v.    T'tickrnhnm,  '20  Q.   B.  D.  63  ;  carries  sewage  away— not  pipes  leading  to 

llnnsfj   v.   Jinrls,    1893,    1    Q.    B.   750.  a  cesspit:    Header    v.    W.    Cowes,    1892, 

And    see  Minehcail   v.    I.nttrdl,    1894,    'J  3  Ch.    18.     See  Ferraml  v.  llallas,  1893, 

Ch.  17»  2  Q.  B.  135.     As  to  liability  see  White  v. 

("•)  The  profit  is  not  to  be  restricted  to  Ilindlcy,  L.  R.  10  Q.  B.  219. 
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Sect.  15.     aml  stall  cause  to  be  made  such  sewers  as  may  lie  necessary  for  effectually 

ilraining(<z)  their  district  (6)  for  the  purposes  of  this  Act.  (c) 

Towers  for  16.  Any  local  authority  may  carry  any  sewer  through  across  or  under  any 

making  sewers,  turnpike  road,  or  any  street  or  place  laid  out  as  or  intended  for  a  street,  or 
under  any  cellar  or  vault  which  may  he  under  the  pavement  or  carriageway 
of  any  street,  and,  after  giving  reasonable  notice  in  writing  to  the  owner  or 
occupier  (if  on  the  report  of  the  surveyor  it  appears  necessary),  (d)  into  through 
or  under  any  lands  whatsoever  within  their  district,  (e) 

They  may  also  (subject  to  the  provisions  of  this  Act  relating  to  sewage 
works  without  the  district  of  the  local  authority)  exercise  all  or  any  of  the 
powers  given  by  this  section  without  their  district  for  the  purpose  of  outfall  or 
distribution  of  sewage. 

Sewage  to  be  ^'  Nothing  in  this  Act  shall  authorize  any  local  authority  to  make  or  u»' 

purified  before  any  sewer  drain  or  outfall  for  the  purpose  of  conveying  sewage  or  filthy  water  (/) 

being  dis-          jnto  any  natural  stream  or  watercourse,  or  into  any  canal  pond  or  lake  (#)  until 

charged  into  ^  suc],  sewage  or  filthy  water  is  freed  from  all  excrementitious  or  other  foul  or 

noxious  matter  such  as  would  affect  or  deteriorate  the  purity  and  quality  of  the 

water  in  such  stream  or  watercourse  or  in  such  canal  pond  or  lake. 

Alteration  and         18.  Any  local  authority  may  from  time  to  time  enlarge  lessen  alter  the  course 

discontinuance  Of  cover  or  otherwise  improve  any  sewer  belonging  to  them,  and  may  discontinue 

sewers.          clOse  up  or  destroy  any  such  sewer  that  has  in  their  opinion  become  unnecessary, 

on  condition  of  providing  a  sewer  as  effectual  for  the  use  of  any  person  who  may 

be  deprived  in  pursuance  of  this  section  of  the  lawful  use  of  any  sewer  :  Provided 

that  the  discontinuance  closing  up  or  destruction  of  any  sewer  shall  be  so  done 

as  not  to  create  a  nuisance. 

Cleansing  19-  Every  local  authority  shall  cause  the  sewers  belonging  to  them  to  be 

sewers.  constructed  covered  ventilated  and   kept  so  as  not  to-  be   a  nuisance  (A)  or 

injurious  to  health,  (t)  and  to  be  properly  cleansed  and  emptied.  (A) 

(a)  See  Brown  v.  Sargent,  1  F.  &  F.I  12,  be    granted:    Att.-den.    v.    Birmingham, 

and  R.  v.  Tynemoulh,  1896,  2  Q.  B.  451.  4  K.  &  J.  5i!8.     Where  a  stream  is  pol- 

(6)  The  remedy  of  a  person  aggrieved  is  luted  already  an  injunction  may  notwith- 

complaint  to  the  Local  Government  Board  :  standing    be     obtained     against     further 

Robinson  v.  Workington,  1897,  1  Q.  B.  619;  pollution  :   Att.-Qen.  v.  Leeds,  L.  R.  5  Ch. 

rasmoi-e  v.  Oswaldtwistle,  1898,  A.  C.  387;  583;   Att.-Gen.  v.  ISirmiwjkam,    1908,    2 

Harrington  v.   Derby,   1905,   1   Ch.   205.  Ch.   551.     Where   authority  is   conferred 

liut  where  there  is  a  diversion  of  sewage  by  a  local  Act  to  discharge   sewage  into 

to  the  damage  of  an  occupier  an  action  streams  it  must   be   ascertained   whether 

will  lie  :   Dent  T.  Bournemouth,  66  L.  J.  this   or   some   similar   enactment   is    not 

Q.  B.  395.  incorporated  therewith  :  Holt  v.  Rochdale, 

(c)  See    Glossop  v.   Jleston,  12   Ch.  D.  L.   R.   10  Eq.   354;    Lea   v.   J/erlf  „>•,!,   1 

102  ;  Att.-Qen.  v.  Dorking,  20  ib.  595.  C.  &  E.  299.     See  also  56  &  57  Viet.  c.  31. 

(i/)  Necessary   means   Cor    the   efficient  (A)  Where  powers  are  conferred  under 

discharge  of  the  duty  in  the  way  most  for  circumstances    in     which    they    may    be 

the  public  benefit:   Lewis  v.    \\~eston,  40  exercised  without  causing  a  nuisance  and 

Ch.  D.  55.     They  need  not  purchase  the  new   and    unforeseen   circumstances   arise 

lands:  Roderick  v.  Aston,  5  Ch.  D.  328;  which   render    their    exercise    impossible 

but  a  sewer  must  not  amount  to  a  nuisance:  without  causing  a  nuisance  an  indictment 

Lamacraft  v.  St.  Thomas,  42  L.  T.  365;  will  lie:  R.  v.  Bradford,  6  B.  &  S.  648. 

Hawthorn  v.  Kanmilink,  1906,  A.  C.  105.  As    to    discharge    into    the    sea   causing 

(«)  This  does  not  include   a   pumping-  damage  see  Foster  v.   W'irbiinyton,  1906, 

station  :    A7«</'s   Coll.   v.   Uxbrld/e,  1901,  1  K.  B.  648. 

2  Ch.  768.     See  Taylor  v.  Oldham,  4  Ch.  (i)  See    Wilkinson    v.    Mania/,    1903, 

D.  395.  2  Ch.  695. 

(/)  Does   not   include    surface   water  :  (i)  See  fTniiim'iiul  v.  *t.   I'ancras,  L.  R. 

Durrani  v.  Branksonie,  1897,  2  Ch.  291.  9  C.  P.  316  ;  Stretton's  Brewery  v.  Derby 

(g)  The  works  must  be  executed  so  as  Corpn.,    1894,   1    Ch.   431.     The   remedy 

not  to  interfere  with  the  private  rights  of  under  this  section  is  by  action  :  Huron  v. 

individuals,  otherwise  an   injunction  will  fortsliije,  1900,  2  Q.  It.  58H. 
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20.  An  urban  authority  may,  if  they  think  lit,  provide  a  map  exhibiting  a     Sect   20 
system  of  sewerage  for  effectually  draining  their  district,  and  any  such  map 

shall  be  kept  at  their  office,  and  shall  at  all  reasonable  times  be  open  to  the  Map  of  system 
inspection  of  the  ratepayers  of  their  district.  of  sewerage. 

21.  The  owner  or  occupier  of  any  premises  within  the  district  of  a  local  Power  of 
authority  shall  be  entitled  to  cause  lu's  drains  to  empty  into  the  sewers  (I)  of  l™™™^ 
that  authority  on  condition  of  his  giving  such  notice  as  may  be  required  by  that  w;thin  district 
authority  of  his  intention  so  to  do,  and  of  complying  with  the  regulations  of  to  drain  into 
that  authority  in  respect  of  the  mode  in  which  the  communications  between  JJJSI2J local 
such  drains  and  sewers  are  to  be  made,  and  subject  to  the  control  of  any  person  al 

who  may  be  appointed  by  that  authority  to  superintend  the  making  of  such 
communications,  (m) 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  local  authority 
without  complying  with  the  provisions  of  this  section  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds,  and  the  local  authority  may  close  any 
communication  between  a  drain  and  sewer  made  in  contravention  of  this 
section,  and  may  recover  in  a  summary  manner  from  the  person  so  offending 
any  expenses  incurred  by  them  under  this  section,  (n) 

22.  The  owner  or  occupier  of  any  premises  without  the  district  of  a  local  Use  of  sewers 

authority  may  cause  any  sewer  or  drain  from  such  premises  to  communicate  "y  owners  and 
...      .       .        .,      ..  ....  occupiers  with- 

with  any  sewer  of  the  local  authority  on  such  terms  and  conditions  as  may  be  out  district 

agreed  on  between  such  owner  or  occupier  and  such  local  authority,  or  as  in 
case  of  dispute  may  be  settled,  at  the  option  of  the  owner  or  occupier,  by 
a  court  of  summary  jurisdiction  or  by  arbitration  in  manner  provided  by 
this  Act.  (o) 

23.  Where  any  house  within  tin;  district  of  a  local  authority  is  without  Power  of  local 

a  drain  sufficient  for  effectual  drainage,  the  local  authority  shall  by  written  authority  to 

»_  «.i  *•        i    i  ....  .       enforce  drain- 

notice  require  the  owner  or  occupier  of  such  house,  within  a  reasonable  time  a~e  Of  un. 

l herein  >pecilied,  to  make  a  covered  drain  or  drains  emptying  into  any  sewer  drained  houses. 

which  the  local  authority  are  entitled  to  use,  and  which  is  not  more  than  ono 

hundred  feet  from  the  site  of  such  house;  (p)  but  if  no  such  means  of  drainage 

are  within  that  distance,  then  emptying  into  such  covered  cesspool  or  other 

place  not  being  under  any  house  as  the  local  authority  direct ;  and  the  local 

authority  may  require  any  such  drain  or  drains  to  be  of  such  materials  and 

size,  and  to  be  laid  at  such  level,  and  with  such  fall  as  on  the  report  of  their 

surveyor  may  appear  to  them  to  be  necessary. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  after  the 
expiration  of  the  time  specified  in  the  notice,  do  the  work  required,  and  may 
recover  in  a  summary  manner  the  expenses  incurred  by  them  in  so  doing  from 
the  owner,  or  may  by  order  declare  the  same  to  be  private  improvement 
expenses.  (7) 

Provided  that  where,  in  the  opinion  of  the  local  authority,  greater  expense 

(0  This  does  not  apply  in  the  ca»e  of  a  (»)  A«  to  refusal  to  receive  trade  efflu- 

surface-water  drain :    Kinson  Pott<lry  d>.  ents  into  sewers  see  Eastwoorl  v.  Honleii, 

v.  P»Je,  1899,  2  Q.  B.  41  ;  nor  to  a  sewer  1901.  1  Ch.  645;  Brook  v.  Mcltlwm,  1908, 

become  so  by  reason  of  two  or  more  build-  2  K.  B.  780. 

ings   draining   into   it:    Wnotl  v.    E"limj,  (o)  See   Kewington   v.    Cottinghum,    12 

1907,  2  K.  II.  390.  Ch.  D.  725. 

(in)  Drains  cannot  be  disconnect':'!   by  (p)  See  Wright  v.   Wallasey,  18  Q.   B. 

the  local  authority  unless  the   connexion  D.  783. 

has  been  made  contrary  to  the  provisions  (7)  They  are  liable  for  damage  caused 

of  the  Ant :  Ain/ey  v.  XtrUtatOH,  BO  L.  .'.  by  negligent  construction  :   /full  v.  flatlet/, 

i"n.  7:;t:    Bnu*  v.    /<.Wa6A',  18H9,  2  Ch.  47  I..  .!.  (?.  II.  148. 

:;-«. 

I'.M.  T 
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Sect.  23.     wou'd  bo  incurred  in  causing  the  drains  of  two  or  more  houses  to  empty  into 

an  existing  sewer  pursuant  to  this  section,  than  in  constructing  a  new  Rewer 

and  causing  such  drains  to  empty  therein,  the  local  authority  may  construct 
such  new  sewer,  and  require  the  owners  or  occupiers  of  such  houses  to  cause 
their  drains  to  empty  therein,  and  may  apportion  as  they  deem  just  the  expenses 
of  the  construction  of  such  sewer  among  the  owners  of  the  several  houses,  and 
recover  in  a  summary  manner  the  sums  apportioned  from  such  owners,  or  may 
by  order  declare  the  same  to  be  private  improvement  expenses. 

Power  of  local         24.  Where  any  house  within  the  district  of  a  local  authority  has  a  drain 

authority  to      communicating  with  any  sewer,  which  drain  though  sufficient  for  the  effectual 

require  houses  (]ra;nage  of  tne  house  is  not  adapted  to  the  general  sewerage  system  of  the 

into  new  district,  or  is  in  the  opinion  of  the  local  authority  otherwise  objectionable,  the 

sewers.  local  authority  may,  on  condition  of  providing  a  drain  or  drains  as  effectual 

for  the  drainage  of  the  house,  and  communicating  with  such  other  sewer  as 

xthey  think  fit,  close  such  first-mentioned  drain,  and  may  do  any  works  necessary 

for  that  purpose,  and  the  expenses  of  those  works,  and  of  the  construction  of 

any  drain  or  drains  provided  by  them  under  this  section,  shall  be  deemed  to  be 

expenses  properly  incurred  by  them  in  the  execution  of  this  Act. 

Penalty  on  un-        26.  Any  person  who  in  any  urban  district,  without  the  written  consent  of 
authorized         t],e  url,an  authority — 

sewerslnd"         (1-)  Causes  an>'  building  to  be  newly  erected  over  any  sewer  of  the  urban 
under  streets  authority;  or, 

in  urban  (2.)  Causes  any  vault  arch  or  cellar  to  be  newly  built  or  constructed  under 

the  carriageway  of  any  street, 

shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds  and  a  further  sum 
of  forty  shillings  for  every  day  during  which  the  offence  is  continued  after 
written  notice  in  this  behalf  from  the  urban  authority  ;  and  the  urban  authority 
may  cause  any  building  vault  arch  or  cellar  erected  or  constructed  in  contra- 
vention of  this  section  to  be  altered  pulled  down  or  otherwise  dealt  with  as  they 
may  think  fit,  and  may  recover  in  a  summary  manner  any  expenses  incurred  by 
them  in  so  doing  from  the  offender. 

32.  [Notice  to  be  given  before  commencing  sewage  works  without  district.] 

33.  [In  case  of  objection,  works  not  to  be  commenced  without  sanction  of 
Local  Government  Board.] 

Privies,  Waterclosets,  etc. 

Power  of  36.  If  a  house  within  the  district  of  a  local  authority  appears  to  such 

local  authority  authority  by  the  report  of  their  surveyor  or  inspector  of  nuisances  to  be  without 

°eof      a  sufficient  watercloset  earthcloset  or  privy  and  an  ashpit  (r)  furnished  with 

privy  accom-     proper  doors  and  coverings,  the  local  authority  shall,  by  written  notice,  require 

modation  for     the  owner  or  occupier  of  the  house,  within  a  reasonable  time  therein  specified, 

houses.  f0  provide  a  sufficient  watercloset  earthcloset  or  privy  and  an  ashpit  furnished  as 

aforesaid,  or  either  of  them,  as  the  case  may  require,  (s) 

If  such  notice  is  not  complied  with,  the  local  authority  may,  at  the  expira- 
tion of  the  time  specified  in  the  notice,  do  the  work  thereby  required  to  be  done, 
and  may  recover  in  a  summary  manner  from  the  owner  the  expenses  incurred 
by  them  in  so  doing,  or  may  by  order  declare  the  same  to  be  private  improve- 
ment expenses :  Provided  that  where  a  watercloset  earthcloset  or  privy  lias  been 
and  is  used  in  common  by  the  inmates  of  two  or  more  houses,  or  if  in  the  opinion 

(r)  See  53  &  54  Viet.  c.  59,  s.  11,  and      ciency   the  remedy  is  by  appeal  to  the 
7  Ed.  VII.  c.  53,  s.  39,  poll.  Local    Government    Board  :    Hobinton   v. 

(»)  Where  the  question  is  as  to  suffi-       Sitndcrland,  1899,  1  Q.  li.  751. 
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of  the  local  authority  a  watercloset  earthdoset  or  privy  may  be  so  used,  they     Sect.  36. 
need  not  require  the  same  to  be  provided  for  each  house,  (t) 


37.  Any  enactment  in   force  within   the   district   of   any  local   authority  As  to  earth- 
requiring  the  construction  of  a  watercloset  shall  be  deemed  to  be  satisfied  by  the  c'osets- 
construction,  with  the  approval  of  the  local  authority,  of  an  earthcloset. 

Any  local  authority  may,  as  respects  any  house  in  which  any  earthcloset  is 
in  use  with  their  approval,  dispense  with  the  supply  of  water  required  by  any 
contract  or  enactment  to  be  furnished  to  any  watercloset  in  such  house,  on 
such  terms  as  may  be  agreed  on  between  such  authority  and  the  person 
providing  or  required  to  provide  such  supply  of  water. 

Any  local  authority  may  themselves  undertake  or  contract  with  any  person 
to  undertake  a  supply  of  dry  earth  or  other  deodorizing  substance  to  any  house 
within  their  district  for  the  purpose  of  any  earthcloset. 

In  this  Act  the  term  "  earthcloset "  includes  any  place  for  the  reception 
and  deodorization  of  fecal  matter  constructed  to  the  satisfaction  of  the  local 
authority. 

38.  [Privy  accommodation  for  factories  to  be  sufficient.] 

40.  Every  local  authority  shall  provide  that  all  drains  waterclosets  earth-  Drains,  privies, 
closets  privies  ashpits  and  cesspools  within  their  district  be  constructed  and  etc.,  to  be  pro- 
kept  so  as  not  to  be  a  nuisance  or  injurious  to  health.  perly  kept. 

41.  On  the  written  application  of  any  person  to  a  local  authority,  stating  Examination 
that  any  drain  (u)  watercloset  earthcloset  privy  ashpit  or  cesspool  on  or  belong-  of  drains, 

ing  to  any  premises  within  their  district  is  a  nuisance  or  injurious  to  health  or  ^m'laint0 '{"" 
where  on  the  report  in  writing  of  their  surveyor  or  inspector  of  nuisances  the  nuisance, 
local  authority  have  reason  to  suspect  that  any  such  drain  watercloset,  earth- 
closet  privy  ashpit  or  cesspool  is  a  nuisance  or  injurious  to  health  (x)  the  local 
authority  may,  by  writing,  empower  their  surveyor  or  inspector  of  nuisances, 
after  twenty-four  hours  written  notice  to  the  occupier  of  such  premises,  or  in 
case  of  emergency  without  notice,  to  enter  such  premises,  with  or  without 
assistants,  and  cause  the  ground  to  be  opened,  and  examine  such  drain  water- 
closet  earthcloset  privy  ashpit  or  cesspool.  If  the  drain  watercloset  earthcloset 
privy  ashpit  or  cesspool  on  examination  is  found  to  be  in  a  proper  condition, 
he  shall  cause  the  ground  to  be  closed,  and  any  damage  done  to  bo  made 
good  as  soon  as  can  be,  and  the  expenses  of  the  works  shall  be  defrayed  by  the 
local  authority.  If  the  drain  watercloset  privy  ashpit  or  cesspool  on  examination 
appear  to  be  in  bad  condition,  or  to  require  alteration  or  amendment,  (y)  the 
local  authority  shall  forthwith  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier  of  the  premises  requiring  him  forthwith  or  within  a  reasonable 
time  therein  specified  to  do  the  necessary  works ;  and  if  such  notice  is  not  com- 
plied with,  the  person  to  whom  it  is  given  shall  be  liable  to  a  penalty  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues  to  make  default, 
and  the  local  authority  may,  if  they  think  fit,  execute  such  works,  and  may 
recover  in  a  summary  manner  from  the  owner  the  expenses  incurred  by  them  in  so 
doing,  or  may  by  order  declare  the  same  to  be  private  improvement  expenses,  (z) 

(t)  This  section  does  not  empower  the  caster  v.  Barnes,  1898,  1  Q.  B.  855.     See 

aothority  to  enforce  a  general  resolution  Bromley  T.  Cheshire,  1908,  1  K.  B.  680. 
that  in  all  such  cases  within  their  juris-  (x)  7  Ed.  VII.  c.  53,  s.  34. 

diction     a     particular     .system    shall    be  C.")  Where    it    amounts    to    a   nuisance 

adopted ;   but  they  arc  bound  to  exercise  this  power  includes  structural  alterations : 

their  discretion  in  each   particular  case :  Sottt/twM  v.  Crawly,  67  J.  P.  278.     And 

Wwl  v.  HV'/nmi,  1898,  1  Q.  B.  463.     See  see  Falham  v.  Solomm,  1896,  1  Q.  B.  198. 
Xi'-holl  v.  Eli/liny,  1899,  1  Ch.  844.  (z)  See  53  &  54  Viet.  c.  59,  f.  19,  ;»«<, 

(«)  It  is  no  objection  to  the  notice  that .  p.  310. 
several  houses  arc  drained   thereby  :    //•<»• 
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Sect.  42. 


Locnl  autho- 
rity  to  provide 
for  cleansing 
of  streets  and 
removal  of 
refuse. 


Penalty  on 
neglect  of  local 
authority  to 
remove  refuse, 
etc. 


Houses  to  be 
purified,  ou 
certificate  of 
officer  of 
health,  or  of 
two  medical 
practitioners. 


SCAVENGING  AND  CLEANSING 
Regulations  as  to  Streets  and  Houses 

42.  Every  local  authority  may,  and  when  required  by  order  of  the  Local 
Government  Board  shall,  themselves  undertake  or  contract  for — 

The  removal  of  house  refuse  (a)  from  premises ; 

The  cleansing  of  carthdosets  privies  ashpits  and  (J)  cesspools ; 
cither  for  the  whole  or  any  part  of  their  district :  Moreover  every  urban  authority 
and  any  rural  authority  invested  by  the  Local  Government  Board  with  the 
requisite  powers  may,  and  when  required  by  order  of  the  said  Board  shall,  them- 
selves undertake  or  contract  for  the  proper  cleansing  of  streets,  and  may  also 
themselves  undertake  or  contract  for  the  proper  watering  of  streets  for  the 
whole  or  any  part  of  their  district. 

All  matters  collected  by  the  local  authority  or  contractor  in  pursuance  of 
this  section  may  be  sold  or  otherwise  disposed  of,  and  any  profits  thus  made  by 
an  urban  authority  shall  be  carried  to  the  account  of  the  fund  or  rate  applicable 
by  them  for  the  general  purposes  of  this  Act ;  and  any  profits  thus  made  by  a 
rural  authority  in  respect  of  any  contributory  place  shall  be  carried  to  the 
account  of  the  fund  or  rate  out  of  which  expenses  incurred  under  this  section  by 
that  authority  in  such  contributory  place  are  defrayed. 

If  any  person  removes  or  obstructs  the  local  authority  or  contractor  in 
removing  any  matters  by  this  section  authorized  to  be  removed  by  the  local 
authority,  he  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  live 
pounds :  Provided  that  the  occupier  of  a  house  within  the  district  shall  not  be 
liable  to  such  penalty  in  respect  of  any  such  matters  which  are  produced  on  his 
own  premises  and  are  intended  to  be  removed  for  sale  or  for  his  own  use,  and 
arc  in  the  meantime  kept  so  as  not  to  be  a  nuisance. 

43.  If  a  local  authority  who  have  themselves  undertaken  or  contracted  for 
the  removal  of  house  refuse  from  promises,  or  the  cleansing  of  earthclosets  privies 
ashpits  and  cesspools  fail,  without  reasonable  excuse,  after  notice  in  writing  from 
the  occupier  of  any  house  within  their  district  requiring  them  to  remove  any 
house  refuse  or  to  cleanse  any  earthcloset  privy  ashpit  or  cesspool  belonging  to 
such  house  or  used  by  the  occupiers  thereof,  to  cause  the  same  to  be  removed  or 
cleansed,  as  the  case  may  be,  within  seven  days,  the  local  authority  shall  be 
liable  to  pay  to  the  occupier  of  such  house  a  penalty  not  exceeding  five  shillings 
for  every  day  during  which  such  default  continues  after  the  expiration  of  the 
said  period,  (c) 

46.  Where,  on  the  certificate  of  the  medical  officer  of  health  or  of  any  two 
medical  practitioners,  it  appears  to  any  local  authority  that  any  house  or  part 
thereof  is  in  such  a  filthy  or  unwholesome  condition  that  the  health  of  any 
person  is  affected  or  endangered  thereby,  or  that  the  whitewashing  cleansing  or 
purifying  of  any  house  or  part  thereof  would  tend  to  prevent  or  check  infectious 
disease,  the  local  authority  shall  give  notice  in  writing  to  the  owner  or  occupier 
of  such  house  or  part  thereof  to  whitewash  cleanse  or  purify  the  same,  as  the 
case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith  within  the 
time  therein  specified,  he  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings 
for  every  day  during  which  lie  continues  to  make  default ;  and  the  local 


(<i)  Does  not  include  clinkers  from  a 
steam  laundry :  London  Co.  v.  Willeatlen, 
1892,  2  Q.  B.  271. 

(())  This    word   is    used    clistributively : 


Stain/and  v.  Stuinlaiul,  1906,  1  K.  It.  233. 
See  7V;/,;  v.  Jlerl,,/,  1909,  \V.  X.  158. 
(c)  C'f.  Saunderi  v.  llolliorn,  p.,tt,  p.  I'S'J. 
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authority  may  if  they  think  fit,  cause  sucli  house  or  part  thereof  to  be  white-     Sect  46 
washed   cleansed   or  purified,   and   may   recover  in   a   summary  manner  the  _  '— 
expenses  incurred  by  them  in  so  doing  from  the  person  in  default,  (d) 

47.  Any  person  who  in  any  urban  district  —  Penalty  in 
(1.)  Keeps  any  swine  or  pigstye  in  any  dwelling-house,  or  so  as  to  be  a  respect  of 

nuisance  to  any  person  :  (e)  or  certain  nui- 

(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any  cellar  or  place  premises. 
within  any  dwelling-house  for  twenty-four  hours  after  written  notice 
to  him  from  the  urban  authority  to  remove  the  same  ;  or 
(3.)  Allows  the  contents  of  any  watercloset  privy  or  cesspool  to  overflow  or 

soak  therefrom, 

shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
and  to  a  further  penalty  not  exceeding  five  shillings  for  every  day  during  which 
the  offence  is  continued,  and  the  urban  authority  shall  abate  or  cause  to  be 
abated  every  such  nuisance,  and  may  recover  in  a  summary  manner  the 
expenses  incurred  by  them  in  so  doing  from  the  occupier  of  the  premises  on 
which  the  nuisance  exists. 

Offensive  Ditcftcs  and  Collections  of  Matter 

48.  [Provision  for  obtaining  order  for  cleansing  offensive  ditches  lying  near 
to  or  forming  the  boundaries  of  districts.] 

49.  Where  in  any  urban  district  it  appears  to  the  inspector  of  nuisances  Removal  of 
that  any  accumulation  of  manure  dung  soil  or  filth  or  other  offensive  or  noxious  *;lth  °"  c.erti" 
matter  ought  to  be  removed,  he  shall  give  notice  to  the  person  to  whom  the  ^cto^ot' 
same  belongs,  or  to  the  occupier  of  the  premises  whereon  it  exists,  to  remove  nuisances. 
the  same  ;  and  if  such  notice  is  not  complied  with  within  twenty-four  hours  from 

the  service  thereof,  the  manure  dung  soil  or  filth  or  matter  referred  to  shall  be 
vested  in  and  be  sold  or  disposed  of  by  the  urban  authority,  and  the  proceeds 
thereof  shall  be  applied  in  payment  of  the  expenses  incurred  by  them  in  the 
execution  of  this  section  ;  and  the  surplus  (if  any)  shall  be  paid  on  demand  to 
the  owner  of  the  matter  removed. 

The  expenses  of  removal  by  the  urban  authority  of  any  such  accumulation,  if 
and  so  far  as  they  are  not  covered  by  the  sale  thereof,  may  be  recovered  by  the 
urban  authority  in  a  summary  manner  from  the  person  to  whom  the  accumula- 
tion belongs,  or  from  the  occupier  of  the  premises,  or  (where  there  is  no  occupier) 
from  the  owner.  (/) 

WATER 


Powers  of  Local  Authority  in  relation  to  Supply  of  Water 

51.  [General  powers  for  supplying  district  with  water.] 

52.  [Restriction  on  construction  of  waterworks  by  local  authority  to  where 
company  unable  to  afford  proper  and  sufficient  supply.] 

53.  At  least  two    months  before  commencing  to  construct  under  the  pro-  As  to  con- 
visions  of  tin's  Act  any  reservoir  (other  than  a  service  reservoir  or  tank  which  reservoir*0 
will   hold  not   more  than  one  hundred  thousand  gallons)  the  local  authority 

shall  give  notice  of  the  intended  work  by  advertisement  in  one  or  more  of  the 
local  newspapers  circulated  within  the  district  where  the  reservoir  is  to  be 
constructed. 

(d)  As  to  workshops  see  1  Ed.  VII.  c.  22,       8  Q.  B.  D.  97. 

(/)  See  Att.-Qen.  v.  Toil-ffcatley,  post, 
(c)  It  is  not  necessary  that  there  should       p.  353. 
lie  any  injury  to  health  :  Sanbury  r.  I'nge, 
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Sect.  53.  If  any  person  who  would  be  affected  by  the  intended  work  objects  to  such 
work,  and  serves  notice  in  writing  of  such  objection  on  the  local  authority  at  any 
time  within  the  said  two  months,  the  intended  work  shall  not  be  commenced 
without  the  sanction  of  the  Local  Government  Board,  after  sucli  inquiry  ns 
herein-after  mentioned,  unless  such  objection  is  withdrawn. 

The  Local  Government  Board  may,  on  application  of  the  local  authority, 
appoint  an  inspector  to  make  inquiry  on  the  spot  into  the  propriety  of  the 
intended  work  and  into  the  objections  thereto,  and  to  report  to  the  Loca 
Government  Board  on  the  matters  with  respect  to  which  such  inquiry  was 
directed ;  and  on  receiving  the  report  of  such  inspector,  the  Local  Government 
Board  may  make  an  order  disallowing  or  allowing  with  such  modifications  (if 
any)  as  they  may  deem  necessary  the  intended  work. 

Power  of  54.  Where  a  local  authority  supply  water  within  their  district,  they  shall 

carrying  have  the  same  powers  and  be  subject  to  the  same  restrictions  for  carrying  water 

mams>  mains  within  or  without  their  district  as  they  have  and  are  subject  to  for  carry- 

ing sewers  within  or  without  their  district  respectively  by  the  law  for  the  time 
being  in  force,  (g) 

As  to  supply  55.  A  local  authority  shall  provide  and  keep  in  any  waterworks  constructed 

of  water.  or  purchased  by  them  a  supply  of  pure  and  wholesome  water ;  and  where  a 

local  authority  lay  any  pipes  for  the  supply  of  any  of  the  inhabitants  of  their 
district,  the  water  may  be  constantly  laid  on  at  such  pressure  as  will  carry  the 
same  to  the  top  story  of  the  highest  dwelling-house  within  the  district  or  part  of 
the  district  supplied. 

Power  to  56.  Where  a  local  authority  supply  water  to  any  premises  they  may  charge 

charge  water  in  respect  of  such  supply  a  water  rate  to  be  assessed  on  the  net  annual  value 
rates  and  rents.  of  tne  premj}.os  ascertained  in  the  manner  by  this  Act  prescribed  with  respect 
to  general  district  rates  ;  (A)  moreover  they  may  enter  into  agreements  for  sup- 
plying water  on  such  terms  as  may  be  agreed  on  between  them  and  the  persons 
receiving  the  supply,  and  shall  have  the  same  powers  for  recovering  water  rents 
or  other  payments  accruing  under  such  agreements  as  they  have  for  recovering 
water  rates. 

Incorporation          57.  For  the  purpose  of  enabling  any  local  authority  to  supply  water  there 
of  certain  pro-  shall   be   incorporated  (»')  with  this  Act  the  Waterworks  Clauses   Act,    1863, 

visions  of          al]1j    tjie    following    provisions    of    the    Waterworks    Clauses    Act,     1847  ; 

Waterworks  .    . 

Clauses  Acts,    (namely,) 

26  &  27  Viet.          "  With  respect "   (where  the  local  authority  have  not  the  control  of  the 

c.  93.  streets)    "  to   the   breaking   up   of  streets  for  the   purpose   of  laying 

10  4  11  Viet.  ..pipe8  "(A)  and 

«*  With  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers  "  ; 

and 
"  With  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants  "  ; 

and 

"With  respect  to  waste  or  misuse  of  the  water  supplied  by  the  under- 
takers " ;  and 
"  With  respect  to  the  provision  for  guarding  against  fouling  the  water  of 

the  undertakers  "  ;  and 
"  With  respect  to  the  payment  and  recovery  of  the  water  rates.". 

(g)  See  Hill  v.  Wallasey,  1894,  1  Ch.  Acts  see  K.  v.  St.  Luke's,  I,.  R.  7  Q.  B. 

133.     Without  the  district  it  is  subject  to  148. 

the  provisions  of  ss.  32  &  33,  ante:  Jones  (Jt)  These  sections  have  since  the   Local 

v.  Conway,  1893,  2  Ch.  603.  Government  Act,  1894,  little  or  no  appli- 

(A)  See  ss.  207-227.  cation. 

(i)  As  to  the  incorporation  of  parts  of 
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Provided—  Sect<  57 

That  the  provisions  with  respect  to  the  communication  pipes  to  be  laid  by 

the  undertakers  and  the  inhabitants  respectively  shall  apply  only  in 
districts  or  parts  of  districts  where  the  local  authority  lay  any  pipes  for 
the  supply  of  any  of  the  inhabitants  thereof;  and 

That  any  dispute  authorized  or  directed  by  any  of  the  said  incorporated 
provisions  to  be  settled  by  an  inspector  or  two  justices  shall  be  settled  by 
a  court  of  summary  jurisdiction  ;  and 

That  section  forty-four  of  the  Waterworks  Clauses  Act,  1847,  shall  for  the  10  &  11  Viet, 
purposes  of  this  Act  have  effect  as  if  the  words  "with  the  consent  inc.  17. 
writing  of  the  owner  or  reputed   owner  of  any  such  house,  or  of  the 
agent  of  such  owner,"  were  omitted  therefrom ;  and  any  rent  for  pipes 
and  works  paid  by  an  occupier  under  that  section  may  be  deducted  by 
him  from  any  rent  from  time  to  time  due  from  him  to  such  owner. 

10  &  11  Viet.  c.  17  (The  Waterworks  Clauses  Act,  1847) 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers,  Pipes  to  be  laid 
be  it  enacted  as  follows  :  bH  tlte 

44.  The  undertakers  shall,  upon  the  request  of  the  owner  of  any  dwelling    ' 

house  in   any  street  in  which  pipes  shall  have  been  laid  down  by  them,  the  {^fa'^o",,* 
annual  value  of  which  house  shall  not  exceed  ten  pounds,  or  upon  request  of  the  communication 
occupier,  and  upon  payment  or  tender  of  the  proportion  of  water-rate  in  respect  pipes,  on  re- 
of  such  house  by  this  or  the  special  Act  [i.e.  for  the  construction  of  waterworks]  q?elt  °  j™|[u~ 
made  payable  in  advance,  lay  down  communication  pipes  and  other  necessary  payment  of 
works  for  the  supply  of  such  house  with  water  for  domestic  (T)  or  other  pur-  rate  payable 
poses,  and  shall  keep  the  same  in  repair,  and  thereupon  the  occupier  of  such  in  advance,  for 
house  shall  be  entitled  to  have  a  sufficient  supply  of  water  for  his  domestic  hoSsesof 
purposes  from  the  undertakers  ;  and  the  undertakers  may  charge  for  such  pipes  limited  value, 
and  works,  in  addition  to  the  water  rate,  such  reasonable  annual  rent  as  shall  be  Rent  for  such 
agreed  upon,  or,  in  case  of  dispute,  as  shall  be  settled  by  such  inspector  as  pipes, 
aforesaid  [».e.  appointed  by  the  local  authority],  when  appointed,  and  in  the 
meantime  as  shall  in  England  or  Ireland  be  settled  by  two  justices,  and  in 
Scotland  by  the  sheriff;  and  such  rent  shall  be  chargeable  on  and  recoverable 
from  the  occupier,  or,  in  his  default,  from  the  owner  of  such  house,  at  the  same  Such  pipes, 
times  and  in  the  same  manner  as  water  rates  ;  and  such  pipes  and  other  works  etc.,  not  liable 

shall  not  be  subject  to  distress  or  to  the  landlord's  hypothec  for  rent,  nor  to  be  J°  dutraint 
*  i       *  i  i*  /•  i  •  t  tor  i*6nt.  6tc, 

taken  in  execution  under  any  process  of  a  court  of  law  or  equity,  or  under  any 

fiat  or  sequestration  in  bankruptcy,  against  such  occupier  or  against  such  owner, 
unless  he  shall  have  become  the  proprietor  of  the  said  pipes  and  works  under 
the  provisions  herein-after  contained. 

45.  If,  upon   such  request  and  consent,  and  upon  tender  or  payment  of  Penalty  on 
such  proportion  of  rate  as  aforesaid,  the  undertakers  for  seven  days  neglect  or  fo"^'^^™ 
refuse  to  lay  down  such  communication  pipes  or  other  works,  they  shall  be  etc.,  to  lay' 
liable  to  forfeit  to  the  person  so  making  such  request  the  sum  of  five  pounds,  communica- 
and  a  further  sum  of  forty  shillings  for  every  day  during  which  such  refusal  or  tlon 
iK-L'li'f  t  shall  continue  after  seven  days  from  the  making  of  such  request  and 

tr-ndfr  as  aforesaid. 

(0  The   question   is  what   is   the   cha-  tained  with  due  regard  to  what  is  reason- 

racter   of   the  purpose  not   what   is   the  able  and  what  is  the  ordinary  user  in  our 

character  of  the  place  of  u«er.     It  includes  day:    South- West  Co.  v.  St.  Marylebone, 

user    not    merely    for   washing    drinking  1904,   2   K.   B.   184;    Barnartl   Castle  v. 

flushing  closets  and  the  like  but  also  for  Wilson,  1902,  2  Ch.  746  ;  PiJgcon  v.  Gt. 

the  amenities  of  the  house,  to  be  ascer-  Yarmouth,  1902,  1  K.  B.  310. 
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Sect   46  4&  If  tue    occupier  for  the  time  being   of  the  house  in  which  any  such 

communication  pipes  or  other  works  and  engines  shall  have  been  laid  down  by 


On  non-pay-  the  undertakers  refuse  to  pay  for  a  supply  of  water,  or  if  such  house  be  unoccu- 

oTT/housfbe  ]lied  for  twelve  mo"*"*,  the  undertakers  may  demand  from  the  owner  thereof 

unoccu°p1ed,  *  payment  of  the  amount  of  the  principal  money  invested  by  them  in  providing 

undertakers  and  laying  down  such  communication  pipes  and  other  works  and  engines ;  and 

may  remove  ;f  suc},  owner)  after  ten  days  notice  given  to  him  by  the  undertakers,  neglect  or 
Tided  bythem"  refuse  to  pay  such  principal  money,  the  undertakers  may  enter  the  house  and 
and  recover  '  remove  such  pipes  and  other  works ;  and  the  balance  of  such  principal  money, 

expenses  of  after  deducting  the  value  of  such  pipes  and  other  works,  with  all  arrear  of  rent 

«me'fromthe  for  such  Ilil>es  and  works'  sliall>  '"  defalllt  of  payment,  be  recovered,  with  the 

owners  or  costs  incurred,  from  the  owner  or  from  the  occupier  for  the  time  being,  in  the 

occupiers.  same  manner  as  water  rates   are  directed  by  this  or  the  special  Act  to  be 

No  greater  recovered :  Provided  always,  that  no  greater  sum  shall  be  recovered  from  any 

sum  to  be  g,,^  OCCUpier  than  the  amount  of  rent  for  the  time  being  owing  by  him,  unless 


occupiers  t'han1"110  refuse  to  discover  the  amount  of  rent  owing  by  him;  and  that  every  such 
amount  of  occupier  shall  be  entitled  to  deduct  from  the  amount  of  rent  payable  by  him  the 
rent  due.  sum  so  recovered  from  him,  or  which  he  shall  have  paid  on  demand. 

P'eld  cT^t  ^'  ^ne  owner  ot  rePuted  owner  of  any  house  where  any  such  communi- 
the  amount  U°  cation  pipes  or  other  works  shall  have  been  laid  down  by  the  undertakers 
from  their  may  at  any  time  pay  off  the  amount  then  due  to  the  undertakers  in  respect  of 
the  costs  of  providing  and  laying  down  such  pipes  and  works,  and  all  rent  at 
Owner  to  be  tnat  time  due  in  respect  thereof,  and  thereupon  such  pipes  and  work  shall 
"urcha'se^the  liecome  tne  property  of  such  owner,  and  all  further  rent  in  respect  thereof  shall 
pipes.  cease  to  accrue  to  the  undertakers. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants, 
be  it  enacted  as  follows : 

Pipes  l<,  b«  laid       48.  Any  owner  or  occupier  of  any  dwelling  house  or  part  of  a  dwelling 

by  the        house  within  the  limits  of  the  special  Act  who  shall  wish  to  have  water  from 

itants.     tne  waterworks  of  the  undertakers  brought  into  his  premises,  and  who  shall 

have  paid  or  tendered  to  the  undertakers  the  portion  of  water  rate  in  respect  of 
inhabitants  to  .... 

lay  service        sucn  premises  by  this  or  the  special  Act  directed  to  be  paid  in  advance,  may 

pipes  from         open  the  ground  between  the  pipes  of  the  undertakers  and  his  premises,  having 

houses  to  pipes  ^rsj  obtained  the  consent  of  the  owners  and  occupiers  of  such  ground,  and  lay 

of  undertakers.          .      .  •        /•  •  •     ,       '.^i    ^        •          f 

any  leaden  or  other  pipes  from  such  premises,  to  communicate  with  the  pipes  of 

strTneth  &c  *ne  undertakers,  such  pipes  to  be  of  a  strength  and  material  to  be  approved  of 
approved  by  '  by  the  undertakers  or,  in  case  of  dispute,  to  be  settled  in  England  or  Ireland  by 
undertakers,  two  justices,  and  in  Scotland  by  the  sheriff,  or  in  either  case  by  the  inspector  to 

be  appointed  as  aforesaid :  Provided  alwavs   that  every  such  owner  or  occupier 
Notice  to  be         .    .,    ,    -        ,  .  -.  '       .  J .  . 

given.  s'ia"i  Before  'le  begins  to  lay  any  such  pipe,  give  to  the  undertakers  fourteen 

days  notice  of  his  intention  to  do  so. 

Communica-  49.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of  the  under- 

ti.on  wi'h  tne    takers,  the   person   intending  to  lay  such  pipe  shall  give  two  days  notice  to 

undertakers       the  undertakers  of  the  day  and  hour  when  such  pipe  is  intended  to  be  made 

to  be  made        to  communicate  with  the  pipes  of  the  undertakers  ;  and  every  such  pipe  shall  be 

under  the          so  made  to  communicate  under  the  superintendence  and  according  to  the  directions 

ence'of  tlieir     "^  f'ie  survevor  or  other  officer  appointed  for  that  purpose  by  the  undertakers, 

surveyor.  unless  such  surveyor  or  officer  fail  to  attend  at  the  time  mentioned  in  the  said 

notice ;  and  incase  of  any  dispute  as  to  the  manner  in  which  such  pipe  shall  bp 

so  made  to  communicate,  it  shall  in  England  or  Ireland  be  settled  by  two 

justices,  and  in  Scotland  by  the  sheriff,  or  in  either  case  by  the  inspector  to  be 

appointed  as  aforesaid. 

Bore  of  service  50.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  exceed  the  prescribed 
pipes. 
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limits,  and  where  no  limit  shall  be  prescribed  it  shall  not  exceed  half  an  inch.     Sect.  50. 
except  with  the  consent  of  the  undertakers. 


51.  Any  person  who  shall  have  laid  down  any  pipe  or  other  works,  or  who  Service  pipes 
shall  have  become  the  proprietor  thereof,  may  remove  the  same,  after  having  D1aT  *>e  "• 
first  given  six  days  notice  in  writing  to  the  undertakers  of  his  intention  so  to  do,  Kjvintr  notjc(> 
and  of  the  time  of  such  proposed  removal,  and  every  such  person  shall  make 
compensation  to  the  undertakers  for  any  injury  or  damage  to  their  pipes  or  works 

which  may  be  caused  by  such  removal ;  and  every  person  who  shall  remove  any  Penalty  for 

such  pipe  or  other  works  without  giving  such  notice  as  aforesaid  shall  forfeit  to  removing  pipes 

without  notice. 
the  undertakers  a  sum  not  exceeding  five  pounds,  over  and  above  the  damage 

which  he  may  be  found  liable  to  pay  in  any  action  at  law,  at  the  suit  of  the 
undertakers,  for  the  damage  done  to  their  pipes  or  works. 

52.  Any  such  owner  or  occupier  may  open  or  break  up  so  much   of  the  Power  to  in- 
pavement  of  any  street  as  shall  be  between  the  pipe  of  the  undertakers  and  habitants  to 
his  house,  building,  or  premises,  and  any  sewer  or  drain  therein,  for  any  such  paTenients  etc 
]  purpose  as  aforesaid,  doing  as  little  damage  as  may  be,  and  making  compensa-  under  same 
tion  for  any  damage   done   in  the   execution   of  any   such   work  :    Provided  regulations 
always,  that  every  such  owner  or  occupier  desiring  to  break  up  the  pavement  aose(j°0^ 

of  any  street,  or  any  sewer  or  drain  therein,  shall  be  subject  to  the  same  undertakers, 
necessity  of  giving  previous  notice,  and  shall  be  subject  to  the  same  control, 
restriction,  and  obligations  in  and  during  the  time  of  breaking  up  the  same, 
and  also  reinstating  the  same,  and  to  the  same  penalties  for  any  delay  in 
regard  thereto,  as  the  undertakers  are  subject  to  by  virtue  of  this  (TO)  or  the 
special  Act. 

53.  Every  owner  and  occupier  of  any  dwelling  house  or  part  of  a  dwelling  Owners  or 
house  within  the  limits  of  the  special  Act  shall,  when  he  has  laid  such  communi-  occupiers 
cation  pipes  as  aforesaid,  and  paid  or  tendered  ths  water  rate  payable  in  respect  ^'"^nd 
thereof,  according  to  the  provisions  of  this  and  the  special  Act,  be  entitled  to  paid  or  ten- 
demand  and  receive  from  the  undertakers  a  sufficient  supply  of  water  for  his  dered  rates, 
domestic  purposes.  entitled  to  de- 

And  with  respect  to  waste  or  misuse  of  the  water  supplied   by  the  under-  Uf^JateHor  ^ 
takers,  he  it  enacted  as  follows  :  domestic 

54.  If  by  the  special  Act  it  be  provided  th.it  the  water  to  be  supplied  by  purposes. 
the  undertakers  need  not  be  constantly  laid  on  under  pressure,   every  person    Protection  of 
supplied  with  water  shall,  when  required  by  the  undertakers,  provide  a  proper  ' 
cistern  to  hold  the  water  with  which  lie  shall  lie  so  supplied,  with  a  ball  and  ^ersons  using 
stop  cock  in  the  pipe  bringing  the  water  from  the  works  of  the  undertakers  requj,.e(i  to  be 
to  -.iidi  cistern,  and  shall  keep  such  cistern,  ball,  and  stock  cock  in  good  repair,  laid  on  at  high 
so  as  effectually  to  prevent  the  water  from  running  to  waste  ;  and  in  case  any  pressure  to 
such  person  shall,  when  required  by  the  undertakers,  neglect  to  provide  such  Jj^j.n'  etc 
CHI. TII,  hall,  or  stop  cock,  or  to  keep  the  same  in  good  repair,  the  undertakers  p      lt  'f    ' 
may  cut  off  the  pipe  or  turn  off  the  water  from  the  premises  of  such  person  neg)ect 

until  such  cistern  and  hall  and  stop  cock  shall  he  provided  or  repaired,  as  the 
ease  may  require.  ("») 

5'>.  The  undertakers  may  repair  any  such  cistern,  pipe,  ball,  or  stop  cock,  Undertakers 
so  as  to  prevent  any  such  waste  of  water,  and  the  expenses  of  such  repair  mav  repair 
shall  be  repaid  fo  them  by  the  person  so  allowing  the  same  to  he  out  of  repair,  ^"jeje^ver' 
and  may  be  received  as  damages.  the  expenses. 

57.  The  surveyor,  or  any  other  person  acting  under  the  authority  of   the  Power  to 

undertakers,  mav,  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and  surveyor  em- 
ployed by 

(m)  This  is  contained  in  ss.  28-34. 

(/.)  See  Ward  v.  Folkeitone,  24  Q.  B.  D.  334. 
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Sect.  57. 

undertakers 
to  enter  houses 
to  inspect,  etc. 


Power  to  open 
ground  and 
examine  gas 
pipes,  to  as- 
certain 

whether  water 
is  being  fouled 
by  gas,  on 
giving  notice. 

Ground,  etc., 
to  be  re- 
instated. 


The  expenses 
to  abide  the 
result  of  the 
examination. 


How  expenses 
shall  be  ascer- 
tained and 
recovered. 


Water  rates. 


Hates  how  to 
be  recovered. 


four  of  the  clock  in  the  afternoon,  enter  into  any  house  or  premises  supplied 
with  water  by  virtue  of  this  or  the  special  Act  in  order  to  examine  if  there  be 
any  waste  or  misuse  of  such  water ;  and  if  such  surveyor  or  other  person  at 
any  such  time  be  refused  admittance  into  such  dwelling  house  or  premises  for 
the  purpose  aforesaid,  or  be  prevented  from  making  such  examination  as  afore- 
said, the  undertakers  may  turn  off  the  water  supplied  by  them  from  such 
house  or  other  premises. 

And  with  respect  to  the  provision  for  guarding  against  fouling  the  water  of 
the  undertakers,  be  it  enacted  as  follows : 

65.  For  the  purpose  of  ascertaining  whether  the  water  of  the  undertakers 
be  fouled  by  the  gas  of  any  person  making  or  supplying  gas  within  the  limits  of 
the  special  Act,  the  undertakers  may  dig  up  the  ground,  and  examine  the 
pipes,  conduits,  and  works  of  the  persons  making  or  supplying  gas ;  provided 
that  before  proceeding  so  to  dig  and  examine  the  undertakers  shall  give  twenty- 
four  hours  notice  in  writing  to  the  person  so  making  or  supplying  gas  of  the 
time  at  which  such  digging  and  examination  is  intended  to  take  place,  and  they 
shall  give  the  like  notice  to  the  persons  having  the  control  or  management  of 
the  pavements  or  place  where  such  digging  shall  take  place,  and  they  shall  bo 
subject  to  the  like  obligation  of  reinstating  the  road  and  pavement,  and  to  the 
same  penalties  for  delay  or  any  nonfeasancc  or  misfeasance  therein,  as  herein- 
before provided  with  respect  to  roads  and  pavements  broken  up  by  them  for 
laying  their  pipes. 

66.  If  upon  such  examination  it  appear  that  such  water  lias  been  fouled 
by  any  gas  belonging  to  such  person,  the  expenses  of  the  digging,  examination, 
and  repair  of  the  street  or  place  disturbed  in  any  such  examination  shall  be 
paid  by  the  person  making  or  supplying  gas;  but  if  upon  such  examination  it 
appear  that  the  water  has  not  been  fouled  by  the  gas  of  such  person,  then  the 
undertakers  shall  pay  all  the  expenses  of  the  examination  and  repair,  and  also 
make  good  to  the  said  person  any  injury  which  may  be  occasioned  to  his  works 
by  such  examination. 

67.  The  amount  of  the  expenses  of  every  such  examination  and  repair, 
and  any  injury  done  to  the  undertakers,  shall,  in  case  of  any  dispute  about 
the  same,  together  with  the  costs  of  ascertaining  and  recovering  the  same,  be 
ascertained  and  recovered  in  the  same  manner  as  damages  for  the  ascertaining 
and  recovery  whereof  no  special  provision  is  made  arc  directed  to  be  ascertained 
and  recovered,  (o) 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates,  be  it 
enacted  as  follows : 

68.  [Rates  to  be  recoverable  from  person  supplied  with  water,  and  to  be 
paj'able  according  to  the  annual  value  of  the  premises.] 

69.  [Where  several  houses  arc  supplied  by  one  pipe,  each  shall  pay  as  if 
separately  supplied.] 

70.  [Rates  to  be  paid  quarterly,  in  advance.] 

71.  [Parties  giving  notice  to  discontinue  use  of  water  or  removing  to  pay  to 
the  next  quarter-day.] 

72.  [Owners  of  houses  not  exceeding   £10  rent  to  be  liable  to  water 
rates.] 

74.  If  any  person  supplied  with  water  by  the  undertakers  or  liable  as 
herein  or  in  the  special  Act  provided  to  pay  the  water-rate  neglect  to  pay  such 
water-rate  at  any  of  the  said  times  of  payment  thereof  the  undertaken  may  stop 
the  water  from  flowing  into  the  premises  in  respect  of  which  such  rate  is 

(o)  See  s.  85. 
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payable,  by  cutting  off  the  pipe  to  such  premises  (/>)  or  by  such  means  as  the     Sect.  74. 

undertakers  shall  think  fit  and  may  recover  the  rate  due  from  such  person  if  — 

less  than  £20  with  the  expenses  of  cutting  off  the  water  and  costs  of  recovering 

the  rate  in  the  same  manner  as  any  damages  for  the  recovery  of  which  no 

special  provision  is  made  are  recoverable  by  this  or  the  special  Act  (3) ;  or  if  the 

rate  so  due  amount  to  £20  or  upwards  the  undertakers  may  recover  the  same 

with  the  expenses  of  cutting  off  the  water  by  action  in  any  court  of  competent 

jurisdiction. 

26  &  27  Viet.  c.  93  (The  Waterworks  Clauses  Act,  1863) 

Supply  of  Water 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  undertakers, 
be  it  enacted  as  follows  : 

12.  A  supply  of  water  for  domestic  purposes  shall  not  include  a  supply  of  Supply  for 
water  for  cattle,  or  for  horses,  or  for  washing  carriages,  where  such  horses  or  Jjon*gst-icaa 
carriages  are  kept  for  sale  or  hire  or  by  a  common  carrier,  or  a  supply  for  any  purposes, 
trade,  manufacture,  or  business,  or  for  watering  gardens,  or  for  fountains,  or  for 

any  ornamental  purpose. 

13.  Where  the  undertakers  are  authorized  by  the  special  Act  to  supply  water  Want 

for  other  than  domestic  purposes,  they  shall  not  be  liable,  in  the  absence  of  8UPP'y  'or 

other  than 
express  stipulation,  under  any  agreement  for  the  supply  of  water  for  other  than  domestic 

domestic  purposes,  to  any  penalty  or  damages  for  not  supplying  such  water,  if  purposes,  when 
the  want  of  such  supply  arises  from  frost,  unusual  drought,  or  other  unavoidable  eicUBed. 
cause  or  accident. 

14.  Where  the  undertakers  are  authorized  by  the  special  Act  to  supply  water  Power  to  let 
by  measure,  they  may  let  for  hire  to  any  consumer  of  water  so  supplied  any  met?!;s'  etc'' 
meter  (r)  or  instrument  for  measuring  the  quantity  of  water  supplied  and  con- 
sumed, and  any  pipes  and  apparatus  for  the  conveyance,  reception,  or  storage 

of  the  water,  for  such  remuneration  in  money  as  may  be  agreed  upon  between 
them  and  the  consumer,  which  shall  be  recoverable  in  the  same  manner 
as  rates  due  to  the  undertakers  for  water ;  and  the  meters,  instruments,  pipes, 
and  apparatus  shall  not  be  subject  to  distress  or  to  the  landlord's  hypothec  for 
rent  of  the  premises  where  the  same  are  used,  or  be  attached  or  taken  in 
execution  under  any  process  of  any  court  of  law  or  equity,  or  under  or  in 
pursuance  of  any  adjudication  or  order  in  bankruptcy,  or  other  legal  proceeding, 
against  or  affecting  the  consumer  of  the  water  or  the  occupier  of  the  premises, 
or  other  person  in  whose  possession  the  meters,  instruments,  pipes,  and  apparatus 
may  be. 

15.  The  officers  of  the  undertakers  may  enter  any  house,  building,  or  lands,  Power  of 
to,  through,  or  into  which  water  is  supplied  by  them  by  measure,  in  order  to  ^^t/°nrini, 
inspect  the  meters,  instruments,  pipes,  and  apparatus  for  the  measuring,  con-  quantity 
veyance,  reception,  or  storage  of  water,  or  for  the  purpose  of  ascertaining  the  consumed  by- 
quantity  of  water  supplied  or  consumed,  and  may  from  time  to  time  enter  any  meter,  and  for 
house,  building,  or  lands,  for  the  purpose  of  removing  any  meter,  instrument,  ' 
pipe,  or  apparatus  the  property  of  the  undertakers ;  and  if  any  person  hinders 

any  such  officer  from  entering  or  making  such  inspection,  or  effecting  such 
removal,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
five  pounds ;  but,  except  witli  the  consent  of  a  justice  or  the  sheriff,  this  power 

(p)  An  incoming  tenant  is   entitled  to  (7)  See  s.  8">. 

the  supply  without  the  arrears  being  paid:  (»')  See  Sheffield  v.  Carter,  8  Q.  B.  D. 

Sheffield  v.   HVWiwon,  4  C.  P.  D.  410.  C3'-'. 
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Power  to  cut 
off  water  in 
certain  cases. 


Power  to 
supply  water 
by  measure. 


Sect.  15.     of  entry  shall  be  exercised  only  between  the  hours  of  ten  in  the  forenoon  and 
_  four  in  the  afternoon. 

Protection  of  Water 

And  with  respect  to  the  waste  or  misuse  of  the  water  supplied  by  or 
belonging  to  the  undertakers,  be  it  enacted  as  follows  : 

16.  If  any  person  supplied  with  water  by  the  undertakers  wrongfully  does 
or  causes  or  permits  to  be  done  anything  in  contravention  of  any  of  the  pro- 
visions of  the  special  Act,  or  wrongfully  fails  to  do  anything  which,  under  any 
of  those  provisions,  ought  to  be  done  for  the  prevention  of  the  waste,  misuse, 
undue  consumption,  or  contamination  of  the  water  of  the  undertakers,  they 
may  (without  prejudice  to  any  remedy  against  him  in  respect  thereof)  cut  off 
any  of  the  pipes  by  or  through  which  water  is  supplied  by  them  to  him,  or  for 
his  use,  and  may  cease  to  supply  him  with  water,  so  long  as  the  cause  of  injury 
remains  or  is  not  remedied. 

The  Public  Health  Act,  1875  (continued) 

58.  A  local  authority  may  agree  with  any  person  to  supply  water  by 
measure,  and  as  to  the  payment  to  be  made  in  the  form  of  rent  or  otherwise 
for  every  meter  provided  by  them  ;  they  shall  at  all  times  at  their  own  expense 
keep  all  meters  and  other  instruments  for  measuring  water  let  by  them  for 
hire  to  any  person  in  proper  order  for  correctly  registering  the  supply  of  water, 
and  in  default  of  their  so  doing  such  person  shall  not  be  liable  to  pay  rent  for 
the  same  during  such  time  as  such  default  continues.  The  local  authority  shall 
for  the  purposes  aforesaid  have  access  to  and  be  at  liberty  at  all  reasonable 
times  to  remove  test  inspect  and  replace  any  such  meter  or  other  instrument, 

62.  Where  on  the  report  of  the  surveyor  of  a  local  authority  it  appears  to 
such  authority  that  any  house  within  their  district  is  without  a  proper  supply 
of  water,  and  that  such  a  supply  of  water  can  be  furnished  thereto  at  a  cost 
not  exceeding  the  water  rate  authorized  by  any  local  Act  in  force  within  the 
district,  or  where  there  is  not  any  local  Act  so  in  force  at  a  cost  not  exceeding 
twopence  a  week,  or  at  such  other  cost  as  the  Local  Government  Board  may, 
on  the  application  of  the  local  authority,  determine  under  all  the  circumstances 
of  the  case  to  be  reasonable,  the  local  authority  shall  give  notice  in  writing  to 
the  owner,  requiring  him,  within  a  time  therein  specified,  to  obtain  such  supply, 
and  to  do  all  such  works  as  may  be  necessary  for  that  purpose.  (») 

If  such  notice  is  not  complied  with  within  the  time  specified,  the  local 
authority  may,  if  they  think  fit,  do  such  works  and  obtain  such  supply,  and  for 
that  purpose  may  enter  into  any  contract  with  any  water  company  supplying 
water  within  their  district;  and  water  rates  may  lie  made  and  levied  on  the 
premises  by  the  authority  or  company  which  furnishes  the  supply  and  may  he 
recovered  as  if  the  owner  or  occupier  of  the  premises  had  demanded  a  supply 


Local  autho- 
rity may 
require  houses 
to  be  supplied 
with  water 
in  certain 
cases. 


(x)  This  power  is  not  repealed  by  the 
Public  Health  (Water)  Act,  1878:  Cotne 
VnlleM  v.  Trtharne,  50  L.  T.  617.  S»e 
TV.  ZancasA.ro  v.  Or/i/ei/,  1899,  1  Q.  B. 
377.  By  ss.  3,  11  of  that  Act  any  rural 
authority,  or  urban  authority  if  authorized 
bv  the  Local  Government  Board  may  on 
being  satisfied  that  any  occupied  dwelling 
house  in  their  district  has  not  a  sufficient 
water  supply  within  a  reasonable  distance 
nnd  that  such  supply  can  be  provided  at 
a  reasonable  cost  serve  notices  on  the 


owner  requiring  him  to  furnish  such 
supply  and  in  default  may  enter  on  the 
premises  and  do  the  work  themselves  and 
recover  the  expense  from  the  owner  sum- 
marily or  declare  them  to  be  private 
improvement  expenses.  By  &.  4  the  owner 
mav  appeal  against  the  requirement  either 
to  the  justices  or  to  the  Local  Government 
Board,  and  by  s.  5  in  case  of  a  joint 
supply  he  may  appeal  to  the  justices  as 
to  apportionment  of  expenses. 
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of  water  and  were  willing  to  pay  water  rates  for  tlic  same  ;  and  any  expenses     gecj   gg 

incurred  by  the  local  authority  in  doing  any  such  works  may  be  recovered  in  a 

summary  manner  from  the  owner  of  the  premises,  or  may  by  order  of  the  local 
authority  be  declared  to  be  private  improvement  expenses. 

64.  All  existing  public  cisterns  pumps  wells  (f)  reservoirs  conduits  aqueducts  Vesting  of 
and  works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  of  the  public  cisterns, 
district  of  any  local  authority  shall  vest  in  and  be  under  the  control  of  such  au'th 
authority,  and  such  authority  may  cause  the  same  to  be  maintained  and  plenti- 
fully supplied  with  pure  and  wholesome  water,  or  may  substitute  maintain  and 
plentifully  supply  with  pure  and  wholesome  water  other  such  works  equally 
convenient;  they  may  also  (subject  to  the  provisions  of  this  Act)  construct 

any  other  such  works  for  supplying  water  for  the  gratuitous  use  of  any 
inhabitants  who  choose  to  carry  the  same  away,  not  for  sale,  but  for  their  own 
private  use. 

65.  Any  local  authority  may,   if  they  think  fit,   supply   water  from  any  Water  for 
waterworks  purchased  or  constructed  by  them  to  any  public  baths  or  wash-  public  baths, 
houses,  or  for  trading  or  manufacturing  purposes,  on  such  terms  and  conditions  or  *ra(litlg'  or 
as  may  be  agreed  on  between   the   local  authority  and  the  persons  desirous 

of  being  so  supplied;  moreover,  any  local  authority  may,  if  they  think  tit, 
constmct  any  works  for  the  gratuitous  supply  of  any  public  baths  or  wash- 
houses  established  otherwise  than  for  private  profit  or  supported  out  of  any 
poor  or  borough  rates. 

66.  Every   urban  authority  shall  cause  lire-plugs  and  all  necessary  works  Duty  of  urban 
machinery  anil  assistance  for  securing  an  efficient  supply  of  water  in  case  of  authority  to 
fire(u)  to  be  provided  and  maintained,  (i)  and  fur  this  purpose  they  may  enter  p[°"dc 

into  any  agreement  with  any  water  company  or  person ;  and  they  shall  paint 
or  mark  on  the  buildings  and  walls  within  tliu  streets  words  or  marks  near  to 
such  fire-plugs  to  denote  the  situation  thereof,  and  do  such  other  things  for  the 
purposes  aforesaid  as  they  may  deem  expedient. 

70.  [Power  to  close  polluted  wells,  etc.,  by  order  of  justices.] 

I:K<;I-LATION  OF  CELLAR  DWELLINGS  AND  LODGING  HOUSES 
Occupation  of  Cellar  Dwellings 

71.  [Prohibition  of  occupying  cellar  dwellings.] 

72.  [Existing  cellar  dwellings  only  to  be  let  or  occupied  on  certain  con- 
ditions.] 

74.  Any  cellar  in  which  any  person  passes  the  night  shall  be  deemed  to  be  Definition  of 
occupied  as  a  dwelling  within  the  meaning  of  this  Act.  occupying  as 

75.  [Power  to  close  cellars  in  case  of  two  convictions,  by  order  of  justices.]    a  dwellln§< 

Common  (y)  Lodging-houses,  (z) 

77.  [All  common  lodging-houses  to  be  registered,  and  to  be  kept  only  by 
-  •.]  (a) 

(<)  A    parish    council    cannot    sue    to  of  roads,  Moore  v.  Lambeth,  17  Q.  B.  D. 

enforce    a    right    to   a    well   without    the  462  ;   Thompson  v.  Brighton,  1894,  1  Q.  B. 

Attorney-General :    Stoke  v.  Price,    IB'J'J,  332. 

2  Ch.  -77.  (y)  See  7  Ed.  VII.  c.  53,  pt.  v.,  post. 

(")  See  Atkimoit  v.  SevKattle,  2  Ex.  D.  (z)  By   s.    89  this   includes   part  of  a 

house  so  used. 

(z)  As   to    liability   for    non-repair    see  («)  Registration    provided     by    s.    76. 

MMfaMv  v.  Mile  End,  9  Q.  B.  D.  451,  See  7  Ed.  VII.  c.  53,  s.  74,  post,  p.  324. 
and  a.i  tn  projections  owing  to  non-repair 
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Sect.  81. 

Power  to  local 
authority  to 
require  supply 
of  water  to 
houses. 


Limewashing 
of  houses. 


Power  to  order 
reports  from 
keepers  of 
houses  re- 
ceiving 
vagrants.         > 


Keepers  to 
give  notice  of 
fever,  etc. 
therein. 


As  to  inspec- 
tion. 


Definition  of 
nuisances. 


81.  Where  it  appears  to  any  local  authority  that  a  common  lodging-lion 
without  a  proper  supply  of  water  for  the  use  of  the  lodgers,  and  that  such  a 
supply  can  be  furnished  thereto  at  a  reasonable  rate,  the  local  authority  may  by 
notice  in  writing  require  the  owner  or  keeper  of  such  house,  within  a  time 
specified  therein,  to  obtain  such  supply,  and  to  do  all  works  necessary  for  that 
purpose  ;  and  if  the  notice  be  not  complied  with  accordingly,  the  local  authority 
may  remove  such  house  from  the  register  until  it  is  complied  with. 

82.  The  keeper  of  a  common  lodging-house  shall,  to  the  satisfaction  of  the 
local  authority,  limewash  the  walls  and  ceilings  thereof  in  the  first  week  of  each 
of  the  months  of  April  and  October  in  every  year,  and  shall  if  he  fails  to  do  so 
be  liable  to  a  penalty  not  exceeding  forty  shillings. 

83.  The  keeper  of  a  common  lodging-house  in  which  beggars  or  vagrants 
arc  received  to  lodge  shall  from  time  to  time,  if  required  in  writing  by  the  local 
authority  so  to  do,  report  to  the  local  authority,  or  to  such  person  as  the  local 
authority  direct,  every  person  who  resorted  to  such  house  during  the  preceding 
•  day  or  night,  and  for  that  purpose  schedules  shall  be  furnished  by  the  local 
authority  to  the  person  so  ordered  to  report,  which  schedules  he  shall  fill  up 
with  the  information  required  and  transmit  to  the  local  authority. 

84.  The  keeper  of  a  common  lodging-house  shall,  when  a  person  in  such 
house  is  ill  of  fever  or  any  infectious  disease,  give  immediate  notice  thereof  to 
the  medical  officer  of  health  of  the  local  authority,  and  also  to  the  poor  law 
relieving  officer  of  the  union  or  parish  in  which  the  common  lodging-house  is 
situated. 

85.  The  keeper  of  a  common  lodging-house,  and  every  other  person  having 
or  acting  in  the  care  or  management  thereof,  shall,  at  all  times  when  required 
by  any  officer  of  the  local  authority,  give  him  free  access  to  such  house  or  any 
part  thereof ;  and  any  such  keeper  or  person  who  refuses  such  access  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds.  (6) 

Nuisances  (c) 

91.  For  the  purposes  of  this  Act, — 

1.  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health  : 

2.  Any  pool  ditch  gutter  watercourse  privy  urinal  cesspool  drain  or  ashpit  so 

foul  or  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health  : 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health : 

4.  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to  health :  (d) 

5.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  dangerous  or  in- 

jurious to  the  health  of  the  inmates,  whether  or  not  members  of  the 
same  family : 

6.  Any  factory,  workshop,  or  workplace  (e)  not  kept  in  a  cleanly  state,  or 

not  ventilated  in  such  a  manner  as  to  render  harmless  as  far  as  prac- 
ticable any  gases  vapours  dust  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein  that  are  a  nuisance  or  injurious 
to  health,  or  so  overcrowded  while  work  is  carried  on  as  to  be  dangerous 
or  injurious  to  the  health  of  those  employed  therein  : 


(6)  See  Langclon  v.  Broadbent,  37  1.  T. 
434;  Logsdonv.  Bath,  1'JOO,  1  Q.  I!.  401; 
Logsilon  v.  Trotter,  \b.  617,  and  also 
53  &  54  Viet.  c.  70,  s.  70. 

(c)  See  7  Ed.  VII.  c.  53,  s.  35,  post. 

(f/)  An  accumulation  may  be  a  nuisauce 
though  not  injurious  to  health :  Hishop 
Auckland  v.  Iron  Co.,  10  Q.  B.  D.  138. 

(«)  Hy  1  Ed.  VII.  c.  -'•-',  s.  .'  (•-'),  every 


workshop  and  workplace  within  the  mean- 
ing of  the  Public  Health  Act,  1875,  must 
be  kept  free  from  effluvia  arising  from 
any  drain,  waterclosot  earthcloset  privy 
urinal  or  other  nuisance  and  unless  so  kept 
shall  be  deemed  to  be  a  nuisance  liable  to 
be  dealt  with  summarily  under  the  Ian- 
relating  to  public  health. 
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7.  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable,  consume     Sect.  91. 

the  smoke  arising  from  the  combustible  used  therein,  and  which  is  used  

for  working  engines  by  steam,  or  in  any  mill  factory  dychouse  brewery 
bakehouse  or  gaswork,  or  in  any  manufacturing  or  trade  process  what- 
soever; and 

8.  Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house)  send- 

ing forth  black  smoke  in  such  quantity  as  to  be  a  nuisance : 

9.  A  tent  van  shed  or  similar  structure  used  for  human  habitation  which  is 

in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health,  or  which  is  BO 
overcrowded  as  to  be  injurious  to  the  health  of  the  inmates  whether  or 
not  members  of  the  same  family,  (/) 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in  manner 
provided  by  this  Act :  Provided — 

First.  That  a  penalty  shall  not  be  imposed  on  any  person  in  respect  of  any 
accumulation  or  deposit  necessary  for  the  effectual  carrying  on  any 
business  or  manufacture  if  it  be  proved  to  the  satisfaction  of  the  court 
that  the  accumulation  or  deposit  has  not  been  kept  longer  than  is 
necessary  for  the  purposes  of  the  business  or  manufacture,  and  that  the 
best  available  means  have  been  taken  for  preventing  injury  thereby  to 
the  public  health : 

Secondly.  That  where  a  person  is  summoned  before  any  court  in  respect  of 
a  nuisance  arising  from  a  fireplace  or  furnace  which  does  not  consume 
the  smoke  arising  from  the  combustible  used  in  such  fireplace  or  furnace, 
the  court  shall  hold  that  no  nuisance  is  created  within  the  meaning  of 
this  Act,  and  dismiss  the  complaint,  if  it  is  satisfied  that  such  fireplace  or 
furnace  is  constructed  in  such  manner  as  to  consume  as  far  as  practicable, 
having  regard  to  the  nature  of  the  manufacture  or  trade,  all  smoke  arising 
therefrom,  and  that  such  fireplace  or  furnace  has  been  careftdly  attended 
to  by  the  person  having  the  charge  thereof. 

92.  It  shall  be  the  duty  of  every  local  authority  to  cause  to  be  made  from  Duty  of  local 
time  to  time  inspection  of  their  district,  with  a  view  to  ascertain  what  nuisances  authority  to 
exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce  the  (-"^dete 
provisions  of  this  Act  in  order  to  abate  the  same  ;  also  to  enforce  the  provisions  Of  nuisances, 
of  any  Act  in  force  within  their  district  requiring  fireplaces  and  furnaces  to 
consume  their  own  smoke. 

94.  On  the  receipt  of  any  information  respecting  the  existence  of  a  nuisance  Local  autho- 
the  local  authority  shall,  if  satisfied  of  the  existence  of  a  nuisance,  (g)  serve  a  ™'y  to  serve 
notice  on  the  person  by  whose  act  default  or  sufferance  the  nuisance  arises  or  notic«  "clulr- 
coritinues,  or,  if  such  person  cannot  be  found,  on  the  owner  or  occupier  (/*)  of  ^nuisance!" 
the  premises  on  which  the  nuisance  arises,  requiring  him  to  abate  the  same 
within  a  time  to  be  specified  in  the  notice  (i)  and  to  execute  such  works  and  do 
such  things  as  may  be  necessary  for  that  purpose  :  (&)  Provided— 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  construc- 
tion of  any  structural  convenience,  or  where  there  is  no  occupier  of  the 
premises,  notice  under  this  section  shall  be  served  on  the  owner  : 

(/)  48  &4'J  Viet.  c.  T2,  ».  9.  if  any:  11.  v.  Wheatky,  16  Q.  B.  D.  34; 

(</)  They   cannot   thereby   evade    their  Mlltard  T.  Wastall,  1898,  1  Q.  B.  34i'. 
obligations  under  s.  15 :  Foriiom  v.  Par-  (A)  Where   a   person   acting    on    such 

xmi,  1894,  li  Q.  B.  780.  a  notice  does  work  which   the  authority 

(A)  Where  the  occupier  does  the  repairs  were  legally   compellable   to  do  the  cost 

he  may  be  liable :   Toclil  v.  flight,  9  0.  1!.  may  be  recovered  as    money  paid   under 

N.   3.   377;   Jiiistc/l  v.   Shenton,  3  Q.  15.  compulsion.      See  North  v.  \Valtharmtow, 

419.  67  L.  J.  Q.  B.  97_'. 

(i)  It  must  specify  the  works  required 
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Sect  94.  Secondly.  That  where  the  person  causing  the  nuisance  cannot  be  found  and 

it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  the  act  defatdt  or 
sufferance  of  the  owner  or  occupier  of  the  premises,  the  local  authority 
may  themselves  abate  the  same  without  further  order. 

On  non-com-  95.  If  the  person  on  whom  a  notice  to  abate  a  nuisance  has  been  served 

pliancc  with      nmkcs  default  (I)  in  complying  with  any  of  the  requisitions  thereof  within  tlir 

plaint  to  be       'mit'  sPec'ficd,  or  if  the  nuisance,   although  abated  since  the  service  of  the 

made  to  justice,  notice  is,  in  the  opinion  of  the   local  authority,  likely  to  recur  on  the  same 

premises,  the  local  authority  shall  cause  a  complaint  relating  to  such  miismrc 

to  be  made  before  a  justice,  and  such  justice  shall  thereupon  issue  a  summons 

requiring  the  person  on  whom  the  notice  was  served  to  appear  before  a  court  of 

summary  jurisdiction. 

96.  [Power  of  court  of  summary  jurisdiction  to  make  order  dealing  with 
nuisance.]  (m) 

97.  [Order  of  prohibition  in  case  of  house  unfit  for  human  habitation.] 

98.  [Penalty  for  contravention  of  order  of  court :  local  authority  may  enter 
thereunder  and  execute  works.] 

Appeal  against        99.  Where  any  person  appeals  against  an  order  to  the  court  of  quarter 

order.  sessions  in  manner  provided  by  this  Act  (n)  no  liability  to  penalty  shall  arise, 

nor  shall  any  proceedings  be  taken  or  work  be  done  under  such  order,  until 

after   the    determination   of  such   appeal,    uiJess   such   appeal    ceases   to  be 

prosecuted. 

Power  to  sell  101.  Any  matter  or  thing  removed  by  the  local  authority  in  abating  any 

manure,  etc.      nuisance  under  this  Act  may  be  sold  by  public  auction;  and  the  money  arising 

from  the  sale  may  be  retained  by  the  local  authority,  and  applied  in  payment  of 

the  expenses  incurred  by  them  with  reference  to  such  nuisance,  and  the  surplus 

(if  any)  shall  be  paid,  on  demand,  to  the  owner  ot  such 'matter  or  thing. 

Power  of  entry        102.  The  local  authority,  or  any  of  their  officers  (o)  shall  be  admitted  into 

f local  autho-  anv  j,rcm;ses  for  the  purpose  of  examining  as  to  the  existence  of  any  imisun •>• 

thereon,  or  of  enforcing  the  provisions  of  any  Act  in  force  within  the  district 

requiring  fireplaces  and  furnaces  to  consume  their  own  smoke,  (p)  at  any  time 

between  the  hours  of  nine  in  the  forenoon  and  six  in  the  afternoon,  or  in  the. 

case  of  a  nuisance  arising  in  respect  of  any  business,  then  at  any  hour  when  such 

business  is  in  progress  or  is  usually  carried  on.  (q) 

Where  under  this  Act  a  nuisance  has  been  ascertained  to  exist,  or  an  order 
of  abatement  or  prohibition  has  been  made,  the  local  authority  or  any  of  their 
officers  shall  be  admitted  from  time  to  time  into  the  premises  between  the  hours 
aforesaid,  until  the  nuisance  is  abated,  or  the  works  ordered  to  be  done  are 
completed,  as  the  case  may  be.  (r) 

(I)  It  is  no  answer  that  the  owner  can-  which    they   are   retained  or  received   in 

not  enter  on  the  premises  :  Parker  v.  Inge,  order  to  satisfy  himself  as  to  the  proper 

17  Q.  B.  D.  584.     Cf.  Scnibirough  v.  Scar-  maintenance  of  such  infants  or  to  give  any 

borough,  1  Ex.  D.  144.  necessary  advice  or  directions  as  to  such 

(m)  Must  be  signed   by   two   justices:  maintenance.     See  also  s.  5. 

Wing  v.  Epsom,  1904,  1  K.  B.  T98.  (p)  See  10  &  11  Viet.  c.  34,  s.  108. 

(n)  See  8.  269.  (7)  This  does  not  authorize  entry  with- 

(o)  By  8  Ed.  VII.  c.  67  (the  Children  out  permission  of  the  occupier  :  Cousctt  v. 
Act,  1908),  s.  2,  any  inspector  or  other  Crmr/orrf,  19015.  2  K.  B.  183. 
person  duly  appointed  and  authorized  in  (/•)  By  49  &  50  Viet.  c.  32  (the  Con- 
writing  by  or  on  behalf  of  the  local  autho-  tagious  Diseases  Animals  Act,  1886),  s.  9, 
rity  shall  from  time  to  time  inspect  any  the  local  authority  and  their  officers  for 
infants  referred  to  in  any  notice  given  the  purpose  of  enforcing  the  orders  and 
under  this  Act  (i.e.  as  to  infants  being  regulations  of  the  Local  Government  Board 
retained  or  received  for  hire  for  the  pur-  made  under  tliis  section  shall  have  the 
pose  of  maintenance),  and  the  premises  in  same  right  to  be  admitted  to  any  premises 
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Where  an  order  of  abatement  or  prohibition  has  not  been  complied  with,  or    Sect.  102. 
has  been  infringed,  the  local  authority,  or  any  of  their  officers,  shall  be  admitted  — 
from  time  to  time  at  all  reasonable  hours,  or  at  all  hours  during  which  business 
is  in  progress  or  is  usually  carried  on,  into  the  premises  where  the  nuisance 
exists,  in  order  to  abate  the  same,  (s) 

If  admission  to  premises  for  any  of  the  purposes  of  this  section  is  refused, 
any  justice  on  complaint  thereof  on  oath  by  any  officer  of  the  local  authority 
(made  after  reasonable  notice  in  writing  of  the  intention  to  make  the  same  has 
been  given  to  the  person  having  custody  of  the  premises)  may,  by  order  tinder 
his  hand,  require  the  person  having  custody  of  the  premises  to  admit  the  local 
authority,  or  their  officer,  into  the  premises  during  the  hours  aforesaid,  and  if 
no  person  having  custody  of  the  premises  can  be  found,  the  justice  shall,  on  oath 
made  before  him  of  that  fact,  by  order  under  his  hand  authorize  the  local 
authority  or  any  of  their  officers  to  enter  such  premises  during  the  hours 
aforesaid.  (<) 

Any  order  made  by  a  justice  for  admission  of  the  local  authority  or  any  of 
their  officers  on  premises  shall  continue  in  force  until  the  nuisance  has  been 
abated,  or  the  work  for  which  the  entry  was  necessary  has  been  done.  («) 


as  under  s.  102  of  the  Public  Health  Act, 
1875,  provided  that  nothing  in  this  section 
shall  authorize  any  person  except  with  the 
permission  of  the  local  authority  under 
the  principal  Act  (see  57  &  58  Viet.  c.  57) 
to  enter  any  cowshed  or  other  place  in 
which  an  animal  affected  with  any  disease 
is  kept,  and  which  is  situated  in  a  place 
declared  to  be  infected  with  such  disease. 

(s)  Tinkler  v.  WarvJsworth,  27  L.  J.  Ch. 
342. 

(0  By  1  Ed.  VII.  c.  22,  s.  14,  it  is  the 
duty  of  the  district  council  to  examine 
factories  where  more  than  forty  persons 
are  employed  as  to  the  provision  of  means 
of  escape  in  case  of  fire.  See  Brass  v. 
L.  C.  C.,  1904,  2  K.  B.  336.  By  a.  102  as 
to  every  retail  bakehouse  the  medical 
officer  of  health  of  the  district  council 
shall  have  and  may  exercise  all  the  powers 
of  entry  inspection  taking  legal  proceedings 
and  otherwise  of  an  inspector.  See  post, 
p.  425.  A  retail  bakehouse  means  any 
bakehouse  or  place  not  being  a  factory 
the  bread  biscuits  or  confectionery  baked 
in  which  are  sold  not  wholesale  bat  by 
retail  in  some  shop  or  place  occupied  with 
the  bakehouse.  As  to  dyers  see  23 
Geo.  III.  c.  15. 

(u)  By  41  &  42  Viet.  c.  25,  i.  7,  any 
rural  sanitary  authority  or  any  of  their 
officers  or  any  person  duly  authorized  in 
writing  for  that  purpose  by  the  authority 
if  they  or  he  have  or  has  reasonable 
ground  for  believing  that  any  occupied 
dwelling-house  within  the  district  is  with- 
out a  proper  supply  of  wholesome  water 
sufficient  for  the  consumption  and  use  for 
domestic  purposes  of  the  inmates  of  such 
house  shall  be  admitted  into  the  premises 
for  which  such  supply  is  required  or  from 
which  the  water  supply  may  be  derived 
for  the  purpose  of  ascertaining  whether  or 
not  such  house  has  such  a  supply  within 
P.O. 


a  reasonable  distance ;  and  for  the  purposes 
of  any  such  admission  ss.  102  and  103  of 
the  Public  Health  Act,  1875,  shall  apply 
in  the  same  manner  as  if  such  admission 
were  necessary  for  the  purpose  of  examining 
as  to  the  existence  of  any  nuisance  on  the 
premises  and  the  person  so  authorized  as 
aforesaid  were  an  officer  of  the  rural 
sanitary  authority.  As  to  urban  authorities 
see  s.  11. 

By  48  &  49  Viet.  c.  72,  s.  9  (3),  where 
any  person  duly  authorized  by  a  sanitary 
authority  or  by  a  justice  of  the  peace  has 
reasonable  cause  to  suppose  either  that 
there  is  any  contravention  of  the  pro- 
visions of  this  Act  or  any  bye-law  made 
under  this  Act  in  any  tent  van  shed  or 
similar  structure  used  for  human  habita- 
tion or  that  there  is  in  any  such  tent  etc. 
any  person  suffering  from  a  dangerous 
infections  disorder  he  may  on  producing 
(if  demanded)  either  a  copy  of  his  authori- 
zation purporting  to  be  certified  by  the 
clerk  or  a  member  of  the  sanitary  authority 
or  some  other  sufficient  evidence  of  his 
being  authorized  as  aforesaid  enter  by  day 
such  tent  etc.  and  examine  the  same  and 
every  part  thereof  in  order  to  ascertain 
whether  in  such  tent  etc.  there  is  any  such 
contravention  of  any  such  byelawor  a  person 
suffering  from  a  dangerous  infectious 
disease.  (4)  Day  =  betweeu  6  a.m.  and 
9  p.m.  (6)  The  section  is  to  apply  to  the 
metropolis.  (7)  But  not  to  apply  to  any 
tent  etc.  erected  or  used  by  any  portion 
of  Her  Majesty's  military  or  naval  forces. 

By  40  &  41  Viet.  c.  60,  s.  5,  a  like 
power  is  conferred  as  to  canal-boats  with 
the  addition  of  the  words  "  anil  may  if  need 
be  detain  the  boat  for  the  purpose  but 
for  no  longer  time  than  is  necessary." 

By  52  &  53  Viet.  c.  21,  s.  29,  any 
inspector  of  weights  and  measures  or 
officer  appointed  for  the  purpose  by  the 
U 
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Sect.  106. 
— 

Power  of  officer 
of  police  to 

certain  cases 
against  nui- 
sances. 


Power  to  pro- 
ceed  where 

nee  arises 
without  dis-  N 
trict. 


Provision  as  to 
6n'Ps- 


106.  Where  it  is  proved  to  the  satisfaction  of  the  Local  Government  Board 
that  a  local  authority  have  made  default  in  doing  their  duty  in  relation  to 
nuisances  under  this  Act,  the  Local  Government  Board  may  authorize  any  officer 
of  police  acting  within  the  district  of  the  defaulting  authority  to  institute  any 
proceeding  which  the  defaulting  authority  might  institute  with  respect  to  such 
nuisances,  and  such  officer  may  recover  in  a  summary  manner  or  in  any  county 
or  superior  court  any  expenses  incurred  by  him,  and  not  paid  by  the  person  pro- 
ceeded against,  from  the  defaulting  authority  : 

But  such  officer  of  police  shall  not  be  at  liberty  to  enter  any  house  or  part 
of  a  house  used  as  the  dwelling  of  any  person  without  such  person's  consent,  or 
without  the  warrant  of  a  justice,  for  the  purpose  of  carrying  into  c  fleet  this 
enactment. 

108.  Where  a  nuisance  under  this  Act  within  the  district  of  a  local  authority 
appears  to  be  wholly  or  partially  caused  by  some  act  or  default  committed  or 
taking  place  without  their  district,  the  local  authority  may  take  or  cause  to  be 
taken  against  any  person  in  respect  of  such  act  or  default  any  proceedings  in 
relation  to  nuisances  by  this  Act  authorized,  with  the  same  incidents  and  conse- 
quences, as  if  such  act  or  default  were  committed  or  took  place  wholly  within 
their  district  ;  so,  however,  that  summary  proceedings  shall  in  no  case  be  taken 
otherwise  than  before  a  court  having  jurisdiction  in  the  district  where  the  act  or 
default  is  alleged  to  be  committed  or  take  place. 

109.  [Provision   in   case   of  two   convictions  for  overcrowding  for  closing 
premises  by  order  of  justices.] 

110.  For  the  purpose  of  the  provisions  of  this  Act  relating  to  nuisances,  any 
ship  or  vessel  lying  in  any  river  harbour  or  other  water  within  the  district  of  a 
local  authority  shall  be  subject  to  the  jurisdiction  of  that  authority  in  the  same 
manner  as  if  it  were  a  house  within  such  district  ;  and  any  ship  or  vessel  lying 
in  any  river  harbour  or  other  water  not  within  the  district  of  a  local  authority 
shall  be  deemed  to  be  within  the  district  of  such  local  authority  as  may  be 
prescribed  by  the  Local  Government  Board,  and  where  no  local  authority  has 
been  prescribed,  then  of  the  local  authority  whose  district  nearest  adjoins  the 
place  where  such  ship  or  vessel  is  lying. 

The  master  or  other  officer  in  charge  of  any  such  ship  or  vessel  shall  be 
deemed  for  the  purpose  of  the  said  provisions  to  be  the  occupier  of  such  ship  or 
vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under  the  command  or 
charge  of  any  officer  bearing  Iler  Majesty's  commission,  or  to  any  ship  or  vessel 
belonging  to  any  foreign  government,  (a;) 


local  authority  may  at  all  reasonable 
times  enter  any  building  or  part  of  a 
building  or  other  place  in  which  coal  is 
sold  or  kept  or  exposed  for  sale  and  may 
stop  any  vehicle  carrying  coal  for  sale  or 
for  delivery  to  a  purchaser  and  may  test 
any  weights  and  weighing  instruments 
found  in  any  such  place  or  vehicle  and 
may  weigh  any  load  sack  or  other  less 
quantity  of  coal  found  in  any  such  place 
or  vehicle  or  which  is  in  course  of  delivery 
to  any  purchaser.  Hy  s.  27  the  same 
officer  may  require  that  any  coal  or  any 
vehicle  used  for  the  carriage  of  coal  in 
bulk  be  weighed  or  re-weighed  by  any 
weighing  instrument  stamped  by  an  in- 


spector  of  weights  and  measures.  Provided 
(«.)  no  seller  of  coal  or  person  in  charge 
of  a  vehicle  in  which  coal  is  carried  shall 
be  required  under  this  section  to  carry 
coal  beyond  such  distance  not  exceeding 
half  a  mile  as  may  be  prescribed  in  that 
behalf  by  the  local  authority.  See  Huberts 
v.  Wixxttcant,  25  Q  B.  D.  412;  Franltlin 
v.  Godfrey,  43  \V.  R.  46.  And  as  to  con- 
stables  performing  such  duty,  11.  v  . 
Ai's&'tvn,  ,<S  L.  J.  M.  0.  157. 

(x)  This  section  is  to  have  effect  for  the 
purpose  of  the  provisions  relating  to 
infectious  diseases  and  hospitals  contained 
in  ss.  120,  121,  and  124,  inf.  48  Sc  49 
Viet.  c.  35,  s.  2. 
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0/ensive  Trades.  Sect.  114. 

114.  [Duty  of  urban  authority  to  complain  to  justice  of  nuisance  arising  from 
offensive  trade.] 

Unsound  Meat,  etc. 

116.  (y)  Any  medical  officer  of  health  (z)  or  inspector  of  nuisances  (o)  may  Power  of 
at  all   reasonable  times  (6)  inspect  and  examine  any  animal  (c)  carcase  meat  ln.ed'cal  officer 
poultry  game  flesh  fish  (rf)  fruit  vegetables  corn  bread  flour  or  milk  exposed  for  °ns.,e*t 
txilc,  or  deposited  in  any  place  (e)  for  the  purpose  of  sale,  or  of  preparation  for  etc. 
sale,  (/)  and  intended  for  the  food  of  man,  the  proof  that  the  same  was  not 
exposed  or  deposited  for  any  such  purpose,  or  was  not  intended  for  the  food  of 
man,  resting  with  the  party  charged;  and   if  any  such  animal  carcase  meat 
poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  or  milk  appears  to  such 


(y)  See  53  &  54  Viet.  c.  59,  s.  28,  post, 
p.  311. 

(?)  He  may  exercise  any  of  the  powers 
of  an  inspector  of  nuisances  :  s.  191. 

(a)  By  52  &  53  Viet.  c.  1 1,  s.  3,  these 
officers  and  any  other  olBcer  of  a  local 
authority  acting  on  the  instructions  of 
such  authority  or  appointed  by  such 
authority  for  the  purposes  of  this  Act 
may  at  all  reasonable  times  inspect  and 
examine  any  meat  which  he  has  reason  to 
believe  to  be  horseflesh  exposed  for  sale  or 
deposited  for  the  purpose  of  sale  or  of  pre- 
paration for  sale  and  intended  for  human 
food,  other  than  a  shop  stall  or  place 
bearing  words  indicating  that  horseflesh  is 
sold  there,  and  if  such  meat  appears  to 
him  to  be  horseflesh  he  may  seize  and 
carry  away  or  cause  to  be  seized  and 
carried  away  the  same  in  order  to  have 
the  same  dealt  with  by  a  justice. 

(6)  This  was  held  not  to  extend  to 
Sunday  afternoon  where  a  man  lived  half 
a  mile  from  his  shop :  Small  v.  BicUey, 
:;.'  L.  T.  726. 

(c)  Includes    live    animals :    Moody   v. 
',  44  J.  P.  459. 

(d)  By  40  &  41  Viet.  c.  42  (the  Fisheries, 
Oyster  Crab  and  Lobster  Act,  1877),  s.  12, 
all  oysters  crabs  and  lobsters  of  which  the 
possession  exposure  for  sale  consignment 
for  sale  or  purchase  for  sale  is  prohibited 
by  this  Act  may  be    searched   for  seized 
condemned  destroyed   and  disposed  of  by 
any  authority  lawfully  acting  under  any 
Act  charter  or  byelaw  or  by  any  persons 
appointed  by  that  authority  or  in  Ireland 
by   the  inspectors  of  Irish  fisheries   with 
the  approval  of  the  lord-lieutenant  in  like 
manner   as    if   such    oysters    crabs    and 
lobsters   respectively   were    found   to   be 

"I  unsound  unwholesome  corrupt 
unfit  to  be  sold  or  unfit  for  the  food  of  man. 
By  s.  4  a  person  shall  not  sell  expose 
for  sale  consign  for  sale  or  buy  for  sale 
(1)  deep-sea  oysters  between  15  June  and 
4  August;  (2)  any  other  oysters  between 
11  .May  and  4  August.  Provided  that 


there  shall  be  no  offence  if  they  (1)  were 
taken  within  the  waters  of  some  foreign 
state  :  Riibertion  \.  Johnston,  1893,  1  Q.  B. 
129 ;  (2)  were  preserved  in  tins  or  other- 
wise cured ;  or  (3)  were  intended  for  the 
purpose  of  oyster  cultivation  within  the 
same  district  in  which  they  were  taken, 
or  were  taken  from  any  place  for  cultiva- 
tion with  the  sanction  of  the  Board  of 
Trade.  By  s.  3  this  part  of  the  Act 
does  not  apply  to  Ireland.  By  s.  5  the 
Board  of  Trade  may  temporarily  pro- 
hibit or  restrict  dredging  for  oysters. 
By  s.  8  a  person  shall  not  take  have  in 
his  possession  sell  expose  for  sale  consign 
for  sale  or  buy  for  sale  (1)  any  edible  crab 
which  measures  less  than  4J  in.  across 
the  broadest  part  of  the  back  ;  or  (2)  any 
edible  crab  carrying  any  spawn  attached 
to  the  tail  or  other  exterior  part  of  the 
crab  whether  known  as  "  berried  crab " 
"  seed  crab "  "  spawn  crab "  or  **  race 
crab  "  or  by  any  other  name ;  or  (3)  any 
edible  crab  which  has  recently  cast  its 
shell  whether  known  as  "raster"  "white 
crab  "  "  white-footed  crab  "  "  white-livered 
crab"  "soft  crab"  "glass  crab"  or  by 
any  other  name.  Provided  that  there 
shall  be  no  offence  if  they  were  intended 
for  bait  for  fishing.  (This  proviso  not  to 
apply  within  any  area  fixed  by  order  of 
the  Board  of  Trade :  47  &  48  Viet.  c.  26, 
».  1.)  By  s.  9  a  person  shall  not  take  have 
in  his  possession  etc.  any  lobster  which 
measures  less  than  8  in.  from  the  tip  of 
the  beak  to  the  end  of  the  tail  when 
spread  as  far  as  possible  flat.  All  such 
lobsters  to  be  forfeited.  By  s.  10  the 
Board  may  prohibit  the  taking  of  crabs 
and  lobsters  within  certain  areas. 

(e)  This  applies  to  a  yard  belonging  to 
a  shop  :  Young  v.  Qrattriilgr,  L.  R.  4  Q.  B. 
10G  ;  and  to  meat  passing  from  a  slaughter- 
house to  a  factory  of  preserved  meats : 
L>:il,/  v.  WM,  I.  R.  4  C.  L.  309 ;  and  see 
Mallinsm  v.  Carr,  1891,  1  Q.  B.  48. 

(  f)  But  not  after  sale,  Vinter  v.  Hind, 
10  Q.  B.  D.  63. 
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Sect.  116.    medical  officer  or  inspector  to  be  diseased  or  unsound  or  unwholesome  or  unfit 
-  for  the  food  of  man,  he  may  seize  (</)  and  carry  away  the  same  himself  or  by  an 
assistant,  in  order  to  have  the  same  dealt  with  by  a  justice.  (A) 

117.  [Power  of  justice  to  order  destruction  of  unsound  meat,  etc.] 

INFECTIOUS  DISEASES  AND  HOSPITALS 
Provisions  against  Infection 

Duty  of  local  120.  Where  any  local  authority  are  of  opinion,  on  the  certificate  of  their 

authority  to      medical  officer  of  health  or  of  any  other  legally  qualified  medical  practitioner, 

to^e  cVinseT  "iat;  l'ie  c^eans'nS  anc'  disinfecting  of  any  house  or  part  thereof,  and  of  any 

and  disinfected,  articles   therein  likely  to  retain   infection,  would   tend   to  prevent  or  check 

infectious  disease,  it  shall  be  the  duty  of  such  authority  to  give  notice  in  writing 

to  the  owner  or  occupier  of  such  house  or  part  thereof  requiring  him  to  cleanse 

and  disinfect  such  house  or  part  thereof  and  articles  within  a  time  specified  in 

such  notice. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith,  he  shall 
be  liable  to  a  penalty  of  not  less  than  one  shilling  and  not  exceeding  ten 
shillings  for  every  day  during  which  he  continues  to  make  default;  and  the 
local  authority  shall  cause  such  house  or  part  thereof  and  articles  to  be  cleansed 
and  disinfected,  and  may  recover  the  expenses  incurred  from  the  owner  or 
occupier  in  default  in  a  summary  manner. 

Where  the  owner  or  occupier  of  any  such  house  or  part  thereof  is  from 
poverty  or  otherwise  unable,  in  the  opinion  of  the  local  authority,  effectually 
to  carry  out  the  requirements  of  this  section,  such  authority  may,  without 
enforcing  such  requirements  on  such  owner  or  occupier,  with  his  consent 
cleanse  and  disinfect  such  house  or  part  thereof  and  articles,  and  defray  the 
expenses  thereof,  (i) 

Destruction  of         121.  Any  local  authority  may  direct  the  destruction  of  any  bedding  clothing 
infected  or  other  articles  which  have  been  exposed  to  infection  from  any  dangerous 

ling,  etc.     infectious  disorder,  and  may  give  compensation  for  the  same. 
Provision  of  122.  Any  local  authority  may  provide  a  proper  place,  with  all  necessary 

means  of  disin-  apparatus  and  attendance,  for  the  disinfection  of  bedding  clothing  or  other 
articles  which  have  become  infected,  and  may  cause  any  articles  brought  for 
disinfection  to  be  disinfected  free  of  charge. 

Provision  of  123.  Any  local  authority  may  provide  and  maintain  a  carriage  or  carriages 

conveyance  for  suitable  for  the  conveyance  of  persons  stilTering  under  any  infectious  disorder, 
and  may  pay  the  expense  of  conveying  therein  any  person  so  suffering  to  a 
hospital  or  other  place  of  destination. 

124.  [Hemoval  of  infected  persons  without  proper  lodging  to  hospital  by 
order  of  justices];  and  any  person  so  suffering,  (k)  who  is  lodged  in  any  common 
lodging-house,  may,  with  the  consent  of  the  superintendent  on  a  certiticate  of  a 
qualified  medical  practitioner  be  so  removed  by  order  of  the  local  authority.  (?) 

(17)  No   notice   is   necessary :    White  v.  extend  to  detaining  the  boat  if  need  be ; 

Jiedfern,  5  Q.  B.  D.  15.  but   such   boat   shall   not   be   detained  a 

(A)  By  10  &  11  Viet.  c.  14,  s.  15,  any  longer  time  than  is  necessary  for  cleansing 

inspector  of  provisions  appointed  by  the  and  disinfecting  the  same, 

undertakers  of  a  market  or  fair  may  seize  (A)  Sec  7  Ed.  VII.  c  53,  ».  65. 

unwholesome  meat  or  provisions   sold  or  (/)  By  the  Children  Act,  l'.H)8,  8  Ed.  VII. 

exposed  for  sale  there  and  carry  the  same  c.   07,  pt.  i.,   s.   5  (1)  If  any    infant   in 

before  a  justice.  respect  of  which  notice  is  required  to  be 

(i)  See  53  &  54  Viet.  c.  34,  s.  5,  post,  given  under  this  part  of  this  Act  (see  s.  1) 

p.  307.     These  powers  are  applied  to  canal  be  kept  (n.)  in  any  premises  which  are 

boats  by  40  &  41  Viet.  c.  60,  s.  4,  and  overcrowded  dangerous  or  insanitary;  or 
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Hospital*  Sect.  131. 


131.  [Power  of  local  authority  to  provide  hospitals.] 

132.  Any  expenses  incurred  by  a  local  authority  (m)  in  maintaining  in  a  Recovery  of 

hospital,  or  in  a  temporary  place  for  the  reception  of  the  sick  (whether  or  not  costsofmamte- 

.    *  nance  01  patient 

belonging  to  such  authority),  a  patient  who  is  not  a  pauper,  shall  be  deemed  to  ;n  hospital. 

be  a  debt  due  from  such  patient  to  the  local  authority,  and  may  be  recovered 
from  him  at  any  time  within  six  months  after  his  discharge  from  such  hospital 
or  place  of  reception,  or  from  his  estate  in  the  event  of  his  dying  in  such 
hospital  or  place,  (n) 

Prevention  of  Epidemic  Diseases  (p) 

137.  The  local  authority  and  their  officers  shall  have  power  of  entry  on  any  Power  of  entry. 
premises  or  vessel  for  the  purpose  of  executing  or  superintending  the  execution 

of  any  regulations  issued  by  the  Local  Government  Board,  (p) 

138.  Whenever,  in  compliance  with  any  regulation  so  issued  by  the  Local  P°°r  'aw 
GoTernment  Hoard  as   aforesaid,  any  poor  law  medical  officer  performs  any 

medical  service  on  board  any  vessel  he  shall  be  entitled  to  charge  extra  for  such  Of  attendance 
service,  at  the  general  rate  of  his  allowance  for  services  for  the  union  or  place  on  board 
for  which  he  is  appointed  ;  and  such  charges  shall  be  payable  by  the  captain  of  vessels- 
such  vessel  on  behalf  of  the  owners  thereof,  together  with  any  reasonable 
expenses  for  the  treatment  of  the  sick. 

Where  such  services  are  rendered  by  any  medical  practitioner  who  is  not  a 
poor  law  medical  officer,  he  shall  be  entitled  to  charges  for  any  service  rendered 
on  board,  with  extra  remuneration  on  account  of  distance,  at  the  same  rate  as 
those  which  he  is  in  the  habit  of  receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid.  In  case  of 
dispute  in  respect  of  such  charges,  such  dispute  may,  where  the  charges  do 
not  exceed  twenty  pounds,  be  determined  by  a  court  of  summary  jurisdiction  ; 
and  such  court  shall  determine  summarily  the  amount  which  is  reasonable, 
according  to  the  accustomed  rate  of  charge  within  the  place  where  the  dispute 
arises  for  attendance  on  patients  of  the  like  class  as  those  in  respect  of  whom 
the  charge  is  made. 

Mortuarift 
142.  [Justice  may  in  certain  cases  order  removal  of  dead  body  to  mortuary.] 

(6.)  by  any  person  who  by  reason  of  negli-  shall  be  guilty  of  an  offence  under  this 

gence     ignorance     inebriety     immorality  part  of  this  Act ;  and  (a.)  if  the  order  was 

criminal    conduct  or  other  similar   cause  made  by  a  justice  the  order  may  be  enforced 

is  unfit  to  have  care  of  it ;  or  (<•.)  by  any  by  the  visitor  or  by  any  constable ;  und 

person  or  in  any  premises  in  contravention  (4.)  if  the  order  was  made  by  the  local 

of  any  of  the  provisions  of  this  part  of  this  authority  the  visitor  or  other  person  may 

Act  (see  s.  3).    Any  visitor  or  other  person  apply  to  any  justice  for  an  order  directing 

appointed    or    authorized    to   execute    the  the  removal  of  the  iufant  which  order  may 

provisions   of  this   part  of  this  Act  may  be    enforced   by   the   visitor    or   by   any 

apply  either  to  a  justice  or  to  the  local  constable.     As  to  cleansing  of  verminous 

authority  for  an  order  directing  him  to  children  see  s.  122. 

remove   the   infant   to  a  place   of  safety  (m)  There    is    no   absolute    obligation 

until  it  can  be  restored  to  its  relatives  or  that  no  patient  should  be  discharged  by 

be    otherwise    lawfully    disposed    of.     (2)  the    visiting    physician    while    still    in    a 

Any  person  refusing  to  comply  with  such  condition   which    might    cause   infection  : 

an    order    upon    its    being    produced    and  Evans  v.  ZtYtvpoo/,  1906,  1  K.  B.  160. 

read  over  to  him  or  obstructing  or  causing  (n)  See  7  Ed.  VII.  c,  53,  s.  60. 

or  procuring  to  be  obstructed  the  visitor  (o)  See  7  Ed.  VII.  c.  53,  pt.  in.,  post. 

or  such  other  person  in  the  elocution  thereof  (p)  See  s.  134. 
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Sect.  144.  -„ 
PART  IV 

LOCAL  GOVERNMENT  PROVISIONS 

IIir.nwATS  AND  STREETS 

As  to  Highways  (q) 

Power  of  sur-          144.  Every  urban  (r)  authority  shall  within  their  district  exclusively  of  any 

veyor  of  high-  Ot],er  person  execute  the  office  of  and  be  surveyor  of  highways,  and  have  exer- 
ways  and  ot         .  ,   .          ...  ,,    .,  ,      ;  .        ,     .  ,..,.... 

vestries  under   clse  a"^     e  8"bject  to  all   the  powers  authorities  duties  and   liabilities  (s)  of 

5  &  6  W.  IV.    surveyors  of  highways  under  the  law  for  the  time  being  in  force,  save  so  far  as 
c.  50,  vested  in  RUCh  powers  authorities  or  duties  are  or  may  be  inconsistent  with  the  provisions 

....1 — « *U~  '  • 

of  this  Act;  every  urban  authority  shall  also  have  exercise  and  be  subject  to  all 
the  powers  authorities  duties  and  liabilities  which  by  the  Highway  Act,  1835, 
••or  any  Act  amending  the  same,  are  vested  in  and  given  to  the  inhabitants  in 
vestry  assembled  of  any  parish  within  their  district. 

All  ministerial  acts  required  by  any  Act  of  Parliament  to  be  done  by  or  to 
the  surveyor  of  highways  may  be  done  by  or  to  the  surveyor  of  the  urban 
authority,  or  by  or  to  such  other  person  as  they  may  appoint. 


urban  autho 
rity 


Vesting  of 
streets,  etc., 
urban  antho 
rity. 


Regulation  of  Streets  and  Buildings  (<) 

149.  All  streets,  (u)  being  or  which  at  any  time  become  highways  repairable 

n  by  the  inhabitants  at  large  (x)  within  any  urban  district,  and  the  pavements 

stones  and  other  materials  thereof,  and  all  buildings  implements  and  other 

things  provided  for  the  purposes  thereof,  shall  vest  in  and  be  under  the  control 

of  the  urban  authority,  (y) 

(5)  Tramways. — Where  the  local  autho- 
rity own  the  tramways  then  by  33  &  34 
Viet.  c.  78,  s.  52,  it  shall  be  lawful  for 
any  officer  or  servant  of  the  [promoters  or 
lessees  of  any]  tramway  and  all  persons 
called  by  him  to  his  assistance  to  seize  and 
detain  any  person  discovered  either  in  or 
after  committing  or  attempting  to  commit 
any  such  offence  as  in  the  next  preceding 
section  is  mentioned  and  whose  name  or 
residence  is  unknown  to  such  officer  or 
servant  until  such  person  can  be  con- 
veniently taken  before  a  justice  or  until 
he  be  otherwise  discharged  by  due  course 
of  law.  lly  s.  51  if  any  person  travelling 
or  having  travelled  in  any  carriage  on  any 
tramway  avoids  or  attempts  to  avoid  pay- 
ment of  his  fare,  or  if  any  person  having 
paid  his  fare  for  a  certain  distance  know- 
ingly and  wilfully  proceeds  in  any  such 
carriage  beyond  such  distance  and  does  not. 
pay  the  additional  fare  for  the  additional 
distance,  or  attempts  to  avoid  payment 
thereof,  or  if  any  person  knowingly  and 
wilfully  refuses  or  neglects  on  arriving  at 
the  point  to  which  he  has  paid  his  fare  to 
quit  such  carriage.  An  action  for  malicious 
prosecution  lies  for  proceedings  ground- 
less!}' taken  under  this  section :  Jtaynnn 
v.  ,*uHt>i  l.oiuim  Tramways  Co.,  IS'.l.'l,  2 
Q.  B.  :!(H. 

(c)  Kxtendcd  to  rural  authorities  by 
50  &  57  Viet.  c.  73,  s.  25. 


(s)  As  to  the  liability  for  misfeasance, 
see  foreman  v.  Canterbury,  L.  R.  6  Q.  B. 
214,  and  cf.  X.  v.  Wakefeld,  20  Q.  B.  U. 
810.  There  is  no  liability  for  mere  non- 
feasance:  Picton  v.  VeMert,  1893,  A,  C. 
531.  As  to  compensation,  see  Brii'rlcy  Hill 
v.  r,'n>-3iill,  9  A.  ('..  TiHS.  As  to  liability 
for  damage  caused  to  pipes  by  steam-rollers, 
see  Clas  Lyht  Co.  v.  St.  Mary  Abbott's, 
15  Q.  B.  D.  1,  and  traction-engines,  Chi- 
ckstcr  v.  r,,.it,;;  11106,  1  K.  B.  167. 

(t)  See  7  Ed.  VII.  c.  53,  pt.  ii.,  pott. 

(u)  I.e.  so  much  above  and  below  the 
surface  as  is  necessary  for  the  user  of  the 
street :  Finchley  Electric  Light  Co.  v. 
District  Council,  1903,  1  Oh.  437. 

(x)  As  to  the  power  to  remove  obstruc- 
tions sec  .M  &  .VJ  Viet.  c.  41,  8.  11  ;  5G  & 
57  Viet.  c.  73,  s.  26,  nnd  JleynolJa  v. 
J'reattiijH,  1896,  1  Q.  K.  «304.  And  as  t« 
the  power  to  recover  the  expenses  of  such 
removal :  Louth  v.  llexf,  0.">  L.  .1.  Q.  ]'.. 
535. 

(//)  Unless  authorized  by  a  special  Act 
or  provisional  order  :  tloulivulv.  >'<•<«>/.  W 
Co.,  1897,  A.  C.  527,  no  person  can  bretk 
up  the  highway  so  as  to  cause  a  nuisance  : 
/,'.  v.  Latgtm  Co.,  2n  L.  J.  M.  c.  118, 
except  by  agreement  with  the  local  autho- 
rity :  KJgemiiv  v.  /Aimnc,  L.  R.  Id  Q.  I'.. 
92.  An  injunction  will  however  not  be 
granted  in  a  trivial  case :  Att.-(.len.  v. 
CamlH-iJi/e,  L.  R.  4  Ch.  71. 
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The  urban  authority  shall  from  time  to  time  cause  all  such  streets  to  be    Sect.  149. 
levelled  paved  metalled  flagged  channelled  altered  and  repaired  as  occasion  may  - 
require  ;  they  may  from  time  to  time  cause  the  soil  of  any  such  street  to  be 
raised  lowered  or  altered  (z)  as  they  may  think  fit,  and  may  place  and  keep  in 
repair  fences  and  posts  (a)  for  the  safety  of  foot  passengers. 

Any  person  who  without  the  consent  of  the  urban  authority  wilfully  dis- 
places or  takes  up  or  who  injures  the  pavement  stones  materials  fences  or  posts 
of  or  the  trees  in  any  such  street  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  to  a  further  penalty  not  exceeding  five  shillings  for  every  square 
foot  of  pavement  stones  or  other  materials  so  displaced  taken  up  or  injured  ;  he 
shall  also  be  liable  in  the  case  of  any  injury  to  trees  to  pay  to  the  local  authority 
such  amount  of  compensation  as  the  court  may  award.  (6) 

150.  (c)  Where  any  street  (d)  within  any  urban  district  (not  being  a  highway  Power  to  corn- 
repairable  by  the  inhabitants  at  large)  (e)  or  the  carriage  way  footway  or  any  pelpa»'ng,etc., 


other  part  of  such  street  is  not  sewered  levelled  paved  (/)  metalled  flagged  °™ 
channelled  and  made  good  or  is  not  lighted  to  the  satisfaction  of  the  urban 
authority,  (</)  such  authority  may,  by  notice  (A)  addressed  to  the  respective 
owners  or  occupiers  of  the  premises  fronting  adjoining  or  abutting  (f)  on  such 
parts  thereof  as  may  require  to  be  sewered  levelled  paved  metalled  flagged  or 
channelled,  or  to  be  lighted,  require  them  to  sewer  level  pave  metal  flag  channel 
or  make  good  (&)  or  to  provide  proper  means  for  lighting  the  same  within  a  time 
to  be  specified  in  such  notice.  (?) 

Before  giving  such  notice  the  urban  authority  shall  cause  plans  and  sections 
of  any  structural  works  intended  to  be  executed  under  this  section,  and  an 
estimate  of  the  probable  cost  thereof,  to  be  made  under  the  direction  of  their 
surveyor,  such  plans  and  sections  to  be  on  a  scale  of  not  less  than  one  inch  for 
eighty-eight  feet  for  a  horizontal  plan,  and  on  a  scale  of  not  less  than  one  inch 
for  ten  feet  for  a  vertical  section,  and,  in  the  case  of  a  sewer,  showing  the  depth 
of  such  sewer  below  the  surface  of  the  ground  :  such  plans  sections  and  estimate 
shall  be  deposited  in  the  office  of  the  urban  authority,  and  shall  be  open  at  all 
reasonable  hours  for  the  inspection  of  all  persons  interested  therein  during  the 
time  specified  in  such  notice  ;  and  a  reference  to  such  plans  and  sections  in  such 
notice  shall  !»•  sufficient  without  requiring  any  copy  of  such  plans  and  sections 
to  be  annexed  to  such  notice. 

(z)  As  to   compensation  see   Nutter  T.  («)  See  Willea  v.   Wollington,  32  L.  J. 

Awrlw/tiM,  4  Q.  B.  D.  37.-..  C.  P.  86. 

(a)  This  is  not  an  absolute  duty  :  Wilton  (/)  See  53  &  54  Viet.  c.  59,  s.  11,  post, 

v.  Halifax,  L.  R.  3  Ei.  114.  p.  309. 

(ft)  As  to  minerals  see  41   &  42  Viet.  (;/)  It  may   have   been  previously   ap- 

c.  77,  ss.  27,  38.  proved  by  the  authority  :  Barry  v.  Parry, 

(<•)  Where  the   Private   Street   Works  189."),  2  Q.  B.  110.     This  is  a  question  of 

Act,  1892  (55  &  56  Viet.  c.  57),  i»  adopted,  fact  for  the  justices  :  Blour  v.  Beckcnham, 

ss.  150  to  152  do  not  apply.     The  powers  1908,  2  K.  B.  671. 

which  are  contained  in  ss.  6,  9,  10,  and  12,  (A)  It  must  refer  to  the  deposited  plans 

are  practically  identical  with  those  in  the  and  sections  and  state  that  they  are  open 

Public    Health    Act.     Work  executed  on  to  inspection  :  Btatrbridgl  v.  Sutler,  1909, 

one  side  in  recoverable  from  frontagers  on  1  Ch.  87. 

L.,th  sides:   Ctucton  v.  Yuuittj,  1895,  1  Q.  I'..  (i)  See  Lit/htljound  V.  Ifiy/ier  Bebington, 

395.     A    thoroughfare    used    by   foot.pas-  16  Q.  B.  D.  577. 

,,'»rs  only  is  not  a  street  within  the  Act  :  (A)  Does  not  extend  to  raising  the  street 

J:,shtvn  v.  J/iitlinyilrn,  1898,  1  Q.   B.   294.  to  the  level  of  an  adjoining  one:  Carey  v. 

Objections  by  owners  to  the  proposed  works  Hull,  34  L.  J.  M.  C.  7. 

are  to  be  heard  by  a  justice:  s.  8.     See  (/)  See    Wult/iumstow  v.  Statues,   1891, 

//  rm  Ha*/  v.  I'.i,,;,e,  19U7,  2  K.  B.  130.  2  Ch.  B12  ;  Ifornsey  v.  Itavis,  189:i,  1  Q.  B. 

(•()  The  definition  in  s.  4,  ante,  applies  :  756  :  R.  v.  fjuoie,  39  W.  R.  008  ;  Wilkinson 

Fenvii-li  v.  Croi/Jon,  1891,  2  g.  }',.  216.  v.  llamJa/,  1903,  2  Ch.  695. 
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Sect.  150. 


Exemption 
from  expenses 
under  last 
section  of  in- 
cumbent of 
church,  etc. 


Power  to  re- 
quire gas  and 
water  pipes  to 
be  moved. 


If  such  notice  is  not  complied  with,  the  urban  authority  may,  if  they  think  fit, 
.  execute  the  works  (m)  mentioned  or  referred  to  therein  ;  and  may  recover  in  a 
summary  manner  (»)  the  expenses  incurred  by  them  in  so  doing  (o)  from  the 
owners  (p)  in  default,  according  to  the  frontage  of  their  respective  premises,  (</) 
and  in  such  proportion  as  is  settled  by  the  surveyor  (r)  of  the  urban  authority,  (s) 
or  (in  case  of  dispute)  by  arbitration  in  manner  provided  by  this  Act ;  (t)  or  the 
urban  authority  may  by  order  declare  the  expenses  so  incurred  to  be  private 
improvement  expenses.  («) 

The  same  proceedings  may  be  taken,  and  the  same  powers  may  be  exercised, 
in  respect  of  any  street  or  road  of  which  a  part  is  or  may  be  a  public  footpath 
or  repairable  by  the  inhabitants  at  large  as  fully  as  if  the  whole  of  such  street 
or  road  was  a  highway  not  repairable  by  the  inhabitants  at  large,  (a;) 

151.  The  incumbent  or  minister  of  any  church  chapel  or  place  appropriated 
to  public  religious  worship,  which  is  now  by  law  exempt  from  rates  for  the 
Belief  of  the  poor,  shall  not  be  liable  to  any  expenses  under  the  last  preceding 
section,  as  the  owner  or  occupier  of  such  church  chapel  or  place  or  of  any 
churchyard  or  burial  ground  attached  thereto,  nor  shall  any  such  expenses  be 
deemed  to  be  a  charge  on  such  church  chapel  or  other  place,  or  on  such 
churchyard  or  burial  ground,  or  to  subject  the  same  to  distress  execution  or 
other  legal  process ;  and  the  urban  authority  may,  if  they  think  fit,  undertake 
any  works  from  the  expenses  of  which  any  such  incumbent  or  minister  is 
hereby  exempted,  (y) 

153.  Where  for  any  purpose  of  this  Act  any  urban  authority  deem  it  neces- 
sary to  raise  sink  or  otherwise  alter  the  situation  of  any  water  or  gas  pipes 
mains  plugs  or  other  waterworks  or  gasworks  laid  in  or  under  any  street,  they 
may  by  notice  in  writing  require  the  owner  of  the  pipes  mains  plugs  or  works 
to  raise  sink  or  otherwise  alter  the  situation  of  the  same  in  such  manner  and 
within  such  reasonable  time  as  is  specified  in  the  notice ;  the  expenses  of  or 


(«»)  They  cannot  alter  the  respective 
widths  of  the  carriage-way  and  footway : 
Robertson  v.  Bristol,  1900,  2  Q.  B.  198. 

(n)  The  six  months'  limitation  within 
which  the  matter  must  be  determined  by 
the  justice  does  not  begin  to  run  until  after 
the  three  months  allowed  by  s.  '257  for 
disputing  the  apportionment,  Jacamh  v. 
Dodgson,  32  L.  J.  M.  C.  113;  but  a  charge 
on  the  premises  may  be  enforced  any  time 
within  twelve  years :  Hornscy  v.  Monarch 
Society,  24  Q.  B.  D,  1.  The  apportionment 
may  be  disputed  where  made  with  respect 
to  more  than  one  street :  Shanklin  v. 
Millar,  5  C.  P.  D.  272.  As  to  what  is 
sufficient  notice  of  dispute,  see  Folkestone  v. 
Brooks,  1893,  2  Ch.  22.  It  must  be 
between  a  particular  owner  or  owners  and 
the  authority:  Tunbridge  v.  Ackro>/d, 
:,  Ei.  D.  199. 

(o)  There  may  be  a  variation :  Acton  v. 
Lcwsey,  11  A.  C.  93.  It  may  still  be 
shown  that  it  is  repairable  by  the  inha- 
bitants: Jics/xth  v.  Athcrtoit,  L.  R.  9 
Q.  B.  4. 

(p)  When  the  works  are  completed: 
Millanlv.  Balby,  1905,  1  K.  B.  60;  /:'.ist 
flam  v.  Aylett,\9Q\  2  K.  B.  22.  As  to 
agreement  with  the  authority  to  do  the 
work,  see  Lewis  v.  Cardiff,  47  L.  J.  M.  C. 


101.  See  also  Wake  v.  Sheffield,  12  Q.  B.  D. 
142 ;  Bournemouth  v.  Watts,  14  16.  87. 

(5)  The  cost  of  the  footway  on  one  side 
may  be  recovered  from  the  frontagers  of 
that  side :  Wakefield  v.  Afander,  5  C.  P.  D. 
248.  The  frontage  must  be  within  the 
district  of  the  authority :  JHomsey  v. 
Birkbeck,  1906,  1  K.  B.  521. 

(r)  The  apportionment  must  not  be  in 
sections:  Whitchurch  v.  Fttlham,  L.  E. 
1  Q.  B.  233. 

(s)  The  remedy  in  case  of  overcharge  is 
appeal  to  the  Local  Government  Board : 
Cook  v.  Ipswich.  L.  11.  6  Q.  B.  451. 

ft)  See  8S.  179-181. 

(u)  The  authority  must  elect  between 
these  courses:  Wilson  v.  Bolton,  L.  11. 
7  Q.  B.  105;  OmUd  v.  Bacup,  50  L.  J. 
M.  C.  44. 

(x)  See  Evans  v.  Newport,  24  Q.  li.  D. 
264;  Charley  v.  Nightingale,  1906,  2  K.  B. 
612.  As  to  private  streets  see  Ilandsworth 
v.  Derringtiiii,  1897,  2  Ch.  433. 

(v)  This  exemption  does  not  apply  to 
trustees  of  n  chapel  and  buildings  not  wholly 
devoted  to  religious  purposes :  Brewis  v. 
Homsei/,  64  L.  t.  288.  See  Ke  Bettcsworth, 
37  Ch.  D.  535;  llowditch  v.  Wakeficld, 
L.  R.  6  Q.  B.  567  ;  Tottenham  v.  Jiowcll, 
15  Ch.  D.  378. 
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connected  with  any  such  alteration  shall  be  paid  by  the  urban  authority;  and  if    Sect   153 
such  notice  is  not  complied  with  the  urban  authority  may  themselves  make  the  — 
alteration  required : 
Provided — 

That  no  such  alteration  shall  be  required  or  made  which  will  permanently 
injure  any  such  pipes  mains  plugs  or  works  or  prevent  the  water  or  gas 
from  flowing  as  freely  and  conveniently  as  usual ;  and 
That  where  under  any  local  Act  of  Parliament  the  expenses  of  or  connected 
with  the  raising  sinking  or  otherwise  altering  the  situation  of  any  water  or 
gas  pipes  mains  plugs  or  other  waterworks  or  gasworks,  are  directed  to  be 
borne  by  the  owner  of  such  pipes  or  works,  his  liability  in  that  respect 
shall  continue  in  the  same  manner  and  under  the  same  conditions  in  all 
respect  as  if  this  Act  had  not  been  passed. 

155.  When  any  house  or  building  situated  in  any  street  in  an  urban  district,  Power  to  regu- 
or  the  front  thereof,  has  been  taken  down,  in  order  to  be  rebuilt  or  altered,  late  line  of 
the  urban  authority  may  prescribe  the  line  in  which  any  house  or  building,  or  building9- 
the  front  thereof,  to  be  built  or  rebuilt  in  the  same  situation  shall  be  erected, 
and  such  house  or  building,  or  the  front  thereof,  shall  be  erected  in  accordance 
therewith.  (2) 

The  urban  authority  shall  pay  or  tender  compensation  to  the  owner  or  other 
person  immediately  interested  in  such  house  or  building  for  any  loss  or  damage 
he  may  sustain  in  consequence  of  his  house  or  building  being  set  back  or  forward, 
the  amount  of  such  compensation,  in  case  of  dispute,  to  be  settled  by  arbitration 
in  manner  provided  by  this  Act  (a) 

158.  Where  a  notice  plan  or  description  of  any  work  is  required  by  any  As  to  com- 
byelaw  made  by  an  urban  authority  to  be  laid  before  that  authority,  the  urban  mencement  of 
authority  shall,  within  one  month  after  the  same  has  been  delivered  or  sent  to  works  *lld. 
their  surveyor  or  clerk,  signify  in  writing  their  approval  or  disapproval  of  the  ^"£1^6 
intended  work  to  the  person  proposing  to  execute  the  same ;  and  if  the  work  contrary  to 
is  commenced  after  such  notice  of  disapproval,  or  before  the  expiration  of  such  tyelaws. 
month  without  such  approval,  and  is  in  any  respect  not  in  conformity  with  any 
byelaw  of  the  urban  authority,  the  urban  authority  may  cause  so  much  of  the 
work  as  has  been  executed  to  be  pulled  down  or  removed,  (b) 

Where  an  urban  authority  incur  expenses  in  or  about  the  removal  of  any 
work  executed  contrary  to  any  byelaw,  such  authority  may  recover  in  a 
summary  manner  the  amount  of  such  expenses  either  from  the  person  executing 
the  works  removed  or  from  the  person  causing  the  works  to  be  executed,  at 
their  discretion. 

Where  an  urban  authority  may  under  this  section  pull  down  or  remove  any 
work  began  or  executed  in  contravention  of  any  byelaw,  or  where  the  beginning 
or  the  execution  of  the  work  is  an  ofience  in  respect  whereof  the  offender  is 
liable  in  respect  of  any  byelaw  to  a  penalty,  the  existence  of  the  work  during 
its  continuance  in  such  a  form  and  state  as  to  be  in  contravention  of  the  byelaw 
shall  be  deemed  to  be  a  continuing  offence,  but  a  penalty  shall  not  be  incurred 

(z)  Not  to  apply  to  buildings  belonging  1891,  1  Ch.  194;  Att.-Oen.  v.  Hatch, 

to  a  railway :  «.  157.  1893,  3  Ch.  36. 

(a)  By  51  &  52  Viet.  c.  52,  ».  3,  build-  (6)  This  power  cannot  be  exercised  with- 

ings  are  not  to  be  brought  forward  beyond  out  giving  the  owner  an  opportunity  of 

the  front  main  wall  of  the  house  or  build-  showing  cause  against  it :  Jfopkins  v. 

ing  on  either  side.  Where  they  are  so,  a  Smethwick,  24  Q.  B.  D.  71:2.  See  Baker 

mandatory  injunction  may  be  granted  v.  1'nrt.^imuth,  3  Ex.  D.  10;  T/tompsunr. 

notwithstanding  the  penalty  imposed  by  t'ailswort/i,  46  J.  P.  21 ;  Slee  v.  UraJfurd, 

the  section  :  Att.-Oen.  v.  WiiMeilon  Co.,  8  L.  T.  431 ;  Jagijar  v.  Doncaster,  54  J.  P. 

1904,  2  Ch.  34.  See  Att.-Ocn.  v.  Edwards,  438. 
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Sect.  158. 

AVhattobe 
deemed  a  new 


Incorporation 
of  certain  pro- 
visions of 
10  &  11  Viet, 
c.  34. 


'n  respect  thereof  after  the  expiration  of  one  year  from  the  day  when  the  offence 
was  committed  or  the  byelaw  was  broken,  (c) 

159.  For  the  purposes  of  this  Act  the  re-erecting  of  any  building  pulled 
down  to  or  below  the  ground  floor,  or  of  any  frame  building  of  which  only  the 
framework  is  loft  down  to  the  ground  floor,  or  the  conversion  into  a  dwelling- 
house  of  any  building  not  originally  constructed  for  human  habitation,  or  the 
conversion  into  more  than  one   dwelling-house  of  a   building  originally  con- 
structed as  one  dwelling-house  only,  shall  be  considered  the  erection  of  a  new 
building,  (rf) 

160.  The  provisions  of  the  Towns  Improvement  Clauses  Act,  1847,  with 
respect  to  the  following  matters,  that  is  to  say, 

(1.)  With  respect  to  naming  the  streets  and  numbering  the  houses  ;  and 

(2.)  With  respect  to  improving  the  line  of  the  streets  and  removing  obstruc- 

tioas;  and 
„      (3.)  With  respect  to  ruinous  or  dangerous  buildings  ;  (e)  and 

(4.)  With  respect  to  precautions  during  the  construction  and  repair  of  the 

sewers  streets  and  houses, 

shall,  for  the  purpose  of  regulating  such  matters  in  urban  districts,  bo  incor- 
porated with  this  Act.  (/) 

Notices  for  alterations  under  the  sixty-ninth,  seventieth,  and  seventy-first 
sections,  directions  nnder  the  seventy-third  section,  and  orders  under  the 
seventy-fourth  section  of  the  said  Towns  Improvement  Clauses  Act,  may,  at 
the  option  of  the  urban  authority,  be  served  on  owners  instead  of  occupiers, 
or  on  owners  as  well  as  occupiers,  and  the  cost  of  works  done  under  any  of 
these  sections  may,  when  notices  have  been  so  served  on  owners,  be  recovered 
from  owners  instead  of  occupiers;  and  when  such  cost  is  recovered  from 
occupiers  so  much  thereof  may  be  deducted  from  the  rent  of  the  premises 
where  the  work  is  done  as  is  allowed  in  the  case  of  private  improvement  rates 
mi.  lor  this  Act.  (g) 

10  &  11  Viet.  c.  34  (The  Towns  Improvement  Clauses  Act,  1847) 

Miming  streets.        And  with  respect  to  naming  the  streets  and  numbering  the  houses,  be  it 
enacted  as  follows  : 

64.  The  commissioners  shall  from  time  to  time  cause  the  houses  and 
buildings  in  all  or  any  of  the  streets  to  be  marked  with  numbers  as  they  think 
fit,  and  shall  cause  to  be  put  up  or  painted  on  a  conspicuous  part  of  some 
house,  building,  or  place,  at  or  near  each  end,  corner,  or  entrance  of  every  such 
street,  the  name  by  which  such  street  is  to  be  known  ;(7i)  and  every  person 
who  destroys,  pulls  down,  or  defaces  any  such  number  or  name,  or  puts  up 


Houses  to  be 
numbered  and 
streets  named. 


Penalty  for 
defacing  num- 
bers or  names, 
or  putting  up 

others. 


(c)  See  also  10  &  11  Viet.  c.  84,  ss.  7.r., 
77  ;  :>1  &  52  Viet.  c.  52,  ».  3. 

((/)  A  re-erection  is  included :  IlMs  v. 
Am.r,  L.  R.  9  C.  P.  30,  but  not  an  ad- 
dition: Shiel  v.  F'iMl'Tlimd,  30  L.  J.  M.  C. 
215.  See  7  Kd.  VII.  c.  53,  s.  '..'3,  ;>os(. 

(,•)  By  51!  &  54  Viet.  c.  70  (Housing  of 
tlic  Working  Classes  Act,  1890),  s.  34, 
where  an  order  for  the  demolition  of  a 
I. ii. Miii'  unlit  for  habitation  has  been 
made  tin-  owner  thereof  shall  within  three 
months  after  service  of  the  order  proceed 
tn  take  down  ami  remove  the  building  and 
if  the  owner  fails  therein  the  local  autho- 
rity shall  proceed  to  take  down  and  remove 


the  building  and  shall  sell  the  materials 
and  after  deducting  the  expenses  incident 
to  such  taking  down  and  removal  pay  over 
the  balance  of  money  (if  any)  to  the  owner. 
Sec  also  3  Ed.  VII.  c.  39,  s.  8. 

(/)  See  infra. 

(g)  With  regard  to  the  supply  of  gas  by 
I".  :il  authorities,  see  ss.  161  and  162,  and 
as  to  electric  light,  see  45  &  46  Viet.  c.  50, 
ss.  1'J.  IS,  21,  and  24  and  62  &  63  Viet.  c. 
19.  These  last-mentioned  Acts  apply  to 
S.  &  I. 

(A)  See  Andirson  v.  7>«W,«,  15  I..  H.  Ir. 
510;  CW//HS  v.  JJvrnsfy,  l'J01,2  K.  15.  180. 
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am-  number  or  name  different  from  the  number  or  name  put  up  by  the  commis-     Sect   64 
sioners,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  such  _ 
offence. 

65.  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  mark  Numbers  of 
their  houses  with  such    numbers  as  the  commissioners  approve  of,  and  shall  houses  to  be 
renew  such  numbers  as  often  as  they  become  obliterated  or  defaced  ;  and  every  renew.e"  °)" 
such  occupier  who  fails,  within  one  week  after  notice  for  that  purpose  from  penalty  for 
the  commissioners,  to   mark  his   house  with   a  number  approved    of  by  the  neglect. 
commissioners,  or  to  renew  such  number  when  obliterated,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings,  and  the  commissioners  shall  cause  such 
numbers  to  be  marked  or  to  be  renewed,  as  the  case  may  require,  and  the 
expense  thereof  shall  be  repaid  to  them  by  such  occupier,  and  shall  be  recover- 
able as  damages. 

And   with   respect  to   improving   the   line   of  the   streets,   and   removing     Improrinif 
obstructions,  be  it  enacted  as  follows  :  streets. 

(56.  The   commissioners    may   allow,   upon  such  terms   as    they   think   fit,  Houses  may  be 
any  building  within  the  limits  of  the  special   Act  to  be  set  forward,  for  im-  set  forward  for 

proving  the  line  of  the  street  in  which  such  building,  or  any  building  adjacent  imProvlng  line 
.....  ol  strs6ts. 

thereto,  is  situated. 

67.  The  commissioners   may  agree  with  the  owners  of  any  lands  within  Commissioners 
the  limits  of  the  special  Act  for  the  absolute  purchase  thereof,  for  the  purpose  may  purchase 
of  widening,  enlarging,  or  otherwise  improving  any  of  the  streets,  and  they  shall  )a»<lsforwiden- 
resell  any  parts  of  the  land  so  purchased  which  shall   not  bo  wanted  for  the  and  ge||  tne 
enlargement  of  the  street.  parts  not 

68.  When  any  house  or  building,  any  part  of  which  projects  beyond  the  wantej- 
regular   line  of  the  street,  or  beyond   the  front  of  the  house  or  building  on  Houses  pro- 

" 


cither  side  thereof,  has  been  taken  down  in  order  to  be  rebuilt  or  altered,  the  Jfctm? 

.    .  .  '          line  of  street, 

commissioners  may  require  the  same  to  be  set  backwards  to  or  toward  the  line  when  taken 

of  the  street,  or  the  line  of  the  adjoining  houses  or  buildings,  in  such  manner  as  down,  to  be 
the  commissioners  direct,  for  the  improvement  of  such  street  :  Provided  always,  set  bac'£' 
that  the  commissioners  shall  make  full  compensation  to  the  owner  of  any  such  Compensation 
house  or  building  for  any  damage  he  thereby  sustains,  (t)  to  be  made< 

69.  The  commissioners  may  give  notice  to  the  occupier  of  any  house  or  Future  pro- 
liiiilding  to  remove  or  alter  any  porch,  shed,  projecting  window,  (j)  step,  cellar,  jections  of 

cellar  door  or  window,  sign,  sign  post,  sign  iron,  showboard,  window  shutter.  ho"ses>  eto-' 

to  u6  rcniov6(l 
wall,  gate,  or  fence.  (K)  or  any  other  obstruction  or  projection  erected  or  placed,  on  notjce. 

after  the.  passing  of  the  special  Act,  against  or  in  front  of  any  house  or  building 

within  the  limits  of  the  special  Act,  and  which  is  an  obstruction  to  the  safe  and 

convenient  passage  along  any  street;  and  such  occupier  shall,  (T)  within  fourteen 

days  after  the  service  of  such  notice  upon  him,  remove  such  obstruction,  or 

alter  the  same  in  such  manner  as  shall  have  been  directed  by  the  commis- 

sioners, and  in  default  thereof  shall  be  liable  to  a  penalty  not  exceeding  forty 

shillings  ;   and  the  commissioners  in  such  case  may  remove  such  obstruction 

or  projection,  and  the  expense  of  such  removal   shall  be  paid  by  the  occupier  penalty  for 

so  making  default,   and   shall   be  recoverable  as  damages  :   Provided  always,  neglect. 

that,  except  in  the  case  in  which  such  obstructions  or  projections  were  made  or  Occupier 

put  up  by  the  occupier,  such  occupier  shall  be  entitled  to  deduct  the  expense  "m< 

of  removing  the  same  from  the  rent  payable  by  him  to  the  owner  of  the  house  not      t       \i- 

or  hiiiMiiiL'.  him  may  de- 

(0  See  AmHitnJ  v.  Wett  minster,  I.  R.  (/)  If  lie  object  he  nhould  apply  to  the  J  uc'  "{*nse 

7  Oh.  B97.  loral  authority  to  be  heard  :  Att.-den.  v. 

f  /  )  /.'.  v.  /«  ihnm,  17  Q.  B.  884.  //«,/«•,  1893,  3  Ch.  483  ;  and  see  Bags/,<i,r 

(*)  Konrerie  v.  Mile*,  1  11.  &  Ad.  v.  Jtuxlon,  1  Ch.  D.  -'-JO. 
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Sect.  70. 

Commissioners 
may  cause 
existing  pro- 
jections to  be 
removed,  on 
giving  notice 
and  making 
compensation. 

Doors,  etc.,  in 
future  not  to 
be  made  to 
open  outwards, 
except  when 
so  allowed  in 
case  of  public 
buildings. 


Existing  doors, 
etc.,  opening 
outwards  may 
be  altered. 


Jluinoiif  or 
dangerous 


Ruinous  or 
dangerous 
buildings  to 
be  taken  down 
or  secured  by 
owners,  etc. 


On  neglect  of 
owner,  etc., 
justices,  on 
complaint  of 
surveyor,  may 
make  an  order 
for  buildings 
to  be  taken 
down,  etc. 


And  on  default 
of  owner,  etc., 
commissioners 
may  takedown, 
etc.,  buildings, 


70.  If  any  such  obstructions  or  projections  were  erected  or  placed  against 
or  in  front  of  any  house  or  building  in  any  such  street  before  the  passing  of  the 
special  Act,  the  commissioners  may  cause  the  same  to  be  removed  or  altered 
as  they  think  lit ;  provided  that  they  give  notice  of  such  intended  removal  or 
alteration  to  the  occupier  of  the  house  or  building  against  or  in  front  of  which 
such  obstruction  or  projection  shall  be  thirty  days  before  such  alteration  or 
removal  is  begun,  and,  if  such  obstructions  or  projections  shall  have  been  law- 
fully made,  they  shall  make  reasonable  compensation  to  every  person  who 
suffers  damage  by  such  removal  or  alteration. 

71.  All  doors,  gates,  and  bars  put  up  after  the  passing  of   the  special 
Act  within  the  limits  thereof,  and  which  open  upon  any  street,  shall  be  hung 
or  placed  so  as  not  to  open  outwards,  except  when,  in  the  case  of  public 
buildings,  the  commissioners  allow  such  doors,  gates,  or  bars  to  be  otherwise 
hung  or  placed ;   and  if,  except  as  aforesaid,  any  such  door,  gate,  or  bar  be 
Jiung  or  placed  so  as  to  open  outwards  on  any  street,  the  occupier  of  such 
house,  building,  yard,  or  land  shall,  within  eight  days  after  notice  from  the 
commissioners  to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open 
outwards;  and  in  case  lie  neglect  so  to  do,  the  commissioners  may  make  such 
alteration,  and  the  expenses  of  such  alteration  shall  be  paid  to  the  commis- 
sioners by  such  occupier,  and  shall  be  recoverable  from  him  as  damages,  and  he 
shall,  in  addition,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

72.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the  special 
Act  hung  so  as  to  open  outwards  upon  any  street,  the  commissioners  may 
alter  the  same,  so  that  no  part  thereof  when  open  shall  project  over  any 
public  way. 

73.  [Coverings  for  cellar  doors  to  be  made  by  occupiers.] 

74.  [Waterspouts  to  be  affixed  to  houses  or  buildings,  to  prevent  water  from 
falling  into  street  or  footpath.] 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted  as 
follows  : 

75.  If  any  building    or   wall,  or  anything   affixed   thereon,   within   the 
limits  of  the  special  Act,  be  deemed  by  the  surveyor  of  the  commissioners  to 
be  in  a  ruinous  state,  and  dangerous  to  passengers  or  to  the  occupiers  of  the 
neighbouring  buildings,  such  surveyor  shall  immediately  cause  a  proper  hoard 
or  fence  to  be  put  up  for  the  protection  of  passengers,  and  shall  cause  notice 
in  writing  to  bo  given  to  the  owner  of  such  building  or  wall,  if  he  be  known 
and  resident  within  the  said  limits,  and  shall  also  cause  such  notice  to  be  put 
on  the  door  or  other  conspicuous  part  of  the  said  premises,  or  otherwise  to  be 
given  to  the  occupier  thereof,  if  any,  requiring  such  owner  or  occupier  forthwith 
to  take  down,  secure,  or  repair  such  building,  wall,  or  other  thing,  as  the  case 
shall  require ;  and  if  such  owner  or  occupier  do  not  begin  to  repair,  take  down, 
or  secure  such  building,  wall,  or  other  thing  within  the  space  of  three  days  after 
any  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and  complete  such 
repairs,  or  taking  down  or  securing,  as  speedily  as  the  nature  of  the  case  will 
admit,  the  said  surveyor  may  make  complaint  thereof  before  two  justices,  and 
it  shall  be  lawful  for  such  justices  to  order  the  owner,  or  in  his  default  the 
occupier  (if  any),  of  such  building,  wall,  or  other  thing,  to  take  down,  rebuild, 
repair,  or  otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  same,  or 
such  part  thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within  a  time 
to  be  fixed  by  such  justices ;  and  in  case  the  same  be  not  taken  down,  repaired, 
rebuilt,  or  otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or  occu- 
pier can  be  found  on  whom  to  serve  such  order,  the  commissioners  shall  with  all 
convenient  speed  cause  all  or  so  much  of  such  building,  wall,  or  other  thing  as 
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shall  be  in  a  ruinous  condition,  and  dangerous  as  aforesaid,  to  be  taken  down,     Sect.  75. 
repaired,  rebuilt,  or  otherwise  secured,  in  such  manner  as  shall  be  requisite ;  — 


and  all  the  expenses  of  putting  up  every  such  fence,  and  of  taking  down,  repair-  and  recOTel" 
ing,  rebuilding,  or  securing  such  building,  wall,  or  other  thing,  shall  be  paid  by  ( 


the  owner  thereof.  (>/*) 

76.  [If  owner  is  within  limits  of  Act  and  refuses  to  pay  expenses,  they  may 
be  levied  by  distress.] 

77.  If  such  owner   cannot  be  found  within   the   said  limits,  or  sufficient  If  owner  can- 
distress  of  his  goods  and  chattels  within  the  said  limits  cannot  be  made,  the  *?*^*  foun^ 

..         .   .  .1.1  i-        r  it.   •    •  *     i-  within  the 

commissioners,  after  giving  twenty-eight  days  notice  of  their  intention  to  do  so,  ]jmjts  or  fas- 

by  posting  a  printed  or  written  notice  in  a  conspicuous  place  on  such  building  tress  cannot 
or  on  the  land  whereon  such  building  stood,  may  take  such  building  or  land,  bejmade, 
provided  that  such  expenses  be  not  paid  or  tendered  to  them  within  the  said 
twenty-eight  days,  making  compensation  to  the  owner  of  such  building  or  land  house"  or"  " 
in  the  manner  provided  by  the  Lands  Clauses  Consolidation  Act,  1845,  in  the  ground, making 
case  of  lands  taken  otherwise  than  with  the  consent  of  the  owners  and  occupiers  compensation 
thereof,  and  the  commissioners  shall  be  entitled  to  deduct  out  of  such  compensa-  j,    g  ^  9  yict 
tion  the  amount  of  the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  c.  18,  but 
dispose  of  the  said  building  or  land  for  the  purposes  of  this  Act.  deducting  their 

78.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the  same,  el    ".'li'tJ,110 
be  pulled  down  by  virtue  of  the  powers  aforesaid,   the   commissioners  may  houses,  etc. 
sell  the  materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled  down,  and  Commissioners 
apply  the  proceeds  of  such  sale  in  payment  of  the  expenses  incurred  in  respect  may  sell  the 
of  such  house  or  building ;    and  the  commissioners  shall  restore  any  overplus  materials 
arising  from  such  sale  to  the  owner  of  such  house  or  building,  on  demand  ;   ^.r  ^ 
nevertheless,  the   commissioners,  although   they   sell   such   materials  for  the  restoring  to 
purposes  aforesaid,  shall  have  the  same  remedies  for  compelling  the  payment  the  owner 

of  so  much  of  the  said  expenses  as  may  remain  due  after  the  application  of  the  the  overplus 
proceeds  of  such  sale  as  are  herein-before  given  to  them  for  compelling  the  pay-  "he'salc 
ment  of  the  whole  of  said  expenses. 

And  with  respect  to  precautions  during  the  construction  and  repair  of  the     Precautions 
sewers,  streets,  and  houses,  be  it  enacted  as  follows  :  during  repairs. 

79.  The    commissioners   shall,   during  the   construction   or   repair   of  any  Houses  to  be 
of  the  streets  vested  in  them,  and  during  the  construction  or  repair  of  any  protected,  and 
sewers  or  drains,   take  proper  precaution  for  guarding  against  accident,  by  t)ars  *°  ^e 
shoreing-up  and  protecting  the  adjoining  houses,  and  shall  cause  such  bars  or  streets  ,iuring 
chains  to  be  fixed  across  or  in  any  of  the  streets,  to  prevent  the  passage  of  repairs  or 
carriages  and  horses  while  such  works  are  carried  on,  as  to  them  shall  seem  alterations, 
proper;  and  the  commissioners  shall  cause  any  sewer  or  drain  or  other  works,  *r      '^^j 
during  the  construction  or  repair  thereof  by  them,  to  be  lighted  and  guarded  aj  night. 
during  the  night,  so  as  to  prevent  accidents  ;  and  every  person  who  takes  down,  penaity  for 
alters,  or  removes  any  of  the  said  bars  or  chains,  or  extinguishes  any  light,  removing 
without  the  authority  or  consent  of  the  commissioners,  shall  for  every  such  oars>  etc> 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

80.  [Hoards  to  be  set  up  during  repairs ;  with  footways  for  passengers ;  and 
to  be  lighted  at  night.]  (n) 

81.  [When   building    materials,   etc.   are   deposited   or  excavations    made 
in  streets,  the  same  shall  be  lighted  at  night,  and  fenced,  until  removed  or 
filled  up.] 

(m)  See    Crisp    v.   LowJon  C.C.,  1899,       p.  311,  and  BraJbee  v.  Christ's  Hospital, 
1  (I.  B.  720.  4  M.  &  G.  714. 

(/,;  See  53  &  54  Viet.  c.  59,  s.  34,  post, 
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Sect.  83. 

Commissioners 
shall  cause 
dangerous 
places  to  be 
repaired  or 
inclosed. 

Expenses  shall 
be  recoverable 
from  owners 
of  premises. 


83.  If  any  building  or  hole  (o)  or  any  other  place  near  any  street  be,  for 
want  of  sufficient  repair,  protection,  or  inclosurc,  dangerous  to  the  passengers 
along  such  street,  the  commissioners  shall  cause  the  same  to  lie  repaired,  pro- 
tected, or  inclosed,  so  as  to  prevent  danger  therefrom  ;  and  the  expenses  of 
such  repair,  protection,  or  inclosurc  shall  be  repaid  to  the  commissioners  by 
the  owner  of  the  premises  so  repaired,  protected,  or  inclosed,  and  shall  be 
recoverable  from  him  as  damages. 

Public  Health  Act,  1875  (continued) 
Markets  and  Slaughter-houses  (p) 

166.  [Urban  authority  may  provide  markets.] 

But  no  market  shall  be  established  in  pursuance  of  this  section  so  as  to  inter- 
fere with  any  rights  powers  or  privileges  enjoyed  within  the  district  by  any 
person  without  his  consent. 

Incorporation^  167.  For  the  purpose  of  enabling  any  urban  (y)  authority  to  establish  or  to 
of  provisions  regulate  markets,  there  shall  be  incorporated  with  this  Act  the  provisions  o'' 
c .14,  alto  Ct' the  Markets  and  FairB  Clauses  Act,  1847,  in  so  far  as  the  same  relate  to 
markets.  markets  ;  that  is  to  say,  ,  .  . 

With  respect  to  the  stallages  rents  and  tolls  :  (»•) 

Provided  that  all  tolls  leviable  by  an  urban  authority  in  pursuance  of  this 
section  shall  be  approved  by  the  Local  Government  Board. 

Police  Regulations 


Incorporation  171.  The  provisions  of  the  Towns 

<if  certain  pro-  to  the  following  matters,  (namely.) 
visions  of 

10  &  11  Viet.        (<j)  Does  not  apply  to  a  goit  running 
c.  89.  by  a  public  footpath :  Wilson  v.  Hali/ux, 

L.  R.  3  Ex.  114. 

(/>)  By  10  &  11  Viet.  c.  14  (the  Markets 
and  Fairs  Clauses  Act,  1847),  s.  20,  the 
inspector  of  provisions  of  any  market  or 
fair  or  any  officer  appointed  by  the  under- 
takers for  that  purpose  may  at  all  times 
of  the  day  with  or  without  assistants  enter 
into  and  inspect  all  buildings  erected  or 
set  apart  by  the  undertakers  for  slaughter- 
ing cattle  and  examine  whether  any  cattle 
or  the  carcase  of  any  cattle  is  deposited 
there ;  and  in  case  such  officer  shall  find 
any  cattle  or  the  carcase  or  part  of  the 
carcase  of  any  such  cattle  which  shall 
appear  unfit  for  the  food  of  man  he  may 
seize  and  carry  the  same  before  a  justice. 
By  10  &  11  Viet.  c.  34,  s.  131,  incorporated 
with  this  Act  by  s.  169,  a  like  power  is 
conferred  on  the  inspector  of  nuisances, 
the  officer  of  health  or  any  other  otiicer 
appointed  by  the  commissioners,  i.e.  the 
persons  appointed  to  carry  out  the  special 
Act,  i.e.  any  Act  passed  thereafter  for  the 
improvement  of  towns,  for  that  purpose. 
As  to  knackers' yards,  see  20  Geo.  III.  c.  71, 
s.  7.  As  to  salmon  trout  and  char,  see 
55  &  56  Viet.  c.  50.  s.  .'!,  post,  p.  437. 

(7)  As  to  rural  authorities,  see  8  Ed.  VII. 
c.  U. 

(r)  By  section  38  of  that  Act  if  any 


Police  Clauses  Act,  1847,  (.s)  with  respect 


person  liable  to  the  payment  of  any  stallage 
rent  or  toll  authorized  by  this  or  the 
special  Act,  i.e.  any  Act  thereafter  passed 
authorizing  the  construction  or  regulation 
of  a  market  or  fair  and  with  which  this 
Act  shall  be  incorporated,  to  be  taken 
do  not  pay  the  same  when  demanded  the 
undertakers  or  their  lessee  or  any  person 
authorized  by  the  undertakers  or  their 
lessee  to  collect  the  same  may  levy  the 
same  in  England  or  Ireland  by  distress  and 
in  Scotland  by  poinding  and  sale  of  all  or 
any  of  the  cattle  or  other  articles  in  the 
market  belonging  to  the  person  liable  to 
pay  such  stallage  rent  or  toll  or  under  his 
charge,  or  such  tolls  may  be  recovered  in 
any  court  having  competent  jurisdiction. 
See  Turquay  v.  Jinrriiti/c,  48  3.  P.  71.  The 
section  docs  not  apply  to  a  licensed 
hawker:  Llandiidnu  V.  Hughes,  1900, 
1  Q.  B.  472,  unless  acting  in  breach  of  his 
license :  HWm'cA  v.  Gardiner,  1895,  '2  Q.  B. 
497;  nor  to  selling  in  one*s  own  dwell- 
ing place  or  shop.  See  Londonderry  v. 

M'i.lhinnij,\.  K.  y  C.  L.  61;  Ntwtvmnrdt 

v.   II  •<«,/«,'  11  il,.  506. 

I'.y  41  &  42  Viet,  c.49,  s.  86, every  clerk 
or  toll  collector  of  any  public  market  in 
Great  Britain  at  all  reasonable  times  may 
weigh  or  measure  all  goods  offered  or 
exposed  for  sale  in  any  such  market. 

(s)  See  post,  p.  414. 
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(1.)  With  respect  to  obstructions  and  nuisances  in  the  streets  ;  and  Sect.  171. 

(2.)  With  respect  to  fires ;  (<)  and 

(3.)  With  respect  to  places  of  public  resort ;  and 

(4.)  With  respect  to  hackney  carriages ;  («)  and 

(5.)  With  respect  to  public  bathing ;  (x) 

shall,  for  the  purpose  of  regulating  such  matters  in  urban  districts,  be  incor- 
porated with  this  Act. 

The  expression  in  the  provisions  so  incorporated  "the  superintendent 
constable,"  and  the  expression  '•  any  constable  or  other  officer  appointed  by 
virtue  of  this  or  the  special  Act,"  shall,  for  the  purposes  of  this  Act,  respectively 
include  any  superintendent  of  police,  and  any  constable  or  officer  of  police 
acting  for  or  in  the  district  of  any  urban  authority  :  and  the  expression  "within 
the  prescribed  distance  "  shall  for  the  purposes  of  this  Act  mean  within  any 
urban  district.! 

Notwithstanding  anything  in  the  provisions  so  incorporated,  a  license  granted 
to  the  driver  of  any  hackney  carriage  in  pursuance  thereof  shall  be  in  force 
for  one  year  only  from  the  date  of  the  license,  or  until  the  next  general  licensing 
meeting  where  a  day  for  such  meeting  is  appointed. 

PART  VII 
Legal  Proceedings 

'J57.  Where  any  local  authority  have  incurred  expenses  for  the  repayment  Recovery  of 
whereof  the  owner  of  the  premises  for  or  in  respect  of  which  the  same  arc  incurred  expenses  by 
is  made  liable  under  this  Act  or  by  any  agreement  with  the  local  authority,  such 
expenses  may  be  recovered,  together  with  interest  at  a  rate  not  exceeding  rive 
jiounds  per  centum  per  annum,  from  the  date  of  service  of  a  demand  for  the 
same  till  payment  thereof,  from  any  person  who  is  the  owner  of  such  premises 
when  the  works  are  completed  for  which  such  expenses  have  been  incurred,  and 
until  recovery  of  such  expenses  and  interest  the  same  shall  be  a  charge  on  the 
premises  in  respect  of  which  they  were  incurred.  In  all  summary  proceedings 


(f)  The  fire  brigade  may  exclude  from 
the  premises  persons  who  interfere  with 
their  operations :  B.  v.  Seynoldi,  1893, 
2  Q.  B.  75. 

(«)  See  52  &  53  Viet.  c.  14. 

(x)  By  9  &  10  Viet.  c.  74,  s.  38,  for  the 
recovery  of  the  charges  at  ...  wash- 
houses  the  officers  servants  and  others 
having  the  management  thereof  may  detain 
the  clothes  brought  to  be  washed  or  other 
goods  and  chattels  of  any  person  refusing 
to  pay  the  charge  to  which  such  person 
may  be  liable  or  any  part  thereof  till  full 
payment  thereof  be  made,  and  in  case  such 
payment  be  not  made  within  seven  days 
may  sell  such  clothes  goods  and  chattels 
or  any  of  them  returning  the  surplus  pro- 
ceeds of  such  sale  after  deducting  the 
unpaid  charge  and  the  expenses  of  such 
detention  and  sale,  and  the  unsold  articles 
if  any  on  demand,  to  such  person.  See 
also  10  &  11  Viet.  c.  01,  s.  7.  By  41  & 
4-J  Viet.  c.  14,  s.  10,  the  council  and  the 
commissioners  respectively  and  their  re- 
spective servants  and  agents  may  remove 
any  person  offending  against  any  of  the 
bye-laws  made  under  this  Act  or  the 


recited  Acts  or  any  of  them ;  and  any  bath 
or  wnshhouse  or  open  bathing  place  or 
covered  swimming  bath  established  under 
this  Act  or  the  recited  Acts  or  any  of  them 
shall  be  taken  to  be  a  public  and  open 
place  so  as  to  make  offences  against  decency 
therein  criminal  offences.  By  s.  11  the 
same  persons  may  refuse  admittance  to 
any  bath  washhouse  open  bathing  place  or 
covered  swimming  bath  or  any  of  them  to 
any  person  (1.)  who  shall  have  been  con- 
victed of  wilfully  disobeying  any  of  the 
bye-laws  in  such  bath  etc.,  (2.)  who  shall 
have  been  convicted  of  any  offence  against 
public  decency  in  any  such  baths  etc.  as 
aforesaid. 

In  the  case  of  museums  and  gymnasiums, 
by  54  &  55  Viet,  c  22,  s.  7  (2.)  the  urban 
authority  may  make  byelaws  for  regulat- 
ing the  conduct  of  persons  admitted  to  the 
museum  or  gymnasium,  and  may  by  any 
such  byelaw  provide  for  the  removal  from 
the  museum  or  gymnasium  of  any  person 
infringing  any  such  byelaw  by  any  officer 
of  the  urban  authority  or  by  any  constable. 
Anil  see,  as  to  libraries  and  art  schools, 
1  Ed.  Vll.  c.  19,  ss.  3,  13. 
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Sect.  257. 


Compensation 
in  case  of 
damage  by 
local  autho- 
rity. 


As  to  con- 
struction of 
incorporated 

Acts. 


by  a  local  authority  for  the  recovery  of  expenses  incurred  by  them  in  workti  of 
private  improvement,  the  time  within  which  such  proceedings  may  be  taken  shall 
be  reckoned  from  the  date  of  the  service  of  notice  of  demand,  (y) 

Where  such  expenses  have  been  settled  and  apportioned  by  the  surveyor  of 
the  local  authority  as  payable  by  such  owner,  such  apportionment  shall  be  binding 
and  conclusive  on  such  owner,  unless  within  three  months  from  service  of  notice 
on  him  by  the  local  authority  or  their  surveyor  of  the  amount  settled  by  the 
surveyor  to  be  due  from  such  owner,  he  shall  by  written  notice  dispute  the  same. 
The  local  authority  may,  by  order,  declare  any  such  expenses  to  be  payable 
by  annual  instalments  within  a  period  not  exceeding  thirty  years,  with  interest 
at  a  rate  not  exceeding  five  pounds  per  centum  per  annum,  until  the  whole 
amount  is  paid ;  and  any  such  instalments  and  interest,  or  any  part  thereof,  may 
be  recovered  in  a  summary  manner  from  the  owner  or  occupier  for  the  time  being 
of  such  premises,  and  may  be  deducted  from  the  rent  of  such  premises,  in  the 
same  proportions  as  are  allowed  in  the  case  of  private  improvement  rates  under 
.  this  Act.  («) 

PART  X 
Miscellaneous 

305.  [Entry  on  lands  for  the  purposes  of  Act  under  order  of  justices.] 
308.  Where  any  person  sustains  any  damage  (a)  by  reason  of  the  exercise  of 
any  of  the  powers  of  this  Act,  (6)  in  relation  to  any  matter  as  to  which  he  is  not 
himself  in  default,  full  compensation  shall  be  made  to  such  person  by  the  local 
authority  exercising  such  powers  ;  and  any  dispute  as  to  the  fact  of  damage  or 
amount  of  compensation  shall  be  settled  by  arbitration  in  manner  provided  by 
this  Act,  (c)  or  if  the  compensation  claimed  does  not  exceed  the  sum  of  twenty 
pounds,  the  same  may  at  the  option  of  either  party  be  ascertained  by  and 
recovered  before  a  court  of  summary  jurisdiction,  (d) 

316.  In  the  construction  of  the  provisions  of  any  Act  incorporated  with  this 
Act  the  term  "  the  special  Act "  includes  this  Act ;  the  term  "  the  limits  of  the 
special  Act "  means  the  limits  of  district ;  and  the  urban  or  rural  authority  shall 
be  deemed  to  be  "  the  promoters  of  the  undertaking,"  "  the  commissioners,"  or 
"  the  undertakers,"  as  the  case  may  be. 


Saving  of 
works  and 
property  of 
certain  autho- 
rities, and  for 
navigation  and 
water  rights, 
etc. 


PART  XI 

Saving  Clauses 

327.  Nothing  in  this  Act  shall  be  construed  to  authorize  any  local  authority — 

(1.)  To  use  injure  or  interfere  with  any  sluices  floodgates  sewers  groynes  or 

sea  defences  or  other  works,  already  or  hereafter  made  under   the 

authority  of  any  commissioners  of  sewers  appointed  by  the  Crown,  or 


(y)  Notice  of  apportionment  is  not 
sufficient :  Grece  v.  Hunt,  2  Q.  B.  D.  389. 
As  to  service  of  notices,  etc.,  see  s.  '267. 

(z)  See  7  Ed.  VII.  c.  53,  s.  40. 

(a)  See  Southampton  Co.  V.  Local  Board, 
8  E  &  B.  801.  As  to  nuisance,  see  Barnett 
v.  Eccles,  1900,  2  Q.  B.  423;  Dent  v. 
Bournemouth,  66  L.  J.  Q.  B.  395,  and 
temporary  nuisance:  Harrison  v.  South- 
work,  1891,  2  Ch.  409.  As  to  paving,  etc., 
R.  v.  Wallascy,  L.  R.  4  Q.  B.  351 ;  Nutter 
v.  Accrington,  4  Q.  B.  D.  375 ;  Burgess  v. 


Korthwich,  6  i&.  264;  Durrant  v.  SranA- 
some,  1897,  2  Ch.  291. 

(&)  Does  not  apply  where  the  acts  are 
done  on  land  not  the  property  of  the 
claimant :  Hurton  v.  Culwyn,  1908, 1  K.  B. 
327. 

(c)  See  ss.  179-181. 

(d)  See    Walshaio  v.    Brighouse,   1899, 
2  Q.  B.  286.     As  to  mines,  see  Re  Dudley 
Corporation,  8  Q.  B.  D.  86,  and  46  &  47 
Viet.  c.  37. 
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any  sewers  or  other  works  already  or  hereafter  made  and  used  by  any 
body  of  persons  or  person  for  the  purpose  of  draining  preserving  or 
improving  land  under  any  local  or  private  Act  of  Parliament,  or  for 
the  purpose  of  irrigating  land  ;  or, 

(2.)  To  disturb  or  interfere  with  any  lands  or  other  property  vested  in  the 
Lord  High  Admiral  of  the  United  Kingdom  or  the  Commissioners  for 
executing  the  office  of  the  Lord  High  Admiral  for  the  time  being  or  in 
Her  Majesty's  Principal  Secretary  of  State  for  the  War  Department 
for  the  time  being ;  or, 

(3.)  To  interfere  with  any  river  canal  dock  harbour  lock  reservoir  or  basin, 
so  as  to  injuriously  (e)  affect  the  navigation  thereon,  or  the  use  thereof, 
or  to  interfere  with  any  towing-path  so  as  to  interrupt  the  traffic 
thereof,  in  cases  where  any  body  of  persons  or  person  are  or  is  by 
virtue  of  any  Act  of  Parliament  entitled  to  navigate  on  or  use  such 
river  canal  dock  harbour  lock  reservoir  or  basin,  or  to  receive  any 
tolls  or  dues  in  respect  of  the  navigation  thereon  or  use  thereof ;  or, 
(4.)  To  interfere  with  any  watercourse  in  such  manner  as  to  injuriously 
affect  the  supply  of  water  to  any  river  canal  dock  harbour  reservoir 
or  basin,  in  cases  where  any  such  body  of  persons  or  person  as  last 
aforesaid  would,  if  this  Act  had  not  passed,  have  been  entitled  by  law 
to  prevent  or  be  relieved  against  such  interference ;  or, 
(5.)  To  interfere  with  any  bridges  crossing  any  river  canal  dock  harbour  or 
basin,  in  cases  where  any  body  of  persons  or  person  are  or  is  autho- 
rized by  virtue  of  any  Act  of  Parliament  to  navigate  or  use  such  river 
canal  dock  harbour  or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
of  the  navigation  thereon  or  use  thereof;  or, 

(6.)  To  execute  any  works  in  through  or  under  any  wharves  quays  docks 
harbours  or  basins,  to  the  exclusive  use  of  which  any  body  of  persons 
or  person  are  or  is  entitled  by  virtue  of  any  Act  of  Parliament,  or  for 
the  use  of  which  any  body  of  persons  or  person  are  or  is  entitled  by 
virtue  of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, — 
Without  the  consent  in  every  case  of  such  Lord  Higli  Admiral  or  Commis- 
sioners for  executing  the  office  of  Lord  High  Admiral,  Secretary  of  State,  com- 
missioners, body  of  persons  or  person  as  are  hereinbefore  in  that  behalf  respectively 
mentioned,  such  consent  to  be  expressed  in  writing  in  the  case  of  a  corporation 
under  their  common  seal,  and  in  the  case  of  any  body  of  persona  not  being  a 
corporation  under  the  hand  of  their  clerk  or  other  duly  authorized  officer  or 
agent.    And  nothing  in  this  Act  shall  prejudice  or  affect  the  rights  privileges 
powers  or  authorities  given  or  reserved  to  any  person  under  such  local  or  private 
Acts  for  draining  preserving  or  improving  land  as  are  in  this  section  mentioned. 

330.  No  transfer  of  powers  and  privileges  under  this  Act  shall  deprive  any  Provision  as  to 
body  of  persons  or  person  authorized  by  virtue  of  any  Act  of  Parliament  to  transfer  °f 
navigate  on  any  river  or  canal,  or  to  demand  for  their  or  his  own   benefit  Powers'  etc- 
in  respect  of  such  navigation  any  tolls  or  dues,  of  such  powers  and  privileges 

as  are  vested  in  them  by  any  Act  of  Parliament  hi  relation  to  such  river  or 
canal. 

331.  Any  body  of  persons  or  person  authorized  by  virtue  of  any  Act  of  Provision  as  to 
Parliament  to  navigate  on  or  use  any  river  canal  dock  harbour  or  basin,  or  to  alteration  of 
demand  any  tolls  or  dues  in  respect  of  the  navigation  on  such  river  or  canal, se 

or  the  use  of  such  dock  harbour  or  basin,  may,  at  their  own  expense,  and  on 
substituting  other  sewers  drains  culverts  and  pipes  equally  effectual,  and  certified 

(«)  See  Manchester  Co.  v.  Worktop,  23  B.  198. 
P.O.  X 
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Sect.  331. 


Saving  for 
water  rights 
generally. 


Saving  for 
mines,  etc. 


Saving  for 
collegiate 
bodies  and 
Government 
departments. 

30  A  31  Viet, 
c.  113. 

28  &  29  Viet, 
c.  75. 

Saving  for 
Metropolitan 
Board  of 
Works. 

18  &  19  Viet, 
c.  120. 

Saving  for 
proceedings 
nnder  local 
Acts. 


Powers  of 
Act  to  be 
cumulative. 


as  such  by  the  surveyor  to  the  local  authority,  take  up,  divert,  or  alter  the  level 
of  any  sewers  drains  culverts  or  pipes  constructed  by  any  local  authority,  and 
passing  under  or  interfering  with  such  rivers  canals  docks  harbours  or  basins,  or 
the  towing-paths  thereof,  and  may  do  all  such  things  as  may  be  necessary  for 
carrying  into  effect  such  taking  up  diversion  or  alteration. 

332.  Nothing  in  this  Act  shall  be  construed  to  authorize  any  local  authority 
to  injuriously  affect  (/)  any  reservoir  canal  river  or  stream  or  the  feeders  thereof 
or  the  supply  quality  or  fall  of  water  contained  in  any  reservoir  canal  river 
stream  or  in  the  feeders  thereof,  in  cases  where  any  body  of  persons  or  person 
would,  if  this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent  or  be 
relieved  against  the  injuriously  affecting  such  reservoir  canal  river  stream 
feeders  or  such  supply  quality  or  fall  of  water,  unless  the  local  authority  first 
obtain  the  consent  in  writing  of  the  body  of  persons  or  person  so  entitled  as 
aforesaid.  (5) 

334.  Nothing  in  this  Act  shall  be  construed  to  extend  to  mines  of  different 
descriptions  so  as  to  interfere  with  or  to  obstruct  the  efficient  working  of  the 
same ;  nor  to  the  smelting  of  ores  and  minerals,  nor  to  the  calcining  puddling 
and  rolling  of  iron  and  other  metals,  nor  to  the  conversion  of  pig  iron  into 
wrought  iron,  so  as  to  obstruct  or  interfere  with  any  of  such  processes  respec- 
tively. (A) 

335.  Any  collegiate  or  other  corporate  body  required  or  authorized  by  or  in 
pursuance  of  any  Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  river, 
or  to  construct  new  sewers,  and  any  public  department  of  the  Government,  shall 
have  the  like  powers  and  be  subject  to  the  like  obligations  under  this  Act  as 
they  had  or  were  subject  to  under  the  Sewage  Utilization  Act,  1867  ;  and  for 
that  purpose  the  provisions  of  this  Act  applicable  to  purposes  the  same  as  or 
similar  to  those  of  the  Sewage  Utilization  Act,  1865,  and  the  Sewage  Utiliza- 
tion Act,  1867,  shall  apply  in  substitution  for  the  last-mentioned  provisions. 

336.  Nothing  in  or  done  under  this  Act  shall  affect  any  outfall  or  other 
works  of  the  Metropolitan  Board  of  Works  (i)  (although  beyond  the  metropolis) 
executed  under  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending 
the  same,  or  take  away,  abridge,  or  prejudicially  affect  any  right  power  authority 
jurisdiction  or  privilege  of  the  Metropolitan  Board  of  Works. 

340.  Where  within  the  district  of  a  local  authority  any  local  Act  is  in  force, 
providing  for  purposes  the  same  as  or  similar  to  the  purposes  of  this  Act,  pro- 
ceedings may  be  instituted  at  the  discretion  of  the  authority  or  person  institut- 
ing the  same,  either  under  the  local  Act  or  this  Act,  or  under  both,  subject  to 
these  qualifications  : 

1.  That  no  person  shall  be  punished  for  the  same  offence  both  under  a  local 

Act  and  this  Act ;  and 

2.  That  the  local  authority  shall  not,  by  reason  of  any  local  Act  in  force 

within  their  district,  be  exempted  from  the  performance  of  any  duty  or 
obligation  to  which  they  may  be  subject  under  this  Act.  (_?' ) 

341.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and 
not  in  derogation  of  any  other  powers  conferred  by  Act  of  Parliament  law  or 
custom,  and  such  other  powers  may  be  exercised  in  the  same  manner  as  if  this 
Act  hail  not  passed  ;  and  nothing  in  this  Act  shall  exempt  any  person  from  any 

to  which  he  would  have  been  subject  if  this  Act  had  not  passed. 

(A)  See  Att.-C,en.  v.  Logan,  1891,  2 
Q.  B.  100. 

(i)  Now  London  County  Council. 

(/)  See  Axhtou  v.  Pmjh,  1898,  1  Q.  B. 
4."> :  Lodge  v.  Jiiulilt'rsfielil,  id.  859. 


(/)  See  Solierts  v.  Gicyrfai,  1899,2  Ch. 
1308.  By  s.  333  disputes  are  to  be  referred 
to  arbitration. 

(</)  See  7i'.  v.  Darlington,  35  L.  J. 
Q.  B.  45. 
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Provided  that  no  person  who  has  been  adjudged  to  pay  any  penalty  in  pur-     Sect  341 

suance  of  this  Act  shall  for  the  same  offence  be  liable  to  a  penalty  under  any 

other  Act.  (/.•) 

As  to  the  following  Acts — namely  the  Infectious  Diseases 
Acts,  1889  and  1890 — the  first  now  applies  to  every  urban  rural 
and  port  sanitary  district,  (I)  the  second  to  such  districts  when 
adopted,  (m) 

By  the  Infectious  Diseases  (Notification)  Act,  1889  (52  &  53  infectious 

TT-   j,         prr.x  diseases. 

Viet.  c.  72)— 

6.  The  expression  "  infectious  diseases  to  which  this  Act  applies  "  means 
any  of  the  following  diseases,  namely  small-pox  cholera  diphtheria  membranous 
croup  erysipelas  the  disease  known  as  scarlatina  or  scarlet  fever  and  the  fevers 
known  by  any  of  the  following  names  typhus  typhoid  enteric  relapsing  con- 
tinued or  puerperal  and  includes  as  respects  any  particular  district  any  infec- 
tious disease  to  which  this  Act  has  been  applied  by  the  local  authority. 

By  sect.  7  the  local  authority  may  extend  the  definition. 
By  the  Infectious  Diseases  (Prevention)  Act,  1890  (53  &  54 
Viet.  c.  34)- 

5.  Section  120  of  the  Public  Health  Act,  1875,  so  far  as  it  applies  to  any  38  &  39  Viet, 
urban  or  rural  sanitary  district  in  which  this  section  is  adopted  shall  be  repealed  c.  55,  s.  120. 
and  the  following  provisions  shall  be  in  force  instead  thereof. 

(1.)  Where  the  medical  officer  of  health  of  any  local  authority  or  any  other  Cleansing,  etc., 
registered  medical  practitioner  certifies  that  the  cleansing  and  disinfecting  of  Premlses- 
any  house  or  part  thereof  and  of  any  articles  therein  likely  to  retain  infection 
would  lend  to  prevent  or  check  infectious  diseases,  (»)  the  clerk  to  the  local 
authority  shall  give  notice  in  writing  to  the  owner  or  occupier  of  such  house  or 
part  thereof  that  the  same  and  any  such  articles  therein  will  be  cleansed  and 
disinfected  by  the  local  authority  at  the  cost  of  such  owner  or  occupier  unless 
he  informs  the  local  authority  within  twenty-four  hours  from  the  receipt  of  the 
notice  that  he  will  cleanse  ami  disinfect  the  house  or  part  thereof  and  any  such 
articles  therein  to  the  satisfaction  of  the  medical  officer  of  health  within  a  time 
fixed  in  the  notice. 

(2.)  If  within  twenty-four  hours  from  the  receipt  of  the  notice  the  person  to 
whom  the  notice  is  given  does  not  inform  the  local  authority  as  aforesaid,  or  if 
having  so  informed  the  local  authority  he  fails  to  have  the  house  or  part  thereof 
and  any  such  articles  disinfected  as  aforesaid  within  the  time  fixed  in  the  notice, 
the  house  or  part  thereof  and  articles  shall  be  cleansed  and  disinfected  by  the 
officer  of  the  local  authority  under  the  superintendence  of  the  medical  officer  of 
health,  and  the  expenses  incurred  may  be  recovered  from  the  owner  or  occupier 
in  a  summary  manner. 

(3.)  Provided  that  where  the  owner  or  occupier  of  any  such  house  or  part 
thereof  is  unable  in  the  opinion  of  the  local  authority  or  of  their  medical  officer 
of  health  effectually  to  cleanse  and  disinfect  such  house  or  part  thereof  and  any 

(4)  Lea  v.  Fnue,/,  17  Q.  15.  D.  139.  59  &  60  Viet.  c.  !iO. 

(0  W    &    'J.'J    fiat  c.  S   (Hudderjfield  (n)  That   is  as  defined   in    the   Act  of 

cucepted).  1889  :  see  s.  li. 
(//<)  As  to  port  sanitary  authorities,  see 
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Disinfection  of 
bedding,  etc. 


Sect.  5.      article   therein  likely  to   retain   infection,   the  same  may  without  any   such 
—  notice  being   given   as   aforesaid    but   with    the   consent    of   such  owner  or 
occupier  be  cleansed  and  disinfected  by  the  officer  of  and  at  the  cost  of  the  local 
authority. 

6.  Any  local  authority  or  the  medical  officer  of  health  of  any  local  authority 
generally  empowered  by  the  authority  in  their  behalf  may  by  notice  in  writing 
require  the  owner  of  any  bedding  clothing  or  other  articles  which  have  been 
exposed  to  the  infection  of  any  infectious  disease  to  cause  the  same  to  be 
delivered  over  to  an  officer  of  the  local  authority  for  removal  for  the  purpose  of 
disinfection. 

The  bedding  clothing  and  articles  shall  be  disinfected  by  the  authority  and 
shall  be  brought  back  and  delivered  to  the  owner  free  of  charge,  and  if  any  of 
them  suffer  any  unnecessary  damage  the  authority  shall  compensate  the  owner  for 
the  same,  and  the  amount  of  compensation  shall  be  recoverable  in  and  in  case 
of  dispute  shall  be  settled  by  a  court  of  summary  jurisdiction. 

Power  of  entry.  17-  For  the  purpose  of  carrying  into  effect  the  provisions  of  sect.  5  of  this 
Act  the  local  authority  may  by  any  officer  appointed  in  their  behalf  who  shall 
produce  his  authority  in  writing,  enter  on  any  premises  between  the  hours  of 
ten  o'clock  of  the  forenoon  and  six  o'clock  of  the  afternoon. 


The  Public  Health  Acts  Amendment  Act,  1890  (53  &  54 
Viet.  c.  59)— 


Short  title, 
construction 
and  extent  of 

Act. 


Adoption  of 
Act  by  local 
authorities. 


Powers  of 
Act  cumu- 
lative. 


PART  I 
General 

2.  (1.)  This  Act  shall  be  construed  as  one  with  the  Public  Health  Acts. 

(2.)  Part  One  of  this  Act  shall  extend  to  England  and  Wales  and  Ireland, 
exclusive  of  the  administrative  county  of  London.  Part  .  .  .  Three  .  .  .  shall 
extend  to  any  district  in  which  [it  is]  adopted  under  the  provisions  of 
this  Act. 

(3.)  This  Act  maybe  cited  as  the  Public  Health  Acts  Amendment  Act,  1890, 
and  this  Act  and  the  Public  Health  Acts  may  be  cited  together  as  the  Public 
Health  Acts. 

3.  The  following  provisions  shall  have  effect  with  regard  to  the  adoption  of 
the  parts  of  this  Act,  which  are  adoptive,  by  local  authorities : — 

(1.)  An  urban  authority  may  adopt  all  or  any  of  such  parts. 

(2.)  A  rural  authority  may  adopt  Part  Three  so  far  as  it  is  declared  by 
this  Act  to  be  applicable  to  such  authority,  without  prejudice  to  the 
provisions  of  this  Act  relating  to  the  investing  of  rural  authorities 
with  urban  powers. 

5.  [Power  to  Local  Government  Board  to  extend  Act  to  rural  districts.] 

10.  (1.)  All  powers  given  to  a  local  authority  under  this  Act  shall  be 
deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred upon  such  local  authority  by  any  Act  of  Parliament,  law,  or  custom,  and 
such  other  powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  not 
been  passed. 

(2.)  Nothing  in  this  Act  shall  exempt  any  person  from  any  penalty  to  which 
he  would  have  been  liable  if  this  Act  had  not  been  passed,  provided  that  no 
person  shall  be  liable  to  pay,  except  in  the  case  of  a  daily  penalty,  more  than  one 
penalty  in  respect  of  the  same  offence. 
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11.  (1.)    The   expression    "ashpit"   in    the   Public   Health   Acts  and  in     gect.  H. 
this  Act   shall  for  the  purposes   of    the   execution    of    those   Acts    and    of  — 

this  Act  include  any  ashtub  or  other  receptacle  for  the  deposit  of  ashes,  fsecal  Interpretation, 
matter,  or  refuse. 

(2.)  A  street  or  part  of  a  street  which  has  been  asphalted  or  paved  with 
wood,  tar  paving,  or  artificial  stone,  or  other  improved  paving  of  any  kind  shall 
be  deemed  to  have  been  paved  within  the  meaning  of  any  provision  of  the 
Public  Health  Acts. 

Provided  that  a  street  shall  not  be  deemed  to  be  paved  to  the  satis- 
faction of  an  urban  authority  unless  it  is  paved  with  such  kind  as  well  as  with 
such  quality  of  paving  as  the  local  authority  shall  consider  suitable  for  the 
street. 

(3.)  In  this  Act  if  not  inconsistent  with  the  context — 
The  expression  "  local  authority  "  means  an  urban  sanitary  authority  or  a 
rural  sanitary  authority,  as  the  case  may  be,  under  the  Public  Health 
Acts,  and  the  expressions  "  urban  authority  "  and  "  rural  authority  "  mean 
respectively  an  urban  sanitary  authority  and  a  rural  sanitary  authority 
under  those  Acts. 

The  expressions  "  urban  sanitary  district "  and  "  rural  sanitary  district " 
means  respectively  an  urban  sanitary  district  and  a  rural  sanitary  district 
under  the  Public  Health  Acts. 

The  expression  "sanitary  convenience"  includes  urinals,  water-closets,  earth- 
closets,  privies,  ashpits,  and  any  similar  convenience. 
The  expression  "  daily  penalty  "  means  a  penalty  for  each  day  on  which  any 

offence  is  continued  after  conviction  therefor. 

The  expressions  "surveyor,"  "lands,"  "premises,"  "owner,"  "street," 
"  house,"  "  drain,"  "  sewer  "  have  respectively  the  same  meaning  as  in  the 
Public  Health  Acts,  (o) 

12.  In  the  application  of  this  Act  to  Ireland  the  following  modifications  shall  Application 
have  effect : —  of  Act  to 

(1.)  Section  five  ...  shall  not  apply  to  Ireland.  Ireland. 

(2.)  This  Act  shall  be  construed  as  one  with  the  Public  Health  (Ireland)  41.&  -*2  Vict- 
Act,  1878.  (p) 

(3.)  This  Act  and  the  Public  Health  (Ireland)  Act,  1878,  may  be  cited  as 
the  Public  Health  (Ireland)  Acts. 

(4.)  A  reference  to  a  place  of  abode  in  England  shall  be  construed  to  be  a 
reference  to  a  place  of  abode  in  Ireland. 

(5.)  The  Local  Government  Board  for  Ireland  shall  be  substituted  for  the 
Local  Government  Board. 

(6.)  The  Chief  Secretary  shall  be  substituted  for  the  Secretary  of  State. 

(7.)  The  expression  "the  Public  Health  Acts"  shall  include  the  Public 
Health  (Ireland)  Act,  1878,  and  the  said  Act  shall  be  substituted  for 
the  Public  Health  Act,  1875,  and  in  particular  references  in  this  Act 
to  sections  thirty-eight,  forty-one,  eighty-four,  one  hundred  and 
sixteen,  one  hundred  and  seventeen,  .  .  .  one  hundred  and  fifty- 
eight,  ...  of  the  Public  Health  Act,  1875,  shall  be  respectively 
taken  to  be  references  to  sections  forty-eight,  fifty-one,  ninety-five, 
one  hundred  and  thirty-two,  one  hundred  and  thirty-three  .  .  . 
forty-two,  ...  of  the  Public  Health  (Ireland)  Act,  1878,  and  the 
references  to  section  one  hundred  and  sixteen  ...  of  the  Public 
Health  Act,  1875,  shall  be  taken  to  be  references  to  section  one 

(o)  See  ante,  p.  269.  (j,)  See  post,  p.  551. 
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Sect.  12.  hundred  and  thirty-two   ...   of   the    Public    Health    (Ireland) 

Act,  1878. 

(11.)  The  Lord  Lieutenant  by  order  made  by  and  with  the  advice  of  the 
Privy  Council  shall  be  substituted  for  Her  Majesty  by  Order 
in  Council. 


Chemical 
refuse,  steam, 
etc.,  not  to  be 
turned  into 
sewers. 


Provision 
as  to  local 
authority 
making  com- 
munications 
with  or 
altering, 
etc.,  drains 
nnd  sewers. 


PART  III 
Sanitary  and  other  Provisions 

17.  (1.)  Every  person  who  turns  or  permits  to  enter  into  any  sewer  of  a  local 
authority  or  any  drain  communicating  therewith — 

(a.)  Any  chemical  refuse,  or 

(6.)  Any  waste  steam,  condensing  water,  heated  water,  or  other  liquid  (such 
water  or  other  liquid  being  of  a  higher  temperature  than  one  hundred 
and  ten  degrees  of  Fahrcaheit), 

which,  cither  alone  or  in  combination  with  the  sewage,  causes  a  nuisance  or  is 
dangerous  or  injurious  to  health,  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds,  and  to  a  daily  penalty  not  exceeding  five  pounds. 

(2.)  The  local  authority,  by  any  of  their  officers  either  generally  or  specially 
authorized  in  that  behalf  in  writing,  may  enter  any  premises  for  the  purpose  of 
examining  whether  the  provisions  of  this  section  are  being  contravened,  and  if 
such  entry  be  refused,  any  justice,  on  complaint  on  oath  by  such  officer,  made 
after  reasonable  notice  in  writing  of  such  intended  complaint  has  been  given  to 
the  person  having  custody  of  the  premises,  may  by  order  under  his  hand  require 
such  person  to  admit  the  officer  into  the  premises,  and  if  it  be  found  that  any 
offence  under  this  section  has  been  or  is  being  committed  in  respect  of  the 
premises,  the  order  shall  continue  in  force  until  the  offence  shall  have 
ceased  or  the  work  necessary  to  prevent  the  recurrence  thereof  shall  have  been 
executed. 

(3.)  A  person  shall  not  be  liable  to  a  penalty  for  an  offence  against  this  section 
until  the  local  authority  have  given  him  notice  of  the  provisions  of  this  section, 
nor  for  an  offence  committed  before  the  expiration  of  seven  days  from  the  service 
of  such  notice,  provided  that  the  local  authority  shall  not  be  required  to  give  the 
same  person  notice  more  than  once. 

18.  (1.)  Where  the  owner  or  occupier  of  any  premises  is  entitled  to  cause  any 
sewer  or  drain  from  those  premises  to  communicate  with  any  sewer  of  the  local 
authority,  the  local  authority  shall,  if  requested  to  do  so  by  such  owner  or 
occupier,   and  upon  the  cost   thereof    being  paid    in    advance    to   the    local 
authority,  themselves  make   the  communication  and  execute  all  works  neces- 
sary for  that  purpose. 

(2.)  The  cost  of  making  such  communication  (including  all  costs  incidental 
thereto)  shall  be  estimated  by  the  surveyor  of  the  local  authority,  but  in  case  the 
owner  or  occupier  of  the  promises,  as  the  case  may  be,  is  dissatisfied  with  such 
estimate,  he  may,  if  the  estimate  is  under  fifty  pounds,  apply  to  a  court  of  sum- 
mary jurisdiction  to  fix  the  amount  to  be  paid  for  such  cost,  ami  if  the  estimate 
is  over  fifty  pounds  have  the  same  determined  by  arbitration  in  manner  provided 
l.y  the  Public  Health  Acts. 

(3.)  A  local  authority  may  agree  with  the  owner  of  any  premises  that  any 

sewer  or  drain  which  such  owner  is  required,  or  desires,  to  make,  alter,  or  enlarge, 

or  any  part  of  such  sewer  or  drain,  shall  be  made,  altered,  or  enlarged  by  the 

local  authority. 

.  19.  (1.)  Where  two  or  more  houses  belonging  to  different  owners  are  connected 
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with  a  public  sewer  (<?)  by  a  single  private  drain,  (?•)  an  application  may  be     Sect.  19. 
made  under  section  forty-one  of  the  Public  Health  Act,  1875  (relating  to  com- 


plaints as  to  nuisances  from  drains),  and  the  local  authority  may  recover  any  Extension  of 
expenses  incurred  by  them  in  executing  any  works  under  the  powers  conferred       *       Y*c*' 
on  them  by  that  section  from  the  owners  of  the  houses  (*)  in   such  shares  and 
proportions  as  shall  be  settled  by  their  surveyor  or  (in  case  of  dispute)  by  a  court 
of  summary  jurisdiction. 

(2.)  Such  expenses  may  be  recovered  summarily  or  may  be  declared  by  the 
urban  authority  to  be  private  improvement  expenses  under  the  Public  Health 
Acts,  and  may  be  recovered  accordingly. 

(3.)  For  the  purposes  of  this  section  the  expression  "  drain  "  includes  a  drain 
used  for  the  drainage  of  more  than  one  building. 

21.  [Sanitary  conveniences  used  in  common  to  be  properly  cleansed  by 
users.] 

22.  [Sanitary  conveniences  for  manufactories,  etc.,  to  be  suitable  having 
regard  to  number  employed.]  (<) 

27.  (1.)  Where  any  court,  or   where  any  passage  leading  to  the  back  of  Provision  for 
several  buildings  in  separate  occupations,  and  not  being  a  highway  repairable  by  keePiug  com- 
the  inhabitants  at  large,  («)  is  not  regularly  and  effectually  swept  and  kept  clean  amTpas'saees 
and  free  from  rubbish  or  other  accumulation  to  the  satisfaction  of  the  urban  clean, 
authority,  the  urban  authority,  may,  if  they  think  fit,  cause  to  be  swept  and 

cleaned  such  court  or  passage. 

(2.)  The  expenses  thereby  incurred  shall  be  apportioned  between  the 
occupiers  of  the  buildings  situated  in  the  court  or  to  the  back  of  which  the 
passage  leads  in  such  shares  as  may  be  determined  by  the  surveyor  of  the  urban 
authority,  or  (in  case  of  dispute)  by  a  court  of  summary  jurisdiction,  and  in 
default  of  payment  any  share  so  apportioned  may  be  recovered  summarily  from 
the  occupier  on  whom  it  is  apportioned. 

28.  (1.)  Sections  one  hundred  and  sixteen  to  one  hundred  and  nineteen  of  Extension  of 
the  Public  Health  Act,  1875  (relating  to   unsound  meat),  shall  extend  and  38,&  39  Vict' 
apply  to  all  articles  intended  for  the  food  of  man,  sold  or  exposed  for  sale,  or  j'19  ' 8S' 
deposited  in  any  place  for  the  purpose  of  sale,  (v)  or  of  preparation  for  sale 

within  the  district  of  any  local  authority. 

34.  [Hoards  to  be  set  up  during  progress  of  buildings,  etc.]  (w) 

35.  (1.)  All  vaults,  arches,  and  cellars  under  any  street,  and  all  openings  As  to  repair 
into  such  vaults,  arches,  or  cellars  in  the  surface  of  any  street;  and  all  cellar-  °f  cellars 
heads,  gratings,  lights,  and  coal   holes  in  the  surface  of  any  street,  and  all 

(q)  A     drain  -  pipe     passing     through  (s)  Self  v.  line,  1895,    1    Q.   B.  685. 

private  property  which  received  the  drain-  The  fact  that  neither  owner  can  relay  part 

age  of  several  houses  belonging  to  different  of  the  dram  without  committing  a  trespass 

owners  held  within  the  section :   .Sea/  v.  is  no  answer:   Lunaastcr  v.  Barnes,  1898, 

Merthyr  Tydfl,  1897,  2  Q.  B.  543.     See  1  Q.  B.  855. 
K.  r.  Hustings,  1897,  1  Q.  B.  40.  («)  This  section  when  in  force  is  sub- 

(r)  See   Br>"/for(l  v.   Rtxtlmirne,   189fi,  stituted  for  s.  38,  P.  H.  Act,  1875,  ante. 
'-'  <t   11.  -'05;  Hilt  v.  Hair,  18'J.">,  1   <l.  }',.  («)  See  Leigh  v.  King,  1901,  1  K.  B. 

'M<>.   Where  two  or  more  houses  are  drained  747;  Cnbitt  v.  Maxse,  L.  R.  8  C.  P.  704. 
by  a  single  pipe  situated  on  private  land  (»)  Does  not  extend  to  a  person  who  has 

the  houses    belonging  to  different  owners  deposited  on  premises  not  his  own,  for  the 

that  will  suffice  to  bring  the  pipe  within  purpose  of  sale  diseased  meat  belonging  to 

these  words  of  this  section:    T/umpson  v.  him  and   intended   for   the  food  of  man: 

E'-clei,  1905,  1  K.  B.  110.     See  Jnctivn  v.  Firth    v.    McPh-iil,    1905,    2    K.    B.    300. 

tdon,  1905,  'I  K.  15.  '11.     But  it  is  Cf.  Ojrk  v.  Walsh,  1908,  'J  1.  R.  234. 
otherwise  where  a    newer    intervenes    be-  ("•)  This  section  when  adopted   is  sub- 

tween  the  delivery  pipe  and    such   single  stituted  for    10   &   11    Viet.   c.  34  8.   80, 

pipe  :    HW  Green  v.  Joseph,  1908,  A.  C.  ante. 
419. 
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Sect.  35.     landings,  flags,  or  stones  of  the  path  or  street  supporting  the  same  respectively, 
-  shall  be  kept  in  good  condition  and  repair  by  the  owners  or  occupiers  of  the 
same,  or  of  the  houses  or  buildings  to  which  the  same  respectively  belong. 

(2.)  Where  any  default  is  made  in  complying  with  the  provisions  of  this 
section,  the  urban  authority  may,  after  twenty-four  hours  notice  in  that  behalf, 
cause  anything  in  respect  of  which  such  default  is  made  to  be  repaired  or  put 
into  good  condition,  and  the  expenses  of  so  doing  shall  be  paid  to  the  urban 
authority  by  such  owner  or  occupier  respectively,  or  in  default  may  be  recovered 
in  a  summary  manner. 

Means  of  in-  36.  (1.)  Every  building  which,  after  the  adoption  of  this  part  of  this  Act  in 

gress  to  and      any  urban  district,  is  used  as  a  place  of  public  resort,  shall,  to  the  satisfaction 
8   j°m       of  the  urban  authority,  be  substantially  constructed  and  supplied  with  ample, 
public  resort.    safe>  at)d  convenient  means  of  ingress  and  egress  for  the  use  of  the  public,  regard 
being  had  to  the  purposes  for  which  such  building  is  intended  to  be  used,  and  to 
the  number  of  persons  likely  to  be  assembled  at  any  one  time  therein. 
•>       (2.)  The  means  of  ingress  and  egress  shall  during  the  whole  time  that  such 
building  is  used  as  a  place  of  public  resort  be  kept  free  and  unobstructed  to  such 
extent  as  the  urban  authority  shall  require. 

(3.)  An  officer  authorized  in  writing  by  the  urban  authority,  and  producing 
his  authority  if  so  required,  may  at  all  reasonable  times  enter  any  such  building 
to  see  that  the  provisions  of  this  section  are  carried  into  effect. 

(6.)  For  the  purposes  of  this  section  the  expression  "  place  of  public  resort  " 
means  a  building  used  or  constructed  or  adapted  to  be  used  either  ordinarily  or 
occasionally  as  a  church,  chapel,  or  other  place  of  public  worship  (not  being 
merely  a  dwelling-house  so  used),"or  as  a  theatre,  public  hall,  concert-room,  public 
ball-room,  public  lecture-room,  or  public  exhibition  room,  or  as  a  public  place 
of  assembly  for  persons  admitted  thereto  by  tickets  or  by  payment,  or  used,  or 
constructed,  or  adapted  to  be  used,  either  ordinarily  or  occasionally  for  any  other 
public  purpose,  but  shall  not  include  a  private  dwelling-house  used  occasionally 
or  exceptionally  for  any  of  those  purposes. 

Provided  that  this  section  shall  not  extend  to  any  building  used  as  a  church 
or  chapel  or  other  place  of  public  worship  before  or  at  the  time  of  the  adoption 
of  this  part  of  this  Act. 

37.  [Safety  of  platforms,  etc.,  erected  or  used  on  public  occasions  to  the 
satisfaction  of  the  surveyor.] 

Trees  in  roads.  43.  Any  urban  authority  may,  if  they  see  fit,  cause  trees  to  be  planted  in 
any  highway  repairable  by  the  inhabitants  at  large  within  their  district,  and 
may  erect  guards  or  fences  for  the  protection  of  the  same,  provided  that  this 
power  shall  not  be  exercised  nor  shall  any  trees  so  planted  be  continued  so  as  to 
hinder  the  reasonable  use  of  the  highway  by  the  public  or  any  person  entitled  to 
use  the  same,  or  so  as  to  become  a  nuisance  or  injurious  to  any  adjacent  owner 
or  occupier,  (a;) 

Parks  and  44.  (1.)  An   urban   authority   may  on   such  days  as  they  think   fit  (not 

pleasure  exceeding  twelve  days  in  any  one  year,  nor  four  consecutive  days  on  any  one 

grounds.  occasion)  close  to  the  public  any  park  or  pleasure  ground  provided  by  them  or 

any  part  thereof,  and  may  grant  the  use  of  the  same,  cither  gratuitously  or  for 
payment,  to  any  public  charity  or  institution,  or  for  any  agricultural,  horticul- 
tural, or  other  show,  or  any  other  public  purpose,  or  may  use  the  same  for  any 
such  show  or  purpose  ;  and  the  admission  to  the  said  park  or  pleasure  ground,  or 
such  part  thereof,  on  the  days  when  the  same  shall  be  so  closed  to  the  public 

(x)  An  adjoining  owner  or  occupier  may       have  done  so  for  twenty  years: 
lop  trees  overhanging  his  land  though  they       v.   Webb,  1895,  A.  C.  1. 
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may  be  either  with  or  without  payment,  as  directed  by  the  urban  authority,  or,     Sect.  44. 

with  the  consent  of  the  urban  authority,  by  the  society  or  persons  to  whom  the  

use  of  the  park  or  pleasure  ground,  or  such  part  thereof,  may  be  granted :  Pro- 
vided that  no  such  park  or  pleasure  ground  shall  be  closed  on  any  Sunday  or 
public  holiday. 

50.  The  following  provisions  of  this  part  of  this  Act  shall  be  applicable  in  Application 
rural  sanitary  districts,  namely, —  ...  of  P*rt  °^ 

Section  seventeen,  relating  to  the  turning  of  chemical  refuse,  steam,  etc.,  into  districts"" 

sewere. 

Section  eighteen,  relating  to  local  authorities  making  communication  with 
drains,  etc. 

Section  nineteen,  relating  to  the  extension  of  section  forty-one  of  the  Public 

Health  Act,  1875. 

Section  twenty-one,  relating  to  sanitary  conveniences  used  in  common.  .  .  . 
Section  twenty-eight,  relating  to  the  extension  of  sections  one  hundred  and 
sixteen  to  one  hundred  and  nineteen  inclusive  of  the  Public  Health  Act, 
1875.  .  .  . 

The  Public  Health  Acts  Amendment  Act,  1907  (7.  Ed.  VII. 
c.  53)- 

PABT  I 

General 

2.  (1.)  This  Act  shall  be  construed  as  one  with  the  Public  Health  Acts.  Short  title, 
(2.)  Part  I.  of  this  Act  shall  extend  to  England  and  Wales  and  Ireland  construction, 

exclusive  of  the  administrative  County  of  London,  and  all  or  any  of  the  remaining  and  extent  °f 
Parts  or  all  or  any  of  the  sections  thereof  shall  extend  to  any  district  to  which 
all  or  any  of  those  Parts  or  sections  are  applied   by  an  Order  of  the   Local 
Government  Board  or  of  the  Secretary  of  State  as  the  case  may  be. 

3.  [Applications  of  Parts  or  section  of  Act  by  order  of  the  Local  Government 
Board  or  Secretary  of  State.] 

7.  [Appeals  to  quarter  sessions,  etc.] 

10.  [Compensation,  how  determined.] 

11.  All  powers  given  to  a  local  authority  under  this  Act  shall  be  deemed  to  Powers  of 
be  in  addition  to  and  not  in  derogation  of  any  other  powers  conferred  upon  such  -^ct  cumula- 
local  authority  by  any  Act  of  Parliament,  law,  or  custom,  and  such  other  powers 

may  be  exercised  in  the  same  manner  as  if  this  Act  had  not  been  passed. 

Nothing  in  this  Act  shall  exempt  any  person  from  any  penalty  to  which  he 
would  have  been  liable  if  this  Act  had  not  been  passed,  but  no  person  shall  be 
liable,  except  in  the  case  of  a  daily  penalty,  to  more  than  one  penalty  in  respect 
of  the  same  offence. 

12.  Nothing   in   this    Act    affects  prejudicially  any   estate,   right,   power,  Crown  rights. 
privilege,  or  exemption  of  the  Crown,  and  in  particular  nothing  herein  contained 
authorizes  any  local  authority  to  take,  use,  or  in  any  manner  interfere  with  any 

portion  of  the  shore  or  bed  of  the  sea  or  of  any  river,  channel,  creek,  bay,  or 
estuary,  or  any  land,  hereditaments,  subjects,  or  right  of  whatsoever  description 
belonging  to  His  Majesty  in  right  of  His  Crown,  and  under  the  management  of 
the  Commissioners  of  Woods  or  of  the  Board  of  Trade  respectively,  without  the 
consent  in  writing  of  the  Commissioners  of  Woods  or  the  Board  of  Trade,  as  the 
case  may  be,  on  behalf  of  His  Majesty  first  had  and  obtained  for  that  purpose 
(which  consent  the  said  Commissioners  and  Board  are  hereby  respectively 
authorized  to  give). 
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Sect.  13. 

Interpreta- 
tion. 


52  &  53  Viet, 
c.  72. 


Application 
of  Act  to 

Ireland. 


13.  In  this  Act,  if  not  inconsistent  with  the  context, — 

The  expression  "local  authority"  means  an  urban  sanitary  authority,  an 

urban  district  council,  or  a  rural  district  council : 
The  expression  "district  of  the  local  authority"  means  an  urban  sanitary 

district,  an  urban  district,  or  a  rural  district : 
The  expression  "  daily  penalty  "  means  a  penalty  for  each  day  on  which  an 

offence  is  continued  after  conviction  therefor : 
The  expressions  "  lands,"  "  premises,"  "  owner,"  "  street,"  "  house,"  "  drain," 

and  "  sewer  "  have  respectively  the  same  meaning  as  in  the  Public  Health 

Acts: 
The  expressions  "  clerk,"  "  medical  officer,"  "  surveyor,"  and  "  inspector  of 

nuisances"    mean    the  clerk,   medical   officer  of  health,   surveyor,   and 

inspector  of  nuisances  respectively  of  the  district  of  the  local  authority  : 
.The  expression  "  dairy  "  includes  any  farm,  farmhouse,  cowshed,  milk  store, 

milk  shop,  or  other  place  from  which  milk  is  supplied  or  in  which  milk  is 

kept  for  the  purposes  of  sale  within  (unless  otherwise  expressed)  the  district 

of  the  local  authority : 
•»      Tke  expression  "  dairyman  "  includes  any  cowkeeper,  purveyor  of  milk,  or 

occupier  of  a  dairy  within  (unless  otherwise  expressed)  the  district  of  the 

local  authority : 
The  expression  "infectious  disease"  means  any  infectious  disease  to  which 

the  Infectious  Disease  (Notification)  Act,_  1889,  for  the  time  being  applies 

within  the  district  of  the  local  authority  : 
The  expressions  "  the  commencement  of  this  Part "  and  "  the  commencement 

of  this  section  "  used  in  relation  to  any  Part  or  section  of  this  Act  mean 

respectively  the  date  at  which,  by  an  Order  made  by  the  Local  Government 

Board,  or  by  the  Secretary  of  State  as  the  case  may  be,  in  pursuance  of 

this  Act,  and  subject  to  any  conditions  or  adaptations  specified  in  that 

Order,  the  Part  or  section  is  declared  to  be  in  force : 
Other  expressions  to  which  a  special  meaning  is  assigned  by  the  Public 

Health  Act,  1875,  have  respectively  the  same  meaning  in  this  Act  as  they 

have  in  that  Act. 

14.  In  the  application  of  this  Act  to  Ireland  the  following  modifications  shall 
have  effect : — 

(1.)  This  Act  may  be  cited  with  the  Public  Health  (Ireland)  Acts,  1878  to 
1900,  as  the  Public  Health  (Ireland)  Acts,  1878  to  1907 :  (y) 

(2.)  A  reference  to  a  place  of  abode  in  England  shall  be  construed  to  be  a 
reference  to  a  place  of  abode  .in  Ireland  : 

(3.)  The  Local  Government  Board  for  Ireland  shall  be  substituted  for  the 
Local  Government  Board : 

(4.)  The  Chief  Secretary  shall  be  substituted  for  the  Secretary  of  State  : 

(5.)  The  Department  of  Agriculture  and  Technical  Instruction  for  Ireland 
shall  be  substituted  for  the  Board  of  Agriculture  and  Fisheries : 

(8.)  The  Public  Health  (Ireland)  Acts,  1878  to  1900,  shall  be  substituted  for 
the  Public  Health  Acts,  the  Public  Health  (Ireland)  Acts,  1878  to 
1907,  shall  be  substituted  for  the  Public  Health  Acts,  1875  to  1907, 
and  the  Public  Health  (Ireland)  Act,  1878,  shall  be  substituted  for 
the  Public  Health  Act,  1875,  and  in  particular  references  in  this  Act 
to  the  sections  of  the  Public  Health  Act,  1875,  mentioned  in  the  first 
column  of  the  schedule  to  this  Act  shall  be  construed  as  references  to 
the  corresponding  sections  of  the  Public  Health  (Ireland)  Act,  1878. 
mentioned  in  the  second  column  of  that  schedule  : 
(y)  See  post,  p.  551. 
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(9.)  In  subsection  (2.)  of  section  seventy-four  of  this  Act,  the  words  "  and     Sect.  14. 

the  sanitary  authority  may  "  shall  be  substituted  for  the  words  "  and  — 

the  local  authority  may  "  : 
(10.)  The  provision  with  respect  to  section  twenty-eight  of  the  Town  Police  10  &  11  Viet. 

Clauses  Act,  1847,  shall  extend  to  section  seventy-two  of  the  Towns  ?'_8?'1R  „. 

Improvement  (Ireland)  Act,  1854.  c  103 


PART  II 
Streets  and  Buildings 

15.  [Deposit  of  plan  to  be  of  no  effect  after  three  years.] 

When  the  deposit  of  any  plans  and  sections  has  been  declared  to  be  of  no 
effect,  a  fresh  deposit  shall  be  necessary  before  the  work  to  which  they  relate  is 
commenced. 

The  local  authority  shall  give  notice  of  the  provisions  of  this  section  to 
every  person  intending  to  lay  out  a  new  street  or  en-ct  a  new  building  in  relation 
to  which  plans  and  sections  have  been  deposited  before  the  commencement  of 
this  section,  but  the  laying  out  of  which  street  or  erection  of  which  building  shall 
not  have  been  commenced,  and  shall  attach  a  similar  notice  to  the  approval  of 
every  such  intended  work  in  relation  to  which  plans  and  sections  have  been 
deposited  subsequent  to  the  commencement  of  this  section. 

16.  The  local  authority  may  retain  any  drawings,  plans,  elevations,  sections,  As  to  plans 
specifications,  and  written  particulars,  descriptions  or  details,  deposited  with  and  deposited 
approved  by  them  in  pursuance  of  any  enactment  for  the  time  being  in  force  in 

the  district  or  of  any  byelaw  thereunder. 

17.  (1.)  The  local  authority  may,  on  the  deposit  of  a  plan  and  sections  of  a  Power  to 
new  street  in  pursuance  of  a  byelaw  in  force  in  the  district,  by  order  vary  the  va'7  position 

intended  position,  direction  or  termination,  or  level  of  the  new  street  so  far  as  is  or  directlon 

and  to  fix 
necessary  for  the  purpose  of  securing  more  direct,  easier,  or  more  convenient  beginning 

means  of  communication  with  any  other  street  or  intended  street  or  for  the  and  end  of 
purpose  of  securing  an  adequate  opening  at  either  end  of  the  new  street,  or  of  nevv  str«ets. 
securing  compliance  with  any  enactment  or  byelaw  in  force  in  the  district  for 
the  regulation  of  streets  and  buildings. 

The  local  authority  may  also  by  their  order  fix  the  points  at  which  the  new 
street  shall  be  deemed  to  begin  or  end,  and  the  limits  of  the  new  street  as 
determined  by  the  points  so  fixed  shall  have  effect  for  the  purposes  of  the  Public 
Health  Acts,  1875  to  1907,  and  of  any  byelaws  made  under  those  Acts  and  in 
force  within  the  district. 

(2.)  The  powers  of  the  local  authority  under  this  section  shall  not  be 
exerciseable  in  any  case  in  which  it  is  shown,  to  their  satisfaction,  that  com- 
pliance with  their  order  will  entail  the  purchase  of  additional  lands  by  the 
owner  of  the  lands  on  which  the  new  street  is  intended  to  be  laid  out,  or  the 
execution  of  works  elsewhere  than  on  those  lands. 

(3.)  Where  the  local  authority  make  an  order  under  this  section  a  person 
shall  not  lay  out  or  construct  the  new  street  otherwise  than  in  compliance  with 
the  order.  If  any  person  acts  in  contravention  of  this  provision,  he  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  daily  penalty  not  exceeding 
furty  shillings. 

(4.)  The  local  authority  shall  pay  compensation  to  any  person  injuriously 
affected  by  the  exercise  by  the  local  authority  of  their  powers  under  this 
section. 
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Sect.  18. 

As  to  urgent 
repairs  to 
private 
streets. 


55  &  56  Viet, 
c.  57. 


Recovery  of 
damages 
caused  to 
footways  by 
excavations. 


Buildings  at 
corner  of 
streets. 


What  to  be 
deemed  new 
buildings. 


18.  [Crossing  for  cattle,  etc.,  over  footways  to  be  constructed  under  super- 
vision of  local  authority.] 

19.  (1.)  Where  repairs  are  required  in  the  case  of  any  street,  not  being  a 
highway  repairable  by  the  inhabitants  at  large,  to  obviate  or  remove  danger  to 
any  passenger  or  vehicle  in  the  street,  the  local  authority  may  give  notice  in 
writing  to  the  owners  of  the  lands  and  premises  fronting,  adjoining,  or  abutting 
on  the  street,  and  may  require  the  owners  to  execute,  within  a  time  to  be  speci- 
fied in  the  notice,  such  repairs  as  are  described  in  the  notice. 

(2.)  If,  within  the  time  specified  in  the  notice,  the  repairs  described  in  the 
notice  are  not  executed,  the  local  authority  may  execute  the  repairs,  and  may 
recover  summarily,  as  a  civii  debt,  the  cost  of  the  repairs  so  executed  from  the 
owners  in  default,  and  the  amount  recoverable  from  each  owner  shall  be  in  the 
proportion  which  the  extent  of  his  lands  and  premises  fronting,  adjoining,  or 
abutting  on  the  street,  bears  to  the  total  extent  of  all  lands  and  premises  so 
fronting,  adjoining,  or  abutting. 

(3.)  Where  the  name  or  place  of  abode  of  an  owner  cannot  be  found  by  the 
local  authority,  a  copy  of  the  notice  shall  be  sent  by  post  to  or  left  with  the 
occupier  of  the  lands  and  premises  to  which  the  notice  relates,  or,  if  there  be  no 
such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of  the  lands  and 
premises. 

(4.)  In  every  case  in  which,  within  the  time  specified  in  the  notice,  the 
majority  in  number  or  rateable  value  of  owners  of  lands  and  premises  in  the 
street,  by  a  notice  in  writing,  require  the  local  authority  to  proceed,  in  relation 
to  the  street,  under  section  one  hundred  and  fifty  of  the  Public  Health  Act,  1875, 
or,  if  the  Private  Street  Works  Act,  1892,  (z)  is  in  force  in  the  district,  under  that 
Act,  the  local  authority  shall  so  proceed ;  and  where  the  local  authority  so  proceed 
they  shall,  on  the  completion  of  the  necessary  works,  forthwith  declare  the 
street  to  be  a  highway  repairable  by  the  inhabitants  at  large,  and  on  and 
after  the  date  of  the  declaration  the  street  shall  become  a  highway  so 
repairable. 

20.  If  the  footway  of  any  street  repairable  by  the  inhabitants  at  large  be 
injured  by  or  in  consequence  of  any  excavations  or  other  works  on  lands  adjoin- 
ing thereto  the  local  authority  may  repair  or  replace  the  footway  so  injured,  and 
all  damages  and  expenses  of  or  arising  from  such  injury  and  repair  or  replace- 
ment shall  be  paid  to  the  local  authority  by  the  owner  of  the  lands  on  which 
such  excavations  or  other  works  have  been  made,  or  by  the  person  causing  or 
responsible  for  the  injury. 

21.  [Power  to  alter  names  of  streets.] 

22.  The  local  authority  may  require  the  corner  of  any  building  intended  to 
be  erected  at  the  corner  of  two  streets  to  be  rounded  off  or  splayed  off  to  the 
height  of  the  first  storey  or  to  the  full  height  of  the  building,  and  to  such  extent 
otherwise  as  they  may  determine  and  for  any  loss  which  may  be  sustained 
through  the  exercise  of  the  powers  by  this  section  conferred  upon  the  local 
authority  they  shall  pay  compensation. 

23.  For  the  purposes  of  this  Act  and  the  Public  Health  Acts,  and  any  bye- 
laws  made  thereunder,  each  of  the  following  operations,  namely : — 

(a.)  The  re-erection,  wholly  or  partially,  of  any  building  of  which  an  outer 
wall  is  pulled  down  or  burnt  down  to  or  within  ten  feet  of  the  surface 
of  the  ground  adjoining  the  lowest  storey  of  the  building,  and  of  any 
frame  building  so  far  pulled  down  or  burnt  down  as  to  leave  only  the 
framework  of  the  lowest  storey ; 

(z)  See  ante,  p.  295. 


WARRANTS   AND   ORDERS  317 

(6.)  The  conversion  into  a  dwelling-house  of  any  building  not  originally     Sect.  23. 

constructed  for   human   habitation,  or  the    conversion   into  more 

than  one  dwelling-house  of  a  building  originally  constructed  as  one 

dwelling-house  only ; 
(c.)  The  re-conversion  into  a  dwelling-house  of  any  building  which  has  been 

discontinued  as  or  appropriated  for  any  purpose  other  than  that  of  a 

dwelling-house ; 
(d.)  The  making  of  any  addition  to  an  existing  building  by  raising  any  part 

of  the  roof,  by  altering  a  wall,  or  making  any  projection  from  the 

building,  but  so  far  as  regards  the  addition  only  ;  and 
(e.)  The   roofing   or    covering    over   of  an   open   space   between  walls   or 

buildings ; 
shall  be  deemed  to  be  the  erection  of  a  new  building. 

25.  If  any  yard  in  connection  with,  and  exclusively  belonging  to,  a  dwelling-  Yards  to  be 
house  shall  not  be  so  formed,  nagged,  asphalted,  or  paved,  or  shall  not  be  provided  Paved,  etc- 
with  such  works  on,  above,  or  below  the  surface  of  the  yard,  as  to  allow  of  the 
effectual  drainage  of  the  subsoil  or  surface  of  the  yard  by  safe  and  suitable 

means  to  a  proper  outfall,  the  local  authority  may,  by  notice  in  writing,  require 
the  owner  of  the  dwelling-house,  within  twenty-one  days  after  the  service  of  the 
notice,  to  execute  all  such  works  as  are  necessary  for  the  effectual  drainage  of  the 
subsoil  or  surface  of  the  yard  to  a  proper  outfall. 

If,  within  the  said  period  of  twenty-one  days,  the  owner  has  failed  to  com- 
plete the  execution  of  the  works  specified  in  the  notice,  the  local  authority  may 
execute  the  works,  and  may  recover  from  the  owner  in  a  summary  manner  as  a 
civil  debt  the  expenses  incurred  by  the  local  authority  in  the  execution  of 
the  works. 

26.  [Entrances  to  courts,  etc.,  not  to  be  closed.] 

27.  (1.)  Before  any  person  erects  or  sets  up  a  temporary  building  he  shall  As  to  tern- 
apply  to  the  local  authority  for  permission  so  to  do.  porary  build- 

The  application  shall  be  accompanied  by  a  plan  and  sections  of  the  proposed  in 
building  drawn  to  a  scale  of  not  less  than  one  inch  to  every  eight  feet,  and  a 
block  plan,  drawn  to  a  convenient  scale,  showing  the  intended  situation  and 
surroundings  of  the  proposed  building,  together  with  a  specification  describing 
the  materials  proposal  to  be  used  in  the  construction  of  the  building,  and  the 
purpose  for  which  the  building  is  intended. 

(2.)  The  local  authority  shall,  within  one  month  after  the  delivery  of 
the  plans  and  sections  and  specification,  signify  in  writing  their  approval 
or  disapproval  of  the  building  to  the  person  proposing  to  erect  or  set  up 
the  building. 

(3.)  The  local  authority  may  attach  to  their  approval  any  condition  which 
they  deem  proper  with  regard  to  the  sanitary  arrangements  of  the  building,  the 
ingress  thereto  and  the  egress  therefrom,  protection  against  fire,  and  the  period 
during  which  the  building  shall  be  allowed  to  stand. 

(4.)  If  any  such  building  is  begun,  erected,  or  set  up  without  such  appli- 
cation accompanied  by  such  plan,  sections,  and  specifications  as  this  section 
requires,  or  after  the  disapproval  of  the  local  authority  or  before  the  expiration 
of  one  month  without  their  approval,  or  is  in  any  respect  not  in  conformity  with 
any  condition  attached  by  the  local  authority  to  their  approval,  the  person  who 
began,  erected,  or  set  up  the  building,  or,  if  any  such  building  is  not  removed 
within  the  period  allowed  by  the  local  authority,  the  owner  of  the  building  shall 
for  every  sucli  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings,  and  to 
a  daily  penalty  not  exceeding  the  like  amount ;  and  the  local  authority  may 
cause  the  building  to  be  pulled  down  or  removed,  and  any  expense  incurred  by 
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them  in  and  about  the  pulling  down  or  removal  of  the  building  may,  at  their 
-  discretion,  be  recovered  summarily  as  a  civil  debt  from  the  owner  of  the  building 
or  from  the  person  erecting  or  setting  up  the  building. 

(5.)  Where  any  such  building  is  pulled  down  or  removed ;  by  the  local 
authority  under  the  powers  of  this  section  the  local  authority  may  sell  the 
materials  or  any  part  of  the  materials,  and  shall  apply  the  proceeds  of  the  sale 
in  or  towards  payment  of  the  costs  and  expenses  incurred  by  them  in  relation  to 
the  pulling  down  or  removal  of  the  building,  and  shall  pay  the  balance  to  the 
owner  of  the  building. 

(6.)  The  following  buildings  shall  be  exempt  from  the  operation  of  this 
section : — 

(a.)  Any  building  expressly  exempt  from  the  operation  of  the  Public  Health 
Acts  or  the  byelaws  made  under  those  Acts  and  in  force  for  the  time 
being  within  the  district ; 

(6.)  Any  building  erected  or  set  up  for  the  purpose  of  protecting  or  of  pre- 
venting the  acquisition  of  rights  to  light ; 

(c.)  Any  temporary  building  set  up  as  part  of  the  plant  to  be  used  in  or 
%  about  or  in  connection  with  the  construction,  alteration,  or  repair  of 

any  building  or  other  work ;  but  so  far  as  regards  only  so  much  of 
this  section  as  relates  to  plans,  sections,  and  specifications. 

28.  The  local  authority  may  remove,  appropriate,  use  and  dispose  of  all  old 
materials  existing  in   any  street  at  the  time  of  the  execution   by  the  local 
authority  of  any  works  in  such  street  unless  the  owners  of  buildings  and  lands 
in  such  street  within  forty-eight  hours  after  notice  so  to  do  served  on  them  by 
the  surveyor  remove  such  materials  or  their  respective  proportions  thereof,  and 
the  local  authority  shall  allow  such  sum  as  may  be  the  reasonable  value  thereof 
to  such  owners  for  any  materials  which  have  been  used  or  removed  by  the  local 
authority,  and  in  case  of  dispute  the  amount  to  be  allowed  shall  be  settled  in  the 
manner  provided  by  the  Public  Health  Act,  1875,  with  respect  to  compensation 
for  damage  sustained  by  reason  of  the  exercise  of  any  powers  of  that  Act. 

29.  It  shall  not  be  lawful  for  any  person  without  the  consent  of  the  local 
authority  in  writing  first  obtained  to  lay  any  building  materials,  rubbish,  or 
other  thing,  or  make  any  excavation  on  or  in  any  street  repairable  by  the  inhabi- 
tants at  large,  and  when   with  such   consent  any   person   lays   any  building 
materials,  rubbish,  or  other  thing,  or  makes  any  excavation  on  or  in  any  street, 
he  shall,  at  his  own  expense,  cause  the  same  .to  be  sufficiently   fenced  and  a 
sufficient  light  to  be  fixed  in  a  proper  place  on  or  near  the  same  and  to  be  con- 
tinued every  night  from  sunset  to  sunrise,  and  shall  remove   such  materials, 
rubbish,  or  thing  or  fill  up  such  excavation  (as  the  case  may  be)  when  required 
by  the  local  authority ;  and,  if  any  person  fails  to  comply  in  any  respect  with 
the  requirements  of  this  enactment,  he  shall  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds  and  to  a  daily  penalty  not  exceeding  forty  shillings,  and 
the  local  authority  may  remove  any  such  materials,  rubbish,  or  thing,  or  fill 
up  such  excavation  (as  the  case  may  be),  and  recover  the  expenses  from  the 
offender  summarily  as  a  civil  debt. 

30.  With   respect  to  the  repairing  or  enclosing  of  dangerous   places   the 
following  provisions  shall  have  effect  (namely)  : — 

(1.)  If  in  any  situation  fronting,  adjoining,  or  abutting  on  any  street  or 
public  footpath,  any  building,  wall,  fence,  steps,  structure  or  other 
thins:,  ur  any  well,  excavation,  reservoir,  pond,  stream,  dam  or  bank 
is,  for  want  of  sufficient  repair,  protection,  or  enclosure  dangerous  to 
the  persons  lawfully  using  the  street  or  footpath,  the  local  authority 
may  by  notice  in  writing  served  upon  the  owner,  require  him,  within 
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the  period  specified  in  the  notice  and  herein-after  in  this  section     Sect.  30. 
referred  to  as  the  "  prescribed  period,"  to  repair,  remove,  protect,  or  - 
enclose  the  same  so  as  to  prevent  any  danger  therefrom  : 
(2.)  If,  after  service  of  the  notice  on  the  owner,  he  shall  neglect  to  comply 
with  the  requirements  thereof  within  the  prescribed  period,  the  local 
authority  may  cause  such  works  as  they  think  proper  to  be  done  for 
effecting  such   repair,  removal,  protection,  or  enclosure,   and   the 
expenses  thereof  shall  be  payable  by  the  owner,  and  may  be  recovered 
summarily  as  a  civil  debt. 

31.  If  any  land  (other  than  land  forming  part  of  any  common)  adjoining  any  Fencing 
street  is  allowed  to  remain  unfcnced  or  if  the  fences  of  any  such  land  are  allowed  jands  adjoin- 
to  be  or  remain  out  of  repair,  and  such  land  is,  owing  to  the  absence  or  inade- 
quate repair  of  any  such  fence,  a  source  of  danger  to  passengers,  or  is  used  for 

any  immoral  or  indecent  purposes,  or  for  any  purpose  causing  inconvenience  or 
annoyance  to  the  public,  the  Local  Government  Board  on  the  application  of  the 
local  authority  may  by  Order  empower  the  local  authority  to  proceed  under  this 
section,  and,  in  that  case,  at  any  time  after  the  expiration  of  fourteen  days  from 
the  service  upon  the  owner  or  occupier  of  notice  in  writing  by  the  local  authority 
requiring  the  land  to  be  fenced  or  any  fence  of  the  land  to  be  repaired,  the  local 
authority  may  cause  the  land  to  be  fenced  or  may  cause  the  fences  to  be  repaired 
in  such  manner  as  they  think  fit,  and  the  reasonable  expenses  thereby  incurred 
shall  be  recoverable  from  such  owner  or  occupier  summarily  as  a  civil  debt. 

32.  [Hoards  to  be  securely  erected.] 

33.  Nothing  in  this  Part  or  in  any  byelaws  to  be  made  under  any  enactment  Exemption  of 
extended  by  this  Part  shall  apply  to  a  building  (other  than  a  dwelling-house)  buildings  of 
belonging  to  a  railway  company,  or  to  any  company  or  other  public  body  ™ 
authorized  to  construct,  maintain,  or  improve  a  harbour,  pier  or  dock,  or  to  the  others, 
owners  of  any  canal  or  inland  navigation,  and  used  by  the  company,  public  body, 

or  owners  as  a  part  of  or  in  connection  with  their  railway,  harbour,  pier,  dock, 
canal  or  inland  navigation. 

PART  III 

Sanitary  Provisions 

35.  For  the  purposes  of  the  Public  Health  Act,  1875 — 

(1.)  Any  cistern  used  for  the  supply  of  water  for  domestic  purposes  so  placed,  A»  to 

constructed,  or  kept  as  to  render  the  water  therein  liable  to  contami-  nuisances, 
nation,  causing  or  likely  to  cause  risk  to  health ; 

(2.)  Any  gutter,  drain,  shoot,  stack-pipe,  or  down-spout  of  a  building  which 
by  reason  of  its  insufficiency  or  its  defective  condition  shall  cause 
damp  in  such  building  or  in  an  adjoining  building ;  and 
(3.)  Any  deposit  of  material  in  or  on  any  building  or  land  which  shall  cause 
damp  in  such  building  or  in  an  adjoining  building  so  as   to   be 
dangerous  or  injurious  to  health  ; 
shall  be  deemed  to  be  a  nuisance  within  the  meaning  of  the  said  Act. 

38.  Before  any  drain  existing  at  the  commencement  of  this  section  and  then  rity  may 

not  communicating  with  any  newer  of  the  local  authority  shall   be  made  to  require  old 

communicate  with  any  newer  of  the  local  authority,  the  local    authority  may  drains  to  be 

require  the   same  to   Ije  laid   open   for  examination  by  the  surveyor,  and   no  examination' 

such  communication  shall  be  made  until  the  surveyor  shall  certify  that  such  by  surveyor 

drain  may  be  properly  made  to  communicate  with  such  sewer.  before  com- 

30.  (1.)  In  this  section  unless  the  context  otherwise  requires—  with'sewers 

The  expression  "closet  accommodation"  includes  a  receptacle  for  human  Pf0vij^ 

and  conver- 
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excreta,  together  with  the  structure  comprising  such  receptacle  and  the 
fittings  and  apparatus  connected  therewith ; 
The  expression  "  pail  closet "  means  closet    accommodation  including  a 

moveable  receptacle  for  human  excreta ; 

The  expression  "  water-closet "  means  closet  accommodation  used  or  adapted 
or  intended  to  be  used  in  connection  with  the  water  carriage  system,  and 
comprising  provision  for  the  flushing  of  the  receptacle  by  means  of  a  fresh 
water  supply,  and  having  proper  communication  with  a  sewer ; 
The  expression  "  slop-closet "  means  closet  accommodation  used  or  adapted  or 
intended  to  be  used  in  connection  with  the  water  carriage  system,  and 
comprising  provision  for  the  flushing  of  the  receptacle  by  means  of  slops  or 
waste  liquids  of  the  household  or  rain  water,  and  having  proper  communica- 
tion with  a  sewer ; 

The  expression  "  a  sufficient  water  supply  and  sewer  "  means  a  water  supply 
and  a  sewer  which  are  sufficient  and  reasonably  available  for  use  in,  or  in 
connection  with,  the  efficient  flushing  and  cleansing  of,  and  the  efficient 
removal  of  excreta  from  such  number  of  proper  and  sufficient  water-closets 
and  slop-closets,  or  from  such  one  or  more  of  either  class  of  closet  as,  in 
pursuance  of  this  section,  may  be  required  to  be  provided  in  any  particular 
case. 

(2.)  Within  one  month  after  the  deposit  of  any  plan  by  a  person  intending  to 
erect  a  new  building,  the  local  authority,  where  there  are  a  sufficient  water  supply 
and  sewer,  may  by  written  notice  to  that  person  require  the  new  building  to  be 
provided  with  such  number  of  proper  and  sufficient  water-closets  and  slop-closets, 
or  with  such  one  or  more  of  either  class  of  closet  as  the  circumstances  of  the 
case  may  render  necessary. 

Any  person  who  fails  to  comply  with  any  requirement  of  the  local  authority 
under  this  subsection  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  and 
to  a  daily  penalty  not  exceeding  forty  shillings. 

(3.)  If,  on  the  report  of  the  medical  officer  or  the  surveyor  or  the  inspector  of 
nuisances,  the  local  authority  are  satisfied  that  sufficient  closet  accommodation 
has  not  been  provided  at  or  in  connection  with  a  building  and  the  case  is  not  one 
in  which  sufficient  closet  accommodation  can  be  provided  by  the  alteration  of  any 
existing  closet  accommodation  hi  pursuance  of  this  section,  the  local  authority, 
where  there  are  a  sufficient  water  supply  and  sewer,  may  by  written  notice  to 
the  owner  or  owners  of  the  building  require  the  building  to  be  provided  with 
such  number  of  proper  and  sufficient  water-closets  and  slop-closets,  or  with  such 
one  or  more  of  either  class  of  closet  as  the  circumstances  of  the  case  may  render 
necessary. 

If  the  owner  or  owners  of  the  building  fail  to  comply  with  any  requirement 
of  the  local  authority  under  this  subsection,  the  local  authority  may  at  the 
expiration  of  a  time  which  shall  be  specified  in  the  notice  and  shall  be  not  less 
than  fourteen  days  after  the  service  of  the  notice,  do  the  work  required  by  the 
notice,  and  may  recover  summarily  as  a  civil  debt  from  the  owner  or  owners  the 
expenses  incurred  by  the  local  authority  in  so  doing. 

(•i.)  The  local  authority,  where  there  are  a  sufficient  water  supply  and  sewer, 
may  by  written  notice  to  the  owner  or  owners  of  a  building  require  any  existing 
closet  accommodation  (other  than  a  water-closet  or  a  slop-closet)  provided  at  or 
in  connection  with  the  building  to  be  altered,  so  as  to  be  converted  into  a  water- 
closet  or  slop-closet. 

If  the  owner  or  owners  of  the  building  fail  to  comply  with  any  requirement 
of  the  local  authority  under  this  subsection,  the  local  authority  may,  at  the 
expiration  of  a  time  which  shall  be  specified  in  the  notice  and  shall  not  be  less 
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than  fourteen  days  after  the  service  of  the  notice,  do  the  work  required  by  the     Sect.  39. 
notice. 

Where  in  pursuance  of  this  subsection  any  work  of  alteration  is  done  by  the 
local  authority  in  default  of  the  owner  or  owners  in  respect  of  a  pail  closet,  the 
expenses  of  the  work  shall  be  borne  by  the  local  authority,  and  where  in  pur- 
suance of  this  subsection  any  work  of  alteration  is  done  by  the  local  authority  in 
default  of  the  owner  or  owners  in  respect  of  any  existing  closet  accommodation 
other  than  a  pail  closet,  one  half  of  the  expenses  of  the  work  shall  be  borne  by 
the  local  authority,  and  the  remainder  of  the  said  expenses  shall  be  borne  by  the 
owner  or  owners  and  shall  be  recoverable  summarily  as  a  civil  debt. 

Every  notice  in  pursuance  of  this  subsection  shall  state  the  effect  of  the 
Bubsection. 

(5.)  Nothing  in  this  section  shall  have  effect  with  respect  to  a  slop-closet, 
unless  or  until  the  Local  Government  Board  have  been  satisfied  by  the  local 
authority,  and  have  by  order  declared  that  the  circumstances  of  the  district  of 
the  local  authority  are  such  as  to  render  it  necessary  or  expedient  that  this 
section  shall  have  effect  with  respect  to  a  slop-closet. 

Any  order  in  pursuance  of  this  subsection  shall  be  published  in  such  manner 
as  the  Local  Government  Board  direct. 

40.  (1.)  Where  under  section  thirty-nine  of  this  Act  the  local  authority  do  Payment  for 
any  work  for  the  common  benefit  of  two  or  more  buildings  belonging  to  different  works  of 
owners,  the  expenses  which  under  that  section  are  recoverable  by  the   local  £°™ 
authority  from  the  owners  shall  be  paid  by  the  owners  of  those  buildings  in  such 
proportions  as  shall  be  determined  by  the  surveyor,  or  in  case  of  dispute  by  a 

petty  sessional  court. 

41.  Any  person  duly  authorized  in  writing  by  the  local  authority  shall,  on  Entry  on 
production  of  his  authorization,  be  admitted  into  any  premises  for  the  purposes  premises, 
of  section  thirty-nine  of  this  Act,  and  the  provisions  of  section  one  hundred  and 

two  (ol  ...  of  the  Public  Health  Act,  1875,  shall,  with  the  necessary  modifica- 
tions, apply  to  his  admission. 

42.  [Appeals.] 

(2.)  Pending  the  decision  of  the  court  upon  the  appeal  the  local  authority 
shall  not  be  empowered  to  execute  any  works  to  which  the  notice  relates,  and 
any  proceeding  which  may  have  been  commenced  for  the  recovery  of  the  expenses 
shall  be  stayed. 

45.  (1.)  If  the  medical  officer,  surveyor,  or  inspector  of  nuisances  reports  to  Testing  of 
the  local  authority  that  he  has  reasonable  grounds  for  believing  that  any  drains  "ram'  °" 
of  any  building  are  so  defective  as  to  be  injurious  or  dangerous  to  health,  the  defects. 
local  authority  may  authorize  their  medical  officer,  surveyor,  or  inspector  of 
nuisances  to  apply  the  smoke  or  coloured  water  test,  or  other  similar  test  (not 
including  a  test  by  water  under  pressure),  to  the  drains,  subject  to  the  condition 
that  either  the  consent  of  the  owner  or  occupier  of  the  building  must  be  given  to 
the  application  of  the  test,  or  an  order  of  a  court  of  summary  jurisdiction  having 
jurisdiction   in   the  place  where  the   building  is   situated   must   be   obtained, 
authorizing  the  application  of  the  test. 

(2.)  If  on  the  application  of  the  test  the  drains  are  found  to  be  defective,  the 
local  authority  may,  by  notice  specifying  generally  the  defect,  require  the  owner 
of  the  premises  to  do  all  works  necessary  for  remedying  it  within  a  reasonable 
time  named  in  the  notice,  and  if  the  owner  fails  so  to  do  the  work  the  local 
authority  may  themselves  do  the  work,  and  the  expense  of  so  doing  the  work 
may  cither  be  recovered  from  the  owner  of  the  building  summarily  as  a  civil 

(")  .S.  118,  Public  Health  (Ireland)  Act,  /u-l. 
V.O.  Y 
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debt  or  may  be  declared  by  the   local   authority  to  be  private  improvement 
expenses,  and  may  be  recoverable  accordingly. 

(3.)  The  owner  and  occupier  of  any  building  shall  give  all  reasonable  facilities 
for  the  application  of  any  test  which  has  been  consented  to  or  authorized  ia  pur- 
suance of  this  section,  and,  if  the  owner  or  occupier  fails  to  do  so,  he  shall  In- 
liable  in  respect  of  each  offence  to  a  penalty  not  exceeding  forty  shillings  and  to 
a  daily  penalty  not  exceeding  twenty  shillings. 

46.  If  it  shall  appear  to  the  local  authority  by  the  report  of  the  medical 
officer,  surveyor,  or  inspector  of  nuisances  that  any  cesspool  or  other  receptacle 
used  or  formerly  used  as  a  receptacle  for  excreta  or  other  obnoxious  matter,  or 
for  the  whole  or  any  part  of  the  drainage  of  a  house,  or  that  any  aslq.it  or  any 
well  or  disused  well  belonging  to  any  such  house  or  part  of  a  house  is  prejudicial 
to  health,  or  otherwise  objectionable  for  sanitary  reasons,  and  that  it  is  desirable 
that  the  same  should  be  filled  up  or  removed,  or  so  altered  as  to  remove  any  such 
objection  as  aforesaid,  the  local  authority  may,  if  they  think  lit,  by  notice  in 
writing,  require  the  owner  or  occupier  of  sucli  house  or  part  of  a  house  within 
ii  reasonable  time,  to  be  speciBed  in  the  notice,  to  cause  sucli  cesspool,  receptacle, 
ashpit,  or  well  to  be  filled  up  or  removed,  and  any  drain  communicating  there- 
with to  be  effectually  disconnected,  destroyed,  or  taken  away,  or  to  cause  such 
cesspool,  receptacle,  ashpit,  or  well  to  be  so  altered  as  to  remove  any  such  objection 
as  aforesaid. 

Where  it  appears  that  any  such  cesspool,  receptacle,  ashpit,  or  well  is  used  in 
common  by  the  occupiers  of  two  or  more  houses,  or  parts  of  houses,  the  notice 
for  filling  up  or  removal  of  any  such  cesspool,  receptacle,  ashpit,  or  well  may  be 
served  on  any  one  or  more  of  the  owners  or  occupiers  of  such  houses,  and  it  shall 
not  be  necessary  to  serve  such  notice  on  all  such  owners  or  occupiers. 

If  default  is  made  in  complying  with  the  requisitions  of  a  notice  under  this 
section  the  local  authority  may  themselves  carry  out  the  requisitions,  and  may 
recover  the  expenses  incurred  by  them  in  so  doing  from  the  owners  or  occupiers 
in  default  in  a  summary  manner  as  a  civil  debt,  or,  where  ihe  owners  are  the 
persons  liable,  as  private  improvement  expenses  are  recoverable  under  the  Public 
Health  Acts. 

47.  The  local  authority  may  provide  and  maintain  in  proper  and  convenient 
situations  sanitary  conveniences  in  or  under  any  street  repairable  by  the  iohitlii- 

'  tants  at  large,  and  may  provide  and  maintain  in  proper  and  convenient  situations 
lavatories  in  or  under  any  sueh  street  for  the  use  of  the  public,  ami  may  employ 
and  pay  attendants  and  make  reasonable  charges  for  the  use  of  any  sanitary 
conveniences  (other  than  a  urinal)  or  of  any  lavatory  so  provided.  The  local 
authority  may  make  byelaws  for  the  management  of  the  sanitary  eonvenii 
and  lavatories,  and  as  to  the  conduct  of  persons  frequenting  the  same. 

The  local  authority  may  let  any  such  sanitary  conveniences  and  any  such 
lavatories  for  such  periods,  at  such  rents,  and  subject  to  such  conditions  as  t<> 
the  charges  to  be  made  for  the  use  thereof  and  otherwise,  as  they  think  proper. 

48.  If  the  local  authority  are  required  by  the  owner  or  occupier  of  any 
premises  to  remove  any  trade  refuse  (other  than  sludge),  the  local  authority 
shall  do  so,  and  the  owner  or  occupier  shall  pay  to  them  for  doing  so  a  reason- 
able sum,  to  be  settled  in  case  of  dispute  by  order  of  a  court  of  summary  juris- 
diction ;  and  if  any  question  arises  in  any  case  as  to  what  is  to  be  considered  as 
trade  refuse,  that  question  may  be  decided  on  the  complaint  of  either  party  1>\- 
a  court  of  summary  jurisdiction,  whose  decision  shall  be  final. 

49.  In  addition  to  all  other  powers  vested  in  a  local  authority,  the  local 
authority,  if  it  shall  appear  to  them  on  the  report  of  the  surveyor,  medical 
officer,  or  inspector  of  nuisances,  that  any  building  built  before  or  after  the 
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commencement  of  this  section  of  this  Act  is  not  provided  with  a  propersink  or  drain     Sect.  49. 
or  other  necessary  appliances  for  carrying  off  refuse  water  from  such  building,  — 
may  give  notice  in  writing  to  the  owner  or  occupier  of  such  building  requiring  ?n<Mr.i!J,"3 
him  in  the  manner  and  within  the  time  to  be  specified  in  such  notice,  not  being 
less  than  twenty-eight  days,  to  provide  such  sink,  drain,  or  other  appliances.    If 
the  owner  or  occupier  makes  default  in  complying  with  such  requirement  to  the 
satisfaction  of  the  local  authority  within  the  time  specified  in  such  notice  he 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  and  to  a  daily  penalty  not 
exceeding  forty  shillings,  and  in  case  of  default  the  local  authority  may,  if  they 
think  fit,  themselves  provide  such  sink,  drain,  or  other  appliances,  and  the 
expenses  incurred  by  them  in  so  doing  shall  be  repaid  to  them  by  such  owner  or 
occupier,  and  may  be  recovered  summarily  as  a  civil  debt. 

50.  The  local  authority  may  provide  and  maintain  an  ambulance  for  use  in  Local  autho- 
any  case  of  accident,  or  other  sudden  or  urgent  disability,  together  with  suitable  rl^vygjjn 
attendants,  and  means  of  traction,  and  other  requisites ;  and  may  allow  the  ambulance. 
ambulance  to  be  used  by  any  other  local  authority  or  person  subject  to  such 
terms  and  conditions  as  may  be  agreed  upon. 

PART  IV 
Infectious  Diseases 

.",::.  [Power  to  require  dairymen  to  furnish  list  of  sources  of  supply  where 
infectious  disease  attributable  to  milk  supply.] 

54.  [Dairymen  to  notify  infectious  diseases  existing  among  their  servants.] 
.">.">.  [Infected  clothes  not  to  be  sent  to  laundry.] 

(3.)  The  local  authority  may,  on  the  application  of  any  person,  pay  the 
expenses  of  the  disinfection  of  any  such  bedding,  clothes,  or  other  things,  if 
carried  out  by  them  or  under  their  direction. 

5t;.  Where  the  local  authority  on  the  certificate  of  the  medical  officer  are  Filthy  ami 
satisfied  that  the  cleansing,  purification,  or   destruction  of  any  article  in  a  dangerous  • 
dwelling-house  is,  by  reason  of  the  filthy  condition  of  the  article,  necessary  to  ar    j.  . to 
prevent  injury  or  to  remove  or  obviate  risk  of  injury  to  the  health  of  any  person 
in  the  dwelling-house,  the  local  authority  may  cause  the  article  to  be  cleansed, 
purified,  or  destroyed  at  their  expense. 

Where  a  person  sustains  damage  in  consequence  of  the  exercise  by  the  local 
authority  of  their  powers  under  this  section,  and  the  condition  of  the  article 
with  respect  to  which  those  powers  have  liecn  exercised  is  not  attributable  to 
his  act  or  default,  the  local  authority  shall  make  reasonable  compensation  to 
that  person. 

">7.  [Child  suffering  from  infectious  disease  not  to  attend  school.] 
•"i*.  [List  of  scholars  to  be  furnished  where  scholar  in  a  school  is  suffering 
from  an  infectious  disease.] 

59.  [Provisions  as  to  library  books  where  infectious  disease.] 
">4.  [Driver,  etc.,  of  infected  person  to  give  notice.] 

(2.)  It  shall  be  the  duty  of  the  local  authority  when  so  requested  by  the 
owner  or  driver  of  such  public  vehicle  to  provide  for  the  disinfection  of  the  same 
free  of  charge,  except  in  cases  where  the  owner  or  driver  conveyed  a  person 
knowing  that  he  was  suffering  from  infectious  disease. 

'I'!.  (1.)  If  the  medical  officer,  or  any  other  legally  qualified  medical  prac-  Cleansing 
titioner  certifies  that  the  cleansing  and  disinfecting  of  any  house,  or  part  of  a  ^  ™" 
house,  and  of  any  articles  therein  likely  tn  retain  infection,  or  the  destruction  of  premisc^  ,.tu 
those  articles  would  tend  to  prevent  or  check  any  dangerous  infectious  disease 


LOCAL — ENGLAND 


Sect.  66. 


Provision  of 
nursing 
attendance 
by  local 
authority. 


Provision  of 
proper  sani- 

voniences  in 
a  common 
lodging-house. 


the  local  authority  shall  serve  notice  on  the  master,  or,  where  the  house  or  part 
is  unoccupied,  on  the  owner  of  the  house  or  part,  that  the  house  or  part,  and 
any  such  articles  therein,  will  be  cleansed  and  disinfected  or  (as  regards  the 
articles)  destroyed,  by  the  local  authority  unless  he  informs  the  local  authority 
within  twenty-four  hours  from  the  receipt  of  the  notice  that  he  will  cleanse  and 
disinfect  the  house  or  part  and  any  such  articles,  or  destroy  the  articles  to  the 
satisfaction  of  the  medical  officer  or  of  any  other  legally  qualified  meaical  prac- 
titioner within  a  time  fixed  in  the  notice. 

(2.)  If  either— 

(a.)  Within  twenty-four  hours  from  the  receipt  of  the  notice  the  person  OQ 
whom  the  notice  is  served  does  not  inform  the  local  authority  as  afore- 
said ;  or 

(6.)  Having  so  informed  the  local  authority,  he  fails  to  have  the  house  or 
part  thereof  and  any  such  articles  disinfected,  or  the  articles  destroyed 
as  aforesaid,  within  the  time  fixed  in  the  notice ;  or 

(c.)  The  master  or  owner  without  any  such  notice  gives  his  consent ; 
the  house  or  part  and  articles  shall  be  cleansed  and  disinfected,  or  the  articles 
destroyed  by  the  officers  and  at  the  cost  of  the  local  authority  under  the  super- 
intendence of  the  medical  officer. 

(3.)  For  the  purpose  of  carrying  into  effect  this  section  the  local  authority 
may  enter  by  day  on  any  premises. 

(4.)  When  the  local  authority  have  disinfected  any  house,  part  of  a  house,  or 
article,  under  the  provisions  of  this  section,  they  shall  compensate  the  master  or 
owner  of  the  house,  or  part  of  a  house,  or  the  owner  of  the  article,  for  any  un- 
necessary damage  thereby  caused  to  the  house,  part  of  a  house,  or  article  ;  and 
when  the  local  authority  destroy  any  article  under  this  section  they  shall  com- 
pensate the  owner  thereof,  and  the  amount  of  any  such  compensation  shall  be 
recoverable  in  a  summary  manner. 

(o.)  The  expression  "  master  "  means  the  person  in  occupation  of  or  having 
the  charge,  management,  or  control  of  the  house  or  part  of  a  house,  and  where 
the  house  is  wholly  let  out  in  separate  tenements,  or  is  a  lodging-house  wholly 
let  to  lodgers,  includes  the  person  receiving  the  rent  payable  by  the  tenants  or 
lodgers  cither  on  his  own  account,  or  as  the  agent  of  another  person;  and  the 
expression  "by  day  "  means  during  the  period  between  six  o'clock  in  the  morn- 
ing and  the  succeeding  nine  o'clock  in  the  evening. 

67.  (1.)  The  local  authority  may  provide  nurses  for  attendance  on  patients 
suffering  from  any  infectious  disease  in  their  district  who,  owing  to  want  of 
accommodation  at  the  hospital  or  danger  of  infection,  cannot  be  removed  to  the 
hospital,  or  in  cases  where  removal  to  the  hospital  is  likely  to  endanger  the 
patients'  health. 

(2.)  The  local  authority  may  charge  such  reasonable  sums  for  the  services  of 
nurses  provided  by  them  as  they  think  fit. 

(3.)  Nothing  in  this  section  shall  be  deemed  to  take  away  or  diminish  the 
necessity  of  providing  proper  hospital  accommodation  for  persons  suffering  from 
infectious  disease. 

PART  V 
Common  Lodging- Houses 

74.  (1.)  Every  common  lodging-house,  whether  registered  before  or  after  the 
commencement  of  this  section,  shall  be  provided — 

(«.)  With  sufficient  and  suitable  sanitary  conveniences,  having  regard  to  the 
number  of  persons  who  may  be  received  in  that  house,  and  also  where 
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persons  of  both  sexes  are  received  in  the  common  lodging-house,  with     Sect.  74. 

proper  separate  accommodation  for  persons  of  each  sex  ;  and 
(fc.)  With  a  water  supply  laid  on  sufficient  for  flushing  any  water-closets  or 

urinals  which  are  used  in  the  house. 

(2.)  If  it  appsars  to  the  local  authority  that,  in  the  case  of  any  common 
lodging-house,  default  is  made  in  any  respect  in  complying  with  the  provisions 
of  this  section,  the  local  authority  may,  by  notice  in  writing  specifying  the 
default,  require  the  keeper  of  the  common  lodging-house  to  remedy  the 
default. 

(3.)  If  within  twenty-eight  days  of  the  notice  being  served  the  default  is  not 
remedied  to  the  satisfaction  of  the  local  authority,  they  may  themselves  do  the 
work  required  to  be  done,  and  may  recover  in  a  summary  manner  from  the 
keeper  of  the  common  lodging-house  the  expenses  incurred  by  them  in  so 
doing,  or  may  by  order  declare  these  expenses  to  be  private  improvement 
expenses. 

PART  VI 

Recreation  Grounds 
76.  (1.)  The  Local   Government  Board,  for   the   purposes  of   this  section,  Powers  as  to 


may   make  rules   prescribing  restrictions  or  conditions  subject  to  which  any 


asu"  " 

powers  conferred  by  the  section  shall  with  respect  to  any  area  in  a  public  park  gar,iens. 
or  pleasure  ground  be  exercisable  in  relation  to  the  enclosure  or  setting  apart  of 
the  area  or  in  relation  to  the  use  of  the   area  as   the   site  of  a  building  of 
convenience. 

Subject  to  the  restrictions  or  conditions  prescribed  by  rules  made  under  this 
section,  the  local  authority  shall,  in  addition  to  any  powers  under  any  general 
Act,  have  the  following  powers  with  respsct  to  any  public  park  or  pleasure 
ground  provided  by  them  or  under  their  management  and  control,  namely, 
powers  — 

(a.)  To  enclose  during  time  of  frost  any  part  of  the  park  or  ground  for  the 
purpose  of  protecting  ice  for  skating,  and  charge  admission  to  the 
part  inclosed,  but  only  on  condition  that  at  least  three-quarters  of 
the  ice  available  for  the  purpose  of  skating  is  open  to  the  use  of  the 
public  free  of  charge  ; 

(6.)  To  set  apart  any  such  part  of  the  park  or  ground  as  may  be  fixed  by  the 
local  authority,  and  may  be  described  in  a  notice  board  affixed  or  set 
up  in  some  conspicuous  ]>osition  in  the  park  or  ground  for  the 
purpose  of  cricket,  football,  or  any  other  game  or  recreation,  and  to 
exclude  the  public  from  the  part  set  apart  while  it  is  in  actual  use 
for  that  purpose  ; 

(c.)  To  provide  any  apparatus  for  games  and  recreations,  and  charge  for  the 
use  thereof,  or  let  the  right  of  providing  any  such  apparatus  for  any 
term  not  exceeding  three  years  to  any  person  ; 
'</.)  To  provide  or  contribute  towards  the  expenses  of  any  band  of  music  to 

perform  in  the  park  or  ground  ; 

'•I  To  enclose  any  part  of  the  park  or  ground,  not  exceeding  one  acre,  for 
the  convenience  of  persons  listening  to  any  band  of  music,  and 
charge  admission  thereto  ; 

To  place,  or  authorize  any  person  to  place,  chairs  or  scats  in  any  sucli 
park  or  ground,  and  charge  for,  or  authorize  any  person  to  charge  for, 
the  use  of  chairs  so  provided  ; 
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(jr.)  To  provide  and  maintain  any  reading  rooms,  pavilions,  or  other  build- 
ings and  conveniences,  and  to  charge  for  admission  thereto,  subject 
in  the  case  of  reading  rooms  to  the  limitation  that  such  a  charge 
shall  not  be  made  on  more  than  twelve  days  in  any  one  year,  nor 
more  than  four  consecutive  days  ; 

(A.)  To  let  any  pavilion  or  other  building  so  provided  by  them  to  any  person 
for  the  purpose  of  entertainments,  and  authorize  that  person  to 
charge  for  admission  thereto ; 

(f.)  To  provide  and  maintain  refreshment  rooms  in  any  such  park,  and  either 
manage  them  themselves,  or,  if  they  think  fit,  let  them  to  any 
person  for  any  term  not  exceeding  three  years. 

77.  The  local  authority  may  appoint  officers  for  securing  the  observance  of 
this  Part  of  this  Act,  and  of  the  regulations  and  byelaws  made  thereunder,  and 
may  procure  such  officers  to  be  sworn  in  as  constables  for  that  purpose,  but  any 
such  officer  shall  not  act  as  a  constable  unless  in  uniform  or  provided  with  a 
warrant. 

PART  VII 

Police 

85.  [Registries  for  servants.] 

(4.)  Any  officer  of  the  local  authority  or  other  person  duly  authorized  in 
writing  in  that  behalf  by  the  local  authority,  and  if  so  required  exhibiting  bis 
authority,  shall  at  all  reasonable  times  be  afforded  by  the  person  registered 
full  and  free  power  of  entry  into  the  registered  premises  for  the  purpose  <>{ 
inspecting  the  registered  premises  and  the  books  required  to  be  kept  by  such 
person. 

86.  [As  to  dealers  in  old  metal  and  marine  stores.] 

(4.)  Any  officer  of  the  local  authority  <>r  other  person  duly  authorized  in 
writing  in  that  behalf  by  the  local  authority,  and  if  so  required  exhibiting  his 
authority,  shall  have  free  access  at  all  reasonable  times"  to  every  such  place  of 
business,  warehouse,  store,  and  place  of  deposit,  to  inspect  the  same  and  the 
books  by  this  section  required  to  be  kept,  and  every  person  who  shall  prevent, 
hinder,  or  obstruct  any  officer  or  person  so  authorized  in  the  execution  of  his 
duty  under  this  subsection  shall  be  liable  to  a  penalty  not  exceeding  live 
pounds. 

(5.)  The  local  authority  shall  give  public  notice  of  the  provisions  of  this 
section  by  advertisement  in  two  newspapers  circulating  in  the  district,  and  by 
handbills  and  otherwise  in  such  manner  as  they  think  sufficient. 
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PART  VIII 
Fire  Brigade 

87.  Any  police  constable  acting  under  the  orders  of  his  superior  officer,  and  anv 

member  of  the  fire  brigade  of  the  local  authority  being  on  duty,  and  any  officer 
of  the  local  authority,  may  enter  and  if  necessary  break  into  any  building  in  the 
district  being  or  reasonably  supposed  to  be  on  fire,  or  any  building  or  land 
adjoining  or  near  thereto,  without  the  consent  of  the  owner  or  occupier  thereof 
respectively,  and  may  do  all  such  arts  and  things  as  they  may  deem  necessary 
for  extinguishing  fire  in  any  such  building  or  for  protecting  the  same  or  rescuing 
any  person  or  property  therein  from  fire. 

88.  [Power  to  police  officer  to  control  street  traffic  at  fires.] 
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89.  The  captain  or  superintendent  of  the  fire  brigade  of  the  local  authority     Sect   89. 
or  other  officer  of  such  fire  brigade  for  the  time  being  in  charge  of  the  engine 


or   other  apparatus   for  extinguishing  fires  attending   at  any  fire  within  the  Captain  of 
district  shall  from  the  time  of  his  arrival  and  during  his  presence  thereat  have  fire  Brigade 
the  sole  charge  and  control  of  all  operations  for  the  putting  out  of  such  fire,  cer  to  nave 
whether  by  the  fire  brigade  of  the  local  authority  or  any  other  fire  brigade,  control  of 
including  the  fixing  of  the  positions  of  fire  engines  and  apparatus,  the  attaching  operations, 
of  hose  to  any  water  pipes  or  water  supply,  and  the  selection  of  the  parts  of  the 
building  on  fire  or  of  adjoining  buildings  against  which  the  water  is  to  be 
directed. 

PART  X 

Miscellaneous 

92.  The  local  authority— 

(6.)  may,  if  they  think  fit,  provide  and  maintain  on  or  at  any  place  within  Bathing 
their  district  which  abuts  on  the  sea  or  any  river,  bathing-sheds  or  places. 
other  conveniences  with  all  necessary  appliances,  and  may  charge  for 
the  use  thereof. 

93.  The  local  authority  of  any  district  may  provide  and  maintain  life-saving  Provision  of 
appliances  at  any  place  in  their  district  where  they  think  those  appliances  are  life-saving 
likely  to  be  of  OM,  appliances. 

As  to  the  Metropolis,  by  18  &  19  Viet.  c.  120  (Metropolis 
Local  Management  Act,  1855) — 

Duties  and  Powers  of  I'estries  and  District  Boards 

68.  Upon  the  commencement  of  this  Act  all  sewers  vested  in  the  Metro-  Sewers  (eicept 
politan  Commissioners  of  Sewers  which  are  situate  in  any  parish  (/<)  mentioned  main  sewers) 
in  schedule  (A.)  to  this  Act  (except  such  sewers  as  are  mentioned  in  schedule  (D.)  J  "e^and  dis-~ 
to  this  Act),  with  the  walls,  defences,  banks,  outlets,  sluices,  flaps,  penstocks,  trict  boards 
gullies,  grates,  works,  ani  things  thereunto  appertaining,  and   the  materials 
thereof,  with  all  rights  of  way  and  passage  used  and  enjoyed  by  such  Com- 
missioners over  or  to  such  sewers,  works,  and  tilings,  and  all  other  rights  con- 
cerning or  incident  to  such  sewer.-,  works,  and  things,  shall  become  vested  in  the 
vestry  of  such  parUh ;  and  all  sewers  vested  in  the  said  Metropolitan  Commis- 
nioners  which  are  situate  within  any  district  mentioned  in  schedule  (B.)  to  this 
Act,  (c)  except  as  before  excepted,  with  all  such  works  and  things  as  aforesaid 
appertaining  thereto,  and  all  rights  of  way  and  passage  used  and  enjoyed  by 
such  Commissioners  over  or  to  such  sewers,  works,  and  things,  and  all  other 
rights  concerning  or  incident  to  such  sewers,  works,  and  things,  shall  become 
vested  in  the  board  of  works  (6)  for  such  district ;  and  all  sewers  made  and  to 
be  made  within  any  such  parish  or  district,  except  sewers  and  works  vested  or 
to  be  vested  in  the  Metropolitan  Board  of  Works,  as  herein-after  mentioned, 
shall  be  vested  in  such  vestry  and  board  respectively. 

<;','.  The  vestry  of  every  parisli  mentioned  in  schedule  (A.)  to  this  Act,  and  Vestries  and 
the  board  of  works  for  every  district  mentioned  in  cchedule  (B.)  to  this  Act,  district  boards 
shall  (subject  to  the  powers  by  this  Act  vested  in  the  Metropolitan  Board  of  ^Twer's'10' 
\\orks)  from  time  to  time  repair  and  maintain  the  sewers  (d)  under  this  Act  vested  in  them, 

(!>)  Now  the    borough    councils.     Main  (<•)  Parishes  united. 

sewers  are  vested  in  the  county  council :  (</)  Enforceable    bv    mandamus :    /.'.   v. 

.  1  :!•">.  St.  Giles,  tiii  L.  .!.  Q.'ll.  IJ37. 
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Sect.  69.  vested  in  them,  or  such  of  them  as  shall  not  be  discontinued,  closed  up,  or 
-  destroyed  under  the  powers  herein  contained,  and  shall  cause  to  be  made, 
and  from  time  repaired,  and  maintained  such  sewers  and  works,  or  such  diversions  or 
construc't'new  a'terati°ns  °f  sewers  and  works,  as  may  be  necessary  for  effectually  draining 
ones,  etc.  their  parish  or  district,  and  shall  cause  all  banks,  wharves,  docks,  or  defences 
abutting  on  or  adjoining  any  river,  stream,  canal,  pond,  or  watercourse  in  such 
parisli  or  district  to  be  raised,  strengthened,  or  altered  or  repaired,  where  it 
may  be  necessary  so  to  do  for  effectually  draining  or  protecting  from  floods  or 
inundation  such  parish  or  district ;  and  it  shall  be  lawful  for  any  such  vestry  or 
district  board  to  carry  any  such  sewers  or  works  through,  across,  or  under  any 
turnpike  road,  or  any  street  or  place  laid  out  as  or  intended  for  a  street,  or 
through  or. under  any  cellar  or  vault  which  may  be  under  the  pavement  or 
carriageway  of  any  street,  and  into,  through,  or  under  any  lands  whatsoever,  (e) 
making  compensation  (/)  for  any  damage  done  thereby,  as  herein-after  pro- 
vided ;  (t/)  and  it  shall  be  lawful  for  any  such  vestry  or  district  board  from 
time  to  time  to  enlarge,  contract,  raise,  lower,  arch  over,  or  otherwise  improve 
or  alter  all  or  any  of  the  sewers,  watercourses,  and  works  which  shall  be  from 
time  to  time  vested  in  them  or  subject  to  their  order  and  control,  and  to  dis- 
^continue,  close  up,  or  destroy  such  of  them  as  they  may  deem  to  have  become 
unnecessary :  Provided  always,  that  no  new  sewer  shall  be  made  without  the 
previous  approval  of  the  Metropolitan  Board  of  Works ;  Provided  also,  that  the 
discontinuance,  closing  up,  destruction,  or  alteration  of  any  sewer  as  aforesaid 
shall  be  so  done  as  not  to  create  a  nuisance;  and  if  by  reason  thereof  any 
person  shall  be  deprived  of  the  lawful  use  of  any  covered  sewer,  it  shall  be  the 
duty  of  the  vestry  or  district  board  to  provide  some  other  sewer,  or  a  drain  a» 
effectual  for  his  use  as  the  sewer  of  which  he  is  so  deprived  :  Provided  also,  that 
where  the  vestry  or  district  board  alter  any  sewer,  or  provide  a  new  sewer  in 
substitution  for  a  sewer  discontinued,  closed  up,  or  destroyed,  they  may  contract 
or  otherwise  alter  the  private  drains  communicating  with  the  sewer  so  altered, 
or  with  the  sewer  so  discontinued,  closed  up,  or  destroyed,  or  may  close  up  or 
destroy  such  private  drains,  and  provide  new  drains  in  lieu  thereof,  as  the  cir- 
cumstances of  the  sewerage  may  appear  to  them  to  require,  but  so  that  in  every 
case  the  altered  or  substituted  drain  shall  be  as  effectual  for  the  use  of  the 
person  entitled  thereto  as  the  drain  previously  used.  (A) 

Power  to  ves-  70.  Wherever  any  party  is,  by  prescription,  by  reason  of  tenure,  or  other- 
tries  and  dis-  wise,  liable  by  law  to  maintain  or  do  any  repairs  to  sewers,  banks,  watercourses, 

trict  boards  to  or  works  in  any  such  parish  or  district  which  the  Vestry  or  district  board  judge 
do  works  of  .  ,.  ,  ,  , , 

improvement  jt  necessary  to  a'ter  or  improve,  it  shall  be  lawful  for  them  to  make  such 
in  sewers,  etc.,  alterations  or  improvements  therein  as  they  think  proper,  and  to  divide  the 
the  eipense  expense  of  such  alterations  or  improvements  between  the  party  liable  to  such 
>e  (Hridcd*  be-  ma'ntcnancc  or  repairs  and  the  parish,  district,  or  persons  who  would  have  been 
tween  the  wholly  liable  to  the  expense  of  such  alterations  or  improvements  if  no  party 
party  liable  to  had  been  liable  as  aforesaid,  so  as  to  throw  on  the  party  liable  to  such  main- 
maintain  such  penance  or  repairs  such  part  of  the  expense  of  alterations  or  improvements  as 
sewers,  etc., 

and  the  parish       («,).jjy  s.  135  the  same  power  is   con-  Ch.   909.      Compensation   is   payable   for 

ferred  on  the  county  council  as  to  main  diverting   water    in    a   defined   channel : 

sewers.  Grand  Junction  v.  Shttgar,  L.  R.  6  Ch.  App. 

(/)  /.«.  by  court  of  summary  jurisdic-  483,  but   not  underground  water:    II.  v. 

tion  np  to  £50,  by  arbitration  beyond  that  M.  B.  Works,  3  B.  &  S.  7LO,  nor  for  a 

amount :  s.  -J •_'.">.  hoarding   not    kept    up   an    unreasonable 

(g)  It  is  not  a  condition    precedent  to  time  :    Herring  v.  M.  Jl.   Works,  19  C.  B. 

entry     that     compensation      should      be  N.  S.  510. 

tendered :  Peters  \.   Clirson.  7   M.   &  G.  (A)  See  B.  v.  St.  Luke's,  1  B.  &  S.  903. 
548;  X.  L.  Jiy.  v.  .17.  K.   H'.r/b,  28  L.  J. 
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may  be  equal  to  what  would  be  incurred  for  such  maintenance  or  repairs,  and  to     Sect.  70. 

throw  on  the  parish,  district,  or  persons  aforesaid  the  residue  of  such  expense, 

and  to  settle  and  adjust  such  proportions,  either  by  some  general  regulation,  or 

by  order  in  each  particular  case,  as  they  may  think  proper  :  Provided  always, 

that  nothing  in  this  Act  contained  shall  exempt  from  liability  to  do  any  works, 

or  to  pay  the  whole  cost  thereof,  any  person  who,  by  prescription,  by  reason  of 

tenure,  or  otherwise  by  law,  is  so  liable. 

71.  Every  district   board  and   vestry  shall,  by  providing   proper  traps  or  Gullyholes, 
other  coverings,  or  by  ventilation,  or  by  such  other  ways  and  means  as  shall  be  etc-> to  be 
practicable  for  that  purpose,  prevent  the  effluvia  of  sewers  from  exhaling  through 
gullyholes,  gratings,  or  other  openings  of  sewers  in  any  of  the  streets  or  other 

places  within  their  district  or  parish. 

72.  Every  vestry  and  district  board  shall  cause  the  sewers  vested  in  them  Vestries  and 
to  be  constructed,  covered,  and  kept  so  as  not  to  be  a  nuisance  or  injurious  to  district  boards 
health,  and  to  be  properly  cleared,  cleansed,  and  emptied,  and  for  the  purpose  of  t°  beUcfeanTedS 
clearing,  cleansing,  and  emptying  the  same  they  may  construct  and  place,  either  ctc. 

above  or  under  ground,  such  reservoirs,  sluices,  engines,  and  other  works  as  may 
be  necessary.  (»') 

73.  (j)  If  any  house  or  building,  whether  built  before  or  after  the  commence-  Vestry  or  dis- 
ment  of  this  Act,  situate  within  any  such  parish  or  district  be  found  not  to  be  trict  .boar<l  1Q 
drained  by  a  sufficient  drain  communicating  witli  some  sewer  and  emptying  roa^coinpeT 
itself  into  the  same,  to  the  satisfaction  of  the  vestry  or  board  of  such  parish  or  owners,  etc., 
district,  and  if  a  sewer  of  sufficient  size  be  within  one  hundred  feet  of  any  part  of  houses  to 
of  such  house  or  building,  on  a  lower  level  than  such  house  or  building,  it  shall  'j011: 

be  lawful  for  the  vestry  or  board,  at  their  discretion,  by  notice  in  writing,  (A-)  to  tf,e  common 
require  the  owner  of  such  house  or  building  forthwith,  or  within  such  reasonable  sewers, 
time  as  may  be  appointed  by  the  vestry  or  board,  to  construct  and  make  from 
(such  house  or  building  into  any  such  sewer  a  covered  drain,  (?)  and  such 
brandies  thereto,  of  such  materials,  of  such  size,  at  such  level,  and  with  sucli 
fall,  as  shall  be  adequate  for  the  drainage  of  such  house  or  building,  and  its 
several  floors  or  stories,  and  also  of  its  areas,  waterclosets,  privie^,  and  offices, 
(if  any,)  and  for  conveying  the  soil,  drainage,  and  wash  therefrom  into  the  said 
sewer,  and  to  provide  fit  and  proper  paved  or  impermeable  sloped  surfaces  for 
conveying  surface  water  thereto,  and  fit  and  proper  sinks,  and  fit  and  proper 
syphoned  or  otherwise  trapped  inlets  and  outlets  for  hindering  stench  therefrom, 
and  fit  and  proper  water  supply  and  water  supplying  pipes,  cisterns,  and  appa- 
ratus for  scouring  the  same,  and  for  causing  the  same  to  convey  away  the  soil, 
and  fit  and  proper  sand  traps,  expanding  inlets,  and  other  apparatus  for  hinder- 
ing the  entry  of  improper  substances  therein,  and  all  other  such  fit  and  proper 
works  and  arrangements  as  may  appear  to  the  vestry  or  board,  or  to  their 
officers,  requisite  to  secure  the  safe  and  proper  working  of  the  said  drain,  and 
to  prevent  the  same  from  obstructing  or  otherwise  injuring  or  impeding  the 
of  the  sewer  to  which  it  leads  ;  and  it  shall  be  lawful  for  the  said  vestry 
or  board  to  cause  the  said  works  to  be  inspected  while  in  progress,  and  from 
time  to  time  during  their  execution  to  order  such  reasonable  alterations  therein, 
additions  thereto,  and  abandonment  of  part  or  parts  thereof,  as  may  to  the 
vestry  or  board  or  their  olHccrs  appear,  on  the  fuller  knowledge  afforded  by  the 
opening  of  the  ground,  requisite  to  secure  the  complete  and  perfect  working  of 

(i)  This  is   not    .in  absolute   duty,  but  (k)  As  to  service  of  notices,  see  s.  221. 

only  one  to  take  reasonable  care  :   Jiat'-n'inr.  (I)  Does  not  apply   to  a  new  drainage 

I7C.D.  J7_'.  scheme:    llarylebuue  v.    Viret,    19    C.    B.    , 

(j)  See   25    &    26    Viet.    e.    10.',  s.   04,  X.  S.  424. 
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Sect.  73. 

<  In  default  of 
oivner  vestry, 
etc.,  may  do 
the  work,  and 
recover  the 
expense  from 
him. 

1'rovision  for 
combined 
drainage  of 
blocks  of 
houses. 


Notice  of 
Iiuilijings  to 
be  given  to 
the  vestry  or 
district  board 
before  com- 
mencing the 
same. 


I'owcr  tn 
Metropolitan 
Hoard  or 
vestry  or  dis- 
trict board  to 
do  the  works 


such  works ;  and  if  the  owner  of  such  house  or  building  neglect  or  refuse,  during 
twenty-eight  days  after  the  said  notice  has  been  delivered  to  such  owner,  or  left 
at  such  house  or  building,  to  begin  to  construct  such  drain  and  other  works 
aforesaid,  or  any  of  them,  or  thereafter  fail  to  carry  them  on  and  complete  them 
with  all  reasonable  despatch,  it  shall  he  lawful  for  the  vestry  or  board  to  cause 
the  same  to  be  constructed  ami  made,  and  to  recover  the  expenses  to  be  incurred 
thereby  from  such  owner,  in  the  manner  herein-after  provided,  (m) 

74.  (H)  If  it  appear  to  the  vestry  or  board  of  any  parish  or  district  that  a 
group  or  block  of  contiguous  houses,  or  of  adjacent  detached  or  semi-detached 
houses,  may  be  drained  and  improved  more  economically  or  advantageously  in 
combination  than  separately,  and  a  sewer  of  sufficient  size  already  exist  or  l>e 
about  to  be  constructed  within  one  hundred  feet  of  any  part  of  such  group  or 
block  of  houses,  whether  contiguous,  detached,  or  semi-detached,  it  shall  lie 
lawful  for  such  board  or  vestry  to  order  that  such  group  or  block  of  houses  be 
drained  and  improved,  as  herein-before  provided,  by  a  combined  operation. 

To.  [No  house  to  be  built  without  drains  constructed  to  the  satisfaction  of 
the  vestry  or  district  board.]  (o) 

76.  (n)  Before  beginning  to  lay(/>)  or  dig  out  the  foundation  of  any  new 
house  or  building  within  any  such  parish  or  district,  or  to  rebuild  any  house  or 
building  therein,  and  also  before  making  any  drain  for  the  purpo.se  of  draining 
directly  or  indirectly  into  any  sewer  under  the  jurisdiction  of  the  vestry  or 
Kurd  of  or  for  any  such  parish  or  district,  seven  days  notice  (7)  in  writing  shall 
be  given  to  the  vestry  or  board  by  the  person  intending  to  build  or  rebuild 
such  house  or  building,  or  to  make  such  drain  ;  and  every  such  foundation  shall 
lie  laid  at  such  level  as  will  permit  the  drainage  of  such  house  or  building  in 
compliance  with  this  Act,  and  as  the  vestry  or  board  shall  order,  and  every  such 
drain  shall  be  made  in  such  direction,  manner,  and  form,  and  of  such  materials 
and  workmanship,  and  with  such  branches  thereto  and  other  connected  works 
and  apparatus  and  water  supply,  as  herein-before  mentioned,  and  as  the  vestry 
or  board  shall  order,  and  the  making  of  every  such  drain  shall  be  under  the 
survey  and  control  of  the  vestry  or  board;  and  the  vestry  or  district  board 
shall  make  their  order  in  relation  to  the  matters  aforesaid,  and  cause  the  same 
to  l)e  notiBed  to  the  person  from  whom  such  notice  was  received  within  seven 
days(r)  after  the  receipt  of  such  notice;  and  in  default  of  such  notice,  or  if 
such  house,  building,  or  drain,  or  branches  thereto  or  other  connected  works 
and  apparatus  and  water  supply,  ba  l*gun,  erected,  made,  or  provided  in  any 
respect  contrary  to  any  order  of  the  vestry  or  board  made  and  notiGed.  as  afore- 
said, or  the  provisions  of  this  Act,  it  shall  be  lawful  for  the  vestry  or  board  to 
cause  such  house  or  building  to  be  demolished  or  altered,  (s)  and  to  cause  such 
drain  or  branches  thereto  and  other  connected  works  and  apparatus  and  water 
supply  to  be  relaid,  amended,  or  re-made,  or,  in  the  event  of  omission,  added,  as 
the  case  may  require,  and  to  recover  the  expenses  thereof  from  the  owner  thereof, 
in  the  manner  herein-after  provided. 

78.  Whenever  it  is  necessary  to  open  any  part  of  the  pavement,  or  any 


(m)  This  does  not  apply  where  in  con. 
sequence  ot  a  new  sewer  a  new  drain 
becomes  necessary:  St.  Martin  \.  11 '.» ••'. 
1897,  1  Q.  B.  40.' 

(n)  See  25  &  26  Viet.  c.  102,  s.  64, 
pott, 

(o)  See  AiaUn  v.  St.  .Vary,  27  L.  J.  Ch. 
988. 

(/>)  Applies  to  a  house  without  founda- 
tions :  The  J'oplar  District  Jloard  v. 


Knight,  28  L.  J.  M.  C.  37. 

(7)  Does  not  apply  where  persons  are  act- 
ins;  under  statutory  authority  inconsistent 
with  this  enactment :  Surrey  (,'».  v.  llcr- 
1904,  1  K.  I'..  474. 

(r)  See  25  &  26  Viet.  c.  102,  s.  63, 
;>  si. 

(s)  The  owner  must  have  nn  opportunity 
of  shewing  cause.  See  Hopkins  v.  Smct/i- 
J4  i  >.  B.  D.  "1C. 
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street  (/)  or  public  place,  for  the  purpose  of  making  or  branching  any  private     Sect   78 
drain  into  any  of  the  sewers  or  drains  vested   in  the  Metropolitan  Board  of 
Works  or  any  vestry  or  district   board  under  this  Act,  or  authorized  to  be  under  any 
made  by  them  under  this  Act,  it  shall  be  lawful  for  the  vestry  or  board,  in  strect  neces- 
casc  they  think  fit  so  to  do,  to  make  so  much  and  such  part  of  such  private  branching  pri- 
drain,  and  also  to  construct  so  much  and  such  part  of  the  work  necessary  for  vate  drains 
branching  the  same  into  the  public  sewers  as  shall  be  under  or  in  any  street,  in*°  sewers, 
and  to  recover  the  expenses  incurred   thereby  from  the  owner  of  the  house,  *f  th°  ™JtySL 
building,  or  ground  to  which  such  private  drain  belongs,  in  the  manner  herein-  to  whom  they 
after  provided.  belong. 

T'J.  It  shall  be  lawful  for  any  such  vestry  or  board  to  contract  and  agree  Vestry  or  dis- 
with  the  owners  or  occupiers  of  any  houses,  buildings,  or  ground,  that  any  trlct  boa™ 
drains  required   to  be  made,  altered,  or  enlarged   by  such  owners   shall   be  maj;e  house 
constructed,  made,  altered,  and  enlarged  by  the  vestry  or  board ;  and  the  cost  drains  at  the 
price  of  making,  altering,  or  enlarging  such  drains,  as  certified  by  the  surveyor  expense  ot 


owners  or 


of  the  vestry  or  board,  shall  be  repaid  by  the  owner  or  occupier  so  agreeing  to  ^ccu     rs 
the  vestry  or  board,  and  in  default  of  payment  the  same  may  be  recovered  in  the 
manner  herein-after  provided. 

80.  Where  any  sewer  in  any  of  the  parishes  mentioned  in  either  of  the  Vestry  or  dis- 
schedules  (A.)  and  (B.)  to  this  Act,  into  which  any  drain  shall  be  made  or trict  board 
branched,  has  been  built  since  the  third  day  of  September  one  thousand  eight  ^ntr°bu'[ong 
hundred  and  thirteen,  and  before  the  commencement  of  this  Act,  at  the  expense  from  owners 
of  any  person  or  body  other  than  any  Commissioners  of  Sewers,  the  vestry  or  of  private 

district  board  in  whom  such  sewer  is  vested  may  order  such  sum  as  they  may  f10"863  drained 

...          ,    into  sewers  not 
deem  juet  to  be  paid  and  contributed  by  the  owner  ot  the  house  to  winch  such  constrncted  bv 

drain  belongs  towards  the  expense  of  the  construction  of  such  sewer,  which  sum  any  Commis- " 
shall,  on  the  receipt  thereof  by  such  vestry  or  board,  ba  pud  over  to  the  person  »'ooers  of 
or  body  aforesaid,  and  such  vestry  or  board  may,  if  they  see   fit,  order  and  fhe^ense"^ 
accept  payment  of  such  sum,  with  interest  after  a  rate  not  exceeding  five  pounds  the  construc- 
tor the  hundred  by  the  year,  by  instalments  within  any  period  not  exceeding  tion  of  such 
twenty  years.  sewers. 

82.  (u)  It  shall  be  lawful  for  any  such  vestry  or  board,  or  for  their  surveyor  Power  for  ves- 
or  inspector,  or  such  other  person  as  they  appoint,  to  inspect  any  drain,  water-  trjes  an<1  li's- 
<  ioset,  privy,  cesspool,  or  water  supply  apparatus,  or  sinks,  traps,  syphons,  pipes,  a"'ilor°"  jn 
or  other  works  or  apparatus  connected  therewith,  within  the  parish  or  district  of  spection  of 
such  vestry  or  board,  and  for  that  purpose,  at  all  reasonable  times  in  the  day-  drains,  privies, 
time,  after  twenty-four  hours  notice  in  writing  has  been  given  to  the  occupier  of*™  cessP°ols- 
the  premises  to  which  such  drain,  watcrcloset,  privy,  cesspool,  or  water  supply 
apparatus,  or  other  connected  works  or  apparatus  as  aforesaid,  is  attached,  or 
left  upon  the  premises,  or,  in  case  of  emergency,  without  notice,  to  enter,  by 
themselves  or  their  surveyor  or  inspector  and  workmen,  upon  any  premises,  and 
cause  the  ground  to  by  opened  in  any  place  they  think  fit,  doing  as  little  damage 
as  may  be. 

—  !.  In  case  any  drain,  watercloset,  privy,  cesspool,  or  water  supply,  or  water  Penalty  (x)  on 
supply  apparatus,  or  other  connected  works  or  apparatus,  herein-before  mentioned,  Pe 
be  found,  on  inspection,  not  to  have  been  made  or  provided  according  to  the  niakUi'g^or 
directions  or  regulations  of  the  vestry  or  district  board,  or  contrary  to  the  altering 
provisions  nf  this  Act,  or  in  case  any  person,  without  the  consent  of  the  vestry  drains. 

(V)  This    applies    to    streets    and    new       relate  to  a  drain  or  sewer  or  any  work  or 
streets:   Jfainj,.^,->i,l  v.  If.*,/,,  /,  15  Q.  B.  D.       apparatus  connected  therewith. 

(x)  See  as  to  penalties,  -.'5  &  .'0  Viet.  c. 
-  *J  to  85  repealed  by  54  &  5.">        102,  s.  C i,  port. 
'•''.  s.  142,  ejcept  so  far  as  they 
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Sect.  83.  or  district  board,  construct,  rebuild,  or  unstop  any  sewer,  drain,  watercloset, 
privy,  or  cesspool,  which  may  have  been  ordered  by  them  not  to  be  made,  or  to 
be  demolished  or  stopped  up,  or  in  case  any  person  discontinue  any  water 
supply,  or  destroy  any  connected  works  or  apparatus  as  aforesaid,  or  in  case  any 
person,  without  the  consent  of  the  vestry  or  district  board,  break  into  any  newer 
vested  in  such  vestry  or  board,  every  person  so  offending  shall  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds;  and  in  case  the  person  so  making  any 
sewer,  drain,  watercloset,  privy,  cesspool,  or  other  works  or  apparatus  as  aforesaid, 
contrary  to  the  directions  or  regulations  of  the  vestry  or  board,  or  contrary  to 
the  provisions  of  this  Act,  or,  without  such  consent  as  aforesaid,  construction;, 
rebuilding,  or  unstopping  any  sewer,  drain,  watercloset,  privy,  or  cesspool,  which 
may  have  been  ordered  to  be  demolished  or  stopped  up,  or  discontinuing  any 
water  supply  or  destroying  any  connected  works  or  apparatus  as  aforesaid,  or 
breaking  into  any  such  sewer  as  aforesaid,  do  not,  within  fourteen  days  after 
notice  in  writing  by  the  vestry  or  board,  cause  such  sewer,  drain,  watercloset, 
privy,  or  cesspool  to  be  altered  or  reinstated  in  conformity  with  the  directions 
of  the  vestry  or  board,  or,  as  the  case  may  be,  to  be  demolished  or  stopped  up, 
vr  such  water  supply  to  be  renewed,  or  such  connected  works  or  apparatus  to 
be  restored,  then  and  in  every  such  case  the  vestry  or  board  may  cause  the  work 
to  be  done,  and  the  expenses  thereof  shall  be  paid  by  the  person  who  has  so 
offended,  (y) 
Where  no  gi.  If  such  drain,  watercloset,  privy,  cesspool,  or  water  supply,  or  water 

lefault  found,    Sllpp]y   apparatus,   or   other   connected   works   and    apparatus,   be    found    on 
expenses  to  be    . 
paid  by  vestry  mspection  as  aforesaid  to  be  made  to  the  satisfaction  ot  the  vestry  or  board, 

or  board.  and  in  proper  order  and  condition,  they  shall  cause  the  same  to  be  reinstated 

and  made  good  as  soon  as  may  be ;  and  the  expenses  of  examination,  reinstat- 
ing, and  making  good  such  drain,  watercloset,  privy,  cesspool,  or  other  works 
or  apparatus  as  aforesaid  shall  ba  defrayed  by  the  vestry  or  board,  and  full  com- 
pensation shall  be  made  by  them  for  all  damages  or  injuries  done  or  occasioned 
by  the  examination  of  any  tuch  drain,  watercloset,  privy,  cesspool,  or  other 
works  or  apparatus  as  aforesaid. 

Vestry  or  ills-          85.  (z)  If,  upon  such  inspection  as  aforesaid,  any  drain,  watercloset,  privy, 

trict  board  to    or  cesspool  appear  to  be  in  bad  order  and  condition,  or  to  require  cleansing, 

etc    to  be  nut  iteration,  or  amendment,  or  to  be  filled  up,  the  vestry  or  board  shall  cause 

into  proper        notice  in  writing  to  be  given  to  the  owner  or  occupier  of  the  premises  upon  or 

condition,  etc     in  respect  of  which  the  inspection  was  made,  requiring  him  forthwith,  or  within 

such  reasonable  time  as  shall  be  specified  in  such  notice,  to  do  the  necessary 

works ;  and  if  such  notice  be  not  complied  with  by  the  person  to  whom  it  is 

givi-n,  the  vestry  or  board  may,  if  they  think  fit,  execute  such  works,  and  the 

expenses  incurred  by  them  in  so  doing  shall  be  paid  to  them  by  the  owner  or 

occupier  of  the  premises. 

Where  works          86.  .  .  .  Provided  also,  that  where  any  work  by  any  vestry  or  district  board 

interfere  with    jonc  or  required  to  bs  done  in  pursuance  of  the  provisions  of  this  Act  interferes 

j^l"™,  eDcom   with  or  prejudicially  affects  any  ancient  mill,  or  any  rij;ht  connected  therewith, 

pensation  to  be  or  other  right  to  the  use  of  water,  full  compensation  shall  be  made  to  all  persons 

made,  or  rights  sustaining   damage   thereby,  in  manner   herein-after  provided,  or   it   shall   be 

th*rei°  l'ur-      lawful  for  the  vestry  or  board,  if  they  think  fit,  to  contract  for  the  purchase  of 

MH  li  mill,  or  any  such  right  connected  therewith,  or  other  right  to  the  use  of 

water;  and   the  provisions  of  this  Act  with  respect  to  the  purchases  by  the 

(;/)  Extended    to    making   sewers   con-  main  sewers  vested  in  the  county  council 

trary  to  plans  approved  :  5;i  &  54  Viet.  c.  this  does  not  apply  within  the  city:  a.  8. 

06,  i.  4,  and  to  connections  not  approved,  («)  See  25   &    M   Viet.  c.   102,  s.  i>4. 

with  local  sewers :  s.  5.     But  except  as  to  post. 
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vestry  or  board  herein-after  authorized  shall  be  applicable  to  every  such  purchase     Sect   86 

as  aforesaid.  

96.  Every  vestry  and  district  board  shall,  within  their  parish  or  district  Vestries  and 
(exclusively  of  any  other  persons  whatsoever),  execute  the  office  of  and  be  distr'ct  boards 
surveyor  of  highways,  and  have  all  such  powers,  authorities,  and  duties,  and  be  (h*  og^cf6 
subject  to  all  such  liabilities,  (a)  as  any  surveyor  of  highways  in  England  is  surveyor  of 
now  or  may  hereafter  be  invested  with  or  liable  to  by  virtue  of  his  office,  under  highways, 
the  laws  for  the  time  being  in  force,  so  far  aa  such  powers,  authorities,  duties, 
and  liabilities  (6)  are  not  inconsistent  with  this  Act ;  .  .  .  and  all  streets  being  Streets  and 
highways,  (c)  and  the  pavements,  stones,  and  other  materials  thereof,  (d)  and  all  materials,  etc., 
other  things  provided  for  the  purposes  thereof  by  any  surveyor  of  highways,  or  to.vei 
by  any  person  serving  the  office  of  surveyor  of  highways,  or  by  any  vestry  or  trict  boards. 
district  board  under  this  Act,  shall  vest  in  and  be  under  the  management  and 
control  of  the  vestry  or  district  board  of  the  parish  or  district  in  which  such 
highways  are  situate,  (e) 

98.  It  shall  be  lawful  for  every  vestry  and  district  board  from  time  to  time  Vestry  or  dis- 
to  cause  all  or  any  of  the  streets  within  their  parish  or  district,  or  any  part  trict  board  to 
thereof  respectively,  to  be  paved  or  repaired,  when  and  as  often  and  in  such 

form  and  manner  and  with  such  materials  as  such  vestry  or  board  think  fit,  and 
to  cause  the  ground  or  soil  thereof  to  be  raised  or  lowered,  (/)  and  the  course  of 
the  channels  running  in,  into,  or  through  the  same  to  be  turned  or  altered,  in 
such  manner  as  they  think  proper,  and  to  alter  the  position  of  any  mains  or 
'/)  in  or  under  such  street,  such  alteration  to  be  made  subject  to  the 
approval  of  the  engineer  of  the  company  to  which  such  mains  or  pipes 
belong. 

99.  [Owners  possessing  freehold  of  courts,  etc.  to  pave  the  same.] 

100.  [Owners  (K)  of  courts  to  drain  them,  and  keep  the  pavement,  etc.  in 
repair.] 

101.  No  vault,  arch,  or  cellar  shall  be  made  under  any  street  without  the  Vaults  and 
consent  of  the  vestry  or  district  board  of  the  parish  or  district  in  which  the  same  te"ars  under 
is  situate ;  and  all  such  vaults,  arches,  and  cellars  hereafter  to  be  made  within  be'made'with- 
any  parish  or  district  mentioned  in  either  of  the  schedules  (A.)  and  (B.)  to  this  oat  the  consent 
Act  shall  be  substantially  made,  and  so  as  not  to  interfere  or  communicate  with  °f tne  vestry 
any  drain  or  sewer  under  the  control  of  any  vestry  or  district  board,  or  of  the  OI 
Metropolitan  Board  of  Works,  without  their  consents  respectively  first  obtained ; 

and  if  any  vault,  arch,  or  cellar  be  made  contrary  to  this  provision,  it  shall  be 
lawful  for  the  vestry  or  district  board,  or  for  the  Metropolitan  Board  of  Works, 
to  lill  up  or  alter  the  same,  and  the  expenses  incurred  thereby  shall  be  paid  by 
the  owner  of  such  vault,  arch,  or  cellar. 

fa)  They  are  not  liable  for  non-repair:  removed  without  the  consent  of  the  local 

Partont  v.   \'rstry  «f  Xt.  Malik''".  L.  K.  3  authority.    They  can,  however, only  impose 

C.  P.  56;  nor  for  misfeasance  unless  they  condition;  as  to  the  levelling  and  making 

personally     interfere;     Holliday     v.    St.  a  proper  foundation :    Wandsworth  v.  Bint, 

].•  aurdt,  11  C  II.  X.  S.  192.  1892,  1  (^.  B.  4K. 

(b)  As  to  liability  for  defective  flap  of  (/)  They  must  first  pay  compensation: 

water  meter,  see  Shvkmorj  v.  Mile  End,  Bigg  v.  London,  15  Kq.  376. 

9  Q.  B.  1).  451.  (</)  As   to  damage  by  steam-roller,  see 

('•)  But  only  so  long  as  they  are  high-  Gat   Light   Co.  v.  St.  Mary   Abbotts,    15 

v'.  St.  i;*,r<r,  14  Ch.  b.  785.  Q.   B.  D.   1.     There   is  no  duty  to  alter 

('')  They  are  not,  however,  entitled  to  the   position   of  pipes  when  the  level   is 

a  mandatory  injunction  for  illegally  break-  altered:   Saitthwark  v.  Wmuliaorth,  1898, 

ing  the   street :    St.    J/'/ry   v.   County   of  2  Ch.  603. 

•'  f'o..  189f>,  I  Ch.  474.  (A)  They  can  only  be  required  to  do  so 

('•)  Hy  53  &  54  Viet.  c.   66,  s.   6,  the  once:   Harrison   v.  '\e»-   St.   Mews,   190>>. 

subsoil   under  a  street  etc.  is  not  to  be  1  K.  B.  703. 
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Sect.  102. 

Vaults,  etc., 
under  streets 
to  be  repaired 
by  owners  or 
occupiers. 


Provisions  for 
paving  new 
streets. 


Vestry  or 
board  may 
declare  their 
intention  of 
repairing  any 
street,  not 
being  a  high- 
way. 

Act  not  to 
authorize  the 
making  any 
thoroughfare 
without  the 
consent  of  the 
proprietor  of 
the  estate. 
Vestries  and 
district  boards 


102.  All  vaults,  arches,  and  cellars  (t)  made  either  before  or  after  the  com- 
mencement of  this  Act  under  any  street  in  any  parish  or  district  mentioned  in 
either  of  the  schedules  (A.)  and  (B.)  to  this  Act,  and  all  openings  into  the  same 
in  any  such  street,  shall  be  repaired  and  kept  in  proper  order  by  the  owners  or 
occupiers  of  the  houses  or  buildings  to  which  the  same  respectively  belong;  and 
in  case  any  such  vault,  arch,  or  cellar  be  at  any  time  out  of  repair,  it  shall  l>e 
lawful  for  the  vestry  or  district  board  of  such  parish  or  district  to  cause  the 
same  to  bs  repaired  and  put  into  good  order,  and  to  recover  the  expenses  thereof 
from  such  owner,  in  the  manner  herein-after  provided. 

105.  In  case  the  owners  (/.•)  of  the  houses  forming  the  greater  part  of  any 
new  street  (/)  laid  out  or  made  or  hereafter  to  be  laid  out  or  made,  which  is  not 
paved  to  the  satisfaction  of  the  vestry  or  district  board  of  the  parish  or  district 
in  which  such  street  is  situate,  be  desirous  of  having  the  same  paved,  as  herein- 
after mentioned,  or  if  such  vestry  or  board  deem  it  necessary  or  expedient  that 
the  same  should  be  so  paved,  (m)  then  and  in  cither  of  such  cases  such  vestry  or 
board  shall  well  and  sufficiently  pave  the  same,  either  throughout  the  whole 
breadth  of  the  carriageway  and  footpaths  thereof,  or  any  part  of  such  breadth, 
and  from  time  to  time  keep  such  pavement  in  good  and  sufficient,  repair ;  and 
the  owners  of  the  houses  forming  such  street  shall,  on  demand,  pay  to  such 
vestry  or  board  the  amount  of  the  estimated  expenses  of  providing  and  laying 
such   pavement  (such  amount  to  be  determined  by  the  surveyor  for  the  time 
being  of  the  vestry  or  board) ;  and  in  case  such  estimated  expenses  exceed  the 
actual  expenses  of  such  paving,  then  the  difference  between  such  estimated  expenses 
and  such  actual  expenses  shall  be  repaid  by  the  said  vestry  or  board  to  the 
owners  of  houses  by  whom  the  said  sum  of  money  has  been  paid;  and  in  r;c-r 
the  said  estimated  expenses  be  less  than  the  actual  expanses  of  such  paving, 
then  the  owners  of  the  said  houses  shall,  on  demand,  pay  to  the  said  vci-try  or 
board   such  further  sum  of  money  as,  together  with   the   sum  already  paid, 
amounts  to  such  actual  expenses,  (n) 

106.  The  vestry  or  district  board  of  any  parish  or  district  may,  if  they  think 
fit,  by  notice  in  writing  put  up  in  any  part  of  any  street  in  their  parish  or 
district,  not  being  a  highway,  declare  their  intention  of  repairing  the  same  under 
this  Act,  and  thercujmn  the  same  shall  be  from  time  to  time  repaired  by  them 
under  the  authority  of  this  Act.  (o)  .  .  . 

JOT.  Nothing  in  this  Act  shall  extend  or  be  construed  to  extend  to  or  autho- 
rize the  taking  down  or  removing  any  bar,  gate,  rail,  or  other  fence  tixed  for  pre- 
venting any  thoroughfare  into  or  from  any  square,  street,  or  way,  without  the 
consent  of  the  proprietor  of  the  estate  or  projicrty  upon  which  such  bar,  gate, 
rail,  or  other  fence,  square,  street,  or  way  shall  be  situate. 

108.  It  shall  be  lawful  for  every  vestry  and  district  board  from  time  to  time 
to  place  any  posts,  fences,  and  rails  on  the  sides  of  any  footways  or  carriageway.* 
in  their  parish  or  district,  for  the  purposes  of  safety,  and  to  prevent  any  carriage 


(i)  I.e.  cellars  which  are  a  complete 
construction  in  themselves  arched  over 
and  with  roofs  independent  of  tho  pave- 
ment:  Jliiiiiilt"ii  v.  yittry  of  St.  George, 
L.  K.  9  Q.  B.  42. 

(A)  See  School  lioanl  v.  Vestry  <>f  St. 
.!/,*,•//,  1  Q.  11.  I).  65. 

(/)  Includes  a  street  formerly  a  turnpike 
road  subsequently  becoming  a  strict : 
Duns  v.  Qrtmwlc/i,  1895,  2  Q.  15.  L'l!>. 
The  street  may  have  only  one  side : 
Simmonfo  v.  FWtam,  1900,  2  Q.  B.  188. 


See  also   Xf.   nil,:*  v.   Cri/ntil  /'.</</ 
1892,2  Q.  B.  33;  fiomfMfeod  v.  MiJI.iwf 
.i>l,  1905,  1  K.  B.  538. 

(m)  They  must  afterwards  keep  It  in 
repair:  K.  v.  Jfac/tney,  L.  K.  8  Q.  11.  .">:> 

(n)  See    St.   Panci-as  v.    liutttr' 
C.  B.  X.  S.  477. 

(o)  By  53  &  54  Viet.  e.  66.  s.  ;!.  power 
is  conferred  on  the  local  authority  to 
repair  a  road  or  wav  not  bein^  a  street 
nnd  to  recover  the  expenses  from  the 
owners  abutting  thertvn. 
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or  cattle  from  going  on  the  same,  and  also  to  place  any  posts  or  other  erections    Sect    108 
in  any  carriageways,  so  as  to  make  the  crossings  thereof  less  dangerous  for  foot 


passengers,  and  also  from  time  to  time  to  repair  and  renew  any  such  posts,  rails,  may  Place 
or  fences,  or  to  remove  the  same,  or  any  other  obstruction  or  encroachment  on  £»***      **  t0 
any  carriageway  or  footway. 

109.  [Notice  to  be  given  by  companies  to  vestries  and  district  boards  when 
pavement,  etc.,  is  required  to  be  taken  up.] 

110.  Whenever  it  is  necessary,  from  any  cause  whatever,  for  any  company  Streets  not  to 
or  person  to  break  up  or  open  the  pavement,  surface,  or  soil  of  any  street,  such  be  broken  up. 

>treet,  and  the  pavement,  surface,  and  soil  thereof,  shall  be  broken  up  and  "cel)t  un.J"' 

thesupenaten- 
opened  under  the  superintendence  of  the  vestry  or  district  board  of  the  parish  or  <]ence  of  vestr\- 

district  in  which  the  same  is  situate,  and  in  such  manner,  and  as  regards  gas  or  board, 
companies  at  such  time,  as  they  shall  direct ;  and  such  company  or  person  shall  Streets  broken 
with  all  convenient  speed  complete  the  work  on  account  of  which  the  same  is  UP  to  be  rein - 

broken  up  or  opened,  and  fill  in  the  ground  and  make  good  the  pavement  or  st(Jte<1  "''  "" 

delay,  and  to 
surface  or  noil  so  broken  up  or  opened,  and  carry  away  the  rubbish  occasioned  be  fenced  nu  I 

thereby,  and  shall  in  the  meantime  cause  the  place  where  such  pavement  or  lighted  at 

surface  or  soil  is  so  broken  up  or  opened  to  be  fenced  and  guarded,  and  shall  set  n'Sllt  in  tlle 

meantime. 
up  and  maintain  upon  or  against  the  part  of  the  pavement,  surface,  or  sou  so 

broken  up  or  opened  a  sufficient  light  during  every  night  that  such  pavement  or 
surface  or  soil  is  continued  open  or  broken  up. 

111.  [Penalty  on  persons  taking  up  pavements  for  neglecting  to  reinstate 
them,  and  to  place  lights  during  the  night-time  to  prevent  accidents.] 

112.  [Vestry  or  district  board  to  direct  pavements  injured  by  water  or  gas 
pipes  to  be  repaired  by  company.] 

114.  Provided  also,  that  whenever  the  permanent  surface  or   soil  of  any  P"«'er  to 

street  is  broken  up  or  opened,  it  shall  be  lawful  for  the  vestry  or  district  board  %'fst'7  °'" 

district  board 
of  the  parish  or  district  in  which  the  same  is  situate,  m  case  they  think  it  to  reinstate 

expedient  so  to  do,  to  fill  in  the   ground  and  to  make  good  the  pavement  or  pavement,  and 

surface  or  soil  so  broken  up  or  opsned,  and  to  carry  away  the  rubbish  occasioned  cnarze  tne 

thereby,   instead   of  permitting   such   work   to   \>e  done  by  the  company   or 

person  by  whom  such  surface  or  soil  is  broken  up  or  opened  ;  and  the  expenses 

of  filling  in  such  ground,  and  of  making  good  the  pavement  or  soil  so  broken  up 

or  oj>ened,  shall  be  repaid,  on  demand,  to  the  vestry  or  board  by  such  company 

or  ]>erson. 

115.  It   shall  be  lawful  for  the  vestry  or  district  board  of  any  parish   or  Power  for 

district  to  contract  and  agree,  for  any  term  of  years  or  otherwise,  with  the  several  vestry  or  (lls" 

trict  board  to 
companies  or  jiersons  authorized  to  take  up  any  of   the  pavements  or  other  contract  with 

formed  surface  of  any  of  the  streets  within  such  parish  or  district,  for  the  filling  companies 
in,  paving,  and  restoring  of  such  parts  of  the  said  streets  as  may  be  from  time  authorized  to 
to  time  required  to  be  taken  up  lor  the  purpose  of  laying,  altering,  or  repairing  m'ent"f0Ir'ati,<e 
liny  pipes,  or  other  like  purpose.  restoring 

119.  [Owners,  etc.,  to  remove  future  projections,  on  notice  from  vestry  of  thereof, 
"lihtrict  board.]  (p) 

120.  It  shall  In;  lawful  for  every  vestry  and  di-trict  board,  if  any  projection  Vestry  or  dis- 
•"-truction  which  has  been  placed  or  rn  nst  or  in  front  of  any  house  tri('t  1)ofml 

»r  building  in  any  such  street  before  the  commencement  of  this  Act  shall  be  an  "Sting  pro- 
annoyance  as  aforesaid,  to  cause  the  same  to  lie  removed  or  altered  as  they  think  jections,  and 
fit :  Provided  always,  that  the  vestry  or  board  shall  give  notice  in  writing  of  ma!;e  compcn- 

uiN-ndcd  removal  or  alteration  to  the  owner  or  occupier  against  or  in  front  sa 
_  sunn., 

''  "DO  •:•  boildiog  such  projection  or  obstruction  shall  be,  seven  day-; 

3ff    /..    .V.c     v.  Mil,    En.l,  27  L.  J.  >l.  I',.  208. 
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Sect   120     'le'ore  8UC'1  removal  or  alteration  shall  be  commenced, and  shall  make  reasonable 

—  compensation  to  every  person  who  shall  incur  any  loss  or  damage  by  such 

removal,  excepting  in  cases  where  the  obstruction   or  projection  may  now  be 
removable  under  any  Act,  in  which  case  no  compensation  shall  be  made. 

121.  [Hoards  to   be  erected  during   repairs,   and   lighted  at   night   where 
necessary.] 

122.  [No  hoard,  etc.,  to  be  erected  without  licence  from  vestry  or  district 
board.] 

If  hoard  be  123.  If  any  person  erect  or  set  up  in  any  street  any  hoard  or  fence  or  scaffold 

erected  or         for  any  purpose  whatever,  or  any  posts,  bars,  rails,  boards,  or  other  things  by 
materials  bi       wav  Of  jnclogurej  for  the  purpose  of  making  mortar,  or  of  depositing  bricks, 
anv°ma^iner       lime,  rubbish,  or  other  materials,  without  a  licence  from  the  vestry  or  district 
otherwise  than  board,  or  do  any  such  act  as  aforesaid  in  any  other  manner  than  as  permitted  by 
to  the  satisfac-  guch  licence,  or  continue  the  same  beyond  the  time  stated  in  such  licence,  or  fail 
,.,     to  keep  any  hoard,  fence,  platform,  or  handrail  in  good  repair,  he  shall  for  every 
trict  board,  the  such  offence  forfeit  a  sum  not  exceeding  five  pounds,  and  a  further  sum  not 
same  may  be     exceeding  forty  shillings  for  every  day  during  the  continuance  of  such  offence ; 
removed,  and     and  it   shall   be   lawful  for   the  vestry  or  board  to   cause  such  hoard,   fence, 
"     RCan"old,  or  inclosure  to  be  pulled  down,  and  the  materials  thereof,  and  also  all 
the  bricks,  mortar,  lime,  or  other  building  materials,  or  other  matters  or  things 
contained  within  any  such  inclosure  to  be  removed,  and  deposited  in  such  place 
as  the  vestry  or  board  may  think  fit,  and  to  be  kept  until  the  charges  of  pulling 
down  and  removing  the  same  be  paid  to  the  vestry  or  board ;  and  in  case  the 
same  be  not  claimed  and  the  said  charges  paid  within  the  space  of  eight  days 
next  after  such  seizure  thereof,  it  shall  be  lawful  for  the  vestry  or  board  to  order 
the  same  to  be  sold,  and  by  and  out  of  the  proceeds  of  such  sale  to  pay  such 
charges,  rendering  any  surplus  to  the  owner  or  other  person  by  law  entitled 
thereto;  and  in  case  the  proceeds  of  such  sale  be  insufficient  to  cover  such 
charges,  and  the  charges  of  selling  and  disposing  of  such  materials,  matters, 
and  things,  the  deficiency  shall  be  repaid  by  the  owner  of  "such  materials,  matter:-, 
and  things  to  the  vestry  or  district  board,  on  demand. 

Providing  l2^-  Every  person  laying  out  or  opening  any  new  street,  or  building  therein, 

against  acci-      shall,  during  the  operations  necessary  for  forming  such  new  street,  or  for  building 

dents  in  laying  therein,  take  all  such  precautions  for  guarding  against  injury  to  the  passengers 

st"  eet^etc        along  such  street  as  may  be  directed  by  the  vestry  or  district  board  of  the  parish 

or  district  within  which  such  operations  are  being  carried  on  ;  and  if  any  person 

fail  to  comply  with  the  directions  of  such  vestry  or  district  board  within  such 

time  as  may  be  limited  by  them,  such  vestry  or  district  board  may  do  whatever 

may  be  necessary  for  carrying  the  same  into  effect,  and  the  expenses  thereby 

incurred  shall  be  repaid  to  such  vestry  or  district  board  by  the  person  laying 

out  or  opening  such  new  street  or  building  therein  as  aforesaid,  and  shall  be 

recoverable  by  them  from  such  person  in  manner  provided  by  this  Act. 

Vestries  and  130.  Every  vestry  and  district  board  shall  cause  the  several  streets  within 

district  boards  their  parish  or  district  to  be  well  and  sufficiently  lighted,  and  for  that  purpose 

to  cause  streets  gjlaj|  lliaintain,  or  set  up  and  maintain,  a  sufficient  number  of  lamps  in  every 

such  street,  and  shall  cause  the  same  to  be  lighted  with  gas  or  otherwise,  and  to 

continue  lighted  at  and  during  such  times  as  such  vestry  or  board  may  think  fit, 

necessary,  or  proper ;  and  all  public  lamps,  and  the  lamp  posts  and  lamp  irons 

and  fittings  thereof,  to  be  provided  by  any  vestry  or  district  board,  shall  vest  in 

such  vestry  or  board.  (?) 

(7)  By  s.  161  the  overseers  nre  to  collect  the  rates  levied  under  this  Act  in  the  same 
manner  as  the  poor  rate. 
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Sect.  135. 
Duties  and  Powers  of  [County  Council] 

135.  [Main  sewers  vested  in  County  Council  and  such  council]  shall  make  Main  sewers 

all  such  sewers  and  works  and  such  diversions  or  alterations  of  any  existing;  vcstc(1  ™ 

.....  ,      ,,.  ,,  ,          ..  ,.        County  Council 

sewtrs  or  works  vested  in  them  under  this  act  as  they  may  from  time  to  time  au((  .,;Jwor 

think  necessary  for  the  effectual  sewage  and  drainage  of  the  metropolis  and  to  make 
shall  discontinue  close  up  or  destroy  such  sewers  for  the  time  being  vested  in  sewers. 
them  under  this  act  as  they  may  deem  unnecessary  and  .  .  .  shall  from  time 
to  time  repair  and  maintain  the  sewers  so  vested  in  them  and  .  .  .  for  the 
purposes  aforesaid  .  .  .  shall  have  full  power  and  authority  to  carry  such  sewers 
or  works  through  across  or  under  any  turnpike  road  or  any  street  or  place  laid 
out  as  or  intended  for  a  street  as  well  beyond  as  within  the  limits  of  the 
metropolis  or  through  or  under  any  cellar  or  vault  under  the  carriageway  or 
pavement  of  any  street  and  into  through  or  under  any  lands  whatsoever  within 
or  beyond  the  said  limits  making  compensation  for  any  damage  done  thereby  as 
herein-after  provided  (r)  and  all  sewers  and  works  from  time  to  time  made  by 
[them]  shall  vest  in  them  and  [they]  shall  cause  the  sewers  vested  in  them  to 
be  constructed  covered  and  kept  so  as  not  to  be  a  nuisance  or  injurious  to  health 
and  to  be  properly  cleared  cleansed  and  emptied  and  for  the  purpose  of  clearing 
cleansing  and  emptying  the  same  they  may  construct  and  place  either  above 
or  underground  such  reservoirs  sluices  engines  and  other  works  as  may  be 
necessary  and  may  cause  the  sewage  and  refuse  from  such  sewers  to  be  sold  or 
disposed  of  as  they  may  sec  fit  but  so  as  not  to  create  a  nuisance.  (*)... 


Interprttation 

250.  In  the  construction  of  this  Act,  ...  the  word  "owner"  shall,  (<)"  Owner  " 
except  for  the  purpose  of  the  provision  of  this  Act  requiring  notice  to  be  served 
on  owners  or  reputed  owners  of  land  before  application  to  one  of  Her  Majesty's 
Principal  Secretaries  of  State  for  his  consent  to  exercise  powers  of  taking  land, 
or  any  right  or  easement  in  or  over  land,  compulsorily,  mean  the  person  for  the 
time  being  receiving  the  rackrent  of  the  lands  or  premises  in  connexion  with 
which  the  said  word  is  used,  whether  on  his  own  account  or  as  agent  or  trustee 
for  any  other  person,  or  who  would  so  receive  the  same  if  such  lands  or  premises 
were  let  at  a  rackrent ;  («)  the  word  "  street"  shall  apply  to  and  include  any  high-  "  Street "  : 
way,  and  any  road,  bridge  (not  being  a  county  bridge),  lane,  footway,  square,  court, 
alley,  passage,  whether  a  thoroughfare  or  not,  and  a  part  of  any  such  highway, 
road,  bridge,  lane,  footway,  square,  court,  alley,  or  passage  ;  the  word  "  drain  "  «  Drain  "  ; 
shall  mean  and  include  any  drain  of  and  used  for  the  drainage  of  one  building 
only,  (x)  or  premises  within  the  same  curtilage,  and  made  merely  for  the  purpose 
imunicating  with  a  cesspool  or  other  like  receptacle  for  drainage,  or  with  a 
sewer  into  which  the  drainage  of  two  or  more  buildings  or  premises  occupied  by 
different  persons  is  conveyed,  and  shall  also  include  any  drain  for  draining  any 

O)  S.  2?,r,.  IIV'//,f,/,s  v.   \\'an>.ls'.corlh,  13  Q.  B.  D.  211. 

-ee  also  21  &  22  Viet.  c.  104,  s.  -J4 :  (x)  If  a  drain   has  become  a  sewer  it 

Price's  Co.  v.  l.'in'lnn  County  Council,  1908,  cannot  seiMe  by  disconnection  again  be- 

2  Ch.  :>2i;.  come  a  drain  :  St.  Leonard  v.  I'kdim,  1896, 

(()  Includes  ground  landlord:  IMlomlv.  \  Q.  K  533.    See  Kcrsha>c  v.  Tuy/or,  1895, 

pfon,  L.B.  2C.  P.  565.    See  J'riscoll  2    <l.    I'..   471.       Hut    a   drain   within   a 

v.  flutl.rs-'a,  1903,  1  K.  15.  881.  c-nrtilage    between   two    blocks    of  houses 

(>i)  Sci:  lln,  kiiea  v.    L<  < ,  1  '.'04,  2  K.  15.  "f  the  same  owner  if  a  drain:  1'iPiw  v. 

:>41  ;    \\'nlfi,,                   ••//,  43  W.  U.  113;  SI.  Leonard,  l-:<5,  1  <(.  B.  433. 
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Sect.  250.    group  or  block  of  houses  by  a  combined  operation  (y)  under  the  order  of  any 
-  vestry  or  district  board  ;  and  the  word  "  sewer  "  shall  mean  and  include  sewers 
'  Sewer."          and  drains  (z)  of  every  description,  except  drains  to  which  the  word  "  drain," 
interpreted  as  aforesaid,  applies. 

By  25  &  26  Viet.  c.  102  (the  Metropolis  Local  Management 
Act,  1862)- 


Owners  and 
occupiers  of 
land  may 
execute  works 
of  drainage  at 
their  own 
expense,  etc. 


Expense  of 
constructing 
sewers  for  new 
streets  and 
houses  erected 
.since  1st  Jan. 
185'!. 


44.  It  shall  be  lawful  for  the  owners  or  occupiers  of  any  land  or  premises 
in  any  parish,  district,  or  part  within  the  limits  of  the  Metropolis  as  defined  by 
the  firstly  recited  Act,  with  the  consent  and  subject  to  the  regulations  and  con- 
ditions herein-after  mentioned,  to  construct  sewers  at  their  own  expense  for  the 
purpose  of  draining  such  land  or  premises;  and  it  shall  be  lawful  for  any  vestry 
or  district  board  in  whom  the  sewers  in  any  parish,  district,  or  part  are  vested, 
if  they  shall  deem  it  just  and  proper  so  to  do,  to  contribute  out  of  the  rates  under 
their  control  applicable  to  the  execution  of  works  of  sewerage  to  the  cost  of  any 
sewers  constructed  for  the  purpose  aforesaid. 

47.  [Private  parties  before  branching  sewers  into  main  or  district  son  ITS  t" 
apply  for  sanction  of  vestries,  etc.]  (a) 

48.  [Vestries,  etc.,  before  sanctioning  sewers,  to  apply  for  approval  of  Metro- 
politan Board.] 

49.  [Seven  days  notice  must  be  given,  etc.,  before  drains  are  branched  into 
main  sewers.] 

50.  [Regulations  as  to  abandonment,  alteration,  etc.,  of  designs  for  sewers 
previously  approved.] 

51.  [In  case  sewer  be  not  constructed  within  twelve  months,  fresh  applica- 
tion to  be  made.] 

52.  Where  any  sewer  shall,  after  the  passing  of  this  Act,  be  constructed  by 
any  vestry  or  district  board  in  or  for  the  drainage  of  any  new  street,  (/i>  or  of 
any  house  or  houses  erected  since  the  first  day  of  January  one  thousand  eight 
hundred  and  fifty-six,  the  expense  of  constructing  such  sewer  and  the  works 
appertaining  thereto,  including  the  cost  of  gullies,  side  entrances,  lengths  of 
sewer  at  the  intersection  of  streets,  and  other  incidental  charges  and  espouses, 
shall  be  borne  and  defrayed  by  the  owners  (c)  of  such  street  or  houses,  and  of  the 
land  bounding  or  abutting  on  such  street  respectively;  and  the  said  expenses 
shall  bo  apportioned  (f7)  by  the  vestry  or  district  board  in  such  proportions  as 
they  may  deem  just ;  and  the  amount  charged  upon  or  payable  in  respect  of  each 
house  or  premises  shall  be  payable  before  the  works  shall  be  commenced,  during 
their  progress,  or  after  their  completion,  as  the  vestry  or  district  board  shall  in 
each  case  determine,  either  in  one  sum  or  by  instalments,  within  such  period, 
not  exceeding  twenty  years,  as  the  vestry  or  district  board  shall  direct ;  and  any 
such  sum  or  instalments  shall  be  recoverable  from  the  present  or  any  future 


(y)  Where  there  was  an  unauthorized 
connection  from  other  premises  it  was  held 
to  be  a  sewer  :  llceii  v.  Xeirintjt"»,  1898, 
2  Q.  B.  1 ;  but  not  where  there  was  a 
mere  deviation  :  l!rc<ifer  <'".  v.  Foot.  189P, 
1  Q.  B.  972.  See  Batcmnn  v.  Poplar,  33 
Ch.  D.  360. 

(z)  I.e.  a  drain  in  a  covered  passage 
between  the  houses  in  an  arcade :  *t. 
Mm-ttn  v.  Bird,  1895,  1  Q.  B.  428,  and  a 
drain  of  two  or  more  houses,  though  one 
carries  away  rain  water  only  :  Fittcs  v. 
J-'iMam,  1903, 1  K.  B.  829.  See  II, 


Fulham,  1904,  2  K.  B.  385. 

(a)  The  fact  that  no  such  sanction  was 
obtained  does  not  prevent  it  from  becoming 
a  sewer :  Bcthnat  llrccn  v.  Lundmi  School 
Board.  1898,  A.  C.  190. 

(ft)  See  Sawyer  v.  PadJinyton,  L.  R.  G 
Q.  B.  164. 

(<•)  This  does  not  apply  where  the 
authority  replace  a  properly  laid  sewer 
with  one  of  their  own  :  Fulham  v.  Hv  «hr, ',-,. 
1  Ex.  D.  400. 

(</)  S.  57  gives  an  appeal  to  the  county 
council. 
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owner  of  the  said  house  or  premises  either  by  action  at  law  or  in  a  summary     Sect   52. 
manner  before  a  justice  of  the  peace,  at  the  option  of  the  vestry  or  board. 


53.  Where  any  sewer  shall  be  constructed  by  any  vestry  or  district  board  in  Eipense  of 

a  street  (e)  in  which  previously  to  such  construction  there  had  been  no  sewer,  or  construct'ng 

sewers  where 
only  an  open  sewer,  but  where  sewers  rates  have  been  levied  previously  to  such  there  had 

construction,  the  expense  of  constructing  such  sewer  and  the  works  appertaining  before  been 
thereto,  including  the  cost  of  gullies,  side  entrances,  lengths  of  sewer  at  the  inter-  no  sewers  or 
section  of  streets,  and  other  incidental  charges  and  expenses,  shall  be  borne  and  M^w  etc 
defrayed  in  part  only  by  the  owners  of  the  houses  situate  in  and  of  the  land 
bounding  and  abutting  on  such  street  respectively  ;  and  the  amount  to  be  borne 
by  such  owners  shall  be  determined  by  the  vestry  or  district  board  in  each  par- 
ticular case ;  and  the  residue  of  such  expenses  shall  be  defrayed  by  the  vestry  or 
district  board  out  of  the  sewers  rates  levied  in  their  parish  or  district ;  and  the 
amount  so  charged  by  the  vestry  or  district  board  upon  or  in  respect  of  each 
house  or  premises  shall  be  payable,  cither  before  the  works  shall  be  commenced, 
during  their  progress,  or  after  their  completion,  as  the  vestry  or  board  shall  in 
each  case  determine,  either  in  one  sum  or  by  instalments  within  such  period,  (/) 
not  exceeding  twenty  years,  as  the  vestry  or  board  shall  direct ;  and  any  sucli 
sum  or  instalment  shall  be  recoverable  from  the  present  or  any  future  owner  of 
such  house  or  premises  either  by  action  at  law  or  in  a  summary  manner  before 
a  justice  of  the  peace,  at  the  option  of  the  vestry  or  board  :  Provided,  that  no 
street  or  property  in  respect  of  which  sewers  rates  have  been  levied  for  five  years 
prior  to  the  first  day  of  January  one  thousand  eight  hundred  and  fifty-six  shall 
be  subject  to  be  charged  under  the  provision  contained  in  this  section. 

54.  In  apportioning  the  cost  of  constructing  sewers  under  the  provisions  con-  L*1"!  maX  be 

tained  in  the  two  last  preceding  sections  of  this  Act  relating  to  the  construction  ^"al'Secl  m  * 

less  proportion 
of  sewers  wholly  or  partly  at  the  cost  of  private  parties,  it  shall  be  lawful  for  any  thaa  house 

vestry  or  district  board  to  charge  the  owners  of  land  bounding  or  abutting  on  property, 
any  street  in  a  less  proportion  than  the  owners  of  house  property,  should  they, 
under  the  circumstances  of  the  case,  deem  it  just  and  expedient  so  to  do. 

55.  In  any  case  in  which  the  estimated  expenses  shall  exceed  the  actual  cost  Where  esti- 
of  constructing  sewers  under  the  provisions  contained  in  the  said  two  preceding  mate(l  expenses 
sections  of  this  Act  relating  to  the  construction  of  sewers  wholly  or  partly  at  *ost 'difference 
the  cost  of  private  parties,  then  the  difference  between  such  estimated  expenses  to  be  refunded 
and  the  actual  cost  shall  be  repaid  by  the  vestry  or  board  to  the  owners  of  the  by,  a"d.  where 
houses  or  premises  by  whom  the  amount  of  any  such  estimated  expenses  may  jess' ,to .    _  P*1' 
have  been  paid ;  and  in  any  case  in  which  the  estimated  expenses  shall  be  less   °'  M 

than  the  actual  cost  of  constructing  any  sewer  or  sewers  under  the  provisions 
aforesaid,  then  the  owners  of  the  said  houses  or  premises  shall,  on  demand,  pay 
to  the  said  vestry  or  board  such  further  sum  of  money  as,  together  with  any 
sums  already  paid,. will  make  up  the  amount  of  the  actual  cost ;  and  the  vestry 
or  district  board  shall  have  all  the  same  remedies  for  the  recovery  of  such  further 
sum  as  are  hcrein-before  given  for  recovering  any  expenses  apportioned  by 
vestries  or  district  boards  under  the  said  enactments. 

5G.  It  shall  be  lawful  for  the  vestry  or  district  board,  should  they  deem  it  Vestry  or  dis- 
reasonable  and  just  so  to  do,  at  their  discretion  to  defray  any  portion  of  the  tric*  D0ar<1 
expenses  of  and  incident  to  the  construction  of  sewers  under  the  provisions  con-  jj^  of  expense 
tained  in  the  said  two  sections  of  this  Act  relating  to  the  construction  of  sewers  out  of  sewer* 
wholly  or  partly  at  the  cost  of  private  parties.  rates. 

<• )  Includes  new  streets :    Vntry  of  fit.  (/)  See  Bradley  \,  Greenwich,  3  Q.  B.  D. 

Safety.  Cotton,  l-jt  A.  ('.  1.     See  S/vffield      384. 
>'trn,  1  Ei.  D.  395. 
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Sect.  59. 

Contribution 
to  cost  of  mai 
sewers  and 
sewers  built 
since  1st  Jan. 
1856,  or 
hereafter  to 
be  built. 


Regulations 
respecting 
openings  into 
sewers. 


59.  The  provisions  contained  in  the  eightieth  section  of  the  lirstly-rmtcd 
Act,  (g)  empowering  vestries  and  district  boards  to  order,  at  their  discretion) 
under  the  circumstances  therein  mentioned,  sucli  sums  as  they  shall  deem  just 
n  to  be  paid  and  contributed  by  the  owners  of  houses  towards  the  expense  of  the 
construction  of  sewers  into  which  drains  from  such  houses  shall  be  made  or 
branched,  shall  be  extended  and  the  same  are  hereby  extended  and  made  appli- 
cable to  the  Metropolitan  Board  of  Works  with  respect  to  houses  draining  into 
main  sewers  constructed  at  the  expense  of  any  person  or  body  other  than  any 
commissioners  of  sewers,  and  which  are  vested  in  the  Metropolitan  Board  ;  and 
the  same  provisions  are  hereby  extended  and  made  applicable  to  all  sewers 
within  the  limits  of  the  Metropolis  as  defined  by  the  firstly-recited  Act,  built 
since  the  first  day  of  January  one  thousand  eight  hundred  and  fifty-six,  or  which 
may  hereafter  be  built  at  the  expense  of  any  person  or  body  other  than  the 
Metropolitan  Board  of  Works,  or  any  vestry,  district  board,  or  other  body  having 
control  over  sewers  within  the  Metropolis,  into  which  house  drains  may  be  made 
or  branched;  and  the  said  Metropolitan  Board,  vestry,  district  board,  or  other 
body,  as  the  case  may  be,  may  at  their  discretion  accept  payment  of  contribu- 
tion from  the  owners  of  houses  draining  into  such  sewers  respectively,  either  in 
one  sum  or  by  instalments  within  any  period  not  exceeding  twenty  years,  with 
interest  after  a  rate  not  exceeding  five  pounds  by  the  hundred  by  the  year,  as 
the  said  board,  vestry,  or  other  body  shall  in  each  case  determine,  and  shall  on 
receipt  of  any  such  contribution  or  instalment  pay  over  the  same  to  the  person 
or  body  entitled  thereto;  and  every  sum  payable  to  the  said  board,  vestry,  or 
other  body  by  way  of  contribution  to  the  construction  of  sewers  shall  be  recover- 
able from  the  present  or  any  future  owner  of  the  said  premises  either  by  action 
at  law  or  before  a  justice  of  the  peace  in  a  summary  manner,  at  the  option  of  the 
Iward  or  vestry  :  Provided  that  nothing  herein  contained  shall  prejudice  or  affect 
the  right  of  vestries  and  district  boards  to  demand  and  recover  from  the  owners 
of  houses  and  land  the  sums  charged  upon  them  by  such  vestry  and  district 
boards  respectively  under  the  provisions  contained  in  this  Act. 

(51.  No  person  shall  make  or  branch  any  sewer  or  drain,  or  make  any  open- 
ing into  any  sewer  vested  in  the  Metropolitan  Board  of  Works,  or  in  any  vestry 
or  district  board,  without  the  previous  consent  in  writing  of  such  board  or 
vestry  :  (Ji)  Provided,  that  it  shall  be  lawful  for  any  person,  with  such  consent, 
at  his  own  expense,  to  make  or  branch  any  drain  into  any  sewer  vested  in  such 
board  or  vestry,  or  authorized  to  be  made  by  them  or  either  of  them  under  the 
lirstly-rccited  Act  or  this  Act,  such  drain  being  of  such  size,  materials,  and 
other  conditions,  and  branched  into  such  sewer  in  such  manner  and  form  of 
communication  in  all  resects,  as  the  lx>ard  or  vestry  shall  direct  or  appoint: 
Provided  also,  that  where  any  contribution  to  the  cost  of  a  sewer  is  payable  in 
respect  of  drainage  into  the  same,  it  shall  not  be  lawful  for  any  person  to  make 
or  branch  any  drain  into  such  sewer,  except  in  conformity  wit'i  the  directions  of 
the  board  or  vestry  in  whom  the  same  shall  be  vested  with  respect  to  payment 
of  contribution  under  the  provisions  contained  in  the  firstly-recited  Act  and  this 
Act  in  that  behalf;  and  in  case  any  person,  without  the  consent  of  the  said 
Metropolitan  Board,  district  board,  or  vestry  as  aforesaid,  make  or  branch,  or 
cause  to  be  made  or  branched,  any  sewer  or  drain,  or  make  any  opening  into 
any  of  the  sewers  vested  in  any  such  board  or  vestry,  or  authorized  to  be  made 
by  them  as  aforesaid,  or  if  any  person  make  or  branch,  or  cause  to  be  made  or 

(g)  18  &  19  Viet.  o.  120,  sup.  withhold  sanction  until  a  sum  of  money 

(A)  See  Mft.  Hd.  Works  v.  /,.  cf-   V.  If.  has  been  paid:  R.  v.  (I'lwninVA,  1  C.  &  K. 

K;/.,  17  Ch.  D.  246;   Ittinytun  \:  Ilur,,.-,;/.  -J36. 

1900,  1   Ch.  095.    There  is  no  power  to 
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branched,  any  drain  of  a  different  construction,  size,  material,  or  other  condi-     Sect.  61. 

tions,  or  in  another  manner  or  form  of  communication  than  shall  be  directed  or 

appointed  by  such  board  or  vestry,  every  person  so  offending  shall  for  every  such 
offence  forfeit  a  sum  not  exceeding  fifty  pounds ;  and  the  board  or  vestry  may 
cut  off  the  connexion  between  such  drain  and  their  sewer,  or,  if  they  shall  see 
fit,  execute  the  necessary  works  for  making  the  said  drain  conformable  to  their 
regulations  or  directions,  at  the  expense  of  the  person  making  such  drain  or 
causing  the  same  to  be  made;  such  expenses  to  be  recovered  either  by  action  at 
law  or  in  a  summary  manner  before  a  justice  of  the  peace,  at  the  option  of  the 
board  or  vestry. 

63.  Whereas  by  the  seventy-sixth  section  of  the  firstly-recited  Act  it  is  pro-  18  &  19  Viet, 
vided  that  the  vestry  or  district  board  shall  make  their  order  in  relation  to  the  «•  120,  s.  76. 
matters  therein  referred  to,  and  cause  the  same  to  be  notified  to  the  person  from 

whom  the  notice  mentioned  in  the  said  section  was  received,  within  seven  days 

after  the  receipt  of  such  notice;  and  it  U  expedient  that  the  time  for  making 

such  order  should  be  extended :  Be  it  therefore  enacted,  that  where  any  notice  Extension  of 

shall  have  been  given  to  any  vestry  or  district  board  pursuant  to  the  said  section,  time  for 

it  shall  be  lawful  for  the  surveyor  of  such  vestry  or  Iward,  if  he  shall  deem  it  making  orders 

.   .      .,        ,        ,.      by  vestries  and 
necessary  and  proper  so  to  do,  within  three  days  after  the  receipt  of  such  uotice  district  board 

by  the  vestry  or  district  board,  by  writing  under  his  hand  directed  to  and  served  under  recited 
upon  the  person  giving  such  notice,  to  require  that  the  building  or  works  referred  section, 
to  therein  shall  not  be  proceeded  with  until  after  the  then  next  meeting  of  the 
said  vestry  or  district  board,  and  until  their  directions  in  reference  thereto  shall 
have  been  notified  to  such  person,  provided  that  the  order  of  the  said  vestry  or 
district  board  shall  be  made  and  notified  to  the  said  person  at  the  latest  within 
fifteen  days  after  the  receipt  of  such  notice  by  the  vestry  or  district  board;  and 
in  case  any  person  shall  proceed  with  any  building  or  works  contrary  to  this 
enactment,  he  shall  forfeit  and  pay  to  the  vestry  or  district  board  a  sum  not 
exceeding  five  pounds,  and  also  a  further  sum  of  forty  shillings  for  every  day 
during  which  such  offence  shall  continue,  to  be  recovered  by  action  at  law  or  in 
a  summary  manner  at  the  option  of  the  vestry  or  board. 

64.  Whereas  by  the  seventy-third,  seventy -fourth,  seventy-sixth,  and  eighty-  18  &  19  Viet, 
fifth  sections  of  the  firstly-recited  Act,  certain  works,  matters,  and  things  are  c.  120,  ss.^  73, 
required  to  be  constructed,  made,  or  executed  on  the  requisition  of  vestries  and 

'  boards  by  the  owners  or  occupiers  of  the  premises    therein  referred  to; 
and  in  case  any  such  owner  or  occupier  refuse  or  neglect  to  commence,  proceed 
with, or  complete  the  same,  as  the  case  may  be,  the  vestry  or  district  board  are 
authorized  to  perform  and  execute  such  works,  matters,  and  things,  and  recover 
the  costs  incurred  thereby  in  manner  therein  provided:  Be  it  enacted,  that  in  Penalty  where 
case  of  any  such  neglect  or  default  by  aoy  person  or  persons  to  comply  with  the  fo^rry'out C* 
order  of  any  vestry  or  district  board  to  execute  any  works,  matter?,  or  things  works  pur- 
under  any  of  the  said  provisions,  the  person  or  persons  so  offending  shall  forfeit  s«ant  to  order 
and  pay  to  the  vestry  or  district  board  a  sum  not  exceeding  five  pounds,  and  also  of  vest'T.  etc- 
a  further  sum  not  exceeding  forty  shillings  for  every  day  during  which  such 
offence  shall  continue,  to  be  recovered  by  action  at  law  or  before  a  justice  of  the 
n  a  summary  manner,  at  the  option  of  the  vestry  or  district  board;  and  the 
"r  district  board  may  at  their  discretion  either  execute  or  perform  any  such 
,  matters,  or  things.and  recover  the  costs  and  expenses  thereof  from  the  owner 
i  Topcrty  as  aforesaid,  or  proceed  for  and  recover  the  said  penalty  or  penalties; 
tiling  herein  contained  shall  render  any  person  or  persons  liable  to  be  pro- 
•  nst  for  the  penalty  as  well  as  for  t  he  costs  anil  expenses  of  the  works,  (i) 

(•)  As  to  the  power  of  county  council  to  stop  up  caniage  or  footways  during  the 
mttottn  of  work.<,  see  s.  21. 
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Sect   65  65-  The  penalties  declared  by  the  firstly-recited  Act  in  the  case  of  persons 

committing  the  offences  mentioned  therein  are  hereby  extended  and  made  applic- 


Penalties  in      ayc  to  all  persons  causing  the  commission  of  any  such  offences,  or  by  \\ 

l^r'O^e' 1Ct     or<^er  or  direction  a°y  suc'1  °ffences  8'ia'l  have  been  committed. 

tended'  to  66.  Whereas  certain  property  within  the  limits  of  the  Metropolis  is  so  situa  t  c 

persons  caus-     as  to  render  it  impracticable,  or  practicable  only  at  undue  expense,  to  connect 

ing  commission  sucjj  property  wjth  covered  sewers ;  and  it  is  expedient  that  some  temporary 

provision  should  be  made  for  draining  such  property  and  abating  the  nuisances 

prorision'Tor     existing  thereon  or  caused  thereby :  Be  it  therefore  enacted,  that  in  any  case  in 

drainage  of       which  any  house  or  other  building,  whether  erected  before  or  after  the  passing  of 

propertywhcre  tjj;g  j^,^  ;g  without  sufficient  drainage,  and  there  is  no  proper  sewer  within  two 

sewer^'wlthin     hundred  feet  of  any  part  of  such  house  or  building,  it  shall  be  lawful  for  the 

200  feet.  vestry  or  district  board  of  the  parish  or  district  in  which  such  house  or  building 

is  situate  by  notice  in  writing  to  require  the  owner  of  such  house  or  building  to 

construct  and  lay  from  such  house  or  building  a  covered  drain  to  lead  therefrom 

into  a  covered  water-tight  cesspool  or  tank  or  other   suitable  receptacle,  not 

being  under  a  house  or  within  such  distance  from  a  house  as  the  vestry  or  board 

•»    shall  direct,  and  to  construct  such  cesspool,  tank,  or  receptacle ;  and  the  several 

provisions  in  the  firstly-recited  Act,  (&)  with  respect  to  the  laying  of  house 

drains  at  the  expense  of  the  owners  of  property,  and  the  recovery  of  such  expenses 

of  and  the  penalties  for  any  omission  in  respect  to  the  performance  of  any  such 

works  pursuant  to  the  orders  of  vestries  or  district  boards  in  accordance  with  the 

directions  of  the  said  Act,  shall  be  extended  to  and  apply  to  the  making  of  such 

cesspools,  tanks,  receptacle?,  and  drains,  and  the  orders  of  vestries  and  district 

boards  in  relation  thereto  and  the  expenses  thereof. 

Penalty  on  68.  Every  person  who  shall  knowingly  erect  or  place  any  building,  wall, 

laclnS  bridge,  fence,  obstruction,  annoyance,  or  encroachment  in,  upon,  over,  or  under 
encroachments  any  sewer  .under  the  jurisdiction  of  the  Metropolitan  Board  of  Works,  or  of  any 
on  sewers.  vestry  or  district  board,  and  every  person  obstructing,  filling  in,  or  diverting  any 
sewer  or  drain  under  the  jurisdiction,  survey,  or  control  of  the  Metropolitan 
Board,  or  of  any  vestry  or  district  board,  without  the  previous  consent  in  writing 
of  the  board  or  vestry  in  whom  the  same  may  be  vested,  shall,  in  addition  to 
any  other  proceeding  to  which  he  may  be  liable  therefor,  forfeit  and  pay  to  such 
respective  board  or  vestry  a  sum  not  exceeding  twenty  pounds  for  every  such 
offence;  and  the  board  or  vestry  may  demolish  and  remove  any  such  building, 
wall,  bridge,  fence,  obstruction,  annoyance,  or  encroachment,  and  perform  any 
works  necessary  for  restoring  or  reinstating  the  sewer  or  other  work  or  thing 
damaged;  and  the  party  erecting  such  building,  wall,  bridge,  fence,  or  causing 
such  obstruction,  annoyance,  or  encroachment,  shall  also  pay  the  expense  of 
removing  and  abating  them  respectively,  and  of  re-opening,  restoring,  repairing, 
or  reinstating  any  sewer  or  drain  obstructed,  filled  in,  closed  up,  or  diverted;  and 
in  case  of  a  continuing  offence  in  any  of  the  cases  aforesaid  the  offender  shall  be 
liable  to  a  further  ]x?nalty,  not  exceeding  five  pounds,  for  each  day  afier  notice 
thereof  from  the  Metropolitan  Board  of  Works,  or  from  the  vestry  or  district 
lioard,  to  be  recovered  by  action  at  law  or  before  any  justice  of  the  peace  by  a 
summary  proceeding,  at  the  option  of  the  board  or  vestry  :  Provided  always,  that 
nothing  herein  contained  shall  extend  to  prevent  or  impede  the  maintenance, 
repair,  or  renewal  of  any  buildings  or  works  under  which  a  sewer  or  drain  has 
been  constructed,  but  so,  nevertheless,  that  such  buildings  or  works  shall  not 
injure  or  obstruct  the  said  sewer  or  drain. 

69.  Any  jierson  who  shall  take  up,  remove,  demolish,  or  otherwise  interfere 

(*)  See  18  &  19  Viet.  c.  120,  s.  73,  el  5-7.  anle. 
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with  aiiy  sewer  or  part  of  a  sewer  vested  in  the  Metropolitan  Board  of  Works,  or     Sect.  69. 
in  any  vestry  or  district  board,  without  the  previous  permission  in  writing  of 


such  board  or  vestry,  or  who  shall  wilfully  damage  any  sewer,  batik,  defence,  Penalty  on 
wall,  penstock,  grating,  gully,  side  entrance,  tide  valve,  nap,  work,  or  thing  Pel.sonb  J 
vested  in  the  Metropolitan  Board  or  any  vestry  or  district  board,  or  do  any  act  sewel?s> 
by  which  the  drainage  of  the  Metropolis  or  any  part  thereof  may  be  obstructed 
or  injured,  shall  for  every  such  offence  forfeit  and  pay  to  the  said  Metropolitan 
Board  of  Works,  or  to  the  vestry  or  district  board  aggrieved  by  any  such  act,  for 
every  such  offence  a  sum  not  exceeding  twenty  pounds,  and  shall  also  pay  to 
such  board  or  vestry  all   the  expenses  of  repairing,  restoring,  reinstating,   or 
amending  any  sewer  or  other  work  or  thing  so  taken  up,  removed,  demolished, 
damaged,  or  interfered  with,  to  be  recovered  by  action  at  law  or  before  a  justice 
i >f  the  peace  by  a  summary  proceeding,  at  the  option  of  the  board  or  vestry. 

77.  Where  any  vestry  or  district  board  shall,  under  the  powers  given  by  the  Expenses  of 
one  hundred  and  fifth  section  of  the  firstly-recited  Act,  have  paved  or  be  about  paving  new 
to  pave  any  new  street,  (1)  the  owner  (m)  of  the  land  bounding  (ra)  or  abutting  (o) 
on  such  street  shall  be  liable  to  contribute  to  the  expenses  or  estimated  expenses 
of  paving  the  same,  as  well  as  the  owners  of  houses  (j>)  therein;  provided  that  it 
shall  be  lawful  for  the  vestry  or  district  board  to  charge  the  owners  (q)  of  land  in 
a  less  proportion  than  the  owners  of  house  property,  should  they  deem  it  just 
and  expedient  so  to  do ;  and  any  such  costs  or  expenses,  including  the  cost  of 
paving  at  the  points  of  intersection  of  streets,  and  all  other  incidental  costs  and 
charges,  shall  be  apportioned  (r)  by  the  vestry  or  board,  (i)  and  shall  be  recover- 
able either  before  the  work  shall  be  commenced,  or  during  its  progress,  or  after 
its  completion ;  and  it  shall  be  lawful  for  the  vestry  or  district  board  at  their 
discretion  to  accept  payment  of  the  amount  apportioned  or  charged  in  respect  of 
each  house  or  premises  by  instalments  spread  over  a  period  not  exceeding  twenty 
years ;  and  any  such  amount  shall  be  recoverable  from  the  present  or  any  future 
owner  of  the  premises  either  by  action  at  law  (t)  or  in  a  summary  manner  before 
a  justice  of  the  peace,  at  the  option  of  the  vestry  or  board,  (u) 

([)  Where   a   new  street   became   such  (q)  A  cemetery  company  is  an  owner : 

after  the  houses  were  erected  the  owners  St.   Hile»  v.    Lundtjn.   Cemetery   Co.,  1894, 

were  held  liable :  Allen  v.  Fulham,  1899,  1  (I  I'..  699. 

1  Q.  B.  681.    The  mere  fact  that  it  had  (r)  There  cannot  be  apportionments  in 

not  previously  to  the  Act  been  taken  over  blocks  when  the  whole  road  is  repaired : 

by  the  highway  authority  is  not  sufficient  W/titc/tarch  v.  Fulham,  L.  R.  1  Q.  B.  233. 

to  constitute   it   a  new  street :  Arter  v.  The  apportionment  must  be  Ijona  fide  and 

Hammersmith,  1897,  1  Q.  B.  646.  ought  tcmttle  to  specify  the  properties  to 

Includes    a    future    owner:     /<'.•/•-  be  charged:    Elidun  v.  Hampstcad,  1905, 

iey  v.  Ramie;/,  L.  R.  6  C.  P.  '-'47,  and  2  Ch.  633. 

a  mortgagee  in  possession :  flaautead  v.  (x)  Where  one  side   only  is  paved  the 

'  v,  L  It.  8  Ex.  174.  owners  on  both  sides  are  liable  :    Vestry  of 

(n)  Includes  the  soil   of  private   roads  Mile  End  v.  \\hiteckapel,  1  Q.  I'..  D.  680, 

leading   out   of  a   new  street:  Pounil  v.  except  where  an  old  street  repairable  by 

''.•'nl,  L.  R.  7  Q.  B.  183,  and  railway  the  inhabitants    is  widened    on  one  side  : 

arches    and    embankments  :     Ifi<;fjins    v.  I'ro/mrty     l.d.    v.     Wandsirvrth,    1902,    2 

ll'inling,  L.  R.  8  Q.  B.  7.     See  Dri/flen  v.  K.  B.  >'.!. 

.1  Ex.  D.  223 ;  l.nndon  B.  '&.  S.  C.  (t)  The  statute  of  limitations  does  not 

/,'y.  v.  .sv.  1 1 He.",  4  Ki.  t).  -J.J'.i ;  ','.  /.'.  l!y.  v.  begin  to  run  until  demand  :  Hampatead  v. 

Huckni-ii,  8  A.  C.  687;  Jfaiiqatiwi  r.  Mill.  ('mint,  190,'i,  2  K.  B.  1. 

By.,  1005,  1  K.  B.  5:)8.  («)  By  53  &  54  Viet.  c.  54,  B.  1,  th« 

(«)  Thi»  section  does  not   apply  where  local   authority   may   flag   footpaths   and 

have    beeu    irrevocably    dedicated  :  recover  expenses  from  the  owners.     When 

f'l'im?ten'l  v.  Ui-itii/i  Land  Co.,  L.  R.   li)  once  flagged  to  be  kept  in  repair  by  the 

Q.  1'..  1:0:;.  Miithority  :    8.   3.      The   owners   on   both 

( /')  Does    not    extend    to    a    church:  sides    are   liable:    Faddington  v.  N.   Met. 

v.  I'addinf/ton,  L.  U.  :;  <f.  ]',.  714.  /.'>/.,  1894,  1  Q.  B.  633.     See  Islington  v. 

'  t.   \Vri'jht  v.  Inyli-,  16  Q.  B.  D.  370.  I'^j'ieU,  1895,  1  Q.  B.  369.     By  53  &  54 
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Sect.  80. 

Notice  of 
intention  to 
repair  street, 
not  being  a 
highway. 


AVhere  owners 
of  courts,  etc., 
omit  to  drain 
and  pave, 
vestry  or  dis- 
trict board 
may  perform 
the  works, 
charging  ex- 
jienses  to 
owner.  N 

Reinstatement 
of  pavement 
broken  up 
by  works  of 
companies,  etc. 


Vestries,  etc., 
may  stop  up 
streets  during 
execution  of 
works. 

Vestry  or 
district  board 
may  require 
payment  of 
costs  or 
expenses  from 
either  owner 
or  occupier ; 
and  occupier 
paying  may 
deduct  from 
rent. 


80.  No  street  not  being  a  highway  shall  be  repaired  as  in  the  said  section  (x) 
mentioned,  unless  notice  be  given  to  the  owners  and  rated  occupiers  of  the  houses 
in  such  street  respectively;  and  service  of  any  such  notice  may  be  effected  by 
leaving;  tlie  same  at  the  several  houses  in  such  street,  or  where  any  of  the  said 
houses  shall  be  unoccupied,  by  affixing  the  same  upon  the  outer  door  or  some 
conspicuous  part  of  such  houses ;  and  provided  further,  that  no  such  street  shall 
be  repaired  as  in  the  said  section  mentioned  if  within  one  month  after  notice  has 
been  given  as  aforesaid  written  notice  of  objection  to  such  repair,  signed  by  at 
least  two-thirds  of  the  owners  or  rated  occupiers  of  houses  in  the  said  street,  shall 
be  given  to  the  vestry  or  district  board. 

81.  In  any  case  of  default  by  the  owner  of  any  court,  passage,  or  public  place 
not  being  a  thoroughfare,  to  comply  with  the  requisition  of  any  vestry  or  district 
board  to  perform  works  of  paving  or  draining  of  the  nature  described  in  the  one 
hundredth  section  of  the  firstly-recited  Act,  it  shall  be  lawful  for  the  vestry  or 
board,  should  they  see  fit,  in  lieu  of  enforcing  the  penalty  therein  mentioned,  to 
execute  and  perform  such  works,  and  recover  the  expenses  thereof  from  the  owner 
either  by  action  at  law  or  in  a  summary  manner  before  a  justice,  at  the  option  of 
the  vestry  or  board. 

82.  In  every  case  in  which  any  company  or  person  shall  be  liable  under  the 
firstly-recited  Act  to  reinstate  the  pavement,  surface,  or  soil  of  any  street  under 
the  control  of  any  vestry  or  district  board  which  may  have  been  broken  up  or 
ojxjned,  or  to  repay  to  such  vestry  or  board  the  expenses  of  reinstating  the  pave- 
ment, surface,  or  soil  of  any  street,  every  such  company  or  person  shall  be  liable 
to  reinstate  the  pavement,  surface,  or  soil,  or  to  pay  the  expenses  of  reinstating 
the  pavement,  surface,  or  soil  of  such  parts  of  the  street  as  shall  have  been  so 
broken  up  or  opened,  as  well  as  of  the  part  or  parts  contiguous  thereto  which 
may  be  affected  by  the  works  of  such  company  or  person,  to  the  reasonable 
satisfaction  of  the  surveyor  for  the  time  being  of  the  vestry  or  district  having 
control  over  the  pavements  in  such  parish  or  district. 

84.  It  shall  be  lawful  for  any  vestry  or  district  board  to  close  or  stop  up  any 
street  within  their  parish  or  district,  during  the  execution  of  any  paving,  sewerage, 
or  other  works  by  such  vestry  or  board  in  such  street,  and  to  keep  the  same 
closed  and  stopped  up  for  such  time  as  shall  be  necessary  in  that  behalf. 

96.  (y)  It  shall  be  lawful  for  any  vestry  or  district  board,  at  their  discretion, 
to  require  the  payment  of  any  costs  or  expenses  which  the  owner  of  any  premises 
may  be  liable  to  pay  under  the  said  recited  Act  or  this  Act  cither  from  the  owner 
or  from  any  person  who  then  or  at  any  time  thereafter  occupies  such  premises, 
and  such  owner  or  occupier  shall  \>s  liable  to  pay  the  same,  and  the  same  shall  be 
recovered  in  manner  authorized  by  the  recited  Act  and  this  Act ;  and  the  owner 
shall  allow  such  occupier  to  deduct  the  sums  of  money  which  he  so  pays  out  of 
the  rent  from  time  to  time  becoming  due  in  respect  of  the  said  premises  as  if  the 
same  had  been  actually  paid  to  such  owner  as  part  of  such  rent  :  Provided  always, 
that  no  such  occupier  shall  be  required  to  pay  any  further  sum  than  the  amount 


Viet.  c.  66,  s.  3,  they  may  from  time  to 
time  execute  any  necessary  works  of  repair 
upon  any  or  any  part  of  any  carriage  road 
within  their  parish  or  district  which  shall 
have  been  used  for  not  less  than  six  months 
Cor  public  traffic,  and  which  may  not  at 
the  time  of  such  repair  have  become  re- 
pairable by  them  without  prejudice  to 
their  right  to  apportion  and  recover  the 
expenses  of  paving  when  the  same  shall 
be  paved  as  a  new  street.  The  expenses 


of  such  repair  to  be  recoverable  as  if  they 
\\-ITC    expenses   of    paving   a    new    street. 
See  Mroii'l  v.  Wantlsuortli,  1894,  '2  Q.  B. 
1.     A  railway  company  not  having  access 
is  not  liable,  and  their  share  is  to  be  paid 
by  the  local  authority, 
"(x)  18  &  19  Viet.  c.  120,  s.  106. 
(y)  By  s.  90  a  penalty  is  imposed   for 
affixing  bills  to  lampposts  etc.  or  defacing 
notice  boards  belonging  to  the  council. 
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of  rent  for  the  time  being  due  from  him,  or  which,  after  such  demand  of  such     Sect.  96. 
costs  or  excuses  from  such  occupier,  and  after  notice  not  to  pay  his  landlord  any  — 
rent  without  first  deducting  the  amount  of  such  costs  or  expenses,  becomes  pay- 
able by  such  occupier,  unless  he  refuse,  on  application  being  made  to  him  for 
that  purpose  by  or  on  behalf  of  the  vestry  or  district  board,  truly  to  disclose  the 
:imuunt  of  his  rent,  and  the  name  and  address  of  the  person  to  whom  such  rent 
U  livable;  but  the  burden  of  proof  that  the  sum  demanded  from  any  such 
oi-ciipier  is  greater  than  the  rent  due  by  him  at  the  time  of  such  notice,  of  which 
has  since  accrued,  shall  lie  upon  such  occupier  :  Provided  also,  that  nothing  herein  Agreements 

contained  shall  be  taken  to  affect  any  contract  made  or  to  be  made  between  between  land- 
lord and  tenant 
any  owner  and  occupier  of  any  house,  building,  or  other  property,  whereof  it  is  not  to  be 

or  may  be  agreed  that  the  occupier  shall  pay  and  discharge  all  rates,  dues,  and  affected. 
sums  of  money  payable  in  respect  of  such  house,  building,  or  other  property,  or 
to  affect  any  contract  whatsoever  between  landlord  and  tenant. 

112.  In  the  construction  of  the  recited  Acts  and  this  Act  the  word  "drain"  Interpretation 
(shall  be  deemed  to  apply  to  and  include  the  subject  matters  specified  in  the  two  terms- 
hundred  and  fiftieth  section  of  the  firstly-recited  Act,  and  also  any  drain  for 
draining  a  group  or  block  of  houses  by  a  combined  operation,  laid  or  constructed 
before  the  first  day  "f  January  one  thousand  eight  hundred  and  fifty-six,  pur- 
suant to  the  order  or  direction  or  with  the  sanction  or  approval  of  the  Metro- 
politan Commissioners  of  Sewers ;  the  expression  "  water  company  "  shall  mean 
and  include  any  of  the  companies  enumerated  in  the  twenty-ninth  section  of  the 
Act  of  the  session  of  the  fifteenth  and  sixteenth  years  of  the  reign  of  Queen 
Victoria,  chapter  eighty-four,  for  the  making  better  provision  respecting  the 
supply  of  water  to  the  Metropolis,  and  also  any  other  company,  board,  or 
commission,  association,  person,  or  partnership,  corporate  or  unincorporate,  for 
the  time  being  supplying  the  Metropolis  or  any  part  thereof  with  water  for 
domestic  UBC  ;  the  word  "  cattle  "  shall  include  sheep,  lambs,  and  swine ;  the 
wonl  "  street  "  shall  be  deemed  to  ap;  ly  to  and  include  the  subject  matters 
specified  in  the  two  hundred  and  fiftieth  section  of  the  firstly-recited  Act,  and 
also  any  mews  and  a  part  thereof ;  the  expression  "  new  street  "  shall  apply  to 
and  include  all  streets  hereafter  to  be  formed  or  laid  out,  (2)  and  a  part  of  any 
such  street,  and  also  all  streets,  the  maintenance  of  the  paving  and  roadway 
whereof  had  not,  previously  to  the  passing  of  this  Act,  been  taken  into  charge 
and  assumed  by  the  commissioners,  trustees,  surveyors,  or  other  authorities 
having  control  of  the  pavements  or  highways  in  the  parish  or  place  in  which 
such  streets  are  situate,  and  a  part  of  any  such  street,  and  also  all  streets  partly 
formed  or  laid  out:  the  word  "pave"  shrill  apply  to  and  include  the  formation 
of  the  roadway  or  footway  of  any  street;  the  word  "surveyor"  shall  include 
any  officer  called  or  to  be  called  "engineer";  the  word  "print"  shall  apply  to 
and  include  every  mode  of  taking  impressions,  whether  by  letter  press,  stereotype, 
lithography,  or  otherwise. (a) 

The   following   are  the   material    provisions   of  the    Public  Public  Health, 
Health  (London)  Act,  1891,  54  &  55  Viet.  c.  76 :—  London- 

1.  It  shall  be  the  duty  of  ever)-  sanitary  authority  to  cause  to  be  made  from  Sanitary 

time  to  time  inspection  of  their  district,  with  a  view  to  ascertain  what  nuisances  autnority  to 

inspect  dis- 

v.  li'irrrtl,  term  "flag"  or  "flagging"  shall  include  ,jptection  Of 

I,.   It.  9  Q.   IS.   271;    \\'il.-nn   v.   ,'••'<.   Giles,  asphalte  or  other  similar  paving  material, 

1  >(.  B.  1.  and    the    term     "  pav.-d  "    lhal]    include 

:  <\    ~>4  Viet.  c.  54,  s.  4,  the  asphalted  or  other  similar  paved  work. 
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Sect.  1. 


(Otneral). 

What 
nuisances 
may  be 
abated 
summarilv. 


exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce  the  pro- 
visions of  this  Act  for  the  purpose  of  abating  the  same,  and  otherwise  to  put  in 
force  the  powers  vested  in  them  relating  to  public  health  and  local  government, 
so  as  to  secure  the  proper  sanitary  condition  of  all  premises  within  their 
district. 

Xuisances  (General') 

2.  (1.)  For  the  purposes  of  this  Act, — 

(a.)  Any  premises   in  such  a  state  as  to   be  a   nuisance   or   injurious  or 

dangerous  to  health ; 

(i.)  Any  pool,  ditch,  gutter,  watercourse,  cistern,  waterclosct,  earth  closet, 
privy,  urinal,  cesspool,  drain,  dung-pit,  or  ashpit  so  foul  or  in  such  a 
state  as  to  be  a  nuisance  or  injurious  or  dangerous  to  health  ; 
(c.)  Any  animal  kept  in  such  place  or  manner  as  to  be  a  nuisance  or  injurious 

or  dangerous  to  health  ; 
(d.)  Any  accumulation   or  deposit   wh'ch   is  a   nuisance   or   injurious  or 

dangerous  to  health ; 

(e.)  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  injurious  or 
dangerous  to  the  health  of  the  inmates,  whether  or  not  memli 
the  same  family ; 
(/.)  Any  such  absence  from  premises  of  water  fittings   as  is   a   nui^. 

by  virtue  of  section  thirty-three  (6)  of  the  Metropolis  AVater  Act, 
1871 ;  and 

(y.)  Any  factory,  workshop,  or  workplace  which  is  not  a  factory  subject  to 
the  provisions  of  the  Factory  and  Workshop  Act,  1878,  (c)  relating 
to  cleanliness,  ventilation,  and  overcrowding,  and 

(i.)  is  not  kept  in  a  cleanly  state  and  free  from  effluvia  arising 
from  any  drain,  privy,  earth  closet,  waterclosct,  urinal,  or 
other  nuisance,  or 

(ii.)  is  not  ventilated  in   such  a  manner   as  to  render  harmless 
as  far  as  practicable  any  gases,   va]xnirs,  dust,   or   other 
impurities  generated  in  the  course  of  the  work  carried  <>u 
therein  that  are  a  nuisance  or  injurious  or  dangen 
health,  or 

(iii.)  is  so  overcrowded  while  work  is  carried  on  as  to  ba 
injurious  or  dangerous  to  the  health  of  those  employed 
therein. 

shall  bs  nuisances  liable  to  be  dealt  with  summarily  under  this  Act. 
(2.)  Provided  that— 

(i.)  Any  accumulation  or  deposit  necessary  for  the  effectual  carrying  on  of 
any  business  or  manufacture  shall  not  be  punishable  as  a  nuisance 
under  this  section,  if  it  is  proved  to  the  satisfaction  of  the  court  that 
the  accumulation  or  deposit  has  not  been  kept  longer  than  is  neces- 
sary for  the  purposes  of  the  business  or  manufacture,  and  that  the 
best  available  means  has  been  taken  for  preventing  injury  thereby 
to  the  public  health ;  and 
(ii.)  In  considering  whether  any  dwelling-house  or  part  of  a  dwelling-house 


(?•)  This  section  deals  with  absence  of 
the  prescribed  fittings  after  the  prescriln'.l 
time.  By  s.  3  prescribed  shall  mean 
prescribed  by  any  regulations  made  under 
the  authority  of  "this  Act,  and  fittings  in- 
cludes communication  pipes  and  also  all 


pipes  uucks  cisterns  or  other  apparatus 
ust'il  or  intended  for  supply  of  water  by 
a  company  to  H  consumer  and  for  that 
purpose  placed  in  or  about  the  premises 
of  the  consumer. 

(  )  See  now  1  Kd.  VII.  c.  2'J. 
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which  is  used  also  as  a  factory,  workshop,  or  workplace,  or  whether      Sect.  2 
any  factory,  workshop,  or  workplace  used  also  as  a  dwelling-house,  is  — 
a  nuisance  by  reason  of  overcrowding,  the  court  shall  have  regard  to 
the  circumstance  of  such  other  user. 

4.  (1.)  On  the  receipt  of  any  information  respecting  the    existence    of  a  Notice 

nuisance  liable  to  be  dealt  with  summarilv  under  this  Act  the  sanitary  authority  r*<lnll'lng 

.,    .-,.-,,,,..  ,  -.  .  ,      abatement  of 

shall,  if  satisfied  of  the  existence  of  a  nuisance,  serve  a  notice  on  the  person  by  nuisauce 

whose  act,  default,  or  sufferance  the  nuisance  arises  or  continues,  or,  if  such  per- 
son cannot  be  found,  on  the  occupier  or  owner  of  the  premises  on  which  the 
nuisance  arises,  requiring  him  to  abate  th?  same  within  the  time  specified  in  the 
notice,  and  to  execute  such  works  and  do  such  things  as  may  be  necessary  for 
that  purpose,  and,  if  the  sanitary  authority  think  it  desirable  (but  not  other- 
wise) specifying  any  works  to  be  executed.  (<f) 

(2.)  The  sanitary  authority  may  also  by  the  same  or  another  notice  served  on 
such  occupier,  owner,  or  person  require  him  to  do  what  is  necessary  for  preventing 
the  recurrence  of  the  nuisance,  and,  if  they  think  it  desirable,  specify  any  works 
to  be  executed  for  that  purpose,  and  may  serve  that  notice  notwithstanding  that 
the  nuisance  may  for  the  time  have  been  abated,  if  the  sanitary  authority  consider 
that  it  is  likely  to  recur  on  the  same  premises. 
(3.)  Provided  that— 

(a.)  where  t  lie  nuisance  arises  from  any  want  or  defect  of  a  structural  character, 
or  where  the  premises  are  unoccupied,  the  notice  shall  be  served  on 
the  owner  : 

(b.)  where  the  person  causing  the  nuisance  cannot  be  found,  and  it  is  clear 
that  the  nuisance  does  not  arise  or  continue  by  the  act,  default,  or 
sufferance  of  the  occupier  or  owner  of  the  premises,  the  sanitary 
authority  may  themselves  abate  the  same  and  may  do  what  is  neces- 
sary to  prevent  the  recurrence  thereof : 

(c.~)  where  the  medical  officer  of  health  certifies  to  the  sanitary  authority 
that  any  house  or  part  of  a  house  in  their  district  is  so  overcrowded 
as  to  be  injurious  or  dangerous  to  the  health  of  the  inmates, 
whether  or  not  members  of  the  name  family,  the  sanitary 
authority  shall  take  proceedings  under  this  section  for  the  abatement 
of  such  nuisance : 
(d.)  where  the  nuisance  is  such  absence  of  water-fittings  as  is  declared  a 

nuisance  by  section  thirty-three  (e)  of  the  Metropolis  Water  Act,  34  &  ">5  Viet. 
1871,  such  absence  shall  be  deemed  to  render  the  premises  unfit  for  c'  113- 
human  habitation  unless  and  until  the  contrary  is  shown  to  the 
satisfaction  of  the  court. 

5.  [On  noa-compliance  with  notice,  order  to  be  made  by  petty   sessional 
court.] 

(9.)  If  a  person  fails  to  comply  with  the  provisions  of  a  nuisance  order  with 
respect  to  the  abatement  of  a  nuisance,  he  shall,  unless  he  satisfies  the  court  that 
he  has  used  all  due  diligence  to  carry  out  such  order,  be  liable  to  a  fine  not 
exceeding  twenty  shillings  a  day  during  his  default;  and  if  a  person  knowingly 
;md  wilfully  acts  contrary  to  a  prohibition  or  closing  order  he  shall  be  liable  to  a 
fine  not  exceeding  forty  shillings  a  day  during  such  contrary  action ;  moreover 
the  sanitary  authority  may  enter  the  premises  to  which  a  nuisance  order  relates, 

('/)  Where  acting  on  such  a  notice  the  1898,  1  Q.  B.  775;    Wilton's  Co.  v.  Fins- 

person  does  work  which  the  local  authority  ''("•</,  1!)08,  1   K.  B.  563.     Sec  the  cases 

were  legally  compellable  to  do  the  eipensc  cited,  ante,  p.  !i87. 

may  be   recovered   as  money  paid  at  the  (<•)  Si-c  .-»/<.,  s.  L'. 
authority's  request:  Andrew  v.  St.  '• 


348 


LOCAL — EXGI.AM' 


Sect.  5. 

Provision  is 
to  appeal 
against  order. 


Power  to  sell 
manure,  etc. 


Power  of 
entry. 


Power  to 
proceed  where 
cause  of 
nuisance 
arisen  with- 
out district. 


and  abate  or  remove  the  nuisance,  and  do  whatever  may  be  necessary  in  execu- 
tion of  such  order. 

6.  (1.)  Where  a  person  appeals  to  the  court  of  quarter   sessions  against 
a  nuisance  order,  no  liability  to  a  fine  shall  arise,  nor,  save  as  in  this  section 
mentioned,  shall  any  proceedings  be  taken  or  work  done  under  such  order  until 
after  the  determination  or  abandonment  of  such  appeal. 

(2.)  There  shall  be  no  appeal  to  quarter  sessions  against  a  nuisance  order, 
unless  it  is  or  includes  a  prohibition  or  closing  order,  or  requires  the  execution 
of  structural  works. 

(4.)  Where  a  nuisance  order  is  made  on  any  person  and  appealed  against, 
and  the  court  which  made  the  order  is  of  opinion  that  the  continuance  of  the 
nuisance  will  be  injurious  or  dangerous  to  health,  and  that  the  immediate  abate- 
ment thereof  will  not  cause  any  injury  which  cannot  be  compensated  by 
damages,  the  court  may  authorize  the  sanitary  authority  immediately  to  abate 
the  nuisance;  but  the  sanitary  authority,  if  they  do  so,  and  the  appeal  is 
successful,  shall  pay  the  cost  of  such  abatement  and  the  damages  (if  any) 
sustained  by  the  said  person  by  reason  of  such  abatement ;  but,  if  the  appeal 
is  dismissal  or  abandoned,  the  sanitary  authority  may  recover  the  cost  of  the 
abatement  in  a  summary  manner  from  the  said  person. 

7.  [In  case  of  two  convictions  for  overcrowding,  court  may  order  premise*  t<> 
be  closed.] 

8.  [In  certain  cases  order  may  be  addressed  to  sanitary  authority.] 

9.  An}-  matter  or  thing  removed  by  the  sanitary  authority  in  abating,  or 
doing  what  is  necessary  to  prevest  the  recurrence  of,  a  nuisance  liable  to  be 
dealt  with  summarily  under  this  Act  may  be  sold  by  public  auction  or,  if  the 
authority  think  the  circumstances  of  the  case  require  it,  may  be  sold  otherwise. 
or  be  disposed  of  without  sale;  and  the  money  arising  from  the  sale  may  be 
retained  by  the  sanitary  authority,  and  applied  in  payment  of  the  expenses 
incurred  by  them  with  reference  to  such  nuisance,  and  the  surplus  (if  any)  shall 
be  paid,  on  demand,  to  tire  owner  of  such  matter  or  thing.' 

10.  The  sanitary  authority  shall  have  a  right  to  enter  from  time  to  time 
any  premises— 

(a.)  for  the  purpose  of  examining  as  to  the  existence  thereon  ot  any  nuisance 
liable  to  be  dealt  with  summarily  under  this  Act,  at  any  hour  by 
day,  or  in  the  case  of  a  nuisance  arising  in  respect  of  any  business, 
then  at  any  hour  when  that  business  is  in  progress  or  is  usually 
carried  on,  and 

(1.)  where  under  this  Act  a  nuisance  has  been  ascertained  to  exist,  or  a 
nuisance  order  has  been  made,  then  at  any  such  hour  as  aforesaid. 
until  the  nuisance  is  abated,  or  the  works  ordered  to  be  done  are  com- 
pleted, or  the  closing  order  is  cancelled,  as  the  case  may  be,  and 

(c.)  where  a  nuisance  order  has  not  been  complied  with,  or  has  been  infringed, 
at  all  reasonable  hours,  including  all  hours  during  which  business 
therein  is  in  progress  or  is  usually  carried  on,  for  the  purpose  of 
executing  the  order. 

11.  [Costs  of  execution   of   provisions    relating   to    nuisances    recoverable 
summarily  or  in  the  county  court  or  high  court.] 

14.  (1.)  Where  a  nuisance  liable  to  be  dealt  with  summarily  under  this  Act 
ap]>ears  to  be  wholly  or  partially  caused  by  some  act,  default,  or  sufferance  com- 
mitted or  taking  place  without  the  district  the  inhabitants  of  which  are  aft'ected 
by  the  nuisance,  the  sanitary  authority  for  that  district  may  take  or  cause 
to  be  taken  against  any  person  in  respect  of  such  act,  default,  or  sufferance  any 
proceedings  in  relation  to  nuisances  by  this  Act  authorized,  with  the  same 
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incidents  and  consequences  as  if  such  act,  default,  or  sufferance  were  committed     Sect.  14. 
or  took  place  wholly  within  their  district ;  so,  however,  that  summary  proceed- 
ings shall  in  no  case  be  taken  otherwise  than  before  a  court  having  jurisdiction 
in  the  district  where  the  act,  default,  or  sufferance  is  alleged  to  be  committed  or 
take  place. 

(2.)  Section  one  hundred  and  eight  of  the  Public  Health  Act,  1875,  (/)  shall  38  &  39  Viet, 
continue  to  extend  to  London,  with  the  substitution  of  a  sanitary  authority  c-  j5- 
under  this  Act  for  any  nuisance  authority  mentioned  in  the  said  section,  ami 
any  reference  in  that   section  to  a  nuisance  in  the  metropolis  shall  include  a 
nuisance  within  the  meaning  of  this  Act. 

Penalties  in  respect  of  particular  Nuisances  Penalties  in 

respect  of 

16.  (1.)  Every  sanitary  authority  shall  make  byelaws —  particular 
(a.)  for  the  prevention  of  nuisances  arising  from  any  snow,  ice,  salt,  dust,     Nuisances. 

ashes,  rubbish,  offal,  carrion,  fish,  or  filth,  or  other  matter  or  thing  in  Byelaws  by 

sanitary  autho- 

any  street;  and  rity  and 

(/>.)  for  preventing  nuisances  arising  from  any  offensive  matter  running  out  county  council 
of    any    manufactory,    brewery,    slaughter-house,    knackers'    yard,  as  to  cleansing 

butcher's  or  fishmonger's  shop,   or    dunghill,   into    any  uncovered  str.eets  all(* 

nuisances, 
place,  whether  or  not  surrounded  by  a  nail  or  fence;  and 

(<•.)  for  the  prevention  of  the  keeping  of  animals  on  any  premises  in  such 
place  or  manner  as  to  be  a  nuisance  or  injurious  or  dangerous  to 
health ;  and 

('•/.)  as  to  the  paving  of  yards  and  open  spaces  in  connexion  with  dwelling- 
houses. 

(2.)  The  county  council  shall  make  bye-laws — 

(«.)  for  prescribing  the  times  for  the  removal  or  carriage  by  road  or  water 
of  any  fecal  or  offensive  or  noxious  matter  or  liquid  in  or  through 
London,  and  providing  that  the  carriage  or  vessel  used  therefor  shall 
be  properly  const  ructcd  and  covered  so  as  to  prevent  the  escape  of 
any  such  matter  or  liquid,  and  as  to  prevent  any  nuisance  arising 
therefrom;  and 

(6.)  as  to  the  closing  and  filling  up  of  cesspools  and  privies,  and  as  to  the 
removal  and  disposal  of  refuse,  and  as  to  the  duties  of  the  occupier 
of  any  premises  in  connexion  with  house  refuse,  so  as  to  facilitate  the 
removal  of  it  by  the  scavengers  of  the  sanitary  authority. 
(3.)  It  shall  be  the  duty  of  every  sanitary  authority  to  observe  and  enforce 
any  byelaws  made  under  this  section. 

(4.)  Except  as  otherwise  provided  by  the  byelaws,  a  constable  may  arrest 
without  warrant  and  take  before  a  justice  any  person  whom  he  finds  committing 
an  offence  against  such  byelaws  and  who  refuses  to  give  his  true  name  and  address. 
(5.)  Provided  that  the  byclaws  shall  not  make  it  an  offence  to  lay  sand  or 
other  material  in  any  street  in  time  of  frost  to  prevent  accidents,  or  litter  or 
other  mutter  to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of  sickness 
to  prevent  noise,  if  the  same  is  laid,  ami  when  the  occasion  ceases  duly  removed, 
in  accordance  with  the  byelaws. 

17.  (1.)  A  jHjrson  shall  not—  Penalty  for 
(«.)  feed  or  keep  any  swine  in  any  locality,  premises,  or  place  which  is  unfit  keeping 

for  the  keeping  of  swine,  or  in  which  the  feeding  or  keeping  of  swine  swine  m 
may  create  a  nuisance  or  lie  injurious  to  health,  or 

(/)  Antf,  p.  290. 
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Sect   17  ('•)  Pera"t  any  swine  to  stray  or  go  about  in  any  street  or  public  place. 

(2.)  If  any  person  acts  in  contravention  of  this  section  be  shall  be  liable  to  :i. 

fine  not  exceeding  forty  shillings,  and  to  forfeit  the  swine,  and  to  a  further  fine 
not  exceeding  ten  shillings  for  every  day  during  which  he  continues  such  offence 
after  notice  from  the  sanitary  authority  to  discontinue  the  same. 

(3.)  Any  swine  found  straying  or  going  about  in  any  street  or  public  place 
may  be  seized  and  removed  by  any  constable. 

(4.)  Any  premises  within  forty  yards  of  any  street  or  public  place  shall  be 
deemed  for  the  purposes  of  this  section  to  be  a  place  unfit  for  keeping  swine. 


Smoke  Con- 
sumption. 


14  &  15  Viet. 
c.  75. 

16  &  17  Viet, 
c.  141. 

Summary 
proceedings 
tor  abate- 
ment of 
nuisance. 


Offensive  Trades 

20.  (7.)  The  sanitary  authority  shall  have  a  right  to  enter  any  slaughter- 
house or  knacker's  yard  at  any  hour  by  day  or  at  any  hour  when  business  is  in 
progress  or  is  usually  carried  on  therein,  for  the  purpose  of  examining  whether 
there  is  any  contravention  therein  of  this  Act  or  of  any  byclaw  made  thereunder. 

(8.)  Nothing  in  this  section  shall  extend  to  slaughter-houses  erected  before 
or  after  the  commencement  of  this  Act  in  the  Metropolitan  Cattle  Market  under 
"the  authority  of  the  Metropolitan  Market  Acts,  1851,  or  1857. 

21.  [Duty  of  sanitary  authority  to  complain  to  justice  of  nuisance  arising 
from  offensive  trade.] 

Smoke  Consumption 

23.  [Furnaces  and  steam  vessels  to  consume  their  own  smoke.] 

(6.)  The  provisions  of  this  Act  with  respect  to  the  admission  of  the  sanitary 
authority  into  any  premises  for  any  purposes  in  relation  to  nuisances,  (</)  and 
with  respect  to  the  giving  of  information  of  a  nuisance,  shall  apply  in  like 
manner  as  if  they  were  herein  re-enacted,  and  in  terms  made  applicable  to  this 
section. 

(7.)  This  section  shall  extend  to  the  port  of  London,  and  as  respects  the 
port  shall  be  enforced  by  the  port  sanitary  authority. 

(8.)  Nothing  in  this  section  shall  alter  or  repeal  any  of  the  provisions  of 
the  City  of  London  Sewers  Act,  1851,  (A)  or  of  the  Whitechapel  Improvement 
Act,  1853. 

24.— 

(a.)  Any  fireplace  or  furnace  which  does  not,  as  far  as  practicable,  consume 
the  smoke  arising  from  the  combustible  used  therein,  and  which  is 
used  for  working  engines  by  steam,  or  in  any  mill,  factory,  dyehouse, 
brewery,  bakehouse,  or  gaswork,  or  in  any  manufacturing  or  trade 
process  whatsoever ;  and 

(6.)  Any  chimney  (i)  (not  being  the  chimney  of  a  private  dwelling-house) 

sending  forth  black  smoke  in  such  quantity  as  to  be  a  nuisance ; 
shall  be  nuisances  liable  to  be  dealt  with  summarily  under  this  Act,  and  the 
provisions  of  this  Act  relating  to  those  nuisances  shall  apply  accordingly  : 

Provided  that  the  court,  hearing  a  complaint  against  a  person  in  respect  of  a 
nuisance  arising  from  a  fireplace  or  furnace  which  does  not  consume  the  smoke 
arising  from  the  combustible  used  in  such  fireplace  or  furnace,  shall  hold  that 
no  nuisance  is  created,  and  dismiss  the  complaint,  if  satisfied  that  such  fireplace 

(.7)  See  8.  10.  Tough  v.  Hopkins,  1904,  1  K.  B.  804.   The 

(A)  This  reference  is  probably  to  14  &  owner  is  liable :  Hantcs  v.  Akroyd,  L.  R.  7 

15  Viet.  c.  91.  o    11.  474. 
(0  Includes  the  funnel  of  a  steam-tug: 
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or  furnace  is  constructed  in  such  manner  as  to  consume  as  far  as  practicable,     Sect   24 
having  regard  to  the  nature  of  the  manufacture  or  trade,  all  smoke  arising  there-  _ 
from,  and  that  such  fireplace  or  furnace  has  been  carefully  attended  to  by  the 
person  having  the  charge  thereof. 

Workshops  and  Bakehouses  Workshops 

and  Bake- 

25.  (1.)  Where,  on  the  certificate  of  a  medical  officer  of  health  or  sanitary        houses. 
inspector,  it  appears  to  any  sanitary  authority  that  the  limewashing,  cleansing,  Limewash- 
or  purifying  of  any  workshop  (other  than  a  bakehouse),  or  of  any  part  thereof,  inS  *n<^ 
is  necessary  for  the  health  of  the  persons  employed  therein,  the  sanitary  autho-  WQ,.);Si,ops 
rity  shall  serve  notice  in  writing  on  the  owner  or  occupier  of  the  workshop  to 
limewash,  cleanse,  or  purify  the  workshop  or  part  as  the  case  require?,  within 
the  time  specified  in  the  notice;  and,  if  the  person  on  whom  notice  is  so  served 
tails  to  comply  therewith,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds, 
and  to  a  further  fine  not  exceeding  ten  shillings  for  every  day  during  which  he 
continues  to  make  default  after  conviction;  and  the  sanitary  authority  may,  if 
they  think  fit,  cause  the  workshop  or  part  to  be  limewashod,  cleansed,  or  purified, 
and  may  recover  in  a  summary  manner  the  expenses  incurred  by  them  in  so 
doing  from  the  person  on  whom  the  notice  was  served. 

(2.)  This  section  shall  apply  to  any  factory  which  is  not  subject  to  the 
provisions  of  the  Factory  and  Workshop  Act,  1878,  and  the  Acts  amending 
the  same,  and  to  any  workplace,  in  like  manner  as  it  applies  to  a  workshop. 

2<3.     1.    Sections  thirty-four,  thirty-five,   and   eighty-one   of  the   Factory  Enactments 
.nnd  Workshop  Act,  1878,  and  sections  fifteen  and  sixteen  of  the  Factory  and  fes,pe,°tinf 
Workshop  Act  Amendment  Act,  1883  (which  relate  to  cleanliness,  ventilation, 
and  other  sanitary  conditions),  shall,  as  respects  every  bakehouse  which  is  a 
workshop,  be  enforced  by  the  sanitary  authority  of  the  district  in  which  the 
bakehouse  is  situate,  and  they  shall  be  the  local  authority  within  the  meaning 
of  those  sections.  (/) 

(2.)  For  the  purposes  of  this  section,  the  provisions  of  this  Act  with  respect 

to  the  admission  of  the  sanitary  authority  and  their  officers  into  any  premises 

for  any  purpose  in  relation  to  nuisances  shall  apply  in  like  manner  as  if  they 

were  herein  re-enacted  and  in  terms  made  applicable  to  this  section ;  and  every 

11  refusing  or  failing  to  allow  the  sanitary  authority  or  their  officer  to  enter 

any  premises  in  pursuance  of  those  provisions  for  the  purposes  of  this  section 

be  subject  to  a  fine. 

Dairies 

Dairies. 

--.  (1.)  The  Local  Government  Board  may  make  such  general  or  special  Orders  and 
orders  as  they  think  fit  for  the  following  purposes,  or  any  of  them,  that  is  regulations 
to  say ,—  for  dairies- 

(a.)  for  the  registration  with  the  county  council  of  all  persons  carrying  on 

the  trade  of  dairymen ; 
(b.)  for  the  inspection  of  cattle  in  dairies,  and  for  prescribing  and  regulating 

the   lighting,   ventilation,  cleansing,  drainage,  and   water  supply  of 

dairies  in  the  occupation  of  persons  carrying  on  the  trade  of  dairymen  ; 
(c.)  for  securing  the  cleanliness  of  milk-vessels  used  for  containing  milk  for 

sale  by  such  persons  ; 
('/.)  for  prescribing   precautions    to  be   taken    for   protecting   milk    against 

infection  or  contamination ; 

(j)  See  now  1  Ed.  VII.  c.  22,  ts.  99, 100,  135,  07  nnJ  98  respectively. 
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Sect.  28. 


Rttnocdt  of 
Refuse. 


Disposal  of 
refuse. 


"wners,  etc., 
to  pay  tor 
removal  of 
refuse  of 
trades. 


(*.)  for  authorizing  the  county  council  to  make  byelaws  for  the  purjioses 
aforesaid,  or  any  of  them. 

(2.)  The  county  council  for  the  purpose  of  enforcing  the  said  orders  and  any 
byel.Tws  made  thereunder  shall  have  the  same  right  to  be  admitted  to  any  pre- 
mises as  a  sanitary  authority  have  under  this  Act  for  the  purpose  of  examining 
as  to  the  existence  of  a  nuisance  liable  to  be  dealt  with  summarily,  and  the 
provisions  of  this  Act  shall  apply  accordingly  as  if  they  were  herein  re-enacted 
and  in  terms  made  applicable  to  this  section,  and  in  particular  with  the  substi- 
tution of  the  county  council  for  the  sanitary  authority. 

(3.)  The  Local  Government  Board  may  by  any  such  order  impose  the  like 
fines  for  offences  against  orders  made  under  this  section  as  may  be  imposed  for 
offences  against  the  byelaws  of  a  sanitary  authority  under  this  Act. 

(4.)  In  the  application  of  this  section  to  the  City  of  London,  the  mayor, 
commonalty,  and  citizens  of  the  city  acting  by  the  council  shall  be  substituted 
for  the  county  council,  .  .  . 

Removal  of  Refuse 

30.  (1.)  It  shall  be  the  duty  of  every  sanitary  authority — 

(i.)  to  secure  the  due  removal  at  proper  periods  of  house  refuse  from  pre- 
mises, (k)  and  the  due  cleansing  out  and  emptying  at  proper  periods 
of  ashpits,  and  of  earth  closets,  privies,  and  cesspools  (if  any),  in  their 
district,  and  the  giving  of  sufficient  notice  of  the  times  appointed  for 
such  removal,  cleansing  out,  and  emptying,  and 

(6.)  where  the  house  refuse  is  not  removed  from  any  premises  in  the  district 
at  the  ordinary  period,  or  any  ashpit,  earth-closet,  privy,  or  cesspool 
in  or  under  any  building  in  the  district  is  not  cleansed  out  or  emptied 
at  the  ordinary  period,  and  the  occupier  of  the  premises  serves  on  the 
authority  a  written  notice  requiring  the  removal  of  such  refuse,  or 
the  cleansing  out  and  emptying  of  the  ashpit,  earth-closet,  privy,  or 
cesspool,  as  the  case  may  be,  to  comply  with  such  notice  within 
forty-eight  hours  after  that  service,  exclusive  oi'  Sundays  and  public 
holidays. 

(2.)  If  a  sanitary  authority  fail  without  reasonable  cause  to  comply  with  this 
section,  they  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds.  (I) 

(3.)  If  any  person  in  the  employ  of  the  sanitary  authority,  or  of  any  con- 
tractor with  the  sanitary  authority,  demands  from  an  occupier  or  his  servant  any 
fee  or  gratuity  for  removing  any  house  refuse  from  any  premises,  lie  shall  be 
liable  to  a  fine  not  exceeding  twenty  shillings. 

32.  All  street  refuse  and  house  refuse  collected  by  or  on  behalf  of  a  sanitary 
authority  shall  be  the  property  of  that  authority,  and  the  authority  shall   li.'iv 
full  power  to  sell  and  dispose  of  the  same  for  the  purposes  of  this  Act  as 
may  think  proper,  and  the  person  purchasing  the  same  shall  have  full  power  to 
take,  carry  away,  and  dispose  of  the  same  for  his  own  use,  and  the  money  arising 
from  the  sale  therejf  shall  be  applied  toward  defraying  the  expenses  of  the 
execution  of  this  Act. 

33.  (1.)  If  the  sanitary  authority  are  required  by  the  owner  or  occupier  of 
any  premises  to  remove  any  trade  refuse,  that  authority  shall  do  so,  and  the 
owner  or  occupier  shall  pay  to  that  authority  a  reasonable  sum  for  such  removal, 


(/;)  An  occupier  cannot  lenible  be  re- 
ijuircil  to  put  the  refuse  in  a  receptacle 
on  the  kerbstone :  ll'iW.ywf/i  v.  l:<iii«*, 
1906,  1  K.  B.  47'.'. 


(/)  This  section  negatives  a  right  of 
ni-tion  in  a  person  who  has  suffered  damage 
Ijy  the  default.  See  -So'H'/irs  v.  llotbornt 
fsi'5,  1  (J.  15.  64. 
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and  such  sum,  in  case  of  dispute,  shall  be  settled  by  the  order  of  a  petty  sessional     Sect.  33. 
court. 

(2.)  If  any  dispute  or  difference  of  opinion  arises  between  the  owner  or 
occupier  and  the  sanitary  authority  as  to  what  is  to  be  considered  as  trade 
refuse,  a  petty  sessional  court,  on  complaint  made  by  either  party,  may  by 
order  determine  whether  the  subject  matter  of  dispute  is  or  is  not  trade  refuse, 
and  the  decision  of  that  court  shall  be  final,  (m) 

34.  (1.)  If  the   sanitary  authority,   or  any   persons  employed    by   them,  Provision  on 
neglect  for  the  space  of  seven  days  to  remove  all  such  house  refuse  as  they  are  "'J^  ^K  to 
required  by  or  in  pursuance  of  this  Act  to  remove,  then  an  occupier  of  premises  remove  dust. 
(after  twenty-four  hours'  notice  given  by  him  to  the  sanitary  authority  requiring 

them  to  remove  the  same),  may  without  prejudice  to  any  other  proceeding  under 
this  Act  give  away  or  sell  his  house  refuse  ;  and  any  person  who  in  pursuance  of 
such  gift  or  sale  removes  the  said  house  refuse  shall  not  be  liable  to  any  fine  for 
so  doing. 

(2.)  Save  as  aforesaid,  if  any  person  other  than  the  sanitary  authority  or 
their  contractors  or  servants  receives,  carries  away,  or  collects  any  house  refuse 
or  street  refuse  from  any  premises  or  street,  such  person  shall  be  liable  to  a  fine 
not  exceeding  five  pounds. 

35.  (1.)  Where  it  appears  to  a  sanitary  inspector  that   any  accumulation  Removal  of 
of  any  obnoxious  matter,  whether  manure,  dung,  soil,  filth,  or  other  matter,  fi'tl>.°!1. 
ought  to  be  removed,  and  it  is  not  the  duty  of  the  sanitary  authority  to  remove  ° 


the  same,  he  shall  serve  notice  on  the  owner  thereof,  or  on  the  occupier  of  the  inspector. 
premises  on  which  it  exists,  requiring  him  to  remove  the  same,  and  if  the  notice 
is  not  complied  with  within  forty-eight  hours  from  the  service  thereof,  exclusive 
of  Sundays  and  public  holidays,  the  matter  referred  to  shall  be  the  property  of 
the  sanitary  authority,  and  be  removed  and  disposed  of  by  them,  and  the 
proceeds  (if  any)  of  such  disposal  shall  be  applied  in  payment  of  the  expenses 
incurred  with  reference  to  the  matter  removed,  and  the  surplus  (if  any)  shall  be 
paid  on  demand  to  the  former  owner  of  the  matter. 

(2.)  The  expenses  of  such  removal  and  disposal,  so  far  as  not  covered  by 
such  proceeds,  may  be  recovered  by  the  sanitary  authority  in  a  summary 
manner  from  the  former  owner  of  the  matter  removed,  or  from  the  occupier,  or, 
where  there  is  no  occupier,  the  owner,  of  the  premises,  (n) 

36.  (1.)  The  sanitary  authority,  if  they  think  fit,  may  employ  a  sufficient  Removal  of 
number  of  scavengers,  or  contract  with  any  scavengers,  whether  a  company  or  refuse  from 
individuals,  for  collecting  and  removing  the  manure  and  other  refuse  matter  houses'  etc*' 
from  any  stables  and  cowhouses  within  their  district,  the  occupiers  of  which 
signify  their  consent  in  writing  to  such  removal  ;  provided  that  — 

(a.)  such  consent  shall  not  be  withdrawn  or  revoked  without  one  month's 

previous  notice  to  the  sanitary  authority,  and 

(6.)  no  person  shall  be  hereby  relieved  from  any  fine  to  which  he  may  be 
subject  for  placing  dung  or  manure  upon  any  footways  or  carriage- 
ways, or  for  having  any  accumulation  or  deposit  of  manure  or  other 
refuse  matter  go  as  to  be  a  nuisance  or  injurious  or  dangerous  to 
health. 

(2.)  Notice  may  be  given  by  a  sanitary  authority  (by  public  announcement 
in  the  district  or  otherwise)  requiring  the  periodical  removal  of  manure  or  other 

(m)  See  Sounders  v.  IM'mrn,  IS'.'.",    1  (n)  The  local   authority  may  institute 

Q.  B.  64  ;  JIMrirn  v.  St.  Leonard,  2  Q.  B.  D.  proceedings  notwithstanding  their  right  to 

145;  0<j.y  v.  Coftv,  L.  1C.  '•  C.  P.  I).  3>.<l  ;  abate:  Att.-Oen.  v.   Tod-Heatley,  1897,  1 

St.  Martin's  v.  Gordon,  1891,  1  Q.  B.  61  ;  Ch.  5i;». 
Westminster  v.  '/'on/on,  1907,  1  K.  15.  91". 
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Sect.  36.     refuse  matter  from  stables,  cowhouses,  or  other  premises ;  and,  where  any  such 

notice  has  been  given,  if  any  person  to  whom  the  manure  or  other  refuse  matter 

belongs  fails  to  comply  with  the  notice,  he  shall  be  liable  without  further  notice 
to  a  fine  not  exceeding  twenty  shillings  for  each  day  during  which  such  non- 
compliance  continues. 


Regulations 
us  to  Water- 
closets,  etc. 

Obligation 
to  provide 
waterclosets, 
etc. 


Power  for 
sanitary 
authority 
to  authorize 
examination 
of  water- 
closets,  etc. 


Regulations  as  to  Waterclosets,  etc. 

37.  (1.)  It  shall  not  be  lawful  newly  to  erect  any  house  or  to  rebuild  any 
house  pulled  down  to  or  below  the  ground  floor  without  a  sufficient  ashpit 
furnished  with  proper  doors  and  coverings,  and  one  or  more  proper  and  sufficient 
waterclosets  according  as  circumstances  may  require,  furnished  with  suitable 
water  supply  and  water  supply  apparatus,  and  with  suitable  trapped  soilpan 
and  other  suitable  works  and  arrangements,  so  far  as  may  be  necessary  to  ensure 
the  efficient  operation  thereof. 

(2.)  If  any  person  offends  against  the  foregoing  enactment  of  this  section,  lie 
shall  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(3.)  If  at  any  time  it  appears  to  the  sanitary  authority  that  any  house, 
whether  built  before  or  after  the  commencement  of  this  Act,  is  without  such 
ashpit  or  waterclosets  as  aforesaid,  the  sanitary  authority  shall  cause  notice  to 
be  served  on  the  owner  or  occupier  of  the  house,  requiring  him  forthwith,  or 
within  such  reasonable  time  as  is  specified  in  the  notice,  to  provide  the  same  in 
accordance  with  the  directions  in  the  notice ;  and,  if  the  notice  is  not  complied 
with,  the  said  owner  or  occupier  shall  be  liable  to  a  fine  not  exceeding  fivo 
pounds,  and  a  further  fine  not  exceeding  forty  shillings  for  each  day  during 
which  the  offence  continues ;  or  the  sanitary  authority,  if  they  think  fit,  in  lieu 
of  proceeding  for  a  fine,  may  enter  on  the  premises  and  execute  such  works  as 
the  case  may  require,  (o)  and  may  recover  the  expenses  incurred  by  them  in  so 
doing  from  the  owner  of  the  house. 
(4.)  Provided  that — 

(a.)  where  sewerage  or  water  supply  sufficient  for  a  watercloset  is  not 
reasonably  available,  this  section  shall  be  complied  with  by  the 
provision  of  a  privy  or  earth-closet ;  and 

(i.)  where  a  watercloset  has  before  the  commencement  of  this  Act  been 
and  is  used  in  common  by  the  inmates  of  two  or  more  houses,  and 
in  the  opinion  of  the  sanitary  authority  may  continue  to  be  properly 
so  used,  they  need  not  require  a  watercloset  to  be  provided  for  each 
house. 

(5.)  Any  person  who  thinks  himself  aggrieved  by  any  notice  or  act  of  a 
sanitary  authority  under  this  section  may  appeal  to  the  county  council,  whose 
decision  shall  bo  final. 

38.  [Sanitary  conveniences  for  manufactories,   etc.,   to   be   sufficient  and 
suitable.]  (p) 

40.  (1.)  The  sanitary  authority  may  examine  any  of  the  following  works, 
that  is  to  say,  any  watercloset,  earth  closet,  privy,  ashpit,  or  cesspool,  and  any 
water  supply,  sink,  trap,  siphon,  pipe,  or  other  works  or  apparatus  connected 
therewith,  upon  any  premises  within  their  district,  and  for  that  purpose,  or  for 
the  purpose  of  ascertaining  the  course  of  a  drain,  may  at  all  reasonable  times 
by  day,  after  twenty-four  hours'  notice  has  been  served  on  the  occupier  of  the 


(o)  This  power  must  only  be  exercised 
with  reference  to  each  particular  case : 
Tinkler  r.  Wandtvarth,  27  L.  J.  Ch.  342. 
See  St.  Luke  v.  Lcicis,  31  L.  J.  M.  C.  73, 


and  Sherbornc  v.  /%/<;,  46  J.  P.  675. 
(p)  Applies  to  a  cabmen's  stablcvar  I : 
tt  v.  //Win../,  1000,  2  Q.  B.  397. 
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premises,  or  if  they  are  unoccupied  on  the  owner,  or  in  case  of  emergency  without     Sect.  40. 
notice,  enter  on  any  premises,  and  cause  the  ground  to  be  opened  in  any  place 
they  think  fit,  doing  as  little  damage  as  may  be. 

(2.)  If  any  such  work  as  aforesaid  is  found  on  examination  to  be  in  accordance 
with  this  Act  and  the  byelaws  of  the  county  council  and  sanitary  authority  and 
directions  of  the  sanitary  authority  given  in  any  notice  under  this  Act,  and  in 
proper  order  and  condition,  the  sanitary  authority  shall  cause  the  same  to  be 
reinstated  and  made  good  as  soon  as  may  be,  and  shall  defray  the  expenses  of 
examination,  reinstating,  and  making  good  the  same,  and  pay  full  compensation 
for  all  damages  or  injuries  done  or  occasioned  by  the  examination;  but  if  on 
examination  any  such  work  is  found  not  to  be  in  proper  order  or  condition,  or 
not  to  have  been  made  or  provided  by  any  person  according  to  the  said  byelaws 
and  directions,  or  to  be  contrary  to  this  Act,  the  reasonable  expenses  of  the 
examination  shall  be  repaid  to  the  sanitary  authority  by  the  person  offending, 
and  may  be  recovered  by  that  authority  in  a  summary  manner. 

41.  (1.)  In  any  of  the  following  cases—  Penalty  on 

(a.)  if,  on  such  examination  as  in  the  preceding  section  mentioned,  any  such  Perso°s 

work  as  therein  mentioned  is  found  not  to  have  been  made  or  provided  making  or 
by  any  person  according  to  the  byelaws  of  the  county  council  and  altering 
sanitary  authority,  and  the  directions  of  the  sanitary  authority  given 
in  any  notice  under  this  Act,  or  to  be  contrary  to  this  Act,  or 
(6.)  if  a  person,  without  the  consent  of  the  sanitary  authority,  constructs 
or  rebuilds  any  watercloset,  earth  closet,  privy,  ashpit,  or  cesspool 
which  has  been  ordered  by  them  either  not  to  be  made,  or  to  be 
demolished,  or 

(c.)  if  a  person  discontiuues  any  water  supply  without  lawful  authority,  or 
(d.)  if  a  person  destroys  any  sink,  trap,  siphon,  pipe,  or  any  connected  works 
or  apparatus  as  aforesaid  either  without  lawful  authority  or  so  that 
the  destruction  creates  a  nuisance  or  is  injurious  or  dangerous  to 
health, 

every  person  so  offending  shall  bo  liable  to  a  fine  not  exceeding  ten  pounds ;  and 
if  he  does  not,  within  fourteen  days  after  notice  is  served  on  him  by  the  sanitary 
authority,  or  within  any  further  time  allowed  by  that  authority  or  appearing  to 
a  petty  sessional  court  necessary  for  the  execution  of  the  works,  cause  such 
watercloset,  earth  closet,  privy,  ashpit,  or  cesspool  to  bo  altered  or  reinstated  in 
conformity  with  the  said  byelaws  and  directions,  or,  as  the  case  may  be,  to  be 
demolished,  or  such  water  supply  to  be  renewed,  or  such  sink,  trap,  siphon,  pipe 
or  other  connected  works  or  apparatus  to  be  restored,  such  person  shall  be  liable 
to  a  fine  not  exceeding  twenty  shillings  for  each  day  during  which  the  offence 
continues ;  or  the  sanitary  authority,  if  they  think  fit,  in  lieu  of  proceeding  for  a 
fine,  may  enter  on  the  premises  and  cause  the  work  to  be  done,  and  the  expenses 
thereof  shall  be  paid  by  the  person  who  has  so  offended. 

(2.)  If,  on  such  examination  as  aforesaid,  any  watercloset,  earth  closet,  privy, 
ashpit,  or  cesspool,  or  any  water  supply,  sink,  trap,  siphon,  pipe,  or  any  of  the 
connected  works  or  apparatus  as  aforesaid,  appears  to  be  in  bad  order  and  con- 
dition, or  to  require  cleansing,  alteration,  or  amendment,  (9)  or  to  be  filled  up, 
the  sanitary  authority  shall  cause  notice  to  be  served  on  the  owner  or  occupier 
of  the  premises,  upon  or  in  respect  of  which  the  inspection  was  made,  requiring 
him  forthwith,  or  within  a  reasonable  time  specified  in  the  notice,  to  do  what  is 
necessary  to  place  the  work  in  proper  order  and  condition ;  and  if  such  notice  is 

(7)  Doe»  not  sem'tte  refer  to  structural  alteration?     See  Fulham  v.  Solomon,  1896, 
1  Q.  B.  198. 
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not  complied  with,  the  said  owner  or  occupier  shall  be  liable  to  a  fine  not  ex- 
ceeding five  pounds,  and  to  a  further  fine  not  exceeding  forty  shillings  for  each 
day  during  which  the  offence  continues ;  or  the  sanitary  authority,  if  they  think 
fit,  in  lieu  of  proceeding  for  a  fine,  may  enter  on  the  premises  and  execute  the 
works,  and  the  expenses  incurred  by  them  in  so  doing  shall  be  paid  to  them  by 
the  owner  or  occupier  of  the  premises. 

(3.)  Any  person  who  thinks  himself  aggrieved  by  any  notice  or  act  of  a 
sanitary  authority  under  this  section  in  relation  to  any  watercloset,  earth  closet, 
privy,  ashpit,  or  cesspool,  may  appeal  to  the  county  council,  whose  decision  shall 
be  final. 

43.  (1.)  Every  sanitary  authority — 

(a.)  shall  drain,  cleanse,  cover,  or  fill  up,  or  cause  to  be  drained,  cleansed, 
covered,  or  filled  up,  all  ponds,  pools,  open  ditches,  drains,  and  places 
containing  or  used  for  the  collection  of  any  drainage,  filth,  water, 
matter,  or  thing  of  an  offensive  nature,  or  likely  to  be  prejudicial  to 
health,  which  may  be  situate  iu  their  district ;  and 

(6.)  shall  cause  notice  to  be  served  on  the  person  causing  any  such  nuisance, 
or  on  the  owner  or  occupier  of  any  premises  whereon  the  same 
exists,  requiring  him,  within  the  time  specified  in  such  notice,  to 
drain,  cleanse,  cover,  or  fill  up  such  pond,  pool,  ditch,  drain, 
or  place,  or  to  construct  a  proper  drain  for  the  discharge  of  such 
filth,  water,  matter,  or  thing,  or  to  execute  such  other  works  as  the 
case  may  require. 

(2.)  If  the  person  on  whom  such  notice  is  served  fails  to  comply  therewith, 
he  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  and  a  further  fine  not 
exceeding  forty  shillings  for  each  day  during  which  the  offence  continues ;  or  the 
sanitary  authority,  if  they  think  fit,  in  lieu  of  proceeding  for  a  fine,  may  enter 
on  the  premises  and  execute  such  works  as  may  be  necessary  for  the  abatement 
of  the  nuisance,  and  may  recover  the  expenses  thereby  incurred  from  the  owner 
of  the  premises  :  Provided  that — 

(a.)  the  sanitary  authority,  where  they  think  it  reasonable,  may  defray  all 
or  any  portion  of  the  said  expenses,  as  expenses  of  sewerage  are  to  be 
defrayed  by  that  authority ;  and 

(6.)  where  any  work  which  a  sanitary  authority  does  or  requires  to  be  done 
in  pursuance  of  this  section  interferes  with  or  prejudicially  affects 
any  ancient  mill,  or  any  right  connected  therewith,  or  other  right  to 
the  use  of  water,  the  sanitary  authority  shall  make  full  compensation 
to  all  persons  sustaining  damage  thereby,  in  manner  provided  by  the 
Metropolis  Management  Act,  1855,  (r)  or  if  they  think  fit,  may  purchase 
such  mill,  or  any  such  right  connected  therewith,  or  other  right  to 
the  use  of  water ;  and  the  provisions  of  the  said  Act  with  respect  to 
purchases  by  the  sanitary  authority  shall  be  applicable  to  every  such 
purchase  as  aforesaid. 

(3.)  Any  person  who  thinks  himself  aggrieved  by  any  notice  or  act  of  a 
sanitary  authority  under  this  section  in  relation  to  the  construction,  covering, 
filling  up,  or  other  alteration  of  any  drain  may  appeal  to  the  county  council, 
whose  decision  shall  be  final. 

44.  (1.)  Every  sanitary  authority  may  provide  and  maintain  public 
lavatories  and  ashpits  and  public  sanitary  conveniences  other  than  privies,  in 
situations  where  they  deem  the  same  to  be  required,  and  may  supply  sucli 
lavatories  and  sanitary  conveniences  with  water,  and  may  defray  the  expense  of 

(r)  See  ?.  86,  ante,  p.  332. 
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providing  such  lavatories,  ashpits,  and  sanitary  conveniences,  and  of  any  damage     Sect.  44. 
occasioned    to    any  person  by  the  erection  or  construction   thereof,  and  the  — 
expense   of    keeping   the   same  in  good  order,  as  if  they  were  expenses  of 
sewerage. 

(2.)  For  the  purpose  of  such  provision  the  subsoil  of  any  road,  exclusive  of 
the  footway  adjoining  any  building  or  the  curtilage  of  a  building,  shall  be  vested 
in  the  sanitary  authority.  (») 

45.  (1.)   Where  a    sanitary  authority  provide  and   maintain   any  public  Regulations 
lavatories,  ashpits,  or  sanitary  conveniences,  such  authority  may —  as  to  Pul)l'c 

(a.)  make  regulations  with  respect  to  the  management  thereof,  and  byelaws  co 
as  to  the  decent  conduct  of  persons  using  the  same ;  and 

(6.)  let  the  same  for  any  term  not  exceeding  three  years  at  such  rent  and 
subject  to  such  conditions  as  they  may  think  fit ;  and 

(c.)  charge  such  fees  for  the  use  of  any  lavatories  or  waterclosets  provided  by 
them  aa  they  may  think  proper. 

(2.)  No  public  lavatory,  ashpit,  or  sanitary  convenience  shall  be  erected  in 
or  accessible  from  any  street  without  the  consent  in  writing  of  the  sanitary 
authority,  who  may  give  their  consent  upon  such  terms  as  to  the  use  thereof  or 
the  removal  thereof  at  any  time,  if  required  by  the  sanitary  authority,  as  they 
may  think  fit. 

(3.)  If  any  person  erects  a  lavatory,  ashpit,  or  sanitary  convenience  in 
contravention  of  this  section,  and  after  notice  to  that  effect  served  by  the  sanitary 
authority  does  not  remove  the  same,  he  shall  be  liable  to  a  fine  not  exceeding  five 
pounds,  and  to  a  fine  not  exceeding  twenty  shillings  for  every  day  during  which 
the  offence  continues  after  a  conviction  for  the  offence. 

(4.)  Nothing  in  this  section  shall  extend  to  any  lavatory  or  sanitary  conveni- 
ence now  or  hereafter  erected  by  any  railway  company  within  their  railway  station 
yard  or  the  approaches  thereto. 

46.  [Sanitary  conveniences  used  in  common  to  be  cleansed  by  the  users.] 


Unsound  Food  Unsound 

Food. 

47.  (1.)  Any    medical   officer    of   health  or  sanitary   inspector  may  at  all  inspection 
reasonable  times  enter  any  premises  and  inspect  and  examine  and  destruc- 

(o.)  any  animal  intended  for  the  food  of  man  which  is  exposed  for  sale,  tiou 
or  deposited  in  any  place  for  the  purpose  of  sale,  or  of  preparation 
for  sale,  and 

(6.)  any  article,  whether  solid  or  liquid,  intended  for  the  food  of  man,  and 
sold  or  exposed  for  sale  or  deposited  in  any  place  for  the  purpose  of 
gale  or  of  preparation  for  sale,  (<) 

the  proof  that  the  same  was  not  exposed  or  deposited  for  any  such  purpose  or 
was  not  intended  for  the  food  of  man,  resting  with  the  person  charged ;  and  if 
any  such  animal  or  article  appears  to  such  medical  officer  or  inspector  to  be 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  may 
seize  and  carry  away  the  same  himself  or  by  an  assistant,  in  order  to  have  the 
same  dealt  with  by  a  justice.  .  .  . 

(8.)  Whore  a  person  has  in  his  possession  any  article  which  is  unsound  or 
unwholesome    or    unfit  for  the  food  of  man,  he  may,  by  written  notice  to  the 

(«)  If  the  power  be  eiercised  fonu  fide  (<)  See  Barlow  v.  Terrett,  1891,  2  Q.  B. 

and  reasonably  the  discretion  as  to  the  mode  107,  and  Gieblcr  V.  Maiming,  190G,  1  K.  B. 

will  not  be  interfered  with  :    Westminster  7U9. 
T.  /..  fc  y.  W.  Itj.,  1905,  A.  C.  426. 
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Sect  47.     sanitary  authority,  specifying  such  article,  and  containing  a  sufficient  identifii'a- 
—  tion  of  it,  request  its  removal,  and  the  sanitary  authority  shall  cause  it  to  be 
removed  as  if  it  were  trade  refuse. 


at  to  Water 

Power  of 

•unitary 
authority 
as  to  public 
fountains. 


Provisions  («)  as  to  Water  (a;) 

48.  [House  without  proper  supply — a  nuisance.] 

51.  (1.)  All  existing  public  cisterns,  reservoirs,  wells,  fountains,  pumps, 
and  works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  of  the 
district  of  any  sanitary  authority,  and  not  vested  in  any  person  or  authority 
other  than  the  sanitary  authority,  shall  vest  in  and  be  under  the  control  of  the 
sanitary  authority ;  and  that  authority  may  maintain  the  same  and  plentifully 
supply  them  with  pure  and  wholesome  water,  or  may  substitute,  maintain,  and 
plentifully  supply  with  pure  and  wholesome  water  other  such  works  equally 
convenient,  and  may  maintain  and  supply  with  water  as  aforesaid  other  public 
cisterns,  reservoirs,  wells,  fountains,  pumps,  and  other  such  works  within  their 
district. 

(2.)  The  sanitary  authority  may  provide  and  maintain  public  wells,  pumps, 
and  drinking  fountains  in  such  convenient  and  suitable  situations  as  they  may 
deem  proper. 

(3.)  If  any  person  wilfully  damages  any  of  the  said  wells,  pumps,  or  fountains, 
or  any  part  thereof,  he  shall,  in  addition  to  any  punishment  to  which  he  is  liable, 
pay  to  the  sanitary  authority  the  expenses  of  repairing  or  reinstating  such  well, 
fountain,  pump,  or  part  thereof. 

54.  [Power  to  close  polluted  wells,  etc.,  by  order  of  petty  sessional  court.] 


Infectious  Infectious  Diseases — Notification 

fiiseaies. — 

Notification.          55.  [Notification  of  infectious  disease  by  head  of  family  nearest  relatives  or 

medical  practitioner.] 

(7.)  This  section  shall  apply  to  every  building,  vessel,  tent,  van,  shed,  or 


(«)  By  28  &  29  Viet.  c.  90,  s.  12,  on 
the  occasion  of  a  fire  the  chief  or  other 
officer  in  charge  of  the  fire  brigade  may 
in  his  discretion  take  the  command  of  any 
volunteer  fire  brigade  or  other  persons 
who  voluntarily  place  their  services  at  his 
disposal  and  may  remove  or  order  any 
fireman  to  remove  any  persons  who  inter- 
fere by  their  presence  with  the  operations 
of  the  fire  brigade  and  generally  he  may 
take  any  measures  that  appear  expedient 
for  the  protection  of  life  and  property  with 
power  by  himself  or  his  men  to  break  into 
or  through  or  take  possession  of  or  pull 
down  any  premises  for  the  purpose  of 
putting  an  end  to  a  fire  doing  as  little 
damage  as  possible;  he  may  also  on  any 
such  occasion  cause  the  water  to  be  shut 
off  from  the  mains  and  pipes  of  any  dis- 
trict in  which  the  fire  has  occurred.  .  .  . 
Any  damage  occasioned  by  tho  fire  brigade 
in  the  due  execution  of  their  duties  shall 
be  deemed  to  be  damage  by  fire  within  the 
meaning  of  any  policy  of  insurance  against 
fire.  By  s.  29  the  brigade  must  render 
assistance  to  the  salvage  corps  and  hand 
over  property  saved  to  them. 


The  officer  need  not  take  possession  of 
premises  :  Joyce  v.  Met.  Bd.  of  Works,  44 
L.  T.  811. 

(x)  The  Water  Board— 2  Ed.  VII.  <•.  41, 
s.  3 — may,  if  any  person  supplied  with 
water  .  .  .  shall  wilfully  do  or  cause  to 
be  done  any  act  matter  or  thing  in  con- 
travention of  the  provisions  of  the  Metro- 
politan Water  Act  1852  or  of  the  special 
Act  ...  or  of  any  Act  incorporated  there- 
with or  shall  wilfully  omit  or  neglect  to 
do  any  matter  or  thing  which  under  such 
provisions  ought  to  be  done  for  the  pre- 
vention of  the  wnsle  misuse  or  undue 
consumption  or  the  contamination  of  the 
water  .  .  .  turn  off  the  water  supplied  by 
them  to  such  person  and  cease  to  supply- 
such  person  with  water:  15  &  16  Viet.  c. 
84,  s.  25.  Under  the  like  Act  of  1871 
they  may  in  similar  cases  cut  off  any  of 
the  pipes  by  or  through  which  water  is 
supplied  by  them  to  him  or  for  his  use 
and  may  cease  to  supply  him  with  water 
so  long  as  the  cause  of  injury  remains  or 
is  not  remedied:  34  &  35  Viet.  c.  113, 
s.  32. 
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similar  structure  used  for  human  habitation,  in  like  manner  as  nearly  as  may  be     Sect.  55. 

as  if  it  were  a  house ;  but  nothing  in  this  section  shall  extend  to  any  house, 

building,  vessel,  tent,  van,  shed,  or  similar  structure  belonging  to  Her  Majesty 
the  Queen,  or  to  any  inmate  thereof,  nor  to  any  vessel  belonging  to  any  foreign 
government. 

(8.)  In  this  section  the  expression  "  infectious  disease  to  which  this  section 
applies"  means  any  of  the  following  diseases,  namely,  small-pox,  cholera, 
diphtheria,  membranous  croup,  erysipelas,  the  disease  known  as  scarlatina  or 
scarlet  fever,  and  the  fevers  known  by  any  of  the  following  names,  typhus, 
typhoid,  enteric,  relapsing,  continued,  or  puerperal,  and  includes  as  respects 
any  particular  district  any  infectious  disease  to  which  this  section  has  been 
applied  by  the  sanitary  authority  of  the  district  in  manner  provided  by  this  Act. 

56.  [Power  of  sanitary  authority  by  order  to  add  to  number  of  infectious 
diseases  of  which  notification  is  required  and  to  revoke  the  same.] 

Infectious  Diseases — Prevention  Infectious 

Diseases. — 

58.  The  following  provisions  of  this  Act  relating  to  dangerous  infectious     Prevention. 
diseases  shall  apply  to  tbe  infectious  diseases  specifically  mentioned  in  the  fore-  Application 
going  enactment  of  this  Act  relating  to  the  notification  of  infectious  disease,  and  of  special 
all  or  any  of  such  provisions  may  be  applied  by  order  to  any  other  infectious  PrOTlsiops 
disease  in  the  same  manner  as  that  enactment  may  be  applied  to  such  disease,  jnfectious 
subject  to  the  same  power  of  revoking  and  varying  the  order,  and  every  such  diseases, 
infectious  disease  is  in  this  Act  referred  to  as  a  dangerous  infectious  disease. 

59.  (1.)  Every  sanitary  authority  shall  provide,  either  within  or  without  Provision  of 
their  district,  proper  premises  with  all  necessary  apparatus  and  attendance  for  m.enn*  fo.r 
the  destruction  and  for  tbe  disinfection,  and  carriages  or  vessels  for  the  removal, 

of  articles  (whether  bedding,  clothing,  or  other)  which  have  become  infected  by  etc. 
any  dangerous  infectious  disease,  and  may  provide  the  same  for  the  destruction, 
disinfection,  and  removal  of  such  articles  when  infected  by  any  other  disease ; 
and  shall  cause  any  such  articles  brought  for  destruction  or  disinfection,  whether 
alleged  to  be  infected  by  any  dangerous  infectious  disease  or  by  any  other 
disease,  to  be  destroyed  or  to  be  disinfected  and  returned,  and  may  remove,  and 
may  destroy,  or  disinfect  and  return,  such  articles  free  of  charge. 

(2.)  Any  sanitary  authorities  may  execute  their  duty  under  this  section  by 
combining  for  the  purposes  thereof,  or  by  contracting  for  the  use  by  one  of  the 
contracting  authorities  of  any  premises  provided  for  the  purpose  of  this  section 
by  another  of  suoh  contracting  authorities,  and  may  so  combine  or  contract  upon 
such  terms  as  may  be  agreed  upon. 

60.  (1.)  Where  the  medical  officer  of  health  of  any  sanitary  authority,  or  cleansing 
any  other  legally  qualified  medical  practitioner,  certifies  that  the  cleansing  and  and  dis- 
disinfecting  of  any  house,  or  part  thereof,  and  of  any  articles  therein  likely  to  "^^"f  °tc 
retain  infection,  or  the  destruction  of  such  articles,  would  tend  to  prevent  or 

check  any  dangerous  infectious  disease,  the  sanitary  authority  shall  serve  notice 
on  the  master,  or  where  the  house  or  part  is  unoccupied  on  the  owner,  of  such 
house  or  part  that  the  same  and  any  such  articles  therein  will  be  cleansed  and 
disinfected  or  (as  regards  the  articles)  destroyed,  by  the  sanitary  authority, 
unless  he  informs  the  sanitary  authority  within  twenty-four  hours  from  the 
receipt  of  the  notice  that  he  will  cleanse  and  disinfect  the  house  or  part  and  any 
such  articles  or  destroy  such  articles  to  the  satisfaction  of  the  medical  officer  of 
health,  or  of  any  other  legally  qualified  medical  practitioner,  within  a  time  fixed 
in  the  notice. 
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Sect.  60. 


Disinfection 
of  bedding, 
etc. 


Infectious 
rubbish 
thrown  into 
ash-pits,  etc., 
to  be  disin- 
fected. 


(2.)  If  cither- 
Co.)  within  twenty-four  hours  from  the  receipt  of  the  notice,  the  person  on 
whom  the  notice  is  served  does  not  inform  the  sanitary  authority  as 
aforesaid,  or 

(6.)  having  so  informed  the  sanitary  authority  he  fails  to  have  the  house  or 
part  thereof  and  any  such  articles  disinfected  or  such  articles  destroyed 
as  aforesaid  within  the  time  fixed  in  the  notice,  or 
(c.)  the  master  or  owner  without  such  notice  gives  his  consent, 
the  house  or  part  and  articles  shall  be  cleansed  and  disinfected  or  such  articles 
destroyed  by  the  officers  and  at  the  cost  of  the  sanitary  authority  under  the- 
superintendence  of  the  medical  officer  of  health. 

(3.)  For  the  purpose  of  carrying  into  effect  this  section  the  sanitary  authority 
may  enter  by  day  on  any  premises. 

(4.)  The  sanitary  authority  shall  provide,  free  of  charge,  temporary  shelter  or 
house  accommodation  with  any  necessary  attendants  for  the  members  of  any 
family  in  which  any  dangerous  infectious  disease  has  appeared,  who  have  been 
compelled  to  leave  their  dwellings,  for  the  purpose  of  enabling  such  dwellings  to 
be  disinfected  by  the  sanitary  authority. 

*  (5.)  When  the  sanitary  authority  have  disinfected  any  house,  part  of  a  house, 
or  article,  under  the  provisions  of  this  section,  they  shall  compensate  the  master 
or  owner  of  such  house,  or  part  of  a  house,  or  the  owner  of  such  article,  for  any 
unnecessary  damage  thereby  caused  to  such  house,  part  of  a  house,  or  article  ; 
and  when  the  authority  destroy  any  article  under  this  section  they  shall  com- 
pensate the  owner  thereof ;  and  the  amount  of  any  such  compensation  shall  be- 
recoverable  in  a  summary  manner. 

61.  (1.)  Any  sanitary  authority  may  serve  a  notice  on  the  owner  of  any 
bedding,  clothing,  or  other  articles  which  have  been  exposed  to  the  infection  of 
any  dangerous  infectious  disease,  requiring  the  delivery  thereof  to  an  officer  of 
the  sanitary  authority  for  removal   for  the  purpose  of  destruction  or  disin- 
fection ;  and  if  any  person  fails  to  comply  with  such  notice  he  shall,  on  the 
information  of  the  sanitary  authority,  be   liable   to  a  fine  not  exceeding  ten 
pounds. 

(2.)  The  bedding,  clothing,  and  articles  if  so  disinfected  by  the  sanitary 
authority  shall  be  brought  back  and  delivered  to  the  ow  ner  free  of  charge,  and 
if  any  of  them  suffer  any  unnecessary  damage  the  authority  shall  compensate 
the  owner  for  the  same,  and  the  authority  shall  also  compensate  the  owner  for 
any  articles  destroyed  ;  and  the  amount  of  compensation  shall  be  recoverable  in 
a  summary  manner. 

62.  (1.)  If  a  person  knowingly  casts,  or  causes  or  permits  to  be  cast,  into 
any  ash-pit  any  rubbish  infected  by  a  dangerous  infectious  disease  without 
previous  disinfection,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  and, 
if  the  offence  continues,  to  a  further  fine  not  exceeding  forty  shillings  for  cvorv 
day  during  which  the  offence  so  continues  after  the  notice  hereafter  in  this 
section  mentioned. 

(2.)  The  sanitary  authority  shall  cause  their  officers  to  serve  notice  of  the 
provisions  of  this  section  on  the  master  of  any  house  or  part  of  a  house  in  which 
they  are  aware  that  there  is  a  person  suffering  from  a  dangerous  infectious 
disease,  and  on  the  request  of  such  master  shall  provide  for  the  removal  and  dis- 
infection or  destruction  of  the  aforesaid  rubbish. 

66.  [Removal  to  hospital  of  infected  persons  without  proper  lodging  by  order 
of  a  justice.]  (y) 

(y)  As  to  removal  from  common  lodging  houses,  sec  16  &  17  Viet.  c.  41,  ?.  7. 
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67.  [Detention  of  infected  person  without  proper  lodging  in  hospital  by  order     Sect   67. 
of  a  justice.]  — 

70.  [Prohibition  on  conveyance  of  infected  person  in  public  conveyance.] 

It  shall  be  the  duty  of  the  sanitary  authority,  when  so  requested  by  the 
owner  or  driver  of  such  conveyance,  if  any  person  so  suffering  is  so  conveyed,  to 
provide  for  the  disinfection  of  the  same,  and  they  may  do  so  free  of  charge. 

71.  [Inspection  of  dairies  by  medical  officer  on  order  of  a  justice,  and  power 
to  prohibit  supply  of  milk.] 

(7.)  Nothing  in  or  done  under  this  section  shall  interfere  with  the  operation 
or  effect  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  (z)  or  this 
Act,  or  of  any  order,  licence,  or  act  of  the  Board  of  Agriculture  or  the  Local 
Government  Board  thereunder,  or  of  any  order,  byelaw,  regulation,  licence,  or  act 
of  a  local  authority  made,  granted,  or  done  under  any  such  order  of  the  Board  of 
Agriculture,  or  the  Local  Government  Board,  or  exempt  any  dairy,  building,  or 
thing  or  any  person  from  the  provisions  of  any  general  Act  relating  to  dairies, 
milk,  or  animals. 

Prevention  of  Epidemic  Diseases  Prevention 

of  Epidemic 

82.  (1.)  The   sanitary  authority  of  any  district  within  which  or  part  of      Diseases, 

which  regulations  issued  by  the  Local  Government  Board  in  pursuance  of  section  Sanitary 
one  hundred  and  thirty-four  of   the  Public  Health  Act,   1875  (in  this  Act  authority 
referred  to  as  the  epidemic  regulations)  are  in  force,  shall  superintend  and  see   ° . j1™ 
to   the  execution  thereof,  and  shall   appoint  and  pay  such  medical  or  other  regulations, 
officers  or  persons,  and  do  and  provide  all  such  acts,  matters,  and  things,  as  may  38  &  39  Viet, 
be  necessary  for  mitigating  any  disease  to  which  the  regulations  relate,  or  for  c-  55> 
superintending  or  aiding  in  the  execution  of  such  regulations,  or  for  executing  the 
same,  as  the  case  may  require. 

(2.)  The  sanitary  authority  may  direct  any  prosecution  or  legal  proceedings 
for  or  in  respect  of  the  wilful  violation  or  neglect  of  any  such  regulation. 

(3.)  The  sanitary  authority  shall  have  power  to  enter  on  any  premises  or 
vessel  for  the  purpose  of  executing  or  superintending  the  execution  of  any  of  the 
epidemic  regulations. 

83.  (1.)  Whenever,  in  compliance  with  the  epidemic  regulations,  any  poor  Poor  law 
law  medical  officer  performs  any  medical  service  on  board  any  vessel,  he  shall  ™|dical 

be  entitled  to  charge  extra  for  such  service,  at  the  general  rate  of  his  allowance  "itlecTto  costs 
for  services  for  the  poor  law  union  for  which  he  is  appointed ;  and  such  charges  of  attendance 
shall  be  paid  by  the  master  of  the  vessel  on   behalf  of  the  owners  thereof,  on  board 
together  with  any  reasonable  expenses  for  the  treatment  of  the  sick.  vessels. 

(2.)  Where  such  service  is  rendered  by  any  medical  practitioner  who  is  not 
a  poor  law  medical  officer,  he  shall  be  entitled  to  charge  for  the  service  with 
extra  remuneration  on  account  of  distance,  at  the  rate  which  he  is  in  the  habit 
of  receiving  from  private  patients  of  the  class  of  those  attended  and  treated  on 
shipboard,  and  such  charge  shall  be  paid  as  aforesaid.  Any  dispute  in  respect 
of  such  charge  may,  where  the  charges  do  not  exceed  twenty  pounds,  be  deter- 
mined by  a  petty  sessional  court;  and  that  court  shall  determine  summarily  the 
amount  which  is  reasonable,  according  to  the  accustomed  rate  of  charge  within 
the  place  where  the  dispute  arises  for  attendance  on  patients  of  the  like  class  as 
those  in  respect  of  whom  the  charge  is  made. 

89.  [Power  of  justice  in  certain  cases  to  order  removal  of  dead  body  to 
mortuary,  and  burial  within  time  limited  or  immediately.] 

(2.)  Unless  the  friends  or  relations  of  the  deceased  undertake  to  bury  and 
(O  See  now  also  57  &  58  Viet.  c.  57, post,  p.  37"). 
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Sect.  89. 


Tentt  and 
Van>. 

Tents  and 
vans  used 
for  human 
habitation. 


do  bury  the  body  within  the  time  so  limited,  it  shall  be  the  duty  of  the 
relieving  officer  to  bury  such  body,  and  any  expense  so  incurred  shall  be  paid  (in 
the  first  instance)  by  the  board  of  guardians  of  the  poor  law  union,  but  may  be 
recovered  by  them  in  a  summary  manner  from  any  person  legally  liable  to  pay 
the  expense  of  such  burial. 

Tents  and  Vans 

95.  (1.)  A  tent,  van,  shed,  or  similar  structure  used  for  human  habitation, 
which  is  in  such  a  state  as  to  be  a  nuisance  or  injurious  or  dangerous  to  health, 
or  is  so  overcrowded  as  to  be  injurious  or  dangerous  to  the  health  of  the 
inmates,  whether  or  not  members  of  the  same  family,  shall  be  a  nuisance  liable 
to  be  dealt  with  summarily  under  this  Act. 

(2.)  A  sanitary  authority  may  make  byelaws  for  promoting  cleanliness  in, 
and  the  habitable  condition  of  tents,  vans,  sheds,  and  similar  structures  used 
for  human  habitation,  and  for  preventing  the  spread  of  infectious  disease  by  the 
persons  inhabiting  the  same,  and  generally  for  the  prevention  of  nuisances  in 
connexion  with  the  same. 

(3.)  Where  any  person  duly  authorized  by  a  sanitary  authority  or  by  a 
justice  has  reasonable  cause  to  suppose  cither — 

(o.)  that  any  tent,  van,  shed,  or  similar  structure  used  for  human  habi- 
tation is  in  such  a  state  or  so  overcrowded  as  aforesaid,  or  that  there 
is  any  contravention  therein  of  any  byelaw  made  under  this 
section;  or 

(6.)  that  there  is  in  any  such  tent,  van,   shed,  or  structure  any  person 

suffering  from  a  dangerous  infection*  disease, 

he  may  enter  by  day  such  tent,  van,  shed,  or  structure,  and  examine  the  same 
and  every  part  thereof  in  order  to  ascertain  whether  such  tent,  van,  thed,  or 
structure  is  in  such  a  state  or  so  overcrowded  as  aforesaid,  or  whether  there  is 
therein  any  such  contravention,  or  a  person  suffering  from  a  dangerous  infectious 
disease,  and  the  provisions  of  this  Act  with  respect  to  the  entry  into  any  premises 
by  an  officer  of  the  sanitary  authority  shall  apply  to  the  entry  by  any  person 
duly  authorized  as  aforesaid. 

(4.)  Nothing  in  this  section  shall  apply  to  any  tent,  van,  shed,  or  structure 
erected  or  used  by  any  portion  of  Her  Majesty's  naval  or  military  forces. 


Underground 
Rooms. 

Provisions 
as  to  the 
occupation 
of  under- 
ground 
rooms  as 
dwellings. 


Underground  Rooms 

96.  (1.)  Any  underground  room,  which  was  not  let  or  occupied  separately 
as  a  dwelling  before  the  passing  of  this  Act,  shall  not  be  so  let  or  occupied 
unless  it  possesses  the  following  requisites,  that  is  to  say, 

(a.)  unless  the  room  is  in  every  part  thereof  at  least  seven  feet  high 
measured  from  the  floor  to  the  ceiling,  and  has  at  least  three  feet  of 
its  height  above  the  surface  of  the  street  or  ground  adjoining  or 
nearest  to  the  room:  Provided  that,  if  the  width  of  the  area  herein- 
after mentioned  is  not  less  than  the  height  of  the  room  from  the  floor 
to  the  said  surface  of  the  street  or  ground,  the  height  of  the  room 
above  such  surface  may  be  less  than  three  feet,  but  it  shall  not  in  any 
case  be  less  than  one  foot,  and  the  width  of  the  area  need  not  in  any 
case  be  more  than  six  feet ; 

(6.)  unless  every  wall  of  the  room  is  constructed  wfth  a  proper  damp  course, 
and,  if  in  contact  with  the  soil,  is  effectually  secured  against  dampness 
from  that  soil ; 
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(c.)  unless  there  is  outside  of  and  adjoining  the  room  and  extending  along     Sect.  96. 
the  entire  frontage  thereof  and  upwards  from  six  inches  below  the  _ 
level  of  the  floor  thereof  an  open  area  properly  paved  at  least  four  feet 
wide  in  every  part  thereof :  Provided  that  in  the  area  there  may  be 
placed  steps  necessary  for  access  to  the  room,  and  over  and  across 
such  area  there  may  be  steps  necessary  for  access  to  any  building 
above  the  underground  room,  if  the  steps  in  each  case  be  sj  placed  as 
not  to  be  over  or  across  any  external  window ; 
(d.)  unless  the  said  area   and  the   soil   immediately  below  the  room  are 

effectually  drained ; 
(e.)  unless,  if  the  room  has  a  hollow  floor,  the  space  beneath  it  is  sufficiently 

ventilated  to  the  outer  air  ; 
(/.)  unless  any  drain  passing  under  the  room  is  properly  constructed  of  a 

gas-tight  pipe ; 
(jr.)  unless  the  room  is  effectually  secured  against  the  rising  of  any  effluvia 

or  exhalation ; 
(A.)  unless  there  is  appurtenant  to  the  room  the  use  of  a  water-closet  and  a 

proper  and  sufficient  ash-pit ; 
(»'.)  unless  the  room  is  effectually  ventilated ; 
(j.)  unless  the  room  has  a  fire-place  with  a  proper  chimney  or  flue ; 
(£.)  unless  the  room  has  one  or  more  windows  opening  directly  into  the 
external  air  with  a  total  area  clear  of  the  sash  frames  equal  to  at  least 
one  tenth  of  the  floor  area  of  the  room,  and  so  constructed  that  one 
half  at  least  of  each  window  of  the  room  can  be  opened,  and  the 
opening  in  each  case  extends  to  the  top  of  the  window. 
(2.)  If  any  person  lets  or  occupies,  or  continues  to  let,  or  knowingly  suffers 
to  be  occupied,  any  underground  room  contrary  to  this  enactment,  he  shall  be 
liable  to  a  fine  not  exceeding  twenty  shillings  for  every  day  during  which  the 
room  continues  to  be  so  let  or  occupied. 

(3.)  The  foregoing  provisions  shall  at  the  expiration  of  six  months  after  the 
commencement  of  this  Act  extend  to  underground  rooms  let  or  occupied  sepa- 
rately as  dwellings  before  the  passing  of  this  Act,  except  that  the  sanitary 
authority,  either  by  general  regulations  providing  for  classes  of  underground 
rooms,  or  on  the  application  of  the  owner  of  such  room  in  any  particular  case, 
may  dispense  with  or  modify  any  of  the  said  requisites  which  involve  the 
structural  alteration  of  the  building,  if  they  arc  of  opinion  that  they  can 
properly  do  so  having  due  regard  to  the  fitness  of  the  room  for  human  habi- 
tation, to  the  house  accommodation  in  the  district,  and  to  the  sanitary  con- 
dition of  the  inhabitants  and  to  other  circumstances,  but  any  requisite  which 
was  required  before  the  passing  of  this  Act  shall  not  be  so  dispensed  with  or 
modified. 

(4.)  The  dispensations  and  modifications  may  be  allowed  either  absolutely 
or  for  a  limited  time,  and  may  be  revoked  and  varied  by  the  sanitary  authority, 
and  shall  be  recorded  together  with  the  reasons  in  the  minutes  of  the  sanitary 
authority. 

(5.)  If  the  owner  of  any  room  feels  aggrieved  by  a  dispensation  or  modi- 
fication not  being  allowed  as  regards  that  room,  he  may  appeal  to  the  Local 
Government  Board,  and  that  Board  may  refuse  the  dispensation  or  modification, 
or  allow  it  wholly  or  partly,  as  if  they  were  the  sanitary  authority.  Such 
allowance  may  be  revoked  or  varied  by  the  Board,  but  not  by  the  sanitary 
authority. 

(6.)  Where  two  or  more  underground  rooms  are  occupied  together,  and  are 
not  occupied  in  conjunction  with  any  other  room  or  rooms  on  any  other  floor  of 
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Sect.  96. 


Enforcement 
of  provisions 
as  to  under- 
ground 
rooms. 


the  same  house,  each  of  them  shall  be  deemed  to  be  separately  occupied  as  a 
dwelling  within  the  meaning  of  this  section. 

(7.)  Every  underground  room  in  which  a  person  passes  the  night  shall  be 
deemed  to  be  occupied  as  a  dwelling  within  the  meaning  of  this  section  ;  and 
evidence  giving  rise  to  a  probable  presumption  that  some  person  passes  the  night 
in  an  underground  room  shall  be  evidence,  until  the  contrary  is  proved,  that  such 
has  been  the  case. 

(8.)  Where  it  is  shown  that  any  person  uses  an  underground  as  a  sleeping- 
place,  it  shall,  in  any  proceeding  under  this  section,  lie  on  the  defendant  to  show 
that  the  room  is  not  separately  occupied  as  a  dwelling. 

(9.)  For  the  purpose  of  this  section  the  expression  "  underground  room  " 
includes  any  room  of  a  house  the  surface  of  the  floor  of  which  room  is  more 
than  three  feet  below  the  surface  of  the  footway  of  the  adjoining  street,  or  of  the 
ground  adjoining  or  nearest  to  the  room. 

97.  (1.)  Any  officer  of  a  sanitary  authority  appointed  or  determined  by 

that  authority  for  the  purpose  shall,  without  any  fee  or  reward,  report  to  the 

sanitary  authority,  at  such  times  and  in  such  manner  as  the  sanitary  authority 

x  may  order,  all  cases  in  which  underground  rooms  are  occupied  contrary  to  this 

Act  in  the  district  of  such  authority. 

(2.)  Any  such  officer  or  any  other  person  having  reasonable  grounds  for 
believing  that  any  underground  room  is  occupied  in  contravention  of  this  Act 
may  enter  and  inspect  the  same  at  any  hour  by  day  ;  and  if  admission  is  refused 
to  any  person  other  than  an  officer  of  the  sanitary  authority  the  like  warrant 
may  be  granted  by  a  justice  under  this  Act  as  in  case  of  refusal  to  admit  any 
such  officer. 

(3.)  A  warrant  of  a  justice  authorizing  an  entry  into  an  underground  room 
may  authorize  the  entry  between  any  hours  specified  in  the  warrant. 


Authorities 

for  execution 

of  Act. 

Definition 

of  sanitary 

authority. 

18  &  19  Viet. 

c.  120. 

48  &  49  Viet. 

c.  33. 

50  &  51  Viet. 

c.  17. 


Authorities  for  Execution  of  Act 

99.  (1.)  Subject  to  the  provisions  of  this  Act,  the  sanitary  authority  for  the 
execution  of  this  Act  (in  this  Act  referred  to  as  "  the  sanitary  authority  ")  shall 
be  as  follows ;  (namely,) 

(a.)  in  the  City  of  London  the  commissioners  of  sewers ;  and 
(6.)  in  each  of  the  parishes  (a)  mentioned  in  Schedule  (A.)  to  the  Metropolis 
Management  Act,  1855,  as  amended  by  the  Metropolis  Management 
Amendment  Act,  1885,  and  the  Metropolis  Management  (Battersea 
and  Westminster)  Act,  1887,  other  than  Woolwich,  the  vestry  of  the 
parish ;  and 
(c.)  in  each  of  the  districts  mentioned  in  Schedule  (B.)  to  the  same  Act,  as 

so  amended,  the  district  board  for  the  district ;  and 
(d.)  in  the  parish  of  Woolwich,  the  local  board  of  health  ;  and  (a) 
(e.)  in  any  place  mentioned  in  Schedule  (C.)  to  the  Metropolis  Management 
Act,  1855,  the  board  of  guardians  for  such  place  or  for  any  parish  or 
poor  law  union  of  which  it  forms  part,  or,  if  there  is  no  such  board  of 
guardians,  the  overseers  of  the  poor  for  such  place,  or  for  the  parish 
in  which  it  is  situate,  and  the  said  guardians  and  overseers  respectively 
shall  have  the  same  powers  for  the  purposes  of  this  Act  as  a  vestry  or 
•listrict  board  have  under  this  Act,  and  their  expenses  shall  be  defrayed 
in  the  same  manner  as  the  expenses  of  the  execution  of  the  Acta 
relating  to  the  relief  of  the  poor  are  defrayed  in  the  said  place. 
'&)  S«e  now  02  &  63  Viet.  c.  14,  which  established  London  boroughs. 
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(2.)  The  area  within  which  this  Act  is  executed  by  any  sanitary  authority     Sect.  99. 
is  in  this  Act  referred  to  as  the  district  of  that  authority. 


100.  The  county  council,  on  it  being  proved  to  their  satisfaction  that  any  °ow"  of 

,  .      ,   .  .  ,    county  council 

sanitary  authority  have  made  default  m  doing  their  duty  under  this  Act  with  to  prosecute 

respect  to  the  removal  of  any  nuisance,  the  institution  of  any  proceedings,  or  the  on  default  of 
enforcement  of  any  byelaw,  may  institute  any  proceeding  and  do  any  act  which  sanitary 
the  authority  might  have  instituted  or  done  for  that  purpose,  and  shall  be  au 
entitled  to  recover  from  the  sanitary  authority  in  default  all  such  expenses  in  and 
about  the  said  proceeding  or  act  as  the  county  council  incur,  and  are  not  recovered 
from  any  other  person,  and  have  not  been  incurred  in  any  unsuccessful  proceeding. 

101.  (1.)  Where  complaint  is  made   by  the  county  council  to  the  Local  Proceedings 
Government  Board  that  a  sanitary  authority  have  made  default  in  executing  or  on  complaint 
enforcing  any  provisions  which  it  is  their  duty  to  execute  or  enforce  of  this  Act,  Qov^me^ 
or  of  any  byelaw  made  in  pursuance  thereof,  the  Local  Government  Board,  if  Board  of 
satisfied  after  due  inquiry  that  the  authority  have  been  guilty  of  the  alleged  default  of 
default,  and  that  the  complaint  cannot  be  remedied  under  the  other  provisions  sa 

of  this  Act,  shall  make  an  order  limiting  a  time  for  the  performance  of  the  duty 
of  such  authority  in  the  matter  of  such  complaint.  If  such  duty  is  not  performed 
by  the  time  limited  in  the  order,  the  order  may  be  enforced  by  writ  of  Mandamus, 
or  the  Local  Government  Board  may  appoint  the  county  council  to  perform 
such  duty. 

(2.)  Where  such  appointment  is  made,  the  county  council  shall,  for  the 
purpose  of  the  execution  of  their  duties  under  the  said  appointment,  have  all  the 
powers  of  the  defaulting  sanitary  authority,  .  .  . 

102.  (1.)  The  provisions  of  the  Public  Health  Act,  which  are  set  out  in  the  Application 
Second  Schedule  to  this  Act,  (6)  except  so  far  as  they  are  superseded  by  this  Act,  of  Public 

shall  extend  to  the  parish  of  Woolwich,  and  to  the  local  board  of  health  (c)  He»'th  ,Ac.tst 
.   .     ,.,  ._._:  v  '  to  Woolwich, 

thereof,  in  like  manner  as  they  apply  to  any  urban  sanitary  district  elsewhere, 

and  the  sanitary  authority  thereof,  without  prejudice  to  the  existing  effect  of 
the  Metropolis  Management  Act,  1855,  and  the  Acts  amending  the  same,  or  to 
the  powers,  duties,  and  liabilities  of  the  county  council  and  the  local  board  of 
health  (c)  of  Woolwich  under  the  latter  Acts. 

109.  A  sanitary  authority,  where  occasion  requires,  may,  with  the  sanction  Temporary 
of  the  Local  Government  Board,   make  any   temporary  arrangement   for  the  arrangement 
performance  of  all  or  any  of  the  duties  of  a  medical  officer  of  health  or  sanitary  ^"nwu'™! 
inspector,  and  any  person  appointed  by  virtue  of  any  such  arrangement  to  per-  officer  or 
form  those  duties,  or  any  of  them,  shall,  subject  to  the  terms  of  his  appoint-  sanitary 
ment,  have  all  the  powers,  duties,  and  liabilities  of  a  medical  officer  of  health  msPector- 
or  sanitary  inspector  as  the  case  may  be. 

110.  (1.)  For   the   puqKiscs  of  this  Act  any  vessel  lying  in  any  river  or  Jurisdiction 
other  water  within  the  district  of  a  sanitary  authority  shall  (subject  to  the  as  to  ships, 
provisions  of  this  Act  with  respect  to  the  port  sanitary  authority  of  the  port 

of  London)  be  sulject  to  the  jurisdiction  of  that  authority  in  the  same  manner 
as  if  it  were  a  house  within  such  district. 

(2.)  The  master  of  any  such  vessel  shall  be  deemed  for  the  purposes  of  this 
Act  to  be  the  occupier  of  such  vessel. 

(3.)  This  section  shall  not  apply  to  any  vessel  under  the  command  or  charge 
of  any  officer  bearing  Her  Majesty's  commission,  or  to  any  vessel  belonging  to 
any  foreign  government. 

CO  Si.  4,  10,  13,  15-21,  23,  24,  2B,  41,       334-336,  340,  341,  ante,  pp.  268-306. 
54-58,  65,  144,  149-151,  153,  155,  158-  (c)  Now  council. 

160, 166,  167, 305,  308,  316,  327,  330-332, 
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Sect.  111. 


Port 

Smitttri/ 

Authority 

of  Port  of 

London. 

Port  sanitary 
authority 
of  port  of 
London. 

Powers  of 
port  sanitary 
authority  of 
port  of 
London. 
38  &  39  Viet, 
c.  55. 


Port  Sanitary  Authority  of  Port  of  London 


Application 

<>f  Public 

Health  Acts 

as  to  Cholera, 

etc. 

Legal  Pro- 
ceedings. 

General 
provisions  as 
to  powers  of 

entry. 


111.  The  Mayor,  Commonalty,  and  Citizens  of  the  City  of  London  shall 
continue  to  be  the  port  sanitary  authority  of  the  port  of  London,  as  established 
for  the  purposes  of  the  laws  relating  to  the  customs  of  the  United  Kingdom,  .  .  . 

112.  (1.)  The  Local  Government  Board  may  by  order  assign  to  the  port 
sanitary  authority  of  the  port  of  London  any  powers,  rights,  duties,  capacities, 
liabilities,  or  obligations  of  a  sanitary  authority  under  this  Act,  or  of  a  sanitary 
authority  under  the  Public  Health  Act,  1875,  and  any  Act  extending  or  amend- 
ing the  same  respectively,  with  such  modifications  and  additions  (if  any)  as  may 
appear  to  the  Board  to  be  required,  and  the  order  may  extend  to  the  said  port 
a  byelaw  made  under  this  Act  otherwise  than  by  the  port  sanitary  authority, 
and  any  such  byelaw  until  so  extended  shall  not  extend  to  the  said  port ;  and 
the  said  port  sanitary  authority  shall  have  the  powers,  rights,  duties,  capacities, 
liabilities,  and  obligations  assigned  by  such  order  in  and  over  all  waters  within 
the  limits  of  the  said  port,  and  also  in  and  over  such  districts  or  parts  of  districts 
of  riparian  authorities  as  may  be  specified  in  any  such  order,  and  the  order  may 

•»  extend  this  Act,  and  any  part  thereof,  and  any  byelaw  made  thereunder,  to  such 
waters  and  districts  and  parts  of  districts  when  not  situate  in  London. 

(3.)  The  said  port  sanitary  authority  may,  with  the  sanction  of  the  Local 
Government  Board,  delegate  to  any  riparian  authority  the  exercise  of  any  powers 
conferred  on  the  port  sanitary  authority  by  the  order  of  the  Board,  but  except 
in  so  far  as  such  delegation  extends  no  other  authority  shall  exercise  any  powers 
conferred  on  such  port  sanitary  authority  by  the  order  of  the  Board  within  the 
limits  of  the  port  of  London. 

(4.)  "  Riparian  authority "  in  this  section  means  any  sanitary  authority 
under  this  Act  and  any  sanitary  authority  under  the  Public  Health  Act,  1875, 
whose  district  or  part  of  whose  district  forms  part  of  or  abuts  on  any  part  of 
the  said  port,  and  any  conservators,  commissioners,  or  other  persons  having 
authority  in  or  over  any  part  of  the  said  port. 

Application  of  Public  Health  Acts  as  to  Cholera,  etc. 

113.  [Powers  of  Local  Government  Board  to  make  regulations  as  to  epidemic 
diseases.] 

Legal  Proceedings 

115.  (1.)  Where  a  sanitary  authority  have  by  virtue  of  this  Act  power  to 
examine  or  enter  any  premises,  whether  a  building,  vessel,  tent,  van,  shed, 
structure,  or  place  open  or  enclosed,  they  may  examine  or  enter  by  any  members 
of  the  authority,  or  by  any  officers  or  persons  authorized  by  them,  either  gene- 
rally or  in  any  particular  case,  (d) 

(2.)  Where  a  sanitary  authority,  or  their  officers,  or  any  persons  acting  under 
such  authority,  or  under  any  of  their  officers,  have  by  virtue  of  any  enactment 
in  this  Act,  a  right  to  enter  any  premises,  whet  her  a  building,  vessel,  tent,  van, 
shed,  structure,  or  place  open  or  enclosed,  then,  subject  to  any  special  provisions 


(<0  By  14  &  15  Viet.  c.  28,  s.  12,  the 
keeper  of  a  common  lodging  house  and 
every  other  person  having  or  acting  in 
the  care  or  management  thereof  shall  at 
all  times  when  required  by  any  officer  of 
the  local  authority  give  him  free  nnv<»  t  > 
such  house  or  any  part  thereof.  Such 


a  house  maintained  as  a  charitable  in- 
stitution is  within  the  Act:  LmjsJon  v. 
Booth,  1900,  1  Q.  B.  401;  Lognlon  v. 
Trotter,  1900,  1  Q.  B.  617,  if  payment  is 
made  by  or  on  behalf  of  the  persons  ad- 
mitted :  Parker  v.  Talbot,  1905,  2  Ch.  643. 
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contained  in   such  enactment,  the  following  provisions   shall   apply,  that   is    Sect   115. 
to  say — 

(a.)  The  person  so  claiming  the  right  to  enter  shall,  if  required,  produce 
some  written  document,  properly  authenticated  on  the  part  of  the 
sanitary  authority,  showing  the  right  of  the  person  producing  the 
same  to  enter ; 

(3.)  [A  justice  may  by  warrant  under  his  hand  authorize  the  sanitary 
authority  or  their  officers  or  other  person,  as  the  case  may  require,  to  enter  the 
premises,  and  if  need  be  by  force,  with  such  assistants  as  they  or  he  may  require, 
and  there  execute  their  duties  under  this  Act.] 

123.  [Appearance  of  sanitary  authority  in  legal  proceeilings.] 

126.  [Appeals  to  the  county  council  against  a  notice  or  act  of  a  sanitary 
authority.] 

127.  [Authentication  of  notices.] 

128.  [Service  of  notices.] 

132.  This  Act  shall  (save  as  otherwise  expressly  provided)  extend  only  to  Extent  of 
London :  Act- 

Provided  that  this  Act  shall  extend  to  places  elsewhere  so  far  as  is  necessary 
for  giving  effect  to  any  provisions  thereof  in  their  application  to  London  and  to 
any  places  to  which  such  provisions  are  expressly  applied. 

City  of  London  City  of 

London. 

133.  In  the  application  of  this  Act  to  the  City  of  London  the  following  Application 
modi6cations  shall  be  made :  of  Act  to 

(a.)  There  shall  be  no  appeal  under  this  Act  from  the  commissioners  of  City, 
sewers  to  the  county  council : 

(ft.)  The  byelaws  made  by  the  county  council  under  this  Act  shall  not 
extend  to  the  city  :  .  .  . 

(d.)  The  powers  of  the  county  council  under  this  Act  to  proceed  in  case 
of  default  of  a  sanitary  authority  shall  not  extend  to  the  commis- 
sioners of  sewers. 

134.  Where  it  is  proved  to  the  satisfaction  of  the  Local  Government  Board  Power  of 
that  the  commissioners  of  sewers  have  made  default  in  doing  their  duty  in  city  police  *» 
relation  to  nuisances  under  this  Act,  the  Board  may  authorize  any  officer  of  j^ah,  c'°ses 
police  of  the  city  of  London  to  institute  any  proceeding  which  the  commissioners  against 
might  institute  with  regard  to  such  nuisances,  .  .  .  Such  officer  of  police  shall  nuisances, 
not  for  the  purpose  of  this  section  be  at  liberty  to  enter  any  house  or  part  of 

a  house  used  as  the  dwelling  of  any  person  without  either  such  person's  consent, 
or  the  warrant  of  a  justice. 

135.  (1.)  Where  complaint  is  made  to  the  Local  Government  Board  that  Proceedings 
the  commissioners  of  ncwers  have  made  default  in  executing  or  enforcing  any  on  complaint 
provisions  of  this  Act,  the  Local  Government  Board,  if  satisfied,  after  due  Government 
inquiry,  that  those  commissioners  have  been  guilty  of  the  alleged  default,  shall  Board  of 
make  an  order  limiting  a  time  for  the  performance  of  their  duty  in  the  matter  default  of 
of  such  complaint.     If  the  duty  is  not  performed  by  the  time  limited  in  the   .        's"f 
order,  the  order  may  be  enforced  by  writ  of  Mandamus,  or  the  Local  Government  sewers. 
Board  may  appoint  some  person  to  perform  the  duty,  .  .  . 

(2.)  Any  person  so  appointed  shall,  in  the  performance  and  for  the  purposes 
of  the  said  duty,  be  invested  with  all  the  powers  of  the  commissioners  of  sewers 
other  than  (save  as  herein-after  provided)  the  powers  of  levying  rates ;  and  the 
Local  Government  Board  may  by  order  change  any  person  so  appointed. 
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Sect.  135.         (3.)  Any  sum  specified  in  an  order  of  the  Local  Government  Board  for  pay- 

ment  of  the  expenses  of  performing  the  duty  of  the  commissioners  of  sewers, 

together  with  the  costs  of  the  proceedings,  shall  be  deemed  to  be  expenses 
properly  incurred  by  those  commissioners,  and  to  be  a  debt  due  from  them,  and 
payable  out  of  any  moneys  in  their  hands  or  the  hands  of  their  officers,  or  out 
of  any  rate  applicable  to  the  payment  of  any  expenses  properly  incurred  by  the 
commissioners  (which  rate  is  in  this  section  referred  to  as  "  the  local  rate  "). 
If  the  commissioners  refuse  to  pay  any  such  debt  for  a  period  of  fourteen  days 
after  demand,  the  Local  Government  Board  may  by  order  empower  any  person 
to  levy,  by  and  out  of  the  local  rate,  such  sum  (to  be  specified  in  the  order) 
as  may,  in  the  opinion  of  the  Local  Government  Board,  be  sufficient  to  defray 
the  debt,  and  all  expenses  incurred  in  consequence  of  the  nonpayment  thereof. 

(4.)  Any  person  so  empowered  shall  have  the  same  powers  of  levying  the 
local  rate,  and  requiring  all  officers  of  the  commissioners  of  sewers  to  pay  over 
any  money  in  their  hands,  as  the  commissioners  would  have  in  the  case  of 
expenses  legally  payable  out  of  a  local  rate  to  be  raised  by  them ;  .  .  . 


Saving 
Clauses. 

Saving  for 
water  rights. 


Saving  for 
Thames  Con- 
servators. 
33  &  34  Viet, 
c.  149. 

Powers  of 
Act  to  be 
cumulative. 


Saving  Clauses 

136.  Nothing   in  this  Act   shall  be  construed  to  authorize  any  sanitary 
authority  to  injuriously  affect  the  navigation  of  any  river  or  canal,  or  to  divert 
or  diminish  any  supply  of  water  of  right  belonging  to  any  river  or  canal ;  or  to 
injuriously  affect  any  reservoir,  canal,  river,  or  stream,  or  the  feeders  thereof, 
or  the  supply,  quality,  or  fall  of  water,  contained  in  any  reservoir,  canal,  river, 
stream,  or  in  the  feeders  thereof,  in  cases  where  any  person  would,  if  this  Act 
had  not  been  passed,  have  been  entitled  by  law  to  prevent  or  be  relieved  against 
the  injuriously  affecting  of  such  reservoir,  canal,  river,  stream,  feeders,  or  such 
supply,  quality,  or  fall  of  water,  unless  the  sanitary  authority  first  obtain  the 
consent  in  writing  of  the  person  so  entitled  as  aforesaid. 

137.  Nothing  in  this  Act  shall  affect  any  power  of  the  Conservators  of  the 
Thames  under  the  Thames  Navigation  Act,  1870,  or  otherwise. 

138.  All  powers,  rights,  and  remedies  given  by  this  Act  shall  be  in  addition 
to  and  not  in  derogation  of  any  other  powers,  rights,  and  remedies  conferred  by 
any  Act  of  Parliament,  law,  or  custom,  and  all  such  other  powers,  rights,  and 
remedies  may  be  exercised  and  put  in  force  in  the  same  manner  and  by  the  same 
authority  as  if  this  Act  had  not  passed. 


Interpreta- 
tion. 

Interpreta- 
tion of  terms. 


Interpretation 

141.  In  this  Act,  unless  the  context  otherwise  requires, — 
The  expression  "  London  "  means  the  administrative  county  of  London  : 
The  expression  "  county  council "  means  the  London  County  Council  : 
The  expression  "  the  Metropolitan  Asylum  Managers  "  means  the  Managers 

of  the  Metropolitan  Asylum  District  : 

The  expression  "street"  includes  any  highway,  and  any  public  bridge, 
and  any  road,  lane,  footway,  square,  court,  alley,  or  passage,  whether  a 
thoroughfare  or  not,  and  whether  or  not  there  arc  houses  in  such  street  : 
The  expression  "premises"  includes  messuages,  buildings,  lands,  casements, 
and  hereditaments  of  any  tenure,  whether  open  or  enclosed,  whether  built 
on  or  not,  and  whether  public  or  private,  and  whether  maintained  or  not 
under  statutory  authority : 
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The  expression  "  house''  includes  schools,  also  factories  and  other  buildings    Sect.  141. 

in  which  persons  are  employed : 

The  expressions  "  building  "  and  "  house  "  respectively  include  the  curtilage 
of  a  building  or  house,  and  include  a  building  or  house  wholly  or  partly 
erected  under  statutory  authority  : 

The  expression  "  bakehouse "  means  any  place  in  which  are  baked  bread, 
biscuits,  or  confectionery,  from  the  baking  or  selling  of  which  a  profit  is 
derived  : 
The  expression  "  vessel "  includes  a  boat  and  every  description  of  vessel  used 

in  navigation : 

The  expression  "  hospital "  means  any  premises  or  vessels  for  the  reception 
of  the  sick,  whether  permanently  or  temporarily  applied  for  that  purpose, 
and  includes  an  asylum  of  the  Metropolitan  Asylum  Managers  : 
The  expression  "  master  "  means  in  the  case  of  a  building  or  part  of  a  build- 
ing, a  person  in  occupation  of  or  having  the  charge,  management,  or  con- 
trol of  the  building,  or  part  of  the  building,  and  in  the  case  of  a  house  the 
whole  of  which  is  let  out  in  separate  tenements,  or  in  the  case  of  a 
lodging-house  the  whole  of  which  is  let  to  lodgers,  includes  the  person 
receiving  the  rent  payable  by  the  tenants  or  lodgers  either  on  his  own 
account  or  as  the  agent  of  another  person,  and  in  the  case  of  a  vessel 
means  the  master  or  other  person  in  charge  thereof : 
The  expression  "house  refuse "(«)  means  ashes,  cinders,  breeze,  rubbish, 

night-soil,  and  filth,  but  does  not  include  trade  refuse  : 
The  expression  "trade  refuse"  means  the  refuse  of  any  trade,  manufacture, 

or  business,  or  of  any  building  materials  : 

The  expression  "  street  refuse  "  means  dust,  dirt,  rubbish,  mud,  road-scrap- 
ings, ice,  snow,  and  filth  : 

The  expression  "  owner  "  means  the  person  for  the  time  being  receiving  the 
rackrent  of  the  premises  in  connexion  with  which  the  word  is  used, 
whether  on  his  own  account  or  as  agent  or  trustee  for  any  other  person,  or 
who  would  so  receive  the  same  if  such  premises  were  let  at  a  rackrent :  (/) 
The  expression  "  rackrent "  means  rent  which  is  not  less  than  two-thirds  of 
the  full  annual  value  of  the  premises  out  of  which  the  rent  arises ;  and 
the  full  annual  value  shall  be  taken  to  be  the  annual  rent  which  a  tenant 
might  reasonably  be  expected,  taking  one  year  with  another,  to  pay  for 
the  premises,  if  the  tenant  undertook  to  pay  all  usual  tenant's  rates  and 
taxes,  and  tithe  commutation  rcntcharge  (if  any),  and  if  the  landlord 
undertook  to  bear  the  cost  of  the  repairs,  and  insurance,  and  the  other 
expenses  (if  any)  necessary  to  maintain  the  premises  in  a  state  to  command 
such  rent : 

The  expression  "  slaughterer  of  cattle  or  horses  "  means  a  person  whose 
business  it  is  to  kill  any  description  of  cattle,  or  horses,  asses,  or  mules,  for 
the  purpose  of  the  flesh  being  used  as  butcher's  meat ;  and  the  expression 
"  slaughter-house  "  means  any  building  or  place  used  for  the  purpose  of 
such  business  : 

The  expression  "  knacker  "  means  a  person  whose  business  it  is  to  kill  any 
,  as?,  mule,  or  cattle  which  is  not  killed  for  the  purpose  of  the  flesh 
'  used  as  butcher's  meat ;  and  the  expression  "  knacker's  yard  "  means 
any  building  or  place  used  for  the  purpose  of  such  business : 

(e)  Westminster  v.  Gordon,  1907, 1  K.  K.       term  less  a  few  days  :  Trum 'in  v.  Ken- 
910.  lake,  1894,  2  Q.  B.  774. 

(  /)  Includes  a  sub-lessee  of  the  whole 

P.O.  2   B 
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Sect.  141.         The  expression  "  cattle  "  includes  sheep,  goats,  and  swine  : 

The  expression  "  source  of  water  supply  "  means   any   stream,    reservoir, 

aqueduct,  pond,  well,  tank,  cistern,  pump,  fountain,  or  other  work   or 

means  for  the  supply  of  water,  whether  actually  used  or  capable  of  being 

used  for  the  supply  of  water  or  not : 
The  expression  "  sanitary  convenience  "  includes  urinals,  water-closets,  earth 

closets,  privies,  and  any  similar  conveniences : 
The  expression  "  day  "  means  the  period  between  six  o'clock  in  the  morning 

and  the  succeeding  nine  o'clock  in  the  evening : 
The  expression  "ashpit"  means  any  ashpit,  dust-bin,  ash-tub,   or  other 

receptacle  for  the  deposit  of  ashes  or  refuse  matter : 
The  expression  "  cistern  "  includes  a  water-butt : 
The  expression  "  dairy  "  includes  any  farm,  farmhouse,  cowshed,  milk-store, 

milk-shop,  or  other  place  from  which  milk  is  supplied,  or  in  which  milk  is 

kept  for  purposes  of  sale  : 
The  expression  "  dairyman  "  includes  any  cowkeeper,  purveyor  of  milk,  or 

occupier  of  a  dairy. 


2.  INHERENT  POWERS 

CONSTABLES  Inherent 

Powers, 

CONSTABLES  may  be  required  to  assist  other  officers  in  the  Constables- 
execution  of  certain  powers  of  this  class.  But  the  assistance 
is  here  limited  apparently  to  the  protection  of  such  other 
officers  who  may  be  resisted  in  the  exercise  of  their  duty,  and 
can  be  given  only  in  the  daytime,  which  excludes  night  and 
twilight,  (a) 

Arrest. — The  inherent  power  of  a  constable  to  arrest  here  is  Arrest. 
confined  to  cases  of  breach  of  the  peace  and  those  misdemeanours 
detailed  below.     A   person  cannot  be  arrested  on  suspicion  of 
having  committed  a  misdemeanour.  (6) 

In  breaches  of  the  peace  arrest  on  Sunday  is  permissible,  (e)    Breach  of 

If  there  be  any  disorderly  drinking  or  noise  at  an  unseason-  pea 
able  time  of  the  night,  especially  in  inns,  a  constable  demanding 
entrance  and  being  refused   may  break  open  the  doors  to  see 
and  suppress  the  disorder.  ( d~) 

The  jurisdiction  of  justices  in  these  cases  is  limited  to  six  Time- 
months  from  the  commission  of  the  offence,  (e)  and  time  runs  as 
soon  as  the  defendant's  default  or  liability  is  complete.  (/) 

Under  the  Gaming,  Highway  and  Vagrant  Acts,  any  person  Jurisdiction. 
may  arrest,  which   includes  the   case  of  a  constable  out  of  his 
jurisdiction,  (g) 

Any  person— 

who  nhall  be  guilty  of  riotous  violent  or  indecent  behaviour  in  England  or  Ireland  Brawling, 
in  any  cathedral  church  parish  or  district  church  or  chapel  of  the  church  of  Eng- 
land or  Ireland  or  in  any  chapel  of  any  religious  denomination  or  in  England  in 

(a)  Attorney-General  v.  Kissane,  32   L.  (</)  2  Hale  P.  C.  75. 

U.  I.  JJD,  i~,  it  is  submitted,  based  on  an  («)  11   &   12   Viet.   c.  43,  s.   11.     See 

excessive  view   of   the    royal    authority.  Morris  v.  Duncan,  1899,  1  Q.  B.  4. 

See  American  Co.  v.  Hendry,  62  L.  J.  <j.  l';.  (/)  Ldtalmondicra  v.  Addison,  28  L.  J. 

388.  M.  C.  25 ;  Reevet  v.  Yeatca,  31  ib.  241 ; 

(',)  Matthew,  v.  Biddulph,  1 1  L.  J.  M.  C.  Qjrbett  v.  Badger,  84  L.  T.  602. 

13:  B<mi;t,'fi  v.  I;.,lchin,  5  Ex.  378.  (-/)  See  ante,  p.  40. 

(c)  29  Car.  II.  c.  7,  s.  U. 
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Breach  of 
peace. 


Cruelty  to 
Animals. 


Definition. 


any  place  of  religious  worship  duly  certified  under  the  provisions  of  [18  &  19 
Viet.  c.  81]  whether  during  the  celebration  of  divine  service  or  at  any  other 
time  or  in  any  churchyard  or  burial  ground  or  who  shall  molest  let  disturb  vex 
or  trouble  or  by  any  other  unlawful  means  disquiet  or  misuse  any  preacher  duly 
authorized  to  preach  therein  or  any  clergyman  in  holy  orders  ministering  or 
celebrating  any  sacrament  or  any  divine  service  rita  or  office  in  any  cathedral 
church  or  chapel  or  in  any  churchyard  or  burial  ground 

may  be  immediately  apprehended  by  any  constable  and  taken 
before  a  justice,  (h)  The  disturbance  must  be  wilful  and  inten- 
tional, (f)  and  may  be  committed  by  a  clergyman,  (k) 

As  was  above  stated,  the  constable  may  arrest  for  a  breach  of 
the  peace  committed  in  his  view.  But  it  must  be  actual,  (I)  and 
he  may  arrest  as  soon  after  as  he  conveniently  can,  so  as  it 
come  within  the  expression  "  recently."  («i)  The  disturbing  of 
a  meeting  of  justices  is  apparently  a  breach,  (ra)  The  continued 
ringing  of  a  door-bell  without  cause  or  excuse  is  not  itself  such 
a  breach,  but  it  is  eminently  calculated  to  lead  to  it,  and  if  it 
is  done  and  persisted  in,  in  view  of  the  constable,  he  may 
arrest,  (o)  The  disturbance  and  annoyance  of  a  public  meeting 
by  putting  questions  to  the  speakers,  making  observations  on 
their  statements,  and  saying  "  that  is  a  lie,"  is  not  a  breach  of 
the  peace,  (p)  Nor  is  using  loud  words  in  the  street,  (q)  and 
arrest  in  such  case  is  unjustifiable,  (r)  But  if  a  constable  be 
engaged  in  preventing  a  breach  of  the  peace,  and  a  person 
stands  in  his  way  to  hinder  his  doing  so,  he  may  arrest  such 
person.  («) 

By  the  Cruelty  to  Animals  Act,  1849  (12  &  13  Viet.  c.  92)— 

13.  When  and  so  often  as  any  of  the  offences  against  the  provisions  of  this 
Act  shall  happen  it  shall  and  may  be  lawful  for  any  constable  upon  his  own 
view  thereof  ...  to  seize  (<)  and  secure  by  the  authority  of  this  Act  any  such 
offender  and  forthwith  without  any  other  authority  or  warrant  to  convey  such 
offender  before  a  justice. 

29.  The  word  "  animal "  shall  be  taken  to  mean  any  horse  mare  gelding 
bull  ox  cow  heifer  steer  calf  mule  ass  sheep  lamb  hog  pig  sow  goat  dog  cat  or 
any  other  domestic  animal. 

This  definition  is  extended  to  any  domestic  animal  whether  of  the  kind  or 


(A)  23  &  24  Viet.  c.  32,  s.  3 ;  43  &  44 
Viet.  c.  41,  s.  8.  This  last,  which  applies 
to  burials,  not  applicable  to  I. 

(i)  Williams  v.  Olmister,  2  B.  &  C. 
699 ;  and  see  post,  p.  440. 

(A)  Vailancey  v.  Fletcher,  1897,  1  Q.  15. 
265. 

(/)   Wheel*-  v.  Whiting,  9  C.  &  P.  262. 

(m)  X.  v.  Light,  27  L.  3.  M.  C.  1. 

(n)  Stone,  23rd  ed.,  645. 


(o)  Grant  v.  Moser,  5  M.  &  G.  123. 

(;,)    Wooding  v.  Oxlcy,  9  C.  &  P.  I. 

(9)  Hardy  v.  NurjAji,  1  Esp.  294. 

(r)  S.  v.  Lockley,  4  F.  &  F.  155. 

(»)  Levy  v.  Edwards,  1  C.  &  P.  40 ;  and 
see  Lewis  v.  Arnold,  4  id.  3.">4. 

(t)  As  to  the  power  of  the  officer  to 
enter  on  private  lands,  see  Shepherd  v. 
Memies,  2  F.  443. 


INHERENT   POWERS  373 

species  enumerated  above  or  of  any  other  kind  or  species  whatever  and  whether     Sect.  29. 
a  quadruped  or  not.  («)    The  offences  are  — 

2.  If  any  person  shall  .  .  .  cruelly  beat  ill-treat  over-drive  abuse  or  torture  Cruelty. 
or  cause  or  procure  to  be  cruelly  beaten  ill-treated  over-driven  abused  or  tortured 

any  animal. 

There  is  no  offence  if  the  defendant  did  not  know  of  the 
pain  caused,  (x)  Cutting  cocks'  combs  for  fighting  or  winning 
prizes  is  within  the  section  (y)  and  so  is  dishorning,  (z)  But 
operating  for  the  purpose  of  improving  an  animal  is  not.  (a) 
Nor  is  mere  passive  cruelty  by  not  killing  a  wounded  animal  (b) 
unless  there  be  evidence  of  its  being  kept  in  such  a  manner  as 
to  amount  to  torturing.  (<?) 

3.  Every  person  who  shall  keep  or  use  or  act  in  the  management  of  any  Penalty  for 
place  for  the  purpose  of  fighting  or  baiting  any  bull,  bear,  badger,  dog,  cock,  or  keeping,  etc., 
other  kind  of  animal,  whether  of  domestic  or  wild  nature,  or  shall  permit  or  bitthie  dog 
suffer  any  place  to  be  so  used,  .  .  .  provided  always,  that  every  person  who  fighting,  etc.  ; 
shall  receive  money  for  the  admission  of  any  other  person  to  any  place  kept  or 

used  for  any  of  the  purposes  aforesaid  shall  be  deemed  to  be  the  keeper  thereof; 
and  every  person  who  shall   in  any  manner  encourage,  aid,  or  assist  at  the  ?n(^  *°r  as"st- 
fighting  or  baiting  of  any  bull,  bear,  badger,  dog,  cock,  or  other  animal  as  ^i* 
aforesaid  .  .  .(d)  etc. 

5.  Every  person  who  shall  impound  or  confine,  or  cause  to  be  impounded  or  Persons  im- 
confined,  in  any  pound  or  receptacle  of  the  like  nature,  any  animal,  shall  provide  poui.djng 
and  supply  during  such  confinement  a  sufficient  quantity  of  fit  and  wholesome  p°0™yg  l^em 
food  and  water  to  such  animal  ;  every  such  person  who  shall  refuse  or  neglect  food  and 
to  provide  and  supply  such  animal  with  such  food  and  water  as  aforesaid  .  .  .  (e)  water. 

7.  And  whereas  by  an  Act  of  Parliament  passed  in  the  twenty-sixth  year  Penalty  for 
of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  neglect- 
regulating  houses  and  other  places  kept  for  the  purpose  of  slaughtering  horses,"  ^67<Jeo< 
it  is  enacted,  that  every  person  and  persons  licensed  according  to  the  provisions  penajt_  on 
of  that  Act  shall  cause  to  be  painted  or  affixed  over  the  door  or  gate  of  the  persons 
house  or  place  where  he,  she,  or  they  shall  carry  on  the  business  of  slaughtering  licensed  under 


horses  or  other  cattle,  in  large  legible  characters,  his,  her,  and  their  name  and  "eep^lMes  for 
names,   together  with  the  words  "  license!  for  slaughtering   horses,  pursuant  slaughtering 

cattle,  etc., 

(><)  17  &  18  Viet.  c.  60,  s.  3.     It  in-  (/,)  Powell  v.  Knight,  38  L.  T.  607.     Cf.  ^^i!**' 

eludes  cocks  :  Bridge  v.  Parsons,  32  L.  J.  Duncan  v.  Pope,  80  L.  T.  120. 

«.  C.  95;  Allen  v.  Small,  1904,  2  I.  R.  (c)  Everitt  v.  Dames,  38  L.  T.  360.                     ' 

aid   linnets:    Culam  v.   Pagett,    12  (d)  This  offence  must  be  committed  in  a 

<l.  U.  D.  6<j;   but  not  young  nnacclima-  place  usually  kept  for  the  purpose  :  Clarke 

tizfl  parrots:  Swan  r.  Sunders,  50  L.  J.  r.  Hague,  29  L.  J.  M.  C.  105;  Morley  v. 

3.  67  ;  nor   wild  rabbiU   kept   a  few  Greenhalgh,  32  L.  J.  M.  C.  93.     Hunting 

days  :  Aplin  v.  Porritt,  1893,  2  Q.  B.  57  ;  rabbits   within  an   enclosed  area  of  four 

nor  lions   in  a  cage  :  Harper  v.  Hunks,  acres  is  not  within  the  section  :  Pitta  v. 

894,  2  g.  B.  319  ;  nor  seagulls  :   Yates  v.  Millar,  L.  R.  9  Q.  B.  380  ;  Coyne  v.  Brady, 

tliggim,  1896,  1  Q.  IS.  160.  1^  Ir.  C.  L.  577. 

(x)  Elliott  v.  Os'xjrne,  55  J.  P.  277.  (c)  This  does  not  apply  to  the  pound- 

(</)  Murphy  v.  Manning,  2  EJ.  D.  307.  keeper:   Dargan  v.  Daviel,  2  Q.  B.  D.  118. 

(z)  f'vrd  v.  Wiley,  58  L.  J.  M.  C.  145  ;  Animals  may  be  sold  after  seven  days  for 
otherwise  in  I.     See  X.  T.  McDonay/i,  28       the  eipenses  :  17  &  18  Viet.  c.  60,  s.  1  ; 

L-  H-  '•  -w-  Latjton  v.  Hurry.  8  Q.  B.  811. 

(a)  Lewit  v.  Fernm;  18  Q.  B.  D.  53'-'. 
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Sect.  7. 

Regulations  as 
to  treatment 
of  horses  or 
other  cattle 
sent  to  be 
slaughtered. 


Penalty  for 
neglect  of 
regulations. 


Horses  or  other 
cattle  sent  to-* 
be  slaughtered 
not  to  be 
employed. 


Penalty. 


Description  of 
cattle  sent  to 
be  slaughtered 
to  be  entered 
in  a  book. 

Penalty  for 
neglect,  or  for 
not  allowing 
inspection  of 
book. 


Penalty  for 
improperly 
conveying 
animals  on 
vehicles. 
Complaints  to 
be  made  within 
one  month 
after  offence 
committed. 
False  dice. 
Drunkenness. 


to  an  Act  passed  in  the  twenty-sixth  year  of  his  Majesty  King  George  the 

Third  "  :  .  .  . 

8.  Every  person  keeping  or  using  or  acting  in  the  management  of  any  place 
for  the  purpose  of  slaughtering  horses  or  other  cattle  (not  intended  for  butchers 
meat)  shall,  immediately  upon  any  horse  or  other  cattle  being  brought  to  or 
delivered  at  such  place  for  the  purpose  of  being  slaughtered,  cut  off  or  cause  to 
be  cut  off  the  hair  from  the  neck  of  such  horse  or  other  cattle,  and  within  three 
days  from  the  time  of  such  horse  or  other  cattle  being  brought  or  delivered  as 
aforesaid  shall  kill  or  cause  to  be  killed  the  said  horse  or  other  cattle,  and,  until 
such  horse  or  other  cattle  shall  be  killed,  shall  supply  such  horse  or  other  cattle 
with  a  sufficient  quantity  of  fit  and  wholesome  food  and  water ;  if  any  person 
keeping  or  using  or  acting  in  the  management  of  any  such  place  shall  neglect  or 
omit  to  cut  or  cause  to  be  cut  off  the  hair  of  the  neck  of  such  horse  or  other 
cattle,  or  to  kill  or  cause  to  be  killed  any  such  horse  or  other  cattle  within  the 
time  above  limited,  or  shall  neglect  or  omit  to  supply  a  sufficient  quantity  of 
fit  and  wholesome  food  and  water  to  such  horse  or  other  cattle  as  aforesaid,  .  .  . 

9.  If  any  person  keeping  or  using  or  having  the  management  of  any  place 
for  the  purpose  of  slaughtering  horses  or  other  cattle  (not  intended  for  butchers 
meat)  shall  use  or  employ  or  cause  or  permit  to  be  used  or  employed  any  horse 
or  other  cattle  brought  to  or  delivered  at,  or  which  shall  be  in  or  upon,  such 
place  for  the  purpose  of  being  slaughtered,  or  shall  permit  or  suffer  any  such 
horse  or  other  cattle  to  leave  the  said  place  to  be  employed  in  any  manner  of 
work,  .  .  .  and  every  person  who  shall  bo  found  using  or  employing  any  such 
horse  or  other  cattle,  or  in  the  possession  of  any  such  horse  or  other  cattle 
whilst  so  used  or  employed.  (/) 

10.  Every  person  keeping  or  using  or  having  the  management  of  any  place 
for  slaughtering  horses  or  other  cattle  (not  intended  for  butchers  meat)  shall,  at 
the  time  of  receiving  any  horse  or  other  cattle  in  such  place,  enter  in  a  book  such 
a  full  and  correct  description  of  the  colour,  marks,  and  gender  of  such  horse  or 
other  cattle  as  may  clearly  distinguish  and  identify  the  same ;  and  if  any  such 
person  shall  refuse  or  neglect  to  make  or  cause  to  be  made  such  entry  in  a  clear 
and  distinct  manner,  or  shall  refuse  or  neglect  to  produce  such  book  before  any 
justice  of  the  peace  whenever  required  by  such  justice  so  to  do,  or  shall  refuse 
to  allow  such  book  to  be  inspected,  and  extracts  to  be  made  therefrom,  at  all 
reasonable  times,  by  any  constable,  or  other  person  duly  authorized  by  such 
justice,  .  .  . 

12.  If  any  person  shall  convey  or  carry  or  cause  to  be  conveyed  or  carried  in 
or  upon  any  vehicle  any  animal  in  such  a  manner  or  position  as  to  subject  such 
animal  to  unnecessary  pain  or  suffering,  .  .  . 

14.  Every  complaint  under  the  provisions  of  this  Act  shall  be  made  within 
one  calendar  month  after  the  cause  of  such  complaint  shall  arise ;  .  .  . 

Persons  playing  with  false  dice  may  be  arrested.  (</) 

So  also  may  every  person  who  in  any  highway  or  other  public  place  whether 
a  building  or  not,  is  guilty  while  drunk  of  riotous  or  disorderly  behaviour  or  who 
is  drunk  while  in  charge  on  any  highway  or  other  public  place  of  any  carriage 
horse  cattle  or  steam-engine,  or  who  is  drunk  while  in  possession  of  any  loaded 
firearms,  (h)  Or  if  a  person  is  found  drunk  in  any  highway  or  other  public 
place  whether  a  building  or  not  or  on  any  licensed  premises  and  appears  to  be 


(/)  This  section  applies  to  private  as 
well  as  to  licensed  slaughter-houses : 
Culam  v.  Halt,  L.  R.  6  Q.  B.  H06. 


(3)  Arch.  J.  P.  123. 

(A)  35  &  30  Viet.  c.  9J,  s.  12. 
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incapable  of  taking  care  of  himself  (t)  or  while  having  charge  of  a  child  appa- 
rently under  the  age  of  7  years.  (£)  For  the  purpose  of  all  these  sections 
"public  place"  shall  include  any  place  to  which  the  public  have  access 
whether  on  payment  or  otherwise.  (?) 

Offenders   who    have    escaped    cannot    be    retaken   without  Escape. 
warrant  unless  the  original  offence  was  one  for  which  no  warrant 
was  required,  (m) 

Under  the  following  statutes  the  officer  is  only  authorized  Found  com- 
to  arrest  persons  found  committing  (n)  offences. 

By  the  Street  Betting  Act,  1906  (6  Ed.  VII.  c.  43),  s.  1—        Betting. 

Any  person  frequenting  or  loitering  in  streets  (o)  or  public  places  (p)  on 
behalf  either  of  himself  or  any  other  person  for  the  purpose  of  bookmaking 
or  betting  or  wagering  or  agreeing  to  bet  or  wager  or  paying  or  receiving  or 
settling  bets. 

Not  to  apply  to  racecourses  on  race-days :  s.  2. 

Under  the  Diseases  of  Animals  Act,  1894 — 

Where  a  person  is  seen  or  found  committing  or  is  reasonably  suspected  (7)  Diseases  of 
of  being  engaged  in  committing  an  offence  against  this  Act  a  constable  may  animal* 
without  warrant  stop  and  detain  him;  and  if  his  name  and  address  are  not 
known  to  the  constable  and  such  person  fails  to  give  them  to  the  satisfaction 
of  the  constable,  he  may  without  warrant  apprehend  him.  (r)    If  any  person 
obstructs  or  impedes  or  assists  to  obstruct  or  impede  a  constahle  or  other  officer 
in  the  execution  of  this  Act  or  of  an  order  of  the  Board  or  of  a  regulation  of  a 
local  authority  he  is  also  liable.  («)     A  person  apprehended  must  be   taken 
before  a  justice  with  all  practicable  speed.  (<) 

52.  If  any  person,  without  lawful  authority  or  excuse,  proof  whereof  shall  General 
lie  on  him,  does  any  of  the  following  things,  he  shall  be  guilty  of  an  offence  °ffences- 
against  this  Act : 

(i.)  if  he  does  anything  in  contravention  of  this  Act,  or  of  an  order  of  the 
Board  of  Agriculture,  or  of  a  regulation  of  a  local  authority  ;  or 

(ii.)  if,  where  required  by  this  Act  or  by  an  order  of  the  Board  to  keep  an 
animal  separate  as  far  as  practicable,  or  to  give  notice  of  disease  with 
all  practicable  speed,  he  fails  to  do  so ;  («)  or 

(iii.)  if  he  fails  to  give,  produce,  observe,  or  do  any  notice,  (x)  licence,  ru!e,  or 

(i)  2  Ed.  Vir.  c.  28,  t.  1.  S-.cetman,  1909,  1  K.  B.  774. 

(*)  S.  2.  (7)  See  ante,  p.  48. 

(0  S.  8.  O)  57  &  58  Viet.  c.  57,  s.  43. 

(m)  2  Hawk.  c.  14,  s.  9.  (s)  Snb-s.  3. 

(n)  As  to  this  phrase,  see  ante,  p.  73.  (t)  Sub-s.  4. 

(o)  Inclndes  highway  public  bridge  road  («)  See  s.  4.     He  must  be  aware  of  the 

Inne  footway  square  court  alley  or  passage  fact  that  the  animal  was  diseased:  Nichols 

whether  a  thoroughfare  or  not  v.  Hall,  L.  R.  8  C.  P.  322. 

(p)  Includes  public  park  garden  or  sea-  (x)  As  to  an  animal's  being  in  a  person's 

beach  and  any  unenclosed  ground  to  which  possession  or  charge,  see  Jiobertaonv.  Perth, 

the  public  for  the  time  being  have  unrc-  10  It.  68.     Notice  to  police  as  to  diseased 

stricted   access  and   every   enclosed  place  animal   is  required  by  s.    4.     The  move- 

(not  being  a   public   park   or  garden)  to  ment   of  cattle   affected  by   pleuro-pneu- 

which  the  public  have  a  restricted  ri^ht  monia   or   foot  and   mouth  disease  is  re- 

of  access  if  betting  prohibited  by  notice.  stricted  by  s.  11. 
See  Haison,  1908,  S.  C.   57  ;  Dunning  v. 
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Sect.  52. 


Imprisonment 
instead  of  fine 
for  use  of 
eipired 
licences, 
digging  up 
of  carcases, 
and  other 
specified 
offences. 


thing  which  by  this  Act,  or  by  an  order  of  the  Board,  or  by  a  regu- 
lation of  a  local  authority,  he  is  required  to  give,  produce,  observe,  or 
do;  or 

(iv.)  if  he  does  anything  which  by  this  Act  or  an  order  of  the  Board  is  made 
or  declared  to  be  not  lawful ;  or 

(v.)  if  he  does  or  omits  anything,  the  doing  or  omission  whereof  is  declared 
by  this  Act  or  by  an  order  of  the  Board  to  be  an  offence  by  him 
against  this  Act ;  or 

(vi.)  if  he  refuses  to  an  inspector  or  other  officer,  acting  in  execution  of  this 
Act,  or  of  an  order  of  the  Board,  or  of  a  regulation  of  a  local  authority, 
admission  to  any  land,  (y)  building,  place,  vessel,  pen,  vehicle,  or 
boat  which  the  inspector  or  officer  is  entitled  to  enter  or  examine,  or 
obstructs  or  impedes  him  in  so  entering  or  examining,  or  otherwise 
in  any  respect  obstructs  or  impedes  an  inspector  or  constable  or  other 
officer  in  the  execution  of  his  duty,  or  assists  in  any  such  obstructing 
or  impeding ;  or 

(vii.)  if  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed,  into 

or  in  any  river,  stream,  canal,  navigation,  or  other  water,  or  into  or 

•»  in  the  sea  within  three  miles  of  the  shore,  the  carcase  of  an  animal 

which   has   died  of   disease,  or  been   slaughtered  as   diseased    or 

suspected ; 

53.  (1.)  If  any  person  does  any  of  the  following  things,  he  shall  be  guilty  of 
an  offence  against  this  Act : 

(i.)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  the  Board  of 
Agriculture,  or  a  regulation  of  a  local  authority,  he  does  anything 
for  which  a  licence  is  requisite  under  this  Act,  or  an  order  of  the 
Board,  or  a  regulation  of  a  local  authority,  without  having  obtained 
a  licence ;  or 

(ii.)  if,  where  a  licence  is  requisite,  having  obtained  a  licence,  he,  with 
the  like  intent,  does  the  thing  licensed  after  the  licence  has 
expired  :  or 

(iii.)  if  he  uses  or  offers  or  attempts  to  use  as  such  a  licence  an  instrument 
not  being  a  complete  licence,  or  an  instrument  untruly  purporting  or 
appearing  to  be  a  licence,  unless  he  shows  to  the  satisfaction  of  the 
court  that  he  did  not  know  of  that  incompleteness  or  untruth, 
and  that  he  could  not  with  reasonable  diligence  have  obtained  know- 
ledge thereof :  or 

(iv.)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  the  Board 
of  Agriculture,  or  a  regulation  of  a  local  authority,  he  alters, 
or  falsely  makes,  or  ante-dates,  or  counterfeits,  or  offers  or  utter*, 
knowing  the  same  to  be  altered,  or  falsely  made,  or  ante-dated,  or 
counterfeited,  a  licence,  declaration,  certificate,  or  instrument  made 
or  issued,  or  purporting  to  be  made  or  issued,  under  or  for  any  pur- 
pose of  this  Act,  or  of  an  order  of  the  Board  or  of  a  regulation  of  a 
local  authority  :  or 

(v.)  if,  for  the  purpose  of  obtaining  a  licence,  certificate,  or  instrument,  he 
makes  a  declaration  or  statement  false  in  any  material  particular, 
unless  he  shows  to  the  satisfaction  of  the  court  that  he  did  not 


(.y)  By  3  Ed.  VII.  c.  43,  s.  2,  if  so 
authorized  by  the  Hoard  of  Agriculture 
an  inspector  of  the  local  authority  may 
subject  to  the  direction  of  the  authority 


appointing  the  inspector  and  for  the  pur- 
poses of  any  order  or  regulation  under  this 
Act  enter  any  premises  and  examine  any 
sheep  thereon. 
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know  jof  that  falsity,  and  that  he  could  not  with  reasonable  dili-     Sect.  53. 
gence  have  obtained  knowledge  thereof :  or 

(vi.)  if  he  obtains  or  endeavours  to  obtain  such  a  licence,  certificate,  or 
instrument  by  means  of  a  false  pretence,  unless  he  shows  to  the 
satisfaction  of  the  court  that  he  did  not  know  of  that  falsity,  and 
that  he  could  not  with  reasonable  diligence  have  obtained  knowledge 
thereof:  or 

(vii.)  if  he  grants  or  issues  such  a  licence,  certificate,  or  instrument,  being 
false  in  any  date  or  other  material  particular,  unless  he  shows  to  the 
satisfaction  of  the  court  that  he  did  not  know  of  that  falsity,  and 
that  he  could  not  with  reasonable  diligence  have  obtained  knowledge 
thereof,  or  if  he  grants  or  issues  such  a  licence,  certificate,  or  instru- 
ment, having,  and  knowing  that  he  has,  no  lawful  authority  to 
grant  or  issue  the  same  :  or 

(viii.)  if,  with  intent  to  unlawfully  evade  or  defeat  this  Act,  or  an  order  of 
the  Board,  or  a  regulation  of  a  local  authority,  he  grants  or  issues 
an  instrument  being  in  form  a  licence,  certificate,  or  instrument  made 
or  issued  under  this  Act  or  an  order  of  the  Board  or  a  regulation 
of  a  local  authority,  for  permitting  or  regulating  the  movement  of 
a  particular  animal,  or  the  doing  of  any  other  particular  thing, 
but  being  issued  in  blank,  that  is  to  say,  not  being  before  the  issue 
thereof  so  filled  up  as  to  specify  any  particular  animal  or  thing  :  or 

(ix.)  if  he  uses  or  offers  or  attempts  to  use  for  any  purpose  of  this  Act, 
or  of  an  order  of  the  Board,  or  of  a  regulation  of  a  local  authority,  an 
instrument  so  issued  in  blank,  unless  he  shows  to  the  satisfaction  of 
the  court  that  he  did  not  know  of  it  having  been  so  issued  in  blank, 
and  that  he  could  not  with  reasonable  diligence  have  obtained  know- 
ledge thereof:  or 

(x.)  if  he  by  means  of  any  fraud  or  false  pretence  obtains,  or  attempts  to 
obtain,  compensation  from  the  Board  or  a  local  authority  in  respect 
of  an  animal  slaughtered,  or  aids  or  abets  any  person  in  such  fraud  or 
false  pretence :  or 

(xi.)  if,  without  lawful  authority  or  excuse,  proof  whereof  shall  lie  on 
him,  he  digs  up,  or  causes  to  be  dug  up,  a  carcase  buried  under 
the  direction  of  the  Board  or  of  a  local  authority  or  of  a  receiver  of 
wreck  :  or 

(xii.)  if,  where  the  Board  has  by  order  prohibited,  absolutely  or  conditionally, 
the  use  for  the  carrying  of  animals,  or  for  any  purpose  connected 
therewith,  of  a  vessel,  vehicle,  or  pen,  or  other  place,  he,  without 
lawful  authority  or  excuse,  proof  whereon  shall  lie  on  him,  does  any- 
thing so  prohibited. 

59.  (1.)  In  this  Act,  unless  the  context  otherwise   requires,  the  following  Interpreta- 

terms  have  the  meanings  herein-after  respectively  assigned  to  them,  that  is  to  tion  and  . 

construction. 

the  expression  "  cattle  "  means  bulls,  cows,  oxen,  heifers,  and  calves  : 

the  expression  "  animals :l  means,  except  where  it  is  otherwise  expressed, 

cattle,  sheep,  and  goats,  and  all  other  ruminating  animals,  and  swine  : 
the  expression  "  disease  "  means  cattle  plague  (that  is  to  say,  rinderpest,  or 
the  disease  commonly  called  cattle  plague),  contagious  pleuro-pneumonia 
of  cattle  (in  this  Act  called  pleuro-pneumonia),  foot-and-mouth  disease, 
sheep-pox,  sheep-scab,  or  swine- fever  (that  is  to  say,  the  disease  known  as 
typhoid  fever  of  swine,  soldier  purples,  red  disease,  hog  cholera  or  swiuu- 
plague)  ; 
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Sect.  59.          the  expression  "  diseased  "  means  affected  with  disease  : 

the  expression  "  suspected  "  means  suspected  of  being  diseased : 
the  expression  "  carcase  "  means  the  carcase  of  an  animal,  and  includes  part 
of  a  carcase,  and  the  meat,  bones,  hide,  skin,  hoofs,  horns,  offal,  or  other 
part  of  an  animal,  separately  or  otherwise,  or  any  portion  thereof :  .  .  . 
the  expression  "  inspector  of  the  Board  of  Agriculture  "  or  "  inspector  (z)  of  a 
local  authority  "  means  a  person  appointed  to  be  an  inspector  for  purposes 
of  this  Act  by  the  Privy  Council  or  the  Board  of  Agriculture,  or  by  a  local 
authority,  as  the  case  may  be ;  and  the  expression  "  inspector,"  used  alone, 
means  such  a  person,  by  whichever  authority  appointed  :  .  .  . 
(2.)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period  reckoned 
by  days  from  the  happening  of  an  event  or  the  doing  of  an  act  or  thing  shall  be 
deemed  to  be  exclusive  of  the  day  on  which  the  event  happens  or  the  act  or 
thing  is  done. 

By  the  Explosives  Act,  1875  (38  &  39  Viet.  c.  17)— 

Explosives.  78.  Any  person  who  is  found  committing  any  act  for  which  he  is  liable  to  a 

penalty  under  this  Act  and  which  tends  to  cause  explosion  or  fire  in  or  about 
any  factory  magazine  store  railway  canal  harbour  or  wharf  or  any  carriage 
ship  or  boat  may  be  apprehended  without  a  warrant  by  a  constable  or  an  officer  of 
the  local  authority  .  .  .  and  be  removed  from  the  place  at  which  he  is  arrested 
and  conveyed  as  soon  as  conveniently  may  be  before  a  court  of  summary  juris- 
diction. 

The  material  sections  of  the  Act  are  as  follows  :  (a) 

Substances  to          3.  This  Act  shall  apply  to  gunpowder  and  other  explosives  as  defined  by  this 
which  this  Act  section. 

The  term  "explosive"  in  this  Act— 

(1.)  Means  gunpowder,  nitro-glycerine,  dynamite,  gun-cotton,  blasting 
powders,  fulminate  of  mercury  or  of  other  metals,  coloured  fires,  and 
every  other  substance,  whether  similar  to  those  above  mentioned  or 
not,  used  or  manufactured  with  a  view  to  produce  a  practical  effect  by 
explosion  or  a  pyrotechnic  effect ;  and 

(2.)  Includes  fog-signals,  fireworks,  fuzes,  rockets,  percussion  caps,  detonators, 
cartridges,  ammunition  of  all  descriptions,  and  every  adaptation  or 
preparation  of  an  explosive  as  above  defined. 


Gunpowder  to 
be  manufac- 
tured only  at 
factory  law- 
fully existing 
or  licensed 
under  this  Act. 


PART  I 

LAW    HELATIXO   1X3    GuKPOWDEB 

General  Law  as  to  Manufacture  and  Keeping  of  Gunpowder 

4.  The  manufacture  of  gunpowder  shall  not,  nor  shall  any  process  of  such 
manufacture,  bo  carried  on  except  at  a  factory  for  gunpowder  either  lawfully 
existing  or  licensed  for  the  same  under  this  Act. 


(z)  See  Stanlniry  v.  Exeter,  1905,  2 
K.  B.  838. 

(a)  Notwithstanding  that  by  9.  91  every 
offence  against  this  Act  is  punishable  by 
indictment,  it  has  been  retained  in  Pt.  11. 
of  this  work.  The  only  effect  of  this 


stringent  enactment  was  semble  to  furnish 
opportunity  to  the  unscrupulous  by  creating 
alarm  to  endeavour  to  extract  money  from 
the  public  through  the  machinery  of  the 
Act.  It  furnishes  a  good  illustration  of 
panic  legislation. 
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Provided  that  nothing  in  this  section  shall  apply  to  the  making  of  a  small      Sect.  4. 

quantity  of  gunpowder  for  the  purpose  of  chemical  experiment  and  not  for 

practical  use  or  for  sale. 

If  any  person  manufactures  gunpowder  or  carries  on  any  process  of  such 
manufacture  at  any  place  at  which  he  is  not  allowed  by  this  section  so  to  do,  he 
shall  be  deemed  to  manufacture  gunpowder  at  an  unauthorized  place. 
\Vhere  gunpowder  is  manufactured  at  an  unauthorized  place — 
(1.)  All  or  any  part  of  the  gunpowder  or  the  ingredients  of  gunpowder  which 
may  be  found  either  in  or  about  such  place  or  in  the  possession  or 
under  the  control  of  any  person  convicted  under  this  section,  may  be 
forfeited ;  and 

(2.)  The  person  so  manufacturing  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds  a  day  for  every  day  during  which  he  BO  manu- 
factures. 

5.  Gunpowder  shall  not  be  kept  at  any  place  except  as  follows ;  that  is  Gunpowder 

(except  for 

'Vt  private  use)  to 

(1.)  Except  in  the  factory  (either  lawfully  existing  or  licensed  for  the  same  be  kept  only 
under  this  Act)  in  which  it  is  manufactured ;  or  in  existing  or 

(2.)  Except  in  a  magazine  or  store  for  gunpowder  either  lawfully  existing  or  °r!toreSorTn 
licensed  under  this  Act  for  keeping  gunpowder  ;  or  registered 

(3.)  Except  in  premises  registered  under  this  Act  for  keeping  gunpowder.        premises. 

Provided  that  this  section  shall  not  apply — 

(1.)  To  a  person  keeping  for  his  private  use  and  not  for  sale  gunpowder  to  an 
amount  not  exceeding  on  the  same  premises  thirty  pounds ;  or 

(2.)  To  the  keeping  of  any  gunpowder  by  a  carrier  or  other  person  for  the 
purpose  of  conveyance,  when  the  same  is  being  conveyed  or  kept  in 
accordance  with  the  provisions  of  this  Act  with  respect  to  the  con- 
veyance of  gunpowder. 

Any  gunpowder  kept   in  any   place  other  than  as  above  in  this  section 
mentioned  shall  be  deemed  to  be  kept  in  an  unauthorized  place. 

Where  any  gunpowder  is  kept  in  an  unauthorized  place — 

(1.)  All  or  any  part  of  the  gunpowder  found  in  such  place  may  be  forfeited  ; 
and 

(2.)  The  occupier  of  such  place,  and  also  the  owner  of,  or  other  person 
guilty  of  keeping  the  gunpowder,  shall  each  be  liable  to  a  penalty  not 
exceeding  two  shillings  for  every  pound  of  gunpowder  so  kept. 

Regulation  of  Factories  and  Magazines  for  Gunpowder 

9.  In  every  gunpowder  factory  and  magazine-  Regulation  of 

(1.)  The  factory  or  magazine,  or  any  part  thereof,  shall  not  be  used  for  any  factories  and 
purpose  not  in  accordance  with  the  license ;  and  magazines  for 

(2.)  The  terms  of  the  license  shall  be  duly  observed,  and  the  manufacture  or  SunP°" 
keeping  or  any  process  in  or  work  connected  with  the  manufacture  or 
keeping  of  gunpowder  shall  not  be  carried  on  except  in  accordance 
with  those  terms ;  and 

(3.)  The  factory  or  magazine  and  every  part  thereof  shall  be  maintained  in 
accordance  with  the  license;  and  any  material  alteration  in  the 
factory  or  magazine  by  enlarging  or  adding  to  the  site,  or  by  ex- 
ternally enlarging  or  adding  to  any  building,  or  by  altering  any  mound 
otherwise  than  by  enlargement,  or  by  making  any  new  work,  shall 
not  be  made  except  in  pursuance  of  an  amending  license  granted  under 
this  Act. 
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Sect  9  1°  ^e  evcn';  °f  any  breach  (by  any  ^t  or  default)  of  this  section  in  any 

! factory  or  magazine. 

(a.)  All  or  any  part  of  the  gunpowder  or  ingredients  thereof  in  respect  to 
which,  or  being  in  any  building  or  machine  in  respect  to  which,  the 
offence  was  committed,  may  be  forfeited ;  (6)  and 

(6.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  in  the  case  of  the 
first  offence  fifty  pounds,  and  in  the  case  of  a  second  or  any  subsequent 
offence  one  hundred  pounds,  and  in  addition  fifty  pounds  for  every  day 
during  which  such  breach  continues. 

The  occupier  of  a  factory  shall  not  be  deemed  guilty  of  a  breach  of  this 
section  for  using  in  a  case  of  emergency,  or  temporarily,  one  building  or  part 
of  a  building  in  which  any  process  of  the  manufacture  is,  under  the  terms  of  the 
license,  carried  on,  for  another  process  of  the  manufacture,  if  he  do  not  carry 
on  in  such  building  or  part  more  than  one  process  at  the  same  time,  and  if  the 
quantity  of  gunpowder  or  ingredients  thereof  in  such  building  or  part  do  not 
exceed  the  quantity  allowed  to  be  therein,  or  any  less  quantity  allowed  to  be 
in  the  building  or  part  of  a  building  in  which  such  other  process  is  usually 
catried  on ;  and  if  upon  such  use  being  continued  after  the  lapse  of  twenty-eight 
days  from  the  first  beginning  of  such  use  he  send  notice  of  such  use  to  a  Govern- 
ment inspector,  and  the  Government  inspector  do  not  require  the  discontinuance 
of  such  use. 

General  rules          10-  In  every  gunpowder  factory  and  magazine  the  following  general  rules 
for  factories      shall  be  observed  : 

and  magazines.  (ij  jn  a  factory  every  factory  magazine,  and  in  any  other  magazine  every 
building  in  which  gunpowder  is  kept,  shall  be  used  only  for  the  keep- 
ing of  gunpowder,  and  receptacles  for  or  tools  or  implements  for  work 
connected  with  the  keeping  of  such  gunpowder ;  and 

(2.)  The  interior  of  every  building  in  which  any  process  of  the  manufacture 
is  carried  on  or  in  which  gunpowder  or  .iny  ingredients  thereof,  either 
mixed  or  partially  mixed,  are  kept,  or  in  the  course  of  manufacture 
are  liable  to  be  (in  this  Act  referred  to  as  a  danger  building),  and  the 
benches,  shelves,  and  fittings  in  such  building  (other  than  machinery), 
shall  be  so  constructed  or  so  lined  or  covered  as  to  prevent  the  ex- 
posure of  any  iron  or  steel  in  such  manner,  and  the  detaching  of  any 
grit,  iron,  steel,  or  similar  substance  in  such  manner,  as  to  come  into 
contact  with  the  gunpowder  or  ingredients  thereof  in  such  building, 
and  such  interior,  benches,  shelves,  and  fittings  shall,  so  far  as  is 
reasonably  practicable,  be  kept  free  from  grit  and  otherwise  clean  ; 
and 

(3.)  Every  factory  magazine  and  expense  magazine  in  a  factory,  and  every 
danger  building  in  a  magazine,  shall  have  attached  thereto  a  sufficient 
lightning  conductor,  unless,  by  reason  of  the  construction  by  excava- 
tion or  the  position  of  such  magazine  or  building,  or  otherwise,  the 
Secretary  of  State  considers  a  conductor  unnecessary,  and  every 
danger  building  in  a  factory  shall,  if  so  required  by  the  Secretary  of 
State,  have  attached  thereto  a  sufficient  lightning  conductor ;  and 
(4.)  Charcoal,  whether  ground  or  otherwise,  and  oiled  cotton,  oiled  rags,  and 
oiled  waste,  and  any  articles  whatever  liable  to  spontaneous  ignition, 
shall  not  be  taken  into  any  danger  building,  except  for  the  purpose  of 
immediate  supply  and  work  or  immediate  use  in  such  building,  and 
upon  the  cessation  of  such  work  or  use  shall  be  forthwith  removed; 
and 

('0  See  aPCallttm,  9  M.  46. 
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(5.)  Before  repairs  are  done  to  or  in  any  room  in  or  other  part  of  a  danger     Sect.  10. 
building,  that  room  or  part  shall,  so  far  as  practicable,  be  cleaned  by  — 
the  removal  of  all  gunpowder,  and  wholly  or  partly  mixed  ingredients 
thereof,  and  the  thorough  washing  out  of  such  room  or  part ;  and 
such  room  or  part  of  the  building  after  being  so  cleaned  shall  not  be 
deemed  to  be  a  danger  building  within  the  meaning  of  these  rules 
until  gunpowder  or  the  wholly  or  partly  mixed  ingredients  thereof 
are  again  taken  into  it ;  and 

(6.)  There  shall  be  constantly  kept  affixed  in  every  danger  building,  either 
outside  or  inside,  in  such  manner  as  to  be  easily  read,  a  statement  of 
the  quantities  of  gunpowder  or  ingredients  allowed  to  be  in  the 
building,  and  a  copy  of  these  rules,  and  of  any  other  part  of  this  Act 
required  by  the  Secretary  of  State  to  be  affixed,  and  of  such  part  of 
the  license  and  special  rules  made  under  this  Act  as  apply  to  the 
building ;  and  with  the  addition  in  a  factory  of  the  name  of  the 
building,  or  words  indicating  the  purpose  for  which  it  is  used ;  and 

(7.)  All  tools  and  implements  used  in  any  repairs  to  or  in  a  danger  building 
shall  be  made  only  of  wood  or  copper  or  brass  or  some  soft  metal  or 
material,  or  shall  be  covered  with  some  safe  and  suitable  material ; 
and 

(8.)  Due  provision  shall  be  made,  by  the  use  of  suitable  working  clothes 
without  pockets,  suitable  shoes,  searching,  and  otherwise,  or  by  some 
of  such  means,  for  preventing  the  introduction  into  any  danger  build- 
ing of  fire,  lucifer  matches,  or  any  substance  or  article  likely  to  cause 
explosion  or  fire,  and  for  preventing  the  introduction  of  any  iron, 
steel,  or  grit  into  any  part  of  a  danger  building  where  it  would  be 
likely  to  come  into  contact  with  gunpowder  or  the  wholly  or  partly 
mixed  ingredients  thereof ;  but  this  rule  shall  not  prevent  the  intro- 
duction of  an  artificial  light  of  such  construction,  position,  or  character 
as  not  to  cause  any  danger  of  fire  or  explosion ;  and 

(9.)  No  person  shall  smoke  in  any  part  of  the  factory  or  magazine,  except  in 

such  part  (if  any)  as  may  be  allowed  by  the  special  rules  ;  and 
(10.)  Any  carriage,  boat,  or  other  receptacle  in  which  gunpowder,  or  the 
wholly  or  partly  mixed  ingredients  thereof,  are  conveyed  from  one 
building  to  another  in  a  factory  or  magazine,  or  from  any  such 
building  to  any  place  outside  of  such  factory  or  magazine,  shall  be 
constructed  without  any  exposed  iron  or  steel  in  the  interior  thereof, 
and  shall  contain  only  the  gunpowder  and  ingredients,  and  shall  be 
closed  or  otherwise  properly  covered  over ;  and  the  gunpowder  and 
ingredients  shall  be  so  conveyed  with  all  due  diligence,  and  with 
such  precautions  and  in  such  manner  as  will  sufficiently  guard  against 
any  accidental  ignition  ;  and 

(11.)  A  person  under  the  age  of  sixteen  years  shall  not  be  employed  in  or 
enter  any  danger  building,  except  in  the  presence  and  under  the  super- 
vision of  some  grown-up  person ;  and 

In  a  factory  the  ingredients  in  course  of  manufacture  into  gunpowder 
shall  be  removed  with  all  due  diligence  from  each  working  building 
so  soon  as  the  process  connected  with  those  ingredients  which  is 
carried  on  in  such  building  is  completed,  and  all  finished  gunpowder 
shall  with  all  due  diligence  cither  be  removed  to  a  factory  magazine, 
or  sent  away  immediately  from  the  factory,  and  such  ingredients 
and  gunpowder  shall  be  loaded  and  unloaded  with  all  due  diligence  ; 
and 
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Sect  10  (13.)  In  a  factory  all  ingredients  to  be  made  or  mixed  into  gunpowder  shall, 
before  being  so  made  or  raised,  be  carefully  sifted,  for  the  purpose 
of  removing  therefrom,  so  far  as  practicable,  all  dangerous  foreign 
matter. 

The  Secretary  of  State  may,  from  time  to  time,  by  order,  make,  and  when 
made  rescind  and  alter,  such  modifications  in  the  foregoing  general  rules  as  may 
appear  to  him  to  be  necessary  for  adapting  the  same  to  floating  magazines,  and 
such  modifications  shall  have  effect  as  if  they  were  contained  in  this  section. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  the  general  rules  in  any 
factory  or  magazine, — 

(a.)  All  or  any  part  of  the  gunpowder  or  ingredients  thereof  in  respect  to 
which,  or  being  in  any  building  or  machine  in  respect  to  which,  the 
offence  was  committed,  may  be  forfeited  ;  and 

(6.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and 
in  addition  (in  the  case  of  a  second  offence)  ten  pounds  for  every  day 
during  which  such  breach  continues. 


CONSUMERS'  STORES  FOR  GUNPOWDER 
Regulation  of  Stores 

General  rules  17.  In  every  gunpowder  store  the  following  general  rules  shall  be  observed ; 
for  stores.  that  is  to  say, 

(1.)  The  provisions  of  an  Order  in  Council  relating  to  stores,  so  far  as  they 
apply  to  such  store,  shall  be  duly  observed  : 

(2.)  There  shall  not  be  at  the  same  time  in  the  store  an  amount  of  gun- 
powder exceeding  the  amount  specified  in  the  license ;  and 

(3.)  The  store  shall  be  used  only  for  the  keeping  of  gunpowder,  and  recep- 
tacles for  or  tools  or  implements  for  work  connected  with  the  keeping 
of  such  gunpowder ;  and 

(4.)  The  interior  of  the  store,  and  the  benches,  shelves,  and  fittings  therein, 
shall  be  so  constructed  or  so  lined  or  covered  as  to  prevent  the  ex- 
posure of  any  iron  or  steel  and  the  detaching  of  any  grit,  iron,  steel, 
or  similar  substance,  in  such  manner  as  to  come  into  contact  with  the 
gunpowder,  and  such  interior,  benches,  shelves,  and  fittings  shall,  so 
far  as  is  reasonably  practicable,  be  kept  free  from  grit,  and  otherwise 
clean ;  and 

(5.)  The  store  shall  have  attached  thereto  a  sufficient  lightning  conductor, 
unless  it  is  made  by  excavation  or  is  licensed  for  less  than  one 
thousand  pounds  of  gunpowder ;  and 

(6.)  Before  repairs  are  done  to  or  in  any  part  of  a  store,  the  store  shall,  so  far 
as  practicable,  be  cleaned  by  the  removal  of  all  gunpowder  and  the 
thorough  washing  out  of  the  store ;  and  after  such  cleaning,  these 
rules  shall  cease  to  apply  to  the  store  until  gunpowder  is  again  taken 
there;  and 

(7.)  Except  after  such  cleaning,  all  tools  and  implements  used  in  or  in  any 
repairs  to  the  store  shall  be  made  only  of  wood,  copper,  or  brass,  or 
some  soft  metal  or  material,  or  shall  be  covered  with  some  safe  and 
suitable  material ;  and 

(8.)  Due  provision  shall  be  made,  by  the  use  of  suitable  working  clothes 
without  pockets,  suitable  shoes,  searching,  and  otherwise,  or  by  some 
of  such  means,  for  preventing  the  introduction  into  the  store  of  fire, 
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lucifer  matches,  or  any  substance  or  article  likely  to  cause  explosion     Sect.  17. 

or  fire,  or  any  iron,  steel,  or  grit ;  but  this  rule  shall  not  prevent  the  — 

introduction  of  an  artificial  light  of  such  construction,  position,  or 

character  as  not  to  cause  any  danger  of  fire  or  explosion  ;  and 
(9.)  No  person  shall  smoke  in  any  part  of  the  store ;  and 
(10.)  A  person  under  the  age  of  sixteen  years  shall  not  be  employed  in  or 

enter  the  store,  except  in  the  presence  and  under  the  supervision  of 

some  grown-up  person. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  the  general  rules  in 
any  store, — 

(a.)  All  or  any  part  of  the  gunpowder  in  respect  to  which  or  being  in  the 

store  when  the  offence  was  committed  may  be  forfeited ;  and 
(6.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and 

in  addition  (in  the  case  of  a  second  offence)  ten  pounds  for  every  day 

during  which  such  breach  continues. 


RETAIL  DEALING  WITH  GUXPOWDEB 
Begulation  of  Registered  Premises 

22.  The  following  general  rules  shall  be  observed  with  respect  to  registered  General  rules 
premises  :  (c)  for  registered 

(1.)  The  gunpowder  shall  be  kept  in  a  house  or  building,  or  in  a  fire-proof  '" 
safe,  such  safe,  if  not  within  a  house  or  building,  to  be  at  a  safe 
distance  from  any  highway,   street,  public  thoroughfare,  or  public 
place ;  and 

(2.)  The  amount  of  gunpowder  on  the  same  registered  premises  shall  not — 
(a.)  If  it  is  kept  in  a  substantially  constructed  building  exclusively 
appropriated  for  the  purpose  and  detached  from  a  dwelling- 
house,  or  in  a  fire-proof  safe  outside  a  dwelling-house,  and  de- 
tached therefrom,  and  at  a  safe  distance  from  any  highway, 
street,  public  thoroughfare,  or  public  place,  exceed  two  hundred 
pounds ;  and 

(6.)  If  it  is  kept  inside  a  dwelling-house,  or  in  any  building  other  than 
as  last  aforesaid,  exceed  fifty  pounds,  unless  it  is  kept  in  a  fire- 
proof safe  within  such  house  or  building,  in  which  case  the 
amount  shall  not  exceed  one  hundred  pounds  ;  and 

(3.)  An  article  or  substance  of  an  explosive  or  highly  inflammable  nature  shall 
not  be  kept  in  a  fire-proof  safe  with  the  gunpowder,  and  in  every  case 
shall  be  kept  at  a  safe  distance  from  the  gunpowder  or  the  safe  con- 
taining the  same ;  and 

(4.)  Neither  the  building  exclusively  appropriated  for  the  purpose  of  keeping 
the  gunpowder  nor  the  fire-proof  safe  shall  have  any  exposed  iron  or 
steel  in  the  interior  thereof;  and 

(5.)  All  gunpowder  exceeding  one  pound  in  amount  shall  be  kept  in  a  sub- 
stantial case,  bag,  canister,  or  other  receptacle  made  and  closed  so  as  to 
prevent  the  gunpowder  from  escaping. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  such  general  rules  in 
any  registered  premises, — 

(ft.)  All  or  any  part  of  the  gunpowder  in  respect  to  which,  or  being  in  any 

(<-•)  By  8.  21  premises  may  be  registered  with  the  local  authority. 
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Sect.  22.  house,  building,  place,  safe,  or  receptacle  in  respect  to  which,  the 

offence  was  committed  may  be  forfeited ;  and 

(6.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  two  shillings  for 
every  pound  of  gunpowder  in  respect  of  which,  or  being  on  the 
premises  in  which,  the  offence  was  committed. 

Supplemental  Provisions 

Precautions  23.  The  occupier  of  every  factory,  magazine,  store,  and  registered  premises 

against  fire  or   for  gunpowder,  and  every  person  employed  in  or  about  the  same,  shall  take  all 

eiplosion  to  be  j  ..       ,.      .,  ..         •_•**_!_*  i     •       •     ^ 

taken  by  precaution  for  the  prevention  of  accidents  by  fire  or  explosion  in  the  same, 

occupier.  and  for  preventing  unauthorized  persons  having  access  to  the  factory,  magazine, 

or  store,  or  to  the  gunpowder  therein  or  in  the  registered  premises,  and  shall 
abstain  from  any  act  whatever  which  tends  to  cause  fire  or  explosion  and  is  not 
reasonably  necessary  for  the  purpose  of  the  work  in  such  factory,  magazine,  store, 
or  premises. 

Any  breach  (by  any  act  or  default)  of  this  section  in  any  factory,  magazine, 
tfore,  or  registered  premises  shall  be  deemed  to  be  a  breach  of  the  general  rules 
applying  thereto. 

Explanation  as        24.  Where  any  provision  of  this  Act  limits  the  quantity  of  gunpowder  or 

to  quantities     ingredients  of  gunpowder  to  be  allowed  in  any  building  at  any  one  time,  all 

allo^wed°in    *   gunpowder   and  ingredients  within   the  radius    of    twenty  yards    from    the 

buildings.         building  and  in  course  either  of  removal  from  the  building,  or  of  removal  to 

the  building  for  the  supply  and  work  thereof,  shall  be  deemed  to  be  in  the 

building : 

Provided  that,  if  while  the  gunpowder  or  ingredients  so  in  course  of  removal 
are  within  the  radius,  every  machine  and  manufacturing  process  in  the  building 
is  wholly  stopped,  there  may,  in  addition  to  the  quantity  so  allowed  as  aforesaid 
to  be  in  the  building,  be  within  the  radius  a  further  quantity  of  gunpowder  and 
ingredients  so  in  course  Of  removal  as  aforesaid,  not  exceeding  the  quantity 
specified  in  that  behalf  in  the  license,  or  in  the  case  of  an  existing  building  in  a 
lawfully  existing  factory  for  gunpowder  ten  hundredweight,  or  any  less  quantity 
so  allowed  as  aforesaid  to  be  in  the  building. 

Where  any  provision  of  this  Act  limits  the  quantity  of  gunpowder  or 
ingredients  of  gunpowder  to  be  allowed  in  any  machine  at  any  one  time,  but 
does  not  limit  the  quantity  to  be  in  the  building  containing  such  machine,  the 
foregoing  provisions  of  this  section  shall  apply,  so  far  as  circumstances  admit,  as 
if  such  machine  were  a  building. 

Where  the  quantity  allowed  to  be  in  any  building  is  limited  to  what  is 
required  for  the  immediate  supply  and  work  of  such  building,  or  by  words  not 
specifying  the  exact  quantity,  a  Government  inspector  who  considers  that  the 
quantity  in  any  such  building  is  in  excess,  may,  after  hearing  the  explanation 
of  the  occupier,  require  the  occupier  to  diminish  such  quantity  to  the  maximum 
named  in  the  requisition. 

The  occupier,  if  he  feel  aggrieved  by  such  requisition,  may  require  the  matter 
to  be  referred  to  arbitration  in  manner  provided  by  this  Act.  (d) 

The  exact  quantity  to  be  allowed  in  such  building  shall  be  determined  by  the 
requisition,  or  if  the  matter  is  referred  to  arbitration,  by  the  award. 

Adjoining  27.  For  the  purposes  of  the  provisions  of  this  Act  with  respect  to  the 

places  occupied  manufacture  and  keeping  of  gunpowder,  all  buildings  and  places  adjoining  each 

>e  other  and  occupied  together  shall  be  deemed  to  be  the  same  factory,  magazine, 

00  See  s.  25. 
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store,  or  premises,  ami  shall  accordingly  be  included  in  one   license   or   one     Sect.  27. 
registration. 


29.  If  the  occupier  of  a  store    or    registered    premises    dies  or  becomes  Provision  in 
bankrupt,  or  has  his  affairs  liquidated  by  arrangement,  or  becomes  mentally  ^e  °f  „**„"' 
incapable  or  otherwise  disabled,  the  person  carrying  on  the  business  of  such  pier'  Of  store 
occupier  shall  not  be  liable  to  any  penalty  or  forfeiture  under  this  Act  for  or  registered 
carrying  on  the  business  and  acting  under  the  license  or  registration  during  Premlscs- 
such  reasonable  time  as  may  be  necessary  to  allow  him  to  obtain  a  store  license 

from  or  to  register  with  the  local  authority,  so  that  he  otherwise  conform  with 
the  provisions  of  this  Act. 

Sale  of  Gunpowder 

30.  Gunpowder  shall  not  be  hawked,  sold,  or  exposed  for  sale  upon  any  Restriction  on 
highway,  street,  public  thoroughfare,  or  public  place.  owd'e^n"" 

If  any  section  is  hawked,  sold,  or  exposed  for  sale  in  contravention  of  this  highways,  etc. 
section — 

(1.)  The  person  hawking,  selling,  or  exposing  for  sale  the  same,  shall  be 

liable  to  a  penalty  not  exceeding  forty  shillings ;  and 
(2.)  All  or  any  part  of  the  gunpowder  which  is  so  hawked  or  exposed  for 

sale,  or  is  found  in  the  possession  of  any  person  convicted  under  this 

section,  may  be  forfeited. 

31.  Gunpowder  shall  not  be  sold  to  any  child  apparently  under  the  age  of  Penalty  for 
thirteen  years;  and  any  person  selling  gunpowder  in  contravention  of  this  sec-  sale  of  gun- 
tion  shall  be  liable  to  a  penalty  not  exceeding  five  pounds.  children. 

32.  All  gunpowder  exceeding  one  pound  in  weight,  when  publicly  exposed  gale  of     n_ 
for  sale  or  sold,  shall  be  in  a  substantial  case,  bag,  canister,  or  other  receptacle  powder  to  be 
made  and  closed  so  as  to  prevent  the  gunpowder  from  escaping,  and  (except  when  in  closed  pack- 
the  same  is  sold  to  any  person  employed  by  or  on  the  property  occupied  by  the  ages 
vendor  for  immediate  use  in  the  service  of  the  vendor  or  on  such  property)  the 
outermost  receptacle  containing  such  gunpowder  shall  have  affixed  the  word 

"  gunpowder  "  in  conspicuous  characters  by  means  of  a  brand  or  securely  attached 
label,  or  other  mark. 

If  any  gunpowder  is   sold  or  exposed  for  sale  in  contravention  of  this 
section — 

1.  The  person  selling  or  exposing  for  sale  the  same  shall  be  liable  to  a  penalty 

not  exceeding  forty  shillings ;  and 

2.  All  or  any  part  of  the  gunpowder  so  exposed  for  sale  may  be  forfeited. 

Conveyance  of  Gunpowder 

33.  The  following  general  rules  shall  be  observed  with  respect  to  the  packing  General  rules 
of  gunpowder  for  conveyance  :  as  to  packing 

1.  The  gunpowder,  if  not  exceeding  five  pounds  in  amount,  shall  be  con- 

tamed  in  a  substantial  case,  bag,  canister,  or  other  receptacle,  made  and 
closed  so  as  to  prevent  the  gunpowder  from  escaping ;  and 

2.  The  gunpowder,  if  exceeding  live  pounds  in  amount,  shall  be  contained 

either  in  a  single  package  or  a  double  package.  A  single  package 
shall  be  a  box,  barrel,  or  case  of  such  strength,  construction,  and 
character  as  may  be  for  the  time  being  approved  by  the  Government 
inspector  as  being  of  such  strength,  construction,  and  character  that  it 
will  not  be  broken  or  accidentally  opened,  or  become  defective  or  insecure 
whilst  being  conveyed,  and  will  not  allow  the  gunpowder  to  escape. 

P.O.  2  c 
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Sect.  33.  If  the  gunpowder  is  packed  in  a  double  package  tlie  inner  package 

shall  be  a  substantial  case,  bag,  canister,  or  other  receptacle  made  and 
closed  so  as  to  prevent  the  gunpowder  from  escaping,  and  the  outer 
package  shall  be  a  box,  barrel,  or  case  of  wood  or  metal  or  other  solid 
material,  and  shall  be  of  such  strength,  construction,  and  character 
that  it  will  not  be  broken  or  accidentally  opened,  or  become  defective 
or  insecure  whilst  being  conveyed,  and  will  not  allow  the  gunpowder  to 
escape ;  and 

3.  The  interior  of  every  package,  whether  single  or  double,  shall  be  kept  free 

from  grit  and  otherwise  clean ;  and 

4.  Every  package,  whether  single  or  double,  when  actually  used  for  the 

package  of  gunpowder,  shall  not  be  used  for  any  other  purpose; 
and 

5.  There  shall  not  be  any  iron  or  steel  in  the  construction  of  any  such  single 

package  or  inner  or  outer  package,  unless  the  same  is  effectually 
covered  with  tin,  zinc,  or  other  material ;  and 

6.  The  amount  of  gunpowder  in  any  single  package,  or  if  there  is  a  double 

package  in  any  one  outer  package,  shall  not  exceed  one  hundred 
x  pounds,  except  with  the  consent  of  and  under  conditions  approved 

by  a  Government  inspector ;  and 

7.  On  the  outermost  package  there  shall  be  affixed  the  word  "  gunpowder " 

in  conspicuous  characters  by  means  of  a  brand  or  securely  attached 
label  or  other  mark. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  any  general  rule  in 
this  section,  the  gunpowder  in  respect  of  which  the  breach  is  committed  may 
be  forfeited,  and  the  person  guilty  of  such  breach  shall  be  liable  to  a  penalty 
not  exceeding  twenty  |n>unds. 

The  Secretary  of  State  may  from  time  to  time  make,  and  when  made,  repeal, 
alter,  and  add  to,  rules  for  the  purpose  of  rescinding,  altering,  or  adding  to  the 
general  rules  contained  in  this  section,  and  the  rules  so  made  by  the  Secretary 
of  State  shall  have  the  same  effect  as  if  they  were  enacted  in  this  section. 

34.  [Byelaws  by  harbour  authority  as  to  conveyance,  loading,  etc.  of  gun- 
powder.] 

In  the  event  of  any  breach  of  a  byelaw  under  this  section  in  the  case  of  any 
sliip,  boat,  carriage,  or  gunpowder,  whether  there  has  or  has  not  been  any  con- 
viction for  such  breach,  it  shall  be  lawful  for  the  harbour-master,  or  other  officer 
named  in  the  byelaws,  or  any  person  acting  under  the  orders  of  the  harbour 
authority,  to  cause  such  ship,  boat,  carriage,  or  gunpowder,  at  the  expense  of 
the  owner  thereof,  to  be  removed  to  such  place  or  otherwise  dealt  with  in  such 
manner  as  may  be  in  conformity  with  the  byelaws;  and  all  expenses  incurred  in 
such  removal  may  be  recovered  in  the  same  manner  as  a  penalty  under  this 
section ;  and  any  person  resisting  such  harbour-master  or  officer  or  other  person 
in  such  removal  shall  be  liable  to  the  same  penalties  as  a  person  is  liable  to  for 
obstructing  the  harbour-master  in  the  execution  of  his  duty. 

On  any  part  of  the  coast  of  the  United  Kingdom  or  in  any  tidal  water  for 
which  there  is  no  harbour  authority,  the  Board  of  Trade  may,  if  they  think 
it  expedient,  make  byelaws  under  this  section  for  that  part  or  water  as  if  it 
were  a  harbour  and  they  were  the  harbour  authority,  and  such  byelaws  shall 
be  deemed  to  have  been  made  by  a  harbour  authority  with  the  sanction  of  the 
Board  of  Trade;  and  they  may  by  such  byelaws  define  the  area  within  which 
such  byelaws  are  to  be  observed,  and  the  authorities  and  officers  by  whom  such 
l.yelaws  are  to  be  enforced  and  carried  into  effect  within  such  area ;  and  every 
such  authority  and  officer  shall  for  the  purposes  of  this  Act,  other  than  making 
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byelaws  or  assenting  to  a  site  for  a  new  factory  or  magazine,  have  the  same     Sect.  34. 

power  within  the  said  area  as  a  harbour  authority  and  an  officer  of  a  harbour 

authority  have  respectively  under  this  Act  in  a  harbour,  (e) 


PART  II 

LAW    RELATING   TO   OTHER   EXPLOSIVES 

Application  of  Part  I.  to  other  Explosives 

39.  Subject  to  the  provisions  hereafter  in  this  part  of  this  Act  contained,  Part  I.  relat- 
Part  One  of  this  Act  relating  to  gunpowder  shall  apply  to  every  other  descrip-  in?  to  SUD-  . 
tion  of  explosive,  in  like  manner  as  if  those  provisions  were  herein  re-enacted  t°"thei*''f>  " 
with  the  substitution  of  that  description  of  explosive  for  gunpowder.  explosives. 

40.  The  following  modifications  and  additions  shall  be  made  in  and  to  Part  Modification  of 
One  of  this  Act  as  applied  to  explosives  other  than  gunpowder  :  Part  I.  as  ap- 

(1.)  The  draft  license  for  a  factory  or  magazine  submitted  by  an  applicant  pl'e^  to  "• 
to  the  Secretary  of  State  shall  specify  such  particulars  as  the  Secre-  f^T 
tary  of  State  may  require ;  and  powder. 

(2.)  The  prescribed  general  rules  shall  be  substituted  for  the  general  rules  in 
Part  One  of  this  Act  relating  to  factories,  magazines,  stores,  and 
registered  premises  respectively ;  but  no  such  general  rule  shall 
require  the  removal  of  any  building  or  work  in  use  at  the  date  of 
the  Order  in  Council  by  which  such  rule  is  made ; 

(3.)  The  Secretary  of  State  may  from  time  to  time  alter  the  general  rules 
relating  to  packing  contained  in  Part  One  of  this  Act  for  the  purpose 
of  adapting  the  same  to  the  packing  of  any  explosive  other  than  gun- 
powder; and 

(4.)  For  the  maximum  amount  limited  by  Part  One  of  this  Act  to  be  kept 
for  private  use  and  not  for  sale,  or  in  a  store,  and  for  the  minimum 
amount  limited  by  Part  One  of  this  Act  to  be  exposed  for  sale  or  sold 
otherwise  than  in  a  substantial  case,  box,  canister,  or  other  receptacle 
as  therein  mentioned,  there  shall  be  substituted  in  the  case  of  explo- 
sives other  than  gunpowder  the  following  amounts ;  namely, 
(a.)  Where  such  explosive  consists  of  safety  cartridges  made  with 
gunpowder,  an  amount  containing  not  more  than  five  times 
the  maximum  or  minimum  amount  of  gunpowder,  as  the  case 
may  be,  above  mentioned  ;  and 

(6.)  In  the  case  of  any  other  explosive,  the  prescribed  (/)  amount ; 
and 

(5.)  Two  or  more  descriptions  of  explosives  shall  not  be  kept  in  the  same 
store  or  registered  premises,  except  such  descriptions  as  may  be 
prescribed  in  that  behalf;  and,  when  so  kept,  shall  be  kept  subject 
to  the  prescribed  conditions  and  restrictions  ;  and 

(6.)  Where  any  explosive,  other  than  gunpowder,  is  allowed  to  be  kept 
in  the  same  store  or  registered  premises  with  gunpowder,  the 
maximum  amount  of  gunpowder  to  be  kept  therein  shall  be  the 
prescribed  amount  in  lieu  of  the  amount  fixed  by  Part  One  of  thin 
Act;  and 

(7.)  Where  any  (KjdoriTe,  other  than  gunpowder,  is  nllowrd  to  be  kept  in 
'inc,  store,  or   registered  promises  with   gunpowder, 

(c)  As  to  public  wharves,  see  s.  36.  (/)  See  s.  108. 
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Sect  40.  tnc  prescribed  general  rules  shall  be  observed  instead  of  the  general 

rules  in  Part  One  of  this  Act ;  and 

(8.)  There  shall  be  on  the  outermost  package  containing  the  explosive  in 
lieu  of  the  word  "gunpowder"  the  name  of  the  explosive,  with  the 
addition  of  the  word  "explosive,"  and  if  such  name  is  materially 
false  the  person  selling  or  exposing  for  sale  such  explosive,  and  also 
the  owner  of  the  explosive,  shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds : 

(9.)  With  respect  to  the  importation  from  any  place  out  of  the  United 
Kingdom  of  either  dynamite  or  gun-cotton,  or  any  explosive  (other 
than  gunpowder,  cartridges  made  with  gunpowder,  percussion  caps, 
fireworks,  and  any  prescribed  explosive),  the  following  provisions 
shall  have  effect ;  that  is  to  say, 

(a.)  The  owner  and  master  of  any  ship  having  on  board  any  such 
explosive  shall  not  permit  the  same  to  be  unloaded  ami 
delivered  to  any  person  who  docs  not  hold  a  license  to  import 
the  same  (in  this  Act  called  an  importation  license)  from  the 
Secretary  of  State,  and  any  transhipment  shall  for  the  purpose 
•>  of  this  section  be  deemed  to  be  delivery  ;  and 

(6.)  The  Secretary  of  State  may  grant  an  importation  license  for 
any  such  explosive,  and  may  annex  thereto  any  prohibitions 
and  restrictions  with  respect  to  the  composition  and  quality 
of  the  explosive,  and  the  unloading,  landing,  delivery,  and 
conveyance  thereof,  and  such  further  provisions  and  restric- 
tions as  he  may  think  fit,  for  the  protection  of  the  public 
from  danger ;  and 

(c.)  The  license  shall  be  of  such  duration  as  the  Secretary  of  State 
may  fix,  and  shall  be  available  only  for  the  person  named  in 
the  license ;  and 

(d.)  In  the  event  of  any  breach  (by  any  act  pr  default)  of  the  pro- 
visions of  this  section  with  respect  to  the  importation  of  an 
explosive,  or  of  the  provisions  of  any  importation  license,  all  or 
any  part  of  the  explosive  with  respect  to  which  such  breach  is 
committed,  or  being  in  any  ship  or  boat  in  connexion  with 
which  such  breach  is  committed,  may  be  forfeited;  and  the 
owner  and  master  of  such  ship  or  boat,  and  tl.c  licensee  or 
person  to  whom  the  explosive  is  delivered,  shall  each  be  liable 
to  a  penalty  not  exceeding  one  hundred  pounds,  and  to  a 
further  penalty  not  exceeding  two  shillings  for  every  pound 
of  such  explosive ;  and 

(e.)  The  Commissioners  of  Customs  and  their  officers  shall  have  the 
same  power  with  respect  to  any  such  explosive,  and  the  ship 
containing  the  same,  as  they  have  for  the  time  being  with 
respect  to  any  article  on  the  importation  of  which  restrictions 
are  for  the  time  being  imposed  by  the  law  relating  to  the 
Customs,  and  the  ship  containing  the  same,  and  the  enact- 
ments for  the  time  ln-ing  in  force  relating  to  the  Customs  or 
any  such  article  or  ship  shall  apply  accordingly. 

Exemption  41.  Nothing  in  thft  Act  shall  apply  to  the  filling  or  conveying,  for  private 

of  safety  use  and  not  for  sale,  of  any  safety  cartridges  to  the  amount  allowed  by  this 

c»rtridge»  for    Act  fo  ^  kept  for  prjvate  use. 

•\'2.  Section  twenty-nine  of  the  Passengers  Act,  1855,  and  sections  twenty- 
three  to  twenty-seven,  both  inclusive,  of  the  Merchant  Shipping  Act,  1873, 
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shall  apply  to  every  explosive  within  the  meaning  of  this  Act  in  like  manner     Sect.  42. 
as  they  apply  to  gunpowder,  (g) 


Specially  dangerous  Explosives 

43.  Notwithstanding  anything  in  this  Act,  Her  Majesty  from  time  to  time,  Power  to  pro- 
by  Order  in  Council,  may  prohibit,  either  absolutely,  or  except  in  pursuance  of  factm-e^ln 


a  license  of  the  Secretary  of  State  under  this  Act,  or  may  subject  to  conditions  tation,  storage, 
or  restrictions  the  manufacture,  keeping,  importation  from  any  place  out  of  the  an<i  carriage  of 
United  Kingdom,  conveyance,  and  sale,  or  any  of  them,  of  any  explosive  which  -"Pec'a"y  dan- 
is  of  so  dangerous  a  character  that,  in  the  judgment  of  Her  Majesty,  it  is  plosives 
expedient  for  the  public  safety  to  make  such  order  : 

Provided  that  such  order  shall  not  absolutely  prohibit  anything  which  may 
be  lawfully  done  in  pursuance  of  any  continuing  certificate  under  this  Act. 

Any  explosive  manufactured  or  kept  in  contravention  of  any  such  order 
shall  be  deemed  to  be  manufactured  or  kept,  as  the  case  may  be,  in  an 
unauthorized  place. 

Any  explosive  conveyed  in  contravention  of  any  such  order  shall  be  deemed 
to  be  conveyed  in  contravention  of  a  byelaw  made  under  this  Act  with  respect 
to  the  conveyance  of  explosives. 

If  any  explosive  is  imported  or  sold  in  contravention  of  any  such  order,  — 

1.  All  or  any  part  of  such  explosive  may  be  forfeited  ;  and 

L'.  The  owner  or  master  of  the  ship  in  which  it  was  imported  shall  be  liable 
to  a  penalty  not  exceeding  ten  shillings  for  every  pound  of  such 
explosive  brought  in  the  ship;  and 

3.  The  person  to  whom  it  was  delivered  and  the  person  selling  the  same 
shall  be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  pound 
of  such  explosive  delivered  or  sold  or  found  in  his  possession. 

The  Commissioners  of  Customs  and  their  officers  shall  have  the  same  power 
with  respect  to  any  such  explosive,  and  the  ship  containing  the  same,  as  they 
have  for  the  time  being  with  respect  to  any  article  prohibited  to  be  imported 
by  the  law  relating  to  the  Customs,  and  the  ship  containing  the  same,  and  the 
enactments  for  the  time  being  in  force  relating  to  the  Customs  and  any  such 
article  or  ship  shall  apply  accordingly. 

Provitiom  in  favour  of  certain  Manufacturers  and  Dealers 

44.  The  occupier  of  a  factory  for  any  explosive  shall  not  be  required  by  Provision  in 

this  Act  to  take  out  a  factory  license  for  making  up  on  such  factory  the  favour  of 

.  makers,  etc., 
explosive  made  thereon  into  cartridges  or  charges  for  cannon  or  blasting  not  Of 


containing  within  themselves  their  own  means  of  ignition.  cartridges. 

The  occupier  of  any  magazine,  store,  or  registered  premises  for  keeping  any 
explosive  may  keep  that  explosive  when  made  up  into  such  cartridges  or  charges 
as  above  in  this  section  mentioned,  as  if  it  were  not  so  made  up,  and  the  pro- 
visions of  this  Act  with  respect  to  the  keeping  of  any  explosive  shall  apply  to 
the  keeping  nf  that  explosive  when  made  up  into  the  said  cartridges  or  charges, 
in  like  manner  as  if  the  explosive  were  not  so  made  up. 

4fi.  The  iKicupier  of  a  factory  for  any  explosive  who  manufactures  a  new  Provision  in 

-ivc  or  new  form  of  explosive  similar  to  the  one  specified  in  his  license,  favour  of 

.1-ji        makers  of  new 
shall  not  M  deemed  to  have  manufactured  the  sumo  in  an  unauthorized  place  expiosjves  for 

if  he  manufacture  the  same  on  a  small  scale,  and  exclusively  for  the  purpose  experiment. 
...  now  .17  &  58  Viet.  c.  60,  s.  301. 
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Sect.  45. 


Provision  in 
favour  of  gun- 
makers,  etc., 
making  cart- 
ridges. 


Provision  iu 
favour  of 
owners  of 
mines  and 
quarries,  as 
to  making 
charges,  etc., 
for  blasting. 


of  trial  and  not  for  sale,  ami  lie-  send  notice  of  the  same,  as  soon  as  he  has 
manufactured  it,  to  the  Secretary  of  State,  and  if  he  observe  the  provisions  of 
this  Act,  so  far  as  they  are  applicable. 

46.  The  occupier  of  a  magazine,  store,  or  registered  premises  for  any 
explosive  shall  not  be  required  liy  this  Act  to  take  out  a  factory  license  by 
reason  that  in  connexion  with  such  magazine,  store,  or  premises  he  fills  for 
sale  or  otherwise  any  cartridge  for  small  arms  with  the  said  explosive,  BO  that 
he  observe  the  following  regulations  ;  namely, 

(1.)  There  shall  not  be  in  the  room  in  which  such  filling  is  being  carried  on 
more  than  five  pounds  of  gunpowder,  or  the  prescribed  amount  of  any 
other  explosive,  except  it  is  made  up  into  safety  cartridges ;  and 
(2.)  Any  work  unconnected  with  the  making  of  the  cartridges  shall  not  be 

carried  on  in  the  room  while  such  filling  is  being  carried  on;  and 
(3.)  There  shall  not  be  in  the  room  while  such  filling  is  being  carried  on 
any  fire  nor  any  artificial  light,  except  a  light  of  such  construction, 
position,  or  character  as  not  to  cause  any  danger  of  fire  or  explosion ; 
and 

(4.)  In  the  case  of  a  magazine  or  store,  the  room  in  which  the  filling  is 
carried  on  shall  be  detached  from  the  magazine  or  store,  but  in  the 
immediate  neighbourhood  thereof,  and  at  such  distance  therefrom  as 
may  be  specified  in  the  case  of  a  magazine  by  the  license,  and  in  the 
case  of  a  store  by  an  Order  iu  Council  relating  to  stores ;  and 
(">.)  The  occupier  shall  give  notice  in  the  case  of  a  magazine  to  the  Secretary 
of  State,  and  in  the  case  of  a  store  or  registered  premises  to  the  local 
authority,  that  he  intends  to  carry  on  such  filling  of  cartridges  as  is 
allowed  by  this  section. 

Provided  that  this  section  shall  not,  except  with  the  consent  of  the  Secretary 
of  State,  apply  to  any  magazine  or  store  for  which  a  continuing  certificate  has 
been  obtained  under  this  Act,  which  consent  the  Secretary  of  State,  if  satisfied 
that  the  filling  of  cartridges  in  accordance  with  this  section  ought  (due  regard 
being  had  to  the  safety  of  the  public)  to  be  allowed,  may  grant  either  absolutely 
or  upon  such  conditions  as  he  may,  under  the  special  circumstances  of  the  case, 
think  expedient  to  secure  the  safety  of  the  public. 

The  regulations  in  this  section  and  any  conditions  so  made  by  the  Secretary 
of  State  as  last  aforesaid,  shall  be  deemed  to  be  general  rules  under  this  Act 
relating  to  the  magazine,  store,  and  registered  premises  respectively,  and  the 
breach  of  them  shall  be  punished  accordingly. 

•17.  The  occupier  of  any  magazine  or  store  for  any  explosive  shall  not  be 
required  by  this  Act  to  take  out  a  factory  license  by  reason  that,  in  connexion 
with  such  magazine  or  store,  he,  by  filling  cartridges,  making  charge?,  drying, 
sifting,  fitting,  or  otherwise  adapts  or  prepares  the  said  explosive  for  use 
exclusively  in  his  mine  or  quarry,  or  in  some  excavation  or  work  carried  on 
by  him  or  under  his  control,  so  that  he  observe  the  following  regulations ; 
namely, 

(1.)  Then1  shall  not  bo  in  the  workshop  in  which  such  adaptation  or  pre- 
paration is  carried  on  more  than  one  hundred  pounds  of  gunpowder 
or  the  prescribed  (/»)  amount  of  any  other  explosive ;  and 
(2.)  Any  work  unconnected  with  such  adaptation  or  preparation  shall  not  be 
carried  on  in  the  said  workshop  while  such  adaptation  or  preparation 
is  being  carried  on ;  and 
(3.)  The  said  workshop  shall  be  detached  from  the  magazine  or  store,  but 

(/.)  See  s.  108. 
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in  the  immediate  neighbourhood  thereof,  and  such  distance  therefrom     Sect.  47. 

as  may  be  specified,  in  the  case  of  a  magazine  by  the  license,  and  in  

the  case  of  a  store  by  an  Order  in  Council  relating  to  stores ;  and 
(4.)  An  explosive  of  one  description  shall  not  be  converted  into  an  explosive 

of  another  description,  and  shall  not  be  unmade  or  resolved  into  its 

ingredients;  and 
(5.)  The  occupier  shall  give  notice  in  the  case  of  a  magazine  to  the  Secretary 

of  State,  and  in  the  case  of  a  store  to  the  local  authority,  that  he 

intends  to  carry  on  such  adaptation  or  preparation  as  is  allowed  by 

this  section. 

Provided  that  this  section  shall  not,  except  with  the  consent  of  the  Secretary 
of  State,  apply  to  any  magazine  or  store  for  which  a  continuing  certificate  has 
been  obtained  under  this  Act,  which  consent  the  Secretary  of  State,  if  satisfied 
that  the  adaptation  or  preparation  in  accordance  with  this  section  ought  (due 
regard  being  had  to  the  safety  of  the  public)  to  be  allowed,  may  grant  either 
absolutely  or  upon  such  conditions  as  he  may,  under  the  special  circumstances 
of  the  case,  think  expedient  to  secure  the  safety  of  the  public.  • 

The  regulations  in  this  section,  and  any  conditions  so  made  by  the  Secretary 
of  State  as  last  aforesaid,  shall  be  deemed  to  be  general  rules  under  this  Act 
relating  to  the  magazine  and  store  respectively,  and  the  breach  of  them  shall  be 
punished  accordingly. 

The  following  general  rules  shall  apply  as  if  the  said  workshop  were  a 
danger  building,  that  is  to  say,  if  the  adaptation  or  preparation  carried  on  is  of 
gunpowder  only,  the  general  rules  with  respect  to  a  factory  in  Part  One  of  this 
Act,  and  in  any  other  case  the  prescribed  general  rules ;  and  the  breach  of  such 
general  rules  shall  be  punished  in  like  manner  as  the  breach  of  general  rules 
with  respect  to  a  factory. 

48.  A  firework  factory  shall  not  be  deemed  to  be  a  small  firework  factory  Provision  in 
for  the  purposes  of  this  Act  if  there  is  upon  the  same  factory  at  the  same  j?voar  °f  sma11 

timc—  manufacturer 

(a.)  More  than  one  hundred  pounds  of  any  explosive  other  than  manufac-  who  may 
tured  fireworks  and  coloured  fires  and  stars  ;  or  obtain  a 

(i.)  More  than   five    hundred    pounds  of   manufactured  fireworks,   either  tj,e  joca| 
finished  or  partly  finished ;  or  authority. 

(c.)  More  than  twenty-five  pounds  of  coloured  fires  or  stars,  not  made  up 
into  manufactured  fireworks. 

The  occupier  of  a  small  firework  factory  shall  not  be  required  to  obtain  a 
license  under  Part  One  of  this  Act  for  such  factory  if  he  has  obtained  a  license 
from  the  local  authority  under  this  part  of  this  Act. 

A  person  having  such  license  from  the  local  authority  (t)  who  manufactures 
an  explosive  (other  than  nitro-glycerine  or  any  prescribed  (/)  explosive)  for  the 
purpose  only  of  the  manufacture  of  coloured  fires  or  a  manufactured  firework 
in  accordance  with  this  Act,  and  does  not  sell  the  same  except  in  the  form  of 
coloured  fires  packed  in  the  manner  required  by  this  Act,  or  of  a  manufactured 
firework,  shall  not  be  deemed  to  manufacture  an  explosive  in  an  unauthorized 
place. 

Accidents 

63.  [Notice  to  be  given  of  accidents  connected  with  explosive  to  Secretary 
of  State.] 

(i)  See  «.  49.  0')  See  s.  108. 
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Sect.  64.  64-  Where  an  accident  by  explosion  or  fire  has  occurred  in,  and  wholly  or 

—  partly  destroyed  a  factory  magazine,  or  any  magazine  or   store,  the  factory 

Reconstruction  magazine,  magazine,  or  store  shall  not  be  reconstructed,  and  any  further  supply 

destroyc'd^jy     °^  an  explosive  shall  not  be  put  therein,  except  with  the  permission  of  the- 

accident.  Secretary  of  State;   and  any  explosive  put   therein   in  contravention  of  thi» 

section  shall  be  deemed  to  be  kept  in  an  unauthorized  place,  and  the  offence- 

may  be  punished  accordingly : 

Provided,  that  this  enactment  shall  not  prevent  the  reconstruction  of  a 
factory  magazine  in  any  lawfully  existing  factory  upon  such  site  in  the  factory, 
and  with  such  precautions  as  may  seem  reasonable  to  the  Secretary  of  State,  due 
regard  being  had  to  the  working  of  the  factory  as  well  as  to  the  safety  of  the 
public  and  of  the  persons  employed  therein. 

Where  an  accident  by  explosion  or  fire  in  a  factory  has  wholly  or  partly 
destroyed  any  building  of  such  factory  as  to  which  a  Government  inspector  has 
previously  to  the  accident  sent  to  the  occupier  a  notice  that  the  building  is 
unduly  near  to  some  building  or  work  outside  the  factory,  such  building  shall 
be  reconstructed  only  upon  such  site  in  the  factory  and  with  such  precautions 
^  as  may  seem  reasonable  to  the  Secretary  of  State,  due  regard  being  had  to  the 
working  of  the  factory  as  well  as  to  the  safety  of  the  public  and  of  the  persons 
employed  therein. 

Where  an  accident  by  explosion  or  by  fire  in  a  factory  has  wholly  or  partly 
destroyed  two  or  more  buildings  in  such  factory,  not  more  than  one  of  such 
buildings  shall  be  reconstructed  except  with  the  permission  of  the  Secretary  of 
State  :  Provided  that  this  enactment  shall  not  apply  to  any  buildings  in  a 
lawfully  existing  factory,  if  either  both  or  all  such  buildings  are  Incorporating 
mills,  or  if  as  regards  any  other  buildings  a  Government  inspector  has  no* 
previously  to  the  accident  sent  to  the  occupier  a  notice  that  such  buildings  are 
unduly  near  to  each  other. 

Where  a  building  is  constructed  on  a  different  site  in  pursuance  of  this 
section,  the  Secretary  of  State  shall  cause  the  necessary  alterations  to  be  made 
in  the  license,  and  such  alterations  shall  be  deemed  to  be  part  of  the  license. 

The  reconstruction  of  any  building  in  contravention  of  this  section  shall  be 
deemed  to  be  a  breach  of  the  terms  of  the  license,  and  shall  be  punished, 
accordingly. 


PART  IV 

SUPPLEMENTAL  PROVISIONS,  LEGAL  PROCEEDINGS,  EXEMPTIONS,  AND 
DEFINITIONS 

Supplemental  Provisions 

Penalty  on  »nd        "^-  -^ny  Pers°n  who  enters  without  permission  or  otherwise  trespasses  upon- 
removal  ol        any  factory,  magazine,  or  store,  or  the  land  immediately  adjoining   thereto 
trespassers.       which  is  occupied  by  the  occupier  of  such  factory,  magazine,  or  store,  or  on  any 
wharf  for  which  byelaws  are  made  by  the  occupier  thereof  under  this  Act,  shall 
for  every  such  offence,  if  not  otherwise  punishable,  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  may  be  forthwith  removed  from  such  factory,  maga- 
zine, store,  land,  or  wharf,  by  any  constable,  or  by  the  occupier  of  such  factory, 
magazine,  store,  or  wharf,  or  any  agent  or  servant  of  or  other  person  authorized 
by  such  occupier. 

Any  person  other  than  the  occupier  of  or  person  employed  in  or  about  any 
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factory,  magazine,  or  store  who  is  found  committing  any  act  which  tends  to     gect.  77. 
cause  explosion  or  fire  in  or  about  such  factory,  magazine,  or  store,  shall  be  - 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

The  occupier  of  any  such  factory,  magazine,  store,  or  wharf  shall  post  up 
in  some  conspicuous  place  or  places  a  notice  or  notices  warning  all  persons 
of  their  liability  to  penalties  under  this  section;  but  the  absence  of  any 
such  notice  or  notices  shall  not  exempt  a  person  from  a  penalty  under  this 
section. 

80.  If  any  person  throw,  cast,  or  fire  any  fireworks  in  or  into  any  highway,  Penalty  for 
street,  thoroughfare,  or  public  place,  he  shall  be  liable  to  a  penalty  not  i^™£^ fil 
exceeding  five  pounds.  thoroughfare. 

86.  Where  any  enactment  refers  to  any  power  of  searching  for  gunpowder,  or  Construction 
to  any  provisions  of  an  Act  of  the  twelfth  year  of  King  George  the  Third,  chapter  of  enactment* 
sixty-one,  or  of  any  Act  repealed  by  this  Act  relative  to  the  search  for  gunpowder,  referring  to 
such  enactment  shall  be  deemed  to  refer  to  the  provisions  of  this  Act  with  respect  £^'£1°  for 
to  the  search  for  and  seizure,  detention,  and  removal   of  an   explosive  by  a  gunpowder. 
Government  inspector. 

Legal  Proceedings 

87.  Where  any  offence  under  this  Act  for  which  the  occupier  of  any  factory, 
magazine,  store,  or  registered  premises  is  liable  to  a  penalty  or  forfeiture  has  in 
fact  been  committed  by  gome  other  person,  such  other  person  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds. 

Where  such  occupier  is  charged  with  an  offence  so  committed  by  some  other  Exemption  of 
person,  the  occupier   shall  be  exempt  from  any  penalty  and  forfeiture  upon  occupier  from 
proving  that  he  had  supplied  proper  means  and  issued  proper  orders  for  the  PenaJ'^ upon 
observance  and  used  due  diligence  to  enforce  the  observance  of  this  Act,  and  another  being 
that  the  offence  in  question  was  actually   committed  by  some  other  person  real  offender, 
without  his  connivance,  and  if  the  actual  offender  be  alive,  that  he  has  taken  all 
practicable  means  in  his  power  to  prosecute  such  offender  to  conviction. 

Where  a  Government  inspector,  or  an  officer  of  the  local  authority,  or  the 
local  authority,  is  satisfied,  before  instituting  a  proceeding  for  any  offence 
under  this  Act  against  an  occupier,  that  such  occupier,  if  such  proceeding  were 
instituted  against  him,  would,  under  the  foregoing  provisions  of  this  section, 
upon  taking  all  practicable  means  in  his  power  to  prosecute  the  actual 
offender  to  conviction,  be  exempt  from  any  penalty  and  forfeiture,  and  the 
occupier  gives  all  facilities  in  his  power  for  proceeding  against  and  convicting 
the  person  whom  the  inspector,  officer,  or  local  authority  believes  actually  to 
have  committed  the  offence,  the  inspector,  officer,  or  local  authority  shall 
proceed  against  tliat  person  in  the  first  instance,  without  first  proccceding 
against  the  occupier. 

The  occupier  or  other  defendant,  when  charged  in  respect  of  any  offence  by 
another  person,  may,  if  he  think  fit,  be  sworn  and  examined  as  an  ordinary 
witness  in  the  case. 

Where  any  offence  under  this  Act  for  which  any  warehouseman,  carrier, 
occupier  of  a  wharf  or  dock,  or  owner  or  master  of  any  ship,  boat,  or  carriage, 
is  liable  to  a  penalty  or  forfeiture,  has  in  fact  been  committed  by  some  other 
person,  this  section  shall  apply  in  like  manner  as  if  the  warehouseman,  carrier, 
occupier  of  a  wharf  or  dock,  owner,  or  master  were  such  an  occupier  as  above 
in  this  section  mentioned. 

W.  Where  a  carrier  or  owner  or  master  of  a  ship  or  boat  is  prevented  from  Exemption  of 

complying  with  this  Act  by  the  wilful  act,  neglect,  or  default  of  the  consignor  ca™>er  and 

owner  and 
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Sect   88      or  consignee  of  the  explosive,  or  other  person,  or  by  the  improper  refusal  of  the 
—  consignee  or  other  person  to  accept  delivery  of  the  explosive,  such  consignor, 
master  of  ship  consignee,  or  other  person  who  is  guilty  of  such  wilful  act,  neglect,  default,  or 
refusal  shall  be  liable  to  the  same  penalty  to  which  the  carrier,  owner,  or  master 
t'  ° '       >s  liable  for  a  breach  of  this  Act,  and  his  conviction  shall  exempt  the  carrier, 
owner,  or  master  from  any  penalty  or  forfeiture  under  this  Act. 


Exemptioni  and  Savings 

Exemption  of          97.  This  Act  shall  not  apply— 

Government  (1.)  To  any  factory,  magazine,  store,  premises,  wharf,  place,  or  explosive 

factories,  etc.,  un(jcr  tnc  control  of  the  Secretary  of  State,  the  Commissioners  of  the 

Admiralty,  or  other  department  of  the  Government,  or  otherwise  held 
for  the  service  of  the  Crown,  or  to  the  manufacture,  keeping,  or  im- 
portation of  such  explosive ;  or 

(2.)  To  any  of  Her  Majesty's  ships,  boats,  or  carriages  ;  or 

%  (3.)  To  the  keeping  or  making  up,  or  adapting  for  use  of  any  explosive 
issued  by  or  by  the  authority  of  a  Secretary  of  State  for  the  luse  of 
nny  volunteer  corps  or  administrative  regiment,  or  by  or  by  the 
authority  of  the  Commissioners  of  the  Admiralty  for  the  use  of  any 
force  under  the  control  of  those  commissioners,  so  far  as  such 
explosive  is  kept,  made  up,  and  adapted  for  use  in  accordance  with 
the  regulations  of  the  Secretary  of  State  or  the  said  commissioners, 
as  the  case  may  be ;  or 

(4.)  To  any  storehouse  appointed  for  receiving  any  such  explosive  as  last 
26  &  27  Viet.  above  mentioned  in  pursuance  of  section  twenty-six  of  the  Volunteer 

c.  65.  Act,  1863,  and  any  Act  amending  the  same,  (k)  or  otherwise,  if  such 

storehouse  is  approved  by  the  Secretary  of  State  or  the  Com- 
missioners of  the  Admiralty,  as  the  case  may  be,  as  a  fit  place  for 
the  storing  of  such  explosive,  and  is  managed  in  accordance  with 
the  regulations  of  a  Secretary  of  State  or  such  Commissioners  for  the 
management  of  such  storehouses,  or  for  the  management  of  the 
like  storehouses  appointed  for  the  use  of  Her  Majesty's  army  or 
navy ;  or 

(5.)  To  the  conveyance  of  any  explosive  under  the  control  of  a  Secretary  of 
State,  the  Commissioners  of  the  Admiralty,  or  other  department  of 
the  Government,  or  to  the  conveyance  of  any  explosive  otherwise 
held  for  the  service  of  the  Crown  when  the  same  is  being  conveyed 
in  accordance  with  the  regulations  of  a  Secretary  of  State  or  the 
Commissioners  of  the  Admiralty  or  other  department  of  the 
Government : 

Provided  that  every  person  who  enters  without  permission  or  otherwise 
trespasses  upon  any  factory,  magazine,  or  storehouse  above  in  this  section 
mentioned  or  the  land  immediately  adjoining  thereto  in  the  occupation  of  the 
Crown  or  of  a  Secretary  of  State  or  the  Commissioners  of  the  Admiralty  or 
other  department  of  the  Government,  or  if  it  adjoin  such  a  storehouse  in  the 
occupation  of  the  ofHcer  or  person  in  whom  such  storehouse  is  vested,  and  any 
person  found  committing  any  act  tending  to  cause  explosion  or  fire  in  or  about 
such  factory,  magazine,  or  storehouse,  shall  be  liable  to  the  like  penalty,  and 
may  be  removed  and  arrested  in  like  manner  as  if  this  section  had  not  been 

(*)  See  now  The  Territorial  and  Reserve  Forces  Act,  1907. 
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enacted  and  this  Act  applied  to  such  factory,  magazine,  or  storehouse,  as  above     gect.  97. 
in  this  section  mentioned. 


98.  This  Act  shall  not  apply—  Snvirtg  for 
(1.)  To  the  keeping  of  any  rockets  for  use  in  any  apparatus  for  saving  life,  ™"  ^ations 

kept  under  the  control  of  the  Commissioners  of  the  Admiralty  or  the 
Board  of  Trade ;  or 

(2.)  To  the  keeping  of  any  explosive  kept  for  the  purpose  of  signalling  at  or 
near  a  station  on  the  sea  coast,  under  the  control  of  any  general 
lighthouse  authority,  as  defined  by  the  Merchant  Shipping  Act, 
1854.  (I) 

99.  Nothing  in  this  Act  with  respect  to  the  keeping  of  gunpowder  shall  Exemption  of 
apply  to  any  vessel  for  the  storage  of  gunpowder  moored  in  the  River  Mersey  [ 

at  a  place  appointed  either  before  or  after  the  passing  of  this  Act,  in  pursuance 
of  the  Act  of  the  session  of  the  fourteenth  and  fifteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  sixty-seven,  intituled  "  An  Act  to  repeal  so  much  of  an 
Act  of  the  twelfth  year  of  King  George  the  Third  relating  to  the  making, 
keeping,  and  carriage  of  gunpowder,  as  exempts  therefrom  certain  gunpowder 
magazines  and  stores  near  Liverpool,  and  to  make  certain  temporary  provisions 
with  regard  to  the  said  magazines  and  stores;  "  nor  shall  anything  in  this  Act 
affect  the  powers  of  the  Commissioners  of  the  Admiralty,  or  a  Secretary  of 
State,  or  the  Commissioners  for  the  Conservancy  of  the  River  Mersey  under  the 
said  Act: 

Provided  that  any  explosive  other  than  gunpowder  shall  not  be  kept  in  such 
vessel  except  in  pursuance  of  a  license  under  this  Act. 

100.  Nothing  in  this  Act  shall  render  liable  to  any  j>enalty  or  forfeiture  Saving  for 
the  owner  or  master  of  any  ship  or  boat,  or  any  carrier  or  warehouseman,  or  master  of  ship 
the  person  having  charge  of  any  carriage,  for  any  act  done  in  breach  of  this  *afe  T/emer"1 
Act,  if  he  prove  that  by  reason  of  stress  of  weather,  inevitable  accident,  or  gency. 
other    emergency,    the    doing    of    such  act    was,   under    the  circumstances, 

necessary  and  proper. 

101.  Where  any  gunpowder,  rockets,  or  other  explosives  arc  on  board  any  Saving  for 
ship  in  pursuance  of  the  provisions  of  the  Merchant  Shipping  Act,  1854,  and  rockets,  gun- 
tlie  Acts  amending  the  same,  or  any  order  or  regulation  made  under  any  of  onboard 'shi' 
those  Acts,  nothing  in  this  Act  shall  apply  to  such  gunpowder,  rockets,  or 
explosive,  except  that  the  conveyance  and  keeping  thereof  on  board  the  ship 

or  elsewhere  while  the   ship  is  in  harbour  shall   be   subject   to  the  byelaws 
under  this  Act,  and  byclaws  under  this  Act  may  be  made  for  regulating  such 
.  I'yance  and  keeping.  (TO) 

102.  This  Act  shall  not,  save  as  is  herein  expressly  provided,  exempt  any  Saving  clause 
j>crson  from  any  action  or  suit  in  respect  of  any  nuisance,  tort,  or  otherwise,  as  to  liability, 
which  might,  but  for  the  previsions  of  this  Act,  have  been  brought  against  him. 

This  Act  shall  not  exempt  any  person  from  any  indictment  or  other  pro- 
•j;  fur  a  nuisance,  or  for  an  offence  which  is  indictable  at  common  law,  or  by 
any  Act  of  Parliament  other  than  this  Act,  so  that  no  person  be  punished  twice 
for  the  same  offence 

A  continuing  certificate  granted  under  this  Act  shall  not  make  lawful  any 
factory,  magazine,  or  store,  or  any  part  thereof,  which  immediately  before  the 
passing  of  this  Act  was  unlawful. 

103.  All  powers  given   by   this  Act  shall   be  deemed  to  be  in  addition  to  Powers  of  Act 
and  not  in  derogation  of  any  other  ]>owers  conferred  on  any  local  authority  by  cumulative, 
Act  of  Parliament,  but  the  Secretary  of  State  may,  on  the  application  of  any  w 

(/)  See  now  57  &  58  Viet.  c.  60,  8.  634.  (m)  57  &  58  Viet.  c.  60,  s.  427. 


396 


LOCAL — ENGLAND 


Sect.  103. 


make  pro- 
visional order 
for  repealing 
local  Acts. 


local  authority,  or  of  any  council  of  a  borough,  or  any  urban  sanitary  authority, 
or  on  the  application  of  any  persons  making,  keeping,  importing,  exporting,  or 
selling  any  explosive  within  the  jurisdiction  of  any  local  authority,  council,  or 
urban  sanitary  authority,  after  notice  to  such  authority,  make  an  order 
for  repealing,  altering,  or  amending  all  or  any  of  the  provisions  of  any  Act 
of  Parliament,  charter,  or  custom  respecting  the  manufacture,  keeping,  con- 
veyance, importation,  exportation,  or  sale  of  an  explosive,  or  the  powers  of  such 
council  or  authority  for  regulating  the  same,  or  otherwise  in  relation  to  an 
explosive.  .  .  . 

An  order  under  this  section  may  also  be  made  for  revoking  or  altering  an 
order  under  this  section  previously  made  and  con6rmed  by  Parliament. 


Extension  of 
definition  of 
explosive  to 
other  explosive 
substances. 


Persons  carry- 
ing on  certain 
processes  to  be 
deemed  manu- 
facturers. 


Definition  and 
classification  of 
explosives  by 
Order  in 
Conncil. 


Definition  of 
"  chief  officer 
of  police." 


"  Police 
district." 


Definitions 

104.  Her  Majesty  may,  by  Order  in  Council,  declare  that  any  substance 
which  appears  to  Her  Majesty  to  be  specially  dangerous  to  life  or  property  by 
reason  either  of  its  explosive  properties,  or  of  any  process  in  the  manufacture 
thereof  being  liable  to  explosion,  shall  be  deemed  to  be  an  explosive  within  the 
meaning  of  this  Act  (subject  to  such  exceptions,  limitations,  and  restrictions  as 
may  be  specified  in  the  order)  shall  accordingly  extend  to  such  substance  in 
like  manner  as  if  it  were  included  in  the  term  explosive  in  this  Act. 

105.  Any  person  who  carries  on  any  of  the  following  processes,  namely,  the 
process  of  dividing  into  its  component  parts  or  otherwise    breaking  up    or 
unmaking  any  explosive,  or  making  fit  for  use  any  damaged  explosive,  or  the 
process  of  remaking,  altering,  or  repairing  any  explosive,  shall  be  subject  to 
the  provisions  of  this  Act  as  if  he  manufactured  an  explosive,  and  the  expression 
"  manufacture  "  shall  in  this  Act  be  construed  accordingly. 

106.  It  shall  be  lawful  for  Her  Majesty  from  time  to  tim  e,  by  Order  in 
Council,  to  define,  for  the  purposes  of  this  Act,  the  composition,  quality,  and 
character  of  any  explosive,  and  to  classify  explosives. 

Where  the  composition,  quality,  or  character  of  any  explosive  has  been 
defined  by  an  Order  in  Council,  any  article  alleged  to  be  such  explosive  which 
differs  from  such  definition  in  composition,  quality,  or  character,  whether  by 
reason  of  deterioration  or  otherwise,  shall  not  be  deemed,  for  the  purposes  of 
this  Act,  to  be  the  explosive  so  defined. 

107.  In  this  Act— 

The  expression  "  chief  officer  of  police  "  means — 

(1.)  In  the  city  of  London  and  the  liberties  thereof,  the  commissioner  of  city 

l«>lice;  and 
(2.)  In  the  metropolitan  police  district,  the  commissioner  or  any  assistant 

commissioner  or  any  district  superintendent  of  metropolitan  police ; 

and 
(3.)  Elsewhere  the  chief  constable,  or  head  constable,  or  other  officer,  by 

whatever  name  called,  having  the  chief  command  of  the  police  in 

the  police  district  in  refe-cnce  to  which  such  expression  occurs  : 
The  expression  "  police  district "  means— 
(1.)  The  city  of  London  and  the  liberties  thereof;  and 
(2.)  The  metropolitan  police  disttict ;  and 
(3.)  Any  county,  or  liberty  of  a  county,  borough,  town,  place,  or  union,  or 

combination  of  places  maintaining  a  separate  police  force ;  and  all  the 

police  under  one  chief  constable  shall  be  deemed  to  constitute  one 

force  for  the  purposes  of  this  section. 
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103.  In  this  Act,  unless  the  context  otherwise  requires —  Sect.  108. 

The  expression  "  this  Act "  includes  any  licence,  certificate,  byelaw,  regula- 


tion, rule,  and  order  granted  or  made  in  pursuance  of  this  Act :  General 

The  expression  "  existing  "  means  existing  at  the  passing  of  this  Act : 

The  expression  "  person  "  includes  a  body  corporate  : 

The  expresion  "  occupier "  includes  any  number  of  persons  and  a  body 
corporate ;  and  in  the  case  of  any  manufacture  or  trade,  includes  any 
person  carrying  on  such  manufacture  or  trade  : 

The  expression  "master"  includes  every  person  (except  a  pilot)  having 
command  or  charge  of  a  ship,  and  in  reference  to  any  boat  belonging  to  a 
ship,  means  the  master  of  the  ship ;  and  when  used  in  reference  to  any 
other  boat,  includes  every  person  having  command  or  charge  of  such  boat : 

The  expression  "  magazine  "  includes  any  ship  or  other  vessel  used  for  the 
purpose  of  keeping  any  explosive. 

The  expression  "  factory  magazine  "  means  a  building  for  keeping  the  finished 
explosive  made  in  the  factory,  and  includes,  if  such  explosive  is  nut 
gunpowder,  any  building  for  keeping  the  partly  manufactured  explosive 
or  the  ingredients  of  such  explosive  which  is  mentioned  in  that  behalf  in 
the  license : 

The  expression  "  store  "  means  an  existing  gunpowder  store  as  defined  by  this 
Act,  or  a  place  for  keeping  an  explosive  licensed  by  a  license  granted  by  a 
local  authority  under  this  Act : 

The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State : 

The  expression  "  warehouseman  "  includes  all  persons  owning  or  managing 
any  warehouse,  store,  wharf,  or  other  premises  in  which  goods  are 
deposited : 

The  expression  "  carrier  "  includes  all  persons  carrying  goods  or  passengers 
for  hire  by  land  or  water  : 

The  expression  "  harbour  authority  "  means  any  person  or  body  of  persons, 
corporate  or  unincorporate,  being  or  claiming  to  be  proprietor  or  pro- 
prietors of  or  intrusted  with  the  duty  or  invested  with  the  power  of 
improving,  managing,  maintaining,  or  regulating  any  harbour  properly  so 
called,  whether  natural  or  artificial,  and  any  port,  haven,  and  estuary,  or 
intrusted  with  the  duty  of  conserving,  maintaining,  or  improving  the 
navigation  of  any  tidal  water,  and  any  such  harbour,  port,  haven,  estuary, 
tidal  water,  and  any  wharf,  dock,  pier,  jetty,  and  work,  and  other  area, 
whether  land  or  water,  over  which  the  harbour  authority  as  above  defined 
have  control  or  exercise  powers,  are  in  the  other  portions  of  this  Act 
included  in  the  expression  "  harbour  "  : 

The  expression  "  canal  company  "  means  any  person  or  body  of  persons, 
corporate  or  unincorporate,  being  owner  or  lessee  or  owners  or  lessees  of, 
or  working,  or  entitled  to  charge  tolls  for  the  use  of  any  canal  in  the 
United  Kingdom,  constructed  or  carried  on  under  the  powers  of  any  Act 
of  Parliament,  or  intrusted  with  the  duty  of  conserving,  maintaining,  or 
improving  the  navigation  of  acy  inland  water,  and  every  such  canal  and 
inland  water  under  the  control  of  a  canal  company  as  above  defined,  and 
any  wharf,  dock,  pier,  jetty,  and  work  in  or  at  which  barges  do  or  can  ship 
or  unship  goods  or  passengers,  and  other  area,  whether  land  or  water, 
which  belong  to  or  are  under  the  control  of  such  canal  company,  are  in 
<>ther  portions  of  this  Act  included  in  the  expression  "canal "  : 

The  expression  "tidal  water"  means  any  part  of  the  sea  or  of  a  river 
within  the  ebb  and  flow  of  the  tides  at  ordinary  spring  tides: 
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Sect.  108.          Tne  expression  "  inland  water  "  means  any  canal,  river,  navigation,  lake,  or 
water  which  is  not  tidal  water : 

The  expression  "  railway  company  "  means  any  person  or  body  of  persons, 
corporate  or  unincorporate,  being  the  owner  or  lessee  or  owners  or  ICSM.  > 
of  or  working  any  railway  worked  by  steam  or  otherwise  than  by  animal 
power  in  the  United  Kingdom,  constructed  or  carried  on  under  the  powers 
of  any  Act  of  Parliament  and  used  for  public  traffic,  and  every  building, 
station,  wharf,  dock,  and  place  which  belong  to  or  are  under  the  control 
of  a  railway  company,  are  in  the  other  portions  of  this  Act  included  in 
the  expression  "  railway  "  : 

The  expression  "  wharf "  includes  any  quay,  landing-place,  siding,  or  other 
place  at  which  goods  arc  landed,  loaded,  or  unloaded  : 

The  expression  "  carriage  "  includes  any  carriage,  waggon,  cart,  truck,  vehicle, 
or  other  means  of  conveying  goods  or  passengers  by  land,  in  whatever 
manner  the  same  may  be  propelled : 

The  expression  "  ship  "  includes  every  description  of  vessel  used  in  sea  navi- 
gation, whether  propelled  by  oars  or  otherwise  : 

-.  The  expression  "  boat "  means  every  vessel  not  a  ship  as  above  defined 
which  is  ur,cd  in  navigation  in  any  inland  water  or  any  harbour,  whether 
propelled  by  oars  or  otherwise : 

The  expression  "  safety  cartridges  "  means  cartridges  for  small  arms  of  which 
the  case  can  be  extracted  from  the  small  arm  after  firing,  and  which  are  so 
closed  as  to  prevent  any  explosion  in  one  cartridge  being  communicated  to 
other  cartridges :  .  .  . 

Little  goes.  As  to  persons  who  agree  to  pay  money  or  deliver  goods  on  any  event  relative 

to  games  or  lotteries  known  as  little  goes,  it  shall  and  may  be  lawful  for  any 
person  whatever  to  apprehend  on  the  spot  any  person  or  persons  so  offending 
and  to  convey  or  cause  them  to  be  conveyed  before  a  justice,  (n) 

By  the  Hawkers  Act,  1888— 

Hawkers.  6.  (1.)  If  any  person  does  any  act  for  which  a  licence  is  required  by  this  Act 

(a.)  without  having  a  proper  licence  in  force  in  that  behalf,  or  (6.)  without 
immediately  producing  upon  demand  by  any  person  a.  proper  licence  granted  to 
him  or  to  his  master  and  then  in  force  .  .  .  (3.)  Any  officer  or  officer  of  the 
peace  may  arrest  a  person  found  committing  an  offence  against  this  section  and 
convey  him  before  a  justice,  (o) 

By  the  Indecent  Advertisements  Act,  1889— 

Indecent  ad-  ^.  Any  constable  or  other  peace  officer  may  arrest  without  warrant  any 

vertUemcnts.     person  whom  he  shall  find  committing  any  offence  against  this  Act.  (p)     The 
offences  arc : 


(n)  42Geo.  III.  c.  119,8.  6. 

(o)  51  &  52  Viet.  c.  33.  By  s.  2 
"  hawker  "  means  any  person  who  travels 
with  a  horse  or  other  beast  bearing  or 
drawing  burden  and  goes  from  place  to 
place  or  to  other  men's  houses  carrying 
to  sell  or  exposing  for  sale  any  goods 
wares  or  merchandize  or  exposing  samples 
or  patterns  of  any  goods  wares  or  mer- 
chandize to  be  afterwards  delivered,  and 
include)  any  person  who  travels  by  any 
means  of  locomotion  to  any  place  in  which 


he  docs  not  usually  reside  or  carry  on 
business  and  there  sells  or  exposes  for  sale 
any  goods  wares  or  merchandise  in  or  at 
any  house  shop  room  booth  stall  or  other 
place  whatever  hired  or  used  by  him  for 
that  purpose.  "Officer"  means  officer  of 
inland  revenue.  Sec  Jhlland  v.  Hall,  86 
L.  T.  355.  A  travelling  auctioneer  is 
within  the  Act:  Hudson  v.  Shooter.  55 
J.  P.  325. 
(p)  52  <fe  53  Viet.  c.  18. 
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Whoever  affixes  to  or  inscribes  on  any  house  building  wall  hoarding  gate      Sect   6 

fence  pillar  post  board  tree  or  any  other  thing  whatsoever  so  as  to  be  visible  to • 

a  person  being  in  or  passing  along  any  street  public  highway  or  footpath  and 
whoever  affixes  to  or  inscribes  on  any  public  urinal  or  delivers  or  attempts  to 
deliver  or  exhibits  to  any  inhabitant  or  to  any  person  being  in  or  passing  along 
any  street  public  highway  or  footpath  or  throws  down  the  area  of  any  house  or 
exhibits  to  public  view  iu  the  window  of  any  house  or  shop  any  picture  or 
printed  or  written  matter  which  is  of  an  indecent  or  obscene  nature,  (q) 

Whoever  gives  or  delivers  to  any  other  person  any  such  pictures  or  printed 
or  written  matter  mentioned  in  s.  3  of  this  Act  with  the  intent  that  the  same 
or  some  one  or  more  thereof  should  be  affixed  inscribed  delivered  or  exhibited  as 
therein  mentioned,  (r) 

By  the  Vagrant  Act,  1824  (5  Geo.  IV.  c.  83)— 

6.  It  shall  be  lawful  for  any  person  whatever  to  apprehend  any  person  who  Vagrants, 
shall  be  found  offending  against  this  Act,  and  forthwith  to  take  and  convey 
him  or  her  before  some  justice.     The  offences  are :  (s) 

3.  Every  person  being  able  wholly  or  in  part  to  maintain  himself  or  herself  Persons  refus- 
or  his  or  her  family  (<)  by  work  or  by  other  means,  and  wilfully  refusing  or  ing  to  main- 
neglecting  so  to  do,  by  which  refusal  or  neglect  he  or  she,  or  any  of  his  or  her  an'(?famnfes^or 
family  whom  he  or  she  may  be  legally  bound  to  maintain,  shall  have  become  leaving  place 
chargeable  to  any  parish,  township,  or  place ;  (u)  every  person  returning  to  and  to  which  they 
becoming  chargeable  in  any  parish,  township,  or  place  from  whence  he  or  she  w"e  Temo  "ed' 
shall  have  been  legally  removed  by  order  of  two  justices  of  the  peace,  unless  he  pedlars,  prosti- 
or  she  shall  produce  a  certificate  of  the  churchwardens  and  overseers  of  the  poor  tutes,  and 
of  some  other  parish,  township  or  place,  thereby  acknowledging  him  or  her  to  be 
settled  in  such  other  parish,  township,  or  place  ;  every  petty  chapman  or  pedlar 
wandering  abroad,  and  trading  without  being  duly  licensed,  or  otherwise  autho- 
rized by  law  ;  every  common  prostitute  wandering  in  the  public  streets  or  public 
highways,  or  in  any  place  of  public  resort,  and  behaving  in  a  riotous  or  indecent 
manner ;  and  every  person  wandering  abroad,  or  placing  himself  or  herself  in 
any  public  place,  street,  highway,  court,  or  passage,  to  beg  or  gather  alms,  or 
causing  or  procuring  or  encouraging  any  child  or  children  so  to  do.  (a;) 

(7)  S.  3.  place  and  taking  a  child  with  him  if  there 
(/•)  S.  4.  By  s.  5  any  advertisement  is  reason  to  believe  that  he  is  thereby  pre- 
relating  to  syphilis  gonorrhoea  nervous  venting  the  child  from  receiving  efficient 
debility  or  other  complaint  or  infirmity  elementary  education  :  8.118. 
arising  from  or  relating  to  sexual  inter-  (<)  This  does  not  apply  in  case  of  de- 
course  shall  be  deemed  to  be  printed  or  sertion  by  wife:  B.  v.  Flintan,  1  B.  &  A. 
written  matter  of  an  indecent  nature  227;  Phi/lips  v.  S.  Dublin,  1902,  2  I.  R. 
within  t.  3  if  affixed  or  inscribed  etc.  as  112;  or  if  there  be  an  offer  to  support: 
therein  mentioned.  See  Dingwall,  20  Flannagnn  v.  BisltopviearnMidh,  '27  L.  J. 
It.  10.  M.  C.  46. 

(s)  By  the  Children  Act,  1908,  ».  14,  if  (a)  7  &  8  Viet.  c.  101,  s.  6,  renders  the 

any  person  causes  or  procures  any  child  or  mother  liable  in   case   of  an  illegitimate 

young  person  or  having  the  custody  charge  child.     But  arrest  without  warrant  is  not 

of  a  child  or  young  person  allows  valid  in  any  case  :  Jlorlcy  r.  fingers,  6  Jur. 

that  child  or  young  person  to  be  in  any  N.   S.   »J05.      Soldiers  are  not  punishable 

street  premises  or  place  for  the  purpose  under  the  section :  44  &  45  Viet.  c.  58, 

r  receiving  alms  or  of  inducing  s.  145. 

the  giving  of  alms  whether  or  not  there  (x)  This  does  not  apply  to  persons  unless 

is  any  pretence   of  singing   playing   per-  their  habit  and  mode  of  life  is  to  wander 

forming    offering    anything    for    sale    or  abroad  and  beg  :   I'^-'n/'m  v.  Hill,  12  Q.  B.  D. 

otherwise  he  may  be  arrested.     And   so  306. 
may   a    person  wandering    from    place    to 
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Sect.  4.  *•  Every  person  committing  any  of  the  offences  herein-beforc  mentioned, 

after  having  been  convicted  as  an  idle  and  disorderly  person ;   every  person 

Persons  com-     pretending  or  professing  to  tell  fortunes,  or  using  any  subtle  craft,  means,  or 


offences  shall 
be  deemed 
rogues  and 
vagabonds. 


"fences  sha'u'"  uevice,  by  palmistry  or  otherwise,  to  deceive  and  impose  on  any  of  his  Majesty V 
subjects ;  (y)  every  person  wandering  abroad  and  lodging  in  any  birn  or  out- 
house, or  in  any  deserted  or  unoccupied  building,  or  in  the  open  air,  or  under  a 
tent,  or  in  any  cart  or  waggon,  not  having  any  visible  means  of  subsistence,  and 
not  giving  a  good  account  of  himself  or  herself;  every  person  wilfully  exposing 
to  view,  in  any  street,  road,  highway,  or  public  place,  any  obscene  print,  picture, 
or  other  indecent  exhibition ;  (2)  every  person  wilfully,  openly,  lewdly,  and 
obscenely  exposing  his  person  in  any  street,  road,  or  public  highway,  or  in  tin- 
view  thereof;  or  in  any  place  of  public  resort,  with  intent  to  insult  any  female ; 
every  person  wandering  abroad,  and  endeavouring  by  the  exposure  of  wounds  or 
deformities  to  obtain  or  gather  alms ;  every  person  going  about  as  a  gatherer 
or  collector  of  alms,  or  endeavouring  to  procure  charitable  contributions  of  any 
nature  or  kind,  under  any  false  or  fraudulent  pretence;  every  person  running 
away  and  leaving  his  wife,  or  his  or  her  child  or  children,  (a)  chargeable,  or 
^whereby  she  or  they  or  any  of  them  shall  become  chargeable,  to  any  parish, 
township,  or  place ;  every  person  playing  or  betting  in  any  street,  road,  highway, 
or  other  open  and  public  place,  at  or  with  any  table  or  instrument  of  gaming,  at 
any  game  or  pretended  game  of  chance ;  (6)  every  person  having  in  his  or  her 
custody  or  possession  any  picklock  key,  crow,  jack,  bit,  or  other  implement,  with 
intent  feloniously  to  break  into  any  dwelling  house,  warehouse,  coach-house,  stable, 
or  outbuilding,  or  being  armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon,  or 
other  offensive  weapon,  or  having  upon  him  or  her  any  instrument,  with  intent 
to  commit  any  felonious  act ;  every  person  being  found  in  or  upon  any  dwelling 
house,  warehouse,  coach-house,  stable,  or  outhouse,  or  in  any  inclosed  yard, 
garden,  or  area,  for  any  unlawful  purpose ;  (c)  every  suspected  person  or  reputed 
thief,  frequenting  or  loitering  about  or  in(d)  any  river,  canal,  or  navigable 
stream,  dock,  or  basin,  or  any  quay,  wharf,  or  warehouse  near  or  adjoining 
thereto, (e)  or  any  street,  highway,  or  avenue  leading  thereto,  or  any  place  of 

the  public  have  access  though  not  of  right : 
Turn'mll  v.  AppMon,  45  J.  P.  469.  A 
jKiri  mutuel  is  an  instrument  of  gaming : 
Tollett  v.  Thomat,  L.  R.  6  Q.  B.  514.  See 
also  7  Ed.  VII.  c.  .Ml,  s.  81,  by  which 
public  place  is  extended  to  any  place  of 
public  resort  or  recreation  ground  belong- 
ing to  or  under  the  control  of  the  local 
authority  and  any  unfenced  ground  ad- 
joining or  abutting  upon  any  street  in  an 
urban  district. 

(c)  The  purpose  must  be  criminal,  not 
merely  immoral :  Hayes  v.  Stevenson,  3 
L.  T.  296.  It  applies  if  the  person  is  seen 
in  the  house  but  gets  out  and  is  taken  on 
fresh  pursuit  although  he  was  not  seen 
getting  out  of  the  house  but  was  found 
concealed  on  other  premises  near:  /.'.  v 
Howarth,  1  Moo.  C.  C.  207. 

(J)  54  &  55  Viet.  c.  69,  s.  7. 

(«)  By  the  Aliens  Act,  1905,  5  Ed.  VII. 
c.  13,  s.  7,  Any  person  guilty  of  an  offence 
under  this  Act  shall  ...  if  the  offence  is 
committed  by  him  as  an  immigrant  or  alien 
be  deemed  a  rogue  and  vagabond  within 
the  meaning  of  the  above  Act  and  be  liable 
to  be  dealt  with  accordingly  as  if  the 


(>/)  Thin  extends  to  spirit-rapping : 
Xonck  v.  Hilton,  L.  R.  2  Ex.  D.  268,  and 
astrology :  Penny  v.  Hanson,  18  Q.  B.  D. 
478. 

(*)  Extended  to  shop  windows:  1  &  2 
Viet.  c.  38,  >.  2. 

(a)  Does  not  include  a  deserted  married 
woman  :  Peters  v.  Coaie,  2  Q.  B.  D.  131. 

(6)  Extended  to  every  person  playing  or 
betting  by  way  of  wagering  or  gaming  in 
any  street  road  highway  or  other  open  and 
public  place  or  in  any  open  place  to  which 
the  public  have  or  are  permitted  to  have 
access  at  or  with  any  table  or  instrument 
of  gaming  or  any  coin  card  token  or  other 
article  used  as  an  instrument  or  means  of 
such  wagering  or  gaming  at  any  game  or 
pretended  game  of  chance:  36  &  37  Viet, 
c.  38,  s.  3.  Depositing  money  with  a 
<»etting  agent  is  not  within  the  Act:  Jlirnt 
v.  Molesbury,  L.  R.  6  Q.  B.  130;  nor  is 
gaming  unless  it  be  at  some  game  or  pre- 
tended game  of  chance:  Kitlge>my  v. 
t',irndalc,  1892,  2  Q.  B.  309  ;  '/W-r  v. 
Qtiested,  85  L.  T.  487.  A  railway  carriage 
is  a  public  place:  Langrish  v.  Archer,  10 
*f.  B.  D.  44;  and  so  is  a  place  to  which 
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public  resort,  (/)  or  any  avenue  leading  thereto,  or  any  street  or  any  highway,      Sect.  4. 
or  any  place    adjacent   to  a  street  or  highway^)   with   intent  to  commit  - 
felony.  (A) 

Any  police  constable  who  shall  see  any  person  throwing  any  rubbish  into  Public 
any  [public  gardens  or  ornamental  grounds  in  cities  and  boroughs]  or  trespassing  gardens. 
therein  or  getting  over  the  railings  or  fence  or  stealing  or  damaging  the  flowers 
or  plants  or  committing  any  nuisance  therein  may  apprehend  such  person.  («') 

Where  any  person  is  using  or  carrying  a  gun  (not  being  a  person  in  the  naval  Gnn  licence, 
military  or  volunteer  (_/  )  service  of  his  Majesty  or  in  the  constabulary  or  other 
police  force  using  or  carrying  a  gun  in  the  performance  of  his  duty)  and  fails  to 
produce  his  gun  licence  when  demanded  by  any  officer  of  inland  revenue  or  any 
officer  of  constabulary  or  any  constable  and  refuses  to  declare  when  required  by 
any  such  officer  his  Christian  and  surname  and  place  of  residence,  it  shall  be 
lawful  for  such  officer  or  constable  to  arrest  such  person  so  refusing  and  to 
convey  him  before  a  justice,  (k) 

Any  constable  may  demand  the  name  and  address  of  any  person  found  on  Licensed 
any  [licensed]  premises  during  the  period  during  which  they  are  required  by  the 
provisions  of  the  Licensing  Act,  1874,  to  be  closed  (I)  and  if  he  has  reasonable 
ground  to  suppose  that  the  name  or  address  given  is  false  may  require  evidence 
of  the  correctness  of  such  name  and  address  and  may  if  such  person  fail  upon 
such   demand  to  give  his  name  or  address  or  such  evidence  apprehend  him 
without  warrant  and  carry  him  as  soon  as  practicable  before  a  justice,  (m)     All  during  hours 
premises  in  which  intoxicating  liquors  are  sold  by  retail  shall   be  closed   as  ° 
follows : 

(1.)  If  situate  within  the  metropolitan  district  [i.e.  the  city  or  any  parish 
or  place  subject  to  the  (county  council)  or  within  4  miles  of  Charing  Cross] — 

(a.)  On  Saturday  night  from  midnight  until  1  o'clock  in  the  afternoon  on 

offence  were  an  offence  under  s.  4  of  that  as  may  be  fiied  by  order  of  the  Secretary 
Act.  The  offences  are:  Landing  in  the  of  State].  (3.)  "  Passenger"  includes  any 
United  Kingdom  from  an  immigrant  ship  person  carried  on  the  ship  other  than  the 
except  at  a  port  at  which  there  is  an  master  and  persons  employed  in  the  work- 
immigration  officer  or  at  any  such  port  ing  or  service  of  the  ship  and  "steerage 
without  the  leave  of  that  officer  :  s.  1  (1).  passenger  "  includes  all  passengers  except 
An  immigrant  conditionally  disembarked  such  persons  as  may  be  declared  bv  the 
shall  not  be  deemed  to  have  landed  so  long  Secretary  of  State  to  be  cabin  passengers 
as  the  conditions  are  complied  with  (5.).  by  order. 

Any  alien  found  within  the  United  King-  (/)  A  private  house  during  a  sale  is  a 

dom  in  contravention  of  an  expulsion  order  place  of  public  resort :  Sewcll  v.   Tai/lor, 

of  the  Secretary  of  State:   t.  3(2).     By  29   L.  J.  M.  C.  50;  and  «o  is  a  railway 

s.   8  (1.)  "Immigrant"   means  an   alien  platform:   Ex  p.  Itavis,  26   L.  J.    M.   C. 

steerage  passenger  who  is  to  be  landed  in  178;  but  a  steamboat  ii  not:  It.  v.  Taij- 

the  United  Kingdom  but  does  not  include  lor,  21  J.  P.  488. 

(a.)  any  passenger  who  shows  to  the  satis-  (y)  34  &  35  Viet.  c.  112,  s.  15. 

faction  of  the  immigration  officer  or  board  (A)  This  may  appear  from  the  circum- 

concerned  in  the  case  that  he  desires  to  stances :  ih. 

land  in  the  United  Kingdom  only  for  the  (i)  26  Viet.  c.  13,  s.  5.     The  Act  only 

purpose  of  proceeding  within  a  reasonable  applies  where  land  is  irrevocably  set  apart 

time  to  some  destination  out  of  the  United  for  public  use:   Ttdk  v.   The  Metrop.  Bd. 

Kingdom  or  (';.)    any  passengers    holding  of  Works,  L.  R.  :i  Q.  B.  682. 

prepaid  through  tickets  to  some  such  dcs-  (j)  See  note  (£)  ante,  p.  394. 

limit  ion   [where  security  is  given   to  the  (A)  33  &  34  Viet.  c.  57,  s.  9. 

satisfaction  of  the  Secretary  of  State  by  (/)  See  37  &  38  Viet.  c.  49,  s.  3,  inf. 

the  master  or  owner].     (2.)  "  Immigrant  (m)  35  &  36  Viet.  c.  94,  s.  25.     By 

ship"  means  a  ship  which  brings  to  the  37  &  38  Viet.  c.  49,  ».  17,  the  same  power 

United  Kingdom  more  than  twenty  alien  is  conferred  where  a  constable  has  entered 

steerage  passengers  who  are  to  be  landed  unauthorized   premises   under   a   warrant 

in   the    United    Kingdom   whether  at  the  and  seizes  and  removes  therefrom  intoii- 

»ame  or  different  ports  [or  such  number  eating  liquor  found  therein. 

P.O.  2  D 
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Sect.  3.      the  following  Sunday  and  (5.)  on  Sunday  night  from  11  o'clock  until  5  o'clock 
—  on  the  following  morning  and  (c.)  on  all  other  days  from  half  an  hour  after 
midnight  until  five  o'clock  on  the  same  morning  and 

(2.)  If  situate  beyond  the  metropolitan  district  and  in  the  metropolitan  police 
district  or  in  a  town  or  in  a  populous  place  [i.e.  an  urban  sanitary  district  or  place 
declared  populous  by  the  licensing  committee :  s.  32] — 

(a.)  On  Saturday  night  from  11  o'clock  until  half  an  hour  after  noon  on  the 
following  Sunday  and  (6.)  on  Sunday  night  from  10  o'clock  until  6  o'clock  on 
the  following  morning  and  (c.)  on  the  nights  of  all  other  days  from  11  o'clock 
until  6  o'clock  on  the  following  morning,  and 
(3.)  If  situate  elsewhere — 

(a.)  On  Saturday  night  from  10  o'clock  until  half  an  hour  after  noon  on  the 
following  Sunday  and  (b.)  on  Sunday  night  from  10  o'clock  until  6  o'clock  on 
the  following  morning  and  (c.)  on  the  nights  of  all  other  days  from  10  o'clock 
until  6  o'clock  on  the  following  morning. 

Such  premises   wherever  situate  shall   save  as  herein-after   mentioned  be 
closed  on  Sunday  afternoon  from  3  or  2.30  according  as  the  hour  of  opening 
^   shall  be  1  o'clock  in  the  afternoon  or  half  an  hour  after  noon  until  6  o'clock. 

Such  premises  wherever  situate  shall  be  closed  on  Christmas  day  and  Good 
Friday  and  on  the  days  preceding  Christmas  day  and  Good  Friday  respectively 
as  if  Christmas  day  and  Good  Friday  were  respectively  Sunday  and  the  pre- 
ceding days  were  respectively  Saturday  but  this  provision  shall  not  alter  the 
hours  during  which  such  premises  shall  be  closed  on  Sunday  when  Christmas 
day  immediately  precedes  or  succeeds  Sunday,  (ri) 

Expelling  All  constables  are  required  on  the  demand  of  any  licensed  person  his  agent 

drunken  or  servant  to  expel  or  assist  in  expelling  from  such  premises  any  person  who  is 

persons.  drunken  violent  quarrelsome  or  disorderly  and  any  person  whose  presence  on  his 

premises  would  subject  him  to  a  penalty  under  this  Act  (o)  and  may  use  such 

force  as  may  be  required  for  that  purpose. 

Lights,  etc..  If  any  person  shall  -wilfully  break  throw  down  spoil  or  damage  any  watch- 

extinguishing,  house,  watch-box  or  lamp  lamp-iron  lamp-post  pale  rail  chain  or  other  furniture 
thereof  or  wilfully  extinguish  the  light  of  any  such  lamp  it  shall  be  lawful  for 
any  person  or  persons  who  shall  see  the  offence  committed  to  apprehend  .  .  . 
the  offender,  (jj) 

Lunatic  Every  constable  and  relieving  officer  and  every  overseer  of  a  parish  who  lias 

knowledge  that  any  person  (whether  a  pauper  or  not)  wandering  at  large  within 
the  district  or  parish  of  the  constable  relieving  officer  or  overseer  is  deemed  to 
be  a  lunatic  shall  immediately  apprehend  and  take  the  alleged  lunatic  or  cause 
him  to  be  apprehended  and  taken  before  a  justice,  (q)  If  a  constable  relieving 
officer  or  overseer  is  satisfied  that  it  is  necessary  for  the  public  safety  or  the 
welfare  of  an  alleged  lunatic  with  regard  to  whom  it  is  his  duty  to  take  any 
proceedings  under  this  Act  that  the  alleged  lunatic  should  before  any  such 

(11)  37  &  38  Viet.  c.  49,  s.  3.     By  8.  10  station  of  intoxicating  liquors  to  persons 

nothing  in  this  Act  or   in   the   principal  arriving  at  or  departing  from  such  station 

Act    contained    shall    preclude   a    person  by  railroad.    See  Lloyd  v.  Barnett,  82  L.  T. 

license.!  to  sell  any  intoxicating  liquor  to  804. 

be  consumed  on  the  premises  from  selling  (o)  35   &   36  Viet.   c.   94,  a.  18.     See 

such  liquor  at  any  time  to  bonA  fide  tra-  Howcll  v.  Jackson,  6  C.  &  P.  723 ;  Sealey 

vellers  or  to  persons  lodging  in  his  house;  T.  Tandy,  1902,  1  K.  B.  296. 

provided  that  no  person  holding  a  six-day  (;;)  3  &  4  Will.  IV.  c.  90,  s.  55.     This 

license  shall  sell  any  intoxicating  liquor  Act   is   superseded  by  the  Public  Health 

.,»   Sunday    to    any    person   whatever  not  Act,  1875  (see  s.  163),  where  this   latter 

lodging  in  his  house.     Nothing  in  this  Act  Act  applies, 

contained  as  to  hours  of  closing  shall  pre-  (7)  53  &  54  Viet.  c.  5,  s.  1,~>. 
elude  the  sale  at  any   time  at  a  railway 
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proceedings  can  be  taken  be  placed  under  care  and  control  the  constable  relieving    Sect.  20. 

officer  or  overseer  may  remove  the  alleged  lunatic  to  the  workhouse  of  the  union 

in  which  the  alleged  lunatic  is.  (r) 

If  in  the  United  Kingdom  a  seaman  or  apprentice  is  guilty  of  the  offence  Merchant 
of  desertion  or  of  absence  without  leave  or  otherwise  absents  himself  from  his  *eatl 
ship  without  leave  the  master  any  mate  the  owner  ship's  husband  or  consignee 
of  the  ship  may  with  or  without  the  assistance  of  the  local  police  officers  or 
constables  convey  him  on  board  his  ship  and  those  officers  and  constables  are 
hereby  directed  to  give  assistance  if  required.     Provided  that  if  the  seaman  or 
apprentice  so  requires   he  shall  first  be  taken   before   some  court  capable  of 
taking  cognizance  of  the  matter.  («) 

Where  a  person  acting  as  a  pedlar  (£)  either  refuses  to  show  his  certificate  or  Pedlar, 
has  no  certificate  or  refuses  to  allow  or  prevents  or  attempts  to  prevent  any  such 
opening  or  inspection  of  his  pack  box  bag  trunk  or  case  as  is  authorized  under 
this  act  («)  it  shall  be  lawful  for  any  of  the  persons  authorized  to  demand  the 
production  of  the  certificate  and  also  for  any  other  person  acting  by  his  order  or 
at  his  request  and  in  his  aid  to  apprehend  such  offender  and  forthwith  to  convey 
or  cause  him  to  be  conveyed  before  a  justice,  (ar)  Nothing  in  this  act  shall 
render  it  necessary  for  a  certificate  to  be  obtained  by  the  following  persons  as 
such  (1.)  commercial  travellers  or  other  persons  selling  or  seeking  orders  for 
goods  wares  or  merchandize  to  or  from  persons  who  are  dealers  therein  and  who 
buy  to  sell  again  or  selling  or  seeking  orders  for  books  as  agents  authorized  in 
writing  by  the  publishers  of  such  books.  (2.)  Sellers  of  vegetables  fish  fruit  or 
victuals.  (3.)  Persons  selling  or  exposing  to  sale  goods  wares  or  merchandize  in 
any  public  mart  market  or  fair  legally  established,  (if) 

Casual  paupers  may  be  removed  from  the  ward  to  the  workhouse.  (z)  Poor. 

All  constables  are  required  on  demand  to  remove  or  assist  in  removing  any  Post  office, 
person  who  wilfully  obstructs  or  incites  any  one  to  obstruct  any  officer  of  the 
post  office  in  the  execution  of  his  duty  or  who  whilst  in  any  post  office  or  within 
any  premises  belonging  to  any  post  office  or  usei  therewith  obstructs  the  course 
of  business  of  the  post  office,  (a) 

Where  a  constable  arrests  a  person  at  the  instigation  of  a  Reasonable 
third  party  on  a  reasonable  charge  and  suspicion  he  is  under  no 
liability  for  so  doing  if  he  act  purely  ministerially.     The  liability 
(if  any)  rests  with  the  party  so  giving  in  charge. (V) 

In  case  any  person  or  persons  shall  profanely  swear  or  curse  in  the  presence  Swearing. 
and  hearing  of  any  constable  ...  or  other  peace  officer  it  shall  and  may  bo 

(r)  S.  20.  curing  orders  for  goods  wares  or  merchan- 

(s)  57    &.  58   Viet.   c.  60,   s.   222.     A  dize  immediately  to  be  delivered  or  selling 

seaman  may  leave  his  ship  for  the  purpose  or  offering  for  sale  his  skill  in  handicraft : 

of  forthwith  entering  the  naval  service  of  34  &  35  Viet.  c.  96,  •.  3. 

ii. .  Majesty,  and  iu  that  case  shall  not  by  («)  Any  constable  may  demand  the  cer- 

reason  of  so  leaving  his  ship  be  deemed  to  tificate  or  inspect  the  pack  :  ss.  17,  19. 

have  deserted    therefrom  or  otherwise  be  (i)  S.  1M. 

liable    to    any  punishment   or    forfeiture  j»j  S.  23.     See   Jt.  v.   Hodgkinson,   10 

whatever :  s.  195.  B.  &  C.  74  ;  Gregg  v.  Smith,  L.  E.  8  Q.  B. 

I  1'edlar   is  any  hawker  pedlar  petty  302. 

Hi  tinker  caster  of  metals  mender  (z)  See  post.  p.  441. 

of  chairs  or  other  person  who  without  any  (a)  8  Ed.  VII.  c.  48,  s.  67. 

or  other  beast  bearing  or  drawing  (6)  Flewster   v.    Roi/le,    1    Camp.    188  ; 

I  travels  and  trades  on  foot  and  goes  Qlynn  v.  Houston,  2  M.  &  Or.  337.     And 

from   town    to  town   or   to   other   men's  see  Crenjh  v.  Gamble,  24   L.  h.  Ir.  458  ; 

houses  carrying  to  sell  or  exposing  for  sain  /%./   v.    H'lrrf,   3  H.  &  X.   417,  and  cf. 

any  gocds  wares  or  merchandize  or  pro-  Gnnhtun  v.  Witley,  28  L.  J.  Ex.  242. 
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Sect.  3.     lawful  for  any  and  every  such  constable  ...  or  other  peace  officer  and  they  and 
—  each  of  them  are  hereby  authorized  and  required  (in  case  any  such  person  shall 
be  unknown  to  them)  to  seize  secure  and  detain  such  offender  or  offenders  .  .  . 
and  forthwith  to  carry  before  the  next  justice,  (c) 


Canals  anil 
Jtivers. 


Idle  and 

disorderly 

persons. 


Found  com- 
mitting 
o0ences. 

Assault, 


Instruments 
for  unlawfully 
obtaining 
liquor. 


Piercing  casks, 
etc. 


Stolen 
property. 

Metropolitan. 


Canals  and  Rivers. — These  officers  having  just  cause  to  suspect  felony  and 
having  entered  on  board  any  boat  or  other  vessel  lying  in  a  canal  or  river  or 
any  lock  or  dock  thereunto  belonging  may  .  .  .  take  into  custody  all  persons 
suspected  of  being  concerned  in  such  felonies  or  other  offences,  (d) 

It  shall  be  lawful  for  any  such  constable  to  take  into  custody  without  a 
warrant  any  loose  idle  and  disorderly  person  whom  he  shall  find  disturbing  the 
public  peace  or  whom  he  shall  have  good  cause  to  suspect  of  having  committed 
or  being  about  to  commit  any  felony  misdemeanour  or  breach  of  the  peace  or 
other  offence  contrary  to  the  provisions  of  this  Act  and  every  person  whom  he 
shall  find  between  sunset  and  the  hour  of  eight  in  the  morning  lying  or  loitering 
in  or  upon  any  towing-path  or  in  or  upon  any  wharf  bridge  railway  quay  land- 
ing-place lock  dock  or  upon  the  bank  of  any  such  canal  or  river  and  not  giving 
a  satisfactory  account  of  himself,  (e) 

Any  person  found  committing  any  offence  punishable  upon  summary  con- 
viction by  virtue  of  this  Act  may  be  taken  into  custody  without  a  warrant  by 
any  constable.  (/)  The  offences  are : — 

Every  person  who  shall  assault  or  resist  any  such  constable  in  the  execution 
of  his  duty  or  who  shall  aid  or  incite  any  person  so  to  assault  or  resist,  (g) 

Every  person  who  shall  be  found  upon  any  such  canal  or  river  or  in  or  upon 
any  lock  dock  warehouse  wharf  quay  or  bank  thereof  or  on  board  of  any  boat 
or  vessel  lying  or  being  in  any  such  canal  or  river  or  in  any  lock  or  dock  there- 
unto belonging  having  in  his  possession  or  under  his  control  any  tube  or  other 
instrument  for  the  purpose  of  unlawfully  obtaining  any  wine  spirits  or  other 
liquors  or  goods  or  haying  in  his  possession  any  skin  bladder  or  other  utensil  for 
the  purpose  of  unlawfully  secreting  or  carrying  away  any  such  wine  spirits  or 
liquors  or  goods  and  any  person  who  shall  attempt  unlawfully  to  obtain  any 
such  wine  spirit  or  other  liquors  or  goods,  (h) 

Every  person  who  shall  bore  pierce  break  cut  open  or  otherwise  injure  any 
cask  box  or  package  containing  wine  spirits  or  other  liquors  or  any  case  box 
sack  wrapper  package  or  roll  of  goods  on  board  of  any  boat  vessel  or  waggon  or 
in  or  upon  any  warehouse  wharf  quay  or  bank  of  or  belonging  to  any  such  canal 
or  river  with  intent  feloniously  to  steal  or  otherwise  unlawfully  obtain  or  to 
injure  the  contents  or  any  part  thereof  or  who  shall  unlawfully  Jrink  or  wilfully 
*pill  or  allow  to  run  to  waste  any  such  liquor?  pr  any  part  thereof,  (i) 

Stolen  property,  offering  in  pawn.  (&) 

Metropolitan.— By  2  &  3  Viet.  c.  47  (the  Metropolitan  Police  Act  1839),  (I) 
n.  63  it  shall  be  lawful  for  any  constable  belonging  to  the  metropolitan  police 
district  and  for  all  persons  whom  he  shall  call  to  his  assistance  (m)  to  take  into 
custody  without  a  warrant  any  person  who  within  view  of  any  such  constable 


(c)  19  Geo.  II.  c.  21,  ».  3. 

(./)  3  &  4  Viet.  c.  50,  s.  9. 

(<0  S.  10. 

(/)  ».  ". 

(.'/)  S-  6. 

(A)  S.  7. 

(0  S.  8. 

(A)  S.  12. 

(0  It  is  to  be  noted  that  within  three 


years  of  the  passing  of  this  Act,  Parliament 
deemed  it  advisable,  for  the  first  time  in 
its  history,  temhle  to  pass  special  legislation 
for  the  protection  of  the  person  of  the  Sove- 
reign. 

(>»)  It  is  in  this  connection  that  the 
phrase  rem  recte  si  puasis,  etc.,  has  perhaps 
been  best  seen. 
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shall  offend  in  any  manner  against  this  act  and  whose  name  and  address  shall  be     Sect.  63. 
unknown  to  such  constable  and  cannot  be  ascertained  by  such  constable,  (n) 


By  s.  64  it  shall  bo  lawful  for  any  such  constable  to   take  into  custody  Unknown 
without  a  warrant  all  loose  idle  and  disorderly  (o)  persons  whom  he  shall  find 
disturbing  the  public  peace  or  whom  he  shall  have  good  cause  to  suspect  of  Idle  and 
having  committed  or  being  about  t)  commit  any  felony  misdemeanour  or  breach  dlsor<ler'y- 
of  the  peace  and  all  persons  whom  he  shall  find  between  sunset  and  the  hour  of 
eight  in  the  morning  lying  or  loitering  in  any  highway  yard  or  other  place  and 
not  giving  a  satisfactory  account  of  themselves. 

By  B.  66  any  per-on  found  committing  any  offence  punishable  either  upon  Found  corn- 
indictment  or  as  a  misdemeanour  upon  summary  conviction  by  virtue  of  this  ""Ming 
Act  may  be  taken  into  custody  without  a  warrant  by  any  constable  .  .  .  and 
every  such  constable  may  also  (p)  stop  search  and  detain  .  .  .  any  person  who 
may  be  reasonably  suspjcted  of  having  or  conveying  in  any  manner  anything 
«tolen  or  unlawfully  obtained.  (7) 

By  s.  28  it  shall  be  lawful  for  any  constable  to  take  into  custody  every  Letting  fall 
person  who  for  the   purpose  of  preventing  the  seizure  or  discovery  of  any  "f"0^63  in.to 
materials  furniture  stores  or  merchandize  belonging  to  or  having  been  part  of  the  ;ntent 
cargo  of  any  ship  boat  or  vessel  lying  in  the  river  Thames  or  the  docks  or 
creeks  adjacent  thereto  or  of  any  other  articles  unlawfully  obtained  from  any 
such  ship  or  vessel  shall  wilfully  let  fall  or  throw  into  the  river  or  in  any  other 
manner  convey  from  any  ship  boat  or  vessel  wharf  quay  or  landing-place  any 
such  article  or  who  shall  be  accessory  to  any  such  offence. 

By  s.  34  it  shall  be  lawful  for  every  superintendent  inspector  or  sergeant  Superintend- 
belonging  to  the  metropolitan  police  force  having  just  cause  to  suspect  that  any  ents>  e' 
felony  has  been  or  is  about  to  be  committed  in  or  on  board  of  any  ship  boat  or  fe]ony  OI1 
other  vessel  lying  in  the  said  river  docks  or  creeks  ...  to  take  into  custody  all  river, 
persons  suspected  of  being  concerned  in  such  felonies. 

The  other  material  sections  of  this  Act  are  as  follows : — 

5.  The  constables  belonging  to  the  metropolitan  police  force  shall  have  all  the  Metropolitan 
powers  and  privileges  of  a  constable  in  the  counties  of  Berkshire  and  Buckingham-  P°''ce  c°n~ 
«hire,  and  upon  the  river  Thames  within  or  adjoining  to  the  several  counties  of  on  tne  r;ver 
Middlesex,  Surrey,  Berkshire,  Essex,  and  Kent,  and  within  or  adjoining  to  the  Thames,  etc. 
city  cf   London  and  the  liberties  thereof,  and  in  and  on  the  several  creeks, 
inlets,  and  waters,  docks,  wharfs,  quays,  and  landing  places  thereto  adjacent, 
ami  shall  act  therein  and  thereupon  as  fully  as  in:  any  part  of  the  metropolitan 
police  district. 

7.  It  shall  be  lawful  fur  the  commissioners  to  administer  to  any  constable  Constables 
bslonging  to  the  metropolitan  police  force  an  oath  to  execute  the  office  of  con-  ""Jct'foTuie 
stable  within  the  royal  palaces  of  her  majesty  and  ten  miles  thereof;   and  every  pa|aces 
constable  who  shall  be  so  sworn  shall  have  the  powers  and  privileges  of  a  con- 
stable within  the  said  royal  palaces  and  ten  miles  thereof. 

14.  Every  constable  who  shall  be  guilty  of  any  neglect  or  violation  of  duty  Penalty  on 
in  his  office  of  constable  shall  be  liable  to  a  penalty  not  more  than  ten  pounds,  f°°8p*b|1^t 
the  amount  of  which  penalty  may  be  deducted  from  any  salary  then  due  to  such  Of  duty. 

(n)  The  like  power   is  conferred  as  to  subsequently  on  immediate  pursuit  not  in 
the  Metropolitan  Management  AcU,  ante,  a  street:   It.  v.  Fisher,  32  L.  T.  22. 
f.  327,  by  U  k  I'J  VicC.  c.  120,  s.  229.  (q)  By  38  &  39  Viet.  c.  25,  s.  6,  a  con- 
Co)  These    words    must    be    construed  stable  of  the  metropolitan  force  may  .  . 
strictly  :  St'fhen  v.  Curler,  4  C.  &  P.  477.  »top  search  and  detain  any   person  reason- 
See  10  Geo.  IV.  c;.  44,  s.  7.  ably  suspected  of  having  or  conveying  in 
(/>)  'Ihis  applies  only   to  possession  in  any  manner  any  of  Her  Majesty's  stores 
the  streets  :  Ujit/ey  v.  l',-r!:s,  L.  R.  1  Q.  B.  stolen  or  unlawfully  obtained. 
444;  but   the    offender   may   be   arrested 
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Sect.  14. 


Penalty  for 
unlawful 
possession  of 
accoutrements, 
or  for  assum- 
ing the  dress 
of  constables. 


Penalty  for 
assaults  on 
metropolitan 
police. 


Persons 
receiving 
ship's  stores 
from  seamen, 
etc. 


Cutting  ropes, 
cables,  etc. 


Framing  a 
false  bill  of 
parcels  to 
escape  detec- 
tion. 


Possessing 
instruments 
for  unlawfully 
procuring  and 
carrying  away 
wine,  etc. 


offender,  or,  in  the  discretion  of  the  magistrate,  may  be  imprisoned,  with  or 
without  hard  labour,  for  any  time  not  more  than  one  calendar  month. 

15.  [Constables  not  to  resign  without  leave  or  notice.] 

16.  [Constables  dismissed  to  deliver  up  accoutrements.]  (r) 

17.  Every  person,  not  being  a  constable  of  the  metropolitan  police  force, 
who  shall  have  in  his  possession  any  article  being  part  of  the  clothing,  accou- 
trements, or  appointments  supplied  to  any  such  constable,  and  who  shall  not  be 
able  satisfactorily  to  account  for  his  possession  thereof,  or  who  shall  put  on  the 
dress  or  take  the  name,  designation,  or  character  of  any  person  appointed  as 
such  constable  for  the  purpose  of  thereby  obtaining  admission  into  any  house  or 
other  place,  or  of  doing  or  procuring  to  be  done  any  act  which  such  person 
would  not  be  entitled  to  do  or  procure  to  be  done  of  his  own  authority,  or  for 
any  other  unlawful  purpose,  shall,  in  addition  to  any  other  punishment  to  which 
he  may  be  liable  for  such  offence,  be  liable  to  a  penalty  not  more  than  ten  pounds. 

18.  Every  person  who  shall  assault  or  resist  any  person  belonging  to  the 
metropolitan  police  force  in  the  execution  of  his  duty,  or  who  shall  aid  or  incite 
any  person  so  to  assault  or  resist,  shall  for  every  such  offence  be  liable  to  a  penalty 
of  not  more  than  five  pounds,  or,  in  the  discretion  of  the  magistrate  before  whom 
he  shall  be  convicted,  may  be  imprisoned  for  any  time  not  more  than  one 
calendar  month. 

26.  Every  person  who  within  the  metropolitan  police  district  shall  knowingly 
take  in  exchange  from  any  seaman  or  other  person,  not  being  the  owner  or 
master  of  any  vessel,  anything  belonging  to  any  vessel  lying  in  the  river  Thames 
or  in  any  of  the  docks  or  creeks  adjacent  thereto,  or  any  part  of  the  cargo  of  any 
such  vessel,  or  any  stores  or  articles  in  charge  of  the  owner  or  master  of  any  such 
vessel,  shall  be  deemed  guilty  of  a  misdemeanor. 

27.  Every  person  who  shall  unlawfully  cut,  damage,  or  destroy  any  of  the 
ropes,  cables,  cordage,  tackle,  headfasts,  or  other  the  furniture  of  or  belonging 
to  any  ship,  boat,  or  vessel  lying  in  the  river  Thames  or  in  any  of  the  docks  or 
creeks  adjacent  thereto,  with  intent  to  steal  or  otherwise  unlawfully  obtain  the 
same  or  any  part  thereof,  shall  be  deemed  guilty  of  a  misdemeanor. 

29.  Every  person  who,  for  the  purpose  of  protecting  or  preventing  anything 
whatsoever  from  being  seized  within  the  metropolitan  police  district  on  sus- 
picion of  its  being  stolen  or  otherwise  unlawfully  obtained,  or  of  preventing  the 
same  from  being  produced  or  made  to  serve  as  evidence  concerning  any  felony  or 
misdemeanor  committed  or  supposed  to  be  committed  within  the  metropolitan 
police  district,  shall  frame  or  cause  to  be  framed  any  bill  of  parcels  containing 
any  false  statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor,  the 
quantity  or  quality  of  any  such  thing,  the  place  whence  or  the  conveyance  by 
which  the  same  was  furnished,  the  price  agreed  upon  or  charged  for  the  same,  or 
any  other  particular,  knowing  such  statement  to  be  false,  or  who  shall  fraudu- 
lently produce  such  bill  of  parcels  knowing  the  same  to  have  been  fraudulently 
framed,  shall  be  deemed  guilty  of  a  misdemeanor. 

30.  Every  person  who  shall  be  found  within  the  metropolitan  police  district, 
in  or  upon  any  canal,  dock,  warehouse,  wharf,  quay,  or  bank,  or  on  board  any 
ship  or  vessel,  having  in  his  or  her  possession  any  tube  or  other  instrument  for 
the  purpose  of  unlawfully  obtaining  any  wine,  spirits  or  other  liquors,  or  having 
in  his  or  her  possession  any  skin,  bladder,  or  other  material  or  utensil  for  the 
purpose  of  unlawfully  secreting  or  carrying  away  any  such  wine,  spirits,  or 
other  liquors,  and  any  (icrson  who  shall  attempt  unlawfully  to  obtain  any  such 
wine,  spirits,  or  other  liquors,  shall  bo  deemed  guilty  of  a  misdemeanor. 

(r)  Sec  Bartholomew  \.  Carter,  2  Dowl.  N.  S.  111. 
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31.  Every  person  who  shall,  within  the  metropolitan  police  district,  bore,     Sect.  31. 
pierce,  break,  cut  open,  or  otherwise  injure  any  cask,  box  or  package  containing 


TV  '  1 

wine,  spirits,  or  other  liquors,  on  board  any  ship,  boat,  or  vessel,  or  in  or  upon  V}      nS  cas£s, 
any  warehouse,  wharf,  quay,  or  bank,  with  intent  feloniously  to  steal  or  other-  j]™"^^80 
wise  unlawfully  obtain  any  part  of  the  contents  thereof,  or  who  shall  unlawfully 
drink  or  wilfully  spill  or  allow  to  run  to  waste  any  part  of  the  contents  thereof, 
shall  be  deemed  guilty  of  a  misdemeanor. 

32.  Every  person  who  shall,  within  the  metropolitan  police  district,  wilfully  Breaking 
cause  to  be  broken,  pierced,  started,  cut,  torn,  or  otherwise  injured  any  cask,  Packages 
chest,  bag,  or  other  package  containing  or  prepared  for  containing  any  goods  contents 
while  on  board  of  any  barge,  lighter,  or  other  craft  lying  in  the  said  river,  or  any 
dock,  creek,  quay,  wharf,  or  landing  place  adjacent  to  the  same,  or  in  the  way  to 
or  from  any  warehouse,  with  intent  that  the  contents  of  such  package  or  any 
part  thereof  may  be  spilled  or  dropped  from  such  package,  shall  be  deemed 
guilty  of  a  misdemeanor. 

36.  Every  master  or  commander  or  other  officer  of  any  ship,  boat,  or  vessel  Penalty  for 
(except  her  majesty's  ships)  who,  while  such  ship  or  vessel  shall  lie  or  be  in  the  *JaT1°g  on 
river  Thames  between  Westminster  Bridge  and  Blackwall,  keeps  any  gun  on  1,^^^,°^ 
board  such  ship,  boat,  or  vessel  shotted  or  loaded  with  ball,  or  causes  or  permits  ball,  or  dis- 
to  be  fired  any  gun  on  board  such  ship,  boat,  or  vessel  before  sun-rising  or  after  charging  guns 
sun-setting,  shall  be  liable  for  every  gun  so  kept  shotted  or  loaded  to  a  penalty  m  ttle  nl?ht- 
of  five  shillings,  and  for  every  gun  so  fired  shall  be  liable  to  a  penalty  of  ten 

shillings. 

37.  Every  master  or  commander  or  other  officer  of  any  such  ship,  boat,  or  Penalty  for 
vessel,  or  any  other  person  on  board  of  the  same,  who,  while  such  ship,  boat,  or  heating  corn- 
vessel  shall  lie  in  the  said  river  between  Westminster  Bridge  and  Blackwall,  ^Men  on 
shall  heat  or  melt,  or  cause  or  permit  to  be  heated  or  melted,  on  board  such  board  of 
ship,  boat,  or  vessel  any  pitch,  tar,  rosin,  grease,  tallow,  oil,  or  other  combustible  vessels, 
matter,  shall  for  every  such  offence  be  liable  to  a  penalty  not  more  than  five 

pounds. 

38.  The  business  and  amusements  of  all  fairs  holden  within  the  metropolitan  Penalty  on 

police  district  shall  cease  at  the  hour  of  eleven  in  the  evening,  and  shall  not  keeping  fairs 

open  within 
begin  earlier  than  the  hour  of  six  in  the  morning:  and  if  any  house,  room,  (-^bidden 

Iwi'ith,  stiimliii'.',  tent,  caravan,  waggon,  or  other  place  shall,  during  the  continu-  hours, 
ance  of  any  such  fair,  be  open  within  the  hours  of  eleven  in  the  evening  and  six 
in  the  morning,  for  any  purpose  of  business  or  amusement,  in  the  place  where 
such  fair  shall  be  holden,  it  shall  be  lawful  for  any  constable  to  take  into  custody 
the  person  having  the  care  or  management  thereof,  and  also  every  person  being 
therein  who  shall  not  quit  the  same  forthwith  upon  being  bidden  by  such  con- 
stable so  to  do ;  and  the  person  so  then  having  the  care  or  management  of  any 
such  house,  room,  booth,  standing,  tent,  caravan,  waggon,  or  other  place  shall 
be  liable  to  a  penalty  not  more  than  five  pounds,  and  every  person  convicted  of 
having  been  therein,  and  of  not  having  quitted  the  same  forthwith  upon  being 
bidden  by  a  constable  so  to  do,  shall  be  liable  to  a  penalty  not  more  than  forty 
shillings. 

Fairs  within  the  metropolitan  police  district   may  be  inquired  into 
by  justice.] 

41.  Every  person  who  shall  have  or  keep  any  house,  shop,  room,  or  place  of  regulations 
public  resort  within  the  metropolitan  police  district,  wherein  provisions,  liquors,  respecting 
or  refreshments  of  any  kind  shall  be  sold  or  consumed,  (whether  the  same  shall  £" extend"^ 
be  kept  or  retailed  therein  or  procured  elsewhere,)  and  who  shall  wilfully  or  other  houses 
knowingly  permit  drunkenness  or  other  disorderly  conduct  in  such  house,  shop,  °f  public 
room,  or  place,  or  knowingly  suffer  any  unlawful  games  or  any  gaming  whatsoever  resolt- 
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Sect.  44. 


Penalty  on 
keepers  of 
cook  shops, 
etc.,  making 
internal  com- 
munication 
with  an  ad- 
joining public 
house. 


Penalty  on 
pawnbrokers 
receiving 
pledges  from 
persons  under 
the  age  of 
siiteen. 

Empowering 
the  commis- 
missioners  of 
police  to  regu- 
late the  route 
-ml  conduct  of 
persons  driving 
stage  carriages, 
cattle,  etc , 
during  the 
hours  of 
divine  service. 


Prohibition 
of  nuisances 
by  persons 
in  the 
thorough, 
fares.  («) 


therein,  or  knowingly  permit  or  suffer  prostitutes  or  persons  of  notoriously 
bad  character  to  meet  together  and  remain  therein,  shall  for  every  such  offence 
be  liable  to  a  penalty  of  not  more  than  five  pounds. 

45.  Every  person  who  shall  make  or  use  or  allow  to  be  made  or  used  any 
internal  communication  between  any  house,  shop,   room,  or  place  of  public 
resort  not  licensed  for  the  sale  of  wine,  spirits,  beer,  or  other  exciscablc  articles 
within  the  said  district,  and  any  house,  shop,  room,  or  place  licensed  for  the  sale 
of  wine,  spirits,  beer,  or  other  exciseable  articles,  or  in  which  wine  is  sold  by 
a  free  vintner,  shall  be  liable  to  a  penalty  not  more  than  ten  pounds  for  every 
day  that  such  communication  shall  be  open. 

46.  [Power  to  enter  unlicensed  theatres,  and  take  away  persons  found  there, 
by  order  of  commissioner.]  («) 

4".  [Places  used  lor  bear-baiting,  cock-fighting,  etc.  entry  by  order  of 
commissioner.] 

48.  [Commissioners  empowered  to  authorize  superintendents  of  police  to 
enter  gaming  houses.] 

50.  Every  pawnbroker  within  the  metropolitan  police  district,  and  every 
agent  or  servant  employed  by  any  such  pawnbroker,  who  shall  purchase  or 
receive  or  take  any  goods  or  chattels  in  pawn  or  pledge  of  or  from  any  person 
apparently  under  the  age  of  sixteen  years,  shall  be  liable  to  a  penalty  not  more 
than  five  pounds. 

51.  On  the  application  of  the  minister  or  churchwardens  of  any  church, 
chapel,  or  other  place  of  public  worship  within  the  metropolitan  police  district, 
to  the  commissioners  of  police,  it  shall  be  lawful  for  the  said  commissioners 
to  make  orders  for  regulating  the  route  and  conduct  of  persons  who  shall  drive 
any  cart  or  carriage,  or  who  shall  drive  any  cattle,  sheep,  pigs,  or  other  animals, 
within  such  parish  or  place,  during  the  hours  of  divine  service  .on  Sunday, 
Christmas  day,  Good  Friday,  or  any  day  appointed  for  a  public  fast  or  thanks- 
giving, and  any  orders  which  shall  be  so  made  shall  be  printed  and  affixed 
on  or  near  the  church,  chapel,  or  place  of  public  worship  to  which  the  same 
shall  refer,  and  in  some  conspicuous  places  leading  to  and  contiguous  thereto, 
and  elsewhere,  as  the  commissioners  of  police  shall  direct ;  and  every  breach  of 
:iny  such  order  shall  be  deemed  a  separate  offence.  (<) 

54.  Every  person  shall  be  liable  to  a  penalty  not  more  than  forty  shillings, 
who,  within  the  limits  of  the  metropolitan  police  district,  shall,  in  any  thorough- 
fare or  public  place,  commit  any  of  the  following  offences ;  (that  is  to  say,) 

1.  Every  person  who  shall,  to  the  annoyance  of  the  inhabitants  or  passengers, 
expose  for  show  or  sale  (except  in  a  market  lawfully  appointed  for  thai 


(s)  A  portable  booth  used  by  strolling 
players  does  not  come  within  this  section  : 
Fredericks  v.  Howie,  31  L.  J.  M.  C.  249. 

(t)  Persons  taking  part  in  open-air 
meetings  (except  fur  the  election  of  mem- 
bers) within  a  mile  of  Westminster  Hall 
during  the  sittings  of  and  with  a  view  to 
intimidate  Parliament  or  the  Courts  of 
Law  may  be  arrested  :  57  Geo.  III.  c.  19, 
s.  23 ;  see  28  &  29  Viet.  c.  48,  s.  18  ;  and 
so  also  may  more  than  ten  pfr.MUis  impair- 
ing to  the  King  or  Parliament  to  present 
a  petition  or  address  :  13  Car.  II.  c.  ft. 
Meetings  in  Trafalgar  Square  are  now 
permitted  under  regulations. 

lly  30  &  31  Viet.  c.  134,  s.  23,  any 
three  or  more  persons  assembled  together 


in  any  part  of  a  street  within  the  metro- 
polis for  the  purpose  of  betting  shall  be 
deemed  to  be  obstructing  the  street,  and 
in  the  City  any  constable  of  that  force  and 
without,  any  constable  of  the  metropolitan 
force  may  take  into  custody  without 
warrant  any  person  who  may  commit  such 
offence  in  view  of  such  constable.  Extended 
to  sii  miles  from  Charing  Cross  by  48  &  4ii 
Viet.  c.  18,  s.  2. 

(w)  See  Simmons  v.  Ifilliiigen,  2  C.  B. 
524.  As  to  the  power  of  arrest  for  brench 
of  bye-laws  relating  to  nuisances,  see  54  & 
55  Viet.  c.  76,  s.  16,  ante,  p.  349.  As  to 
the  City,  see  2  &  3  Viet.  c.  iciv.,  the  powers 
under  which  are  practically  the  same. 
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purpose)  or  feed  or  fodder  any  horse  or  other  animal,  or  show  any     gec£   54 

caravan  containing  any  animal,  or  any  other  show  or  public  entertain-  

ment,  or  shoe,  bleed,  or  farry  any  horse  or  animal  (except  in  cases  of 
accident),  or  clean,  dress,  exercise,  train,  or  break  any  horse  or 
animal,  (a;)  or  clean,  make,  or  repair  any  part  of  any  cart  or  carriage, 
except  in  cases  of  accident,  where  repair  on  the  spot  is  necessary : 

2.  Every  person  who  shall  turn  loose  any  horse  or  cattle,  or  suffer  to  be  at 

large  any  unmuzzled  ferocious  dog,  or  set  on  or  urge  any  dog  or  other 
animal  to  attack,  worry,  or  put  in  fear  any  person,  horse,  or  other 
animal : 

3.  Every  person  who  by  negligence  or  ill-usage  in  driving  cattle  shall  cause 

any  mischief  to  be  done  by  such  cattle,  or  who  shall  in  anywise  mis- 
behave himself  in  the  driving,  care,  or  management  of  such  cattle,  and 
also  every  person  not  being  hired  or  employed  to  drive  such  cattle 
•who  shall  wantonly  and  unlawfully  pelt,  drive,  or  hunt  any  such 
cattle : 

4.  Every  person  having  the  care  of  any  cart  or  carriage  who  shall  ride  on 

any  part  thereof,  on  the  shafts,  or  on  any  horse  or  other  animal  draw- 
ing the  same,  without  having  and  holding  the  reins,  or  who  shall  be  at 
such  a  distance  from  such  cart  or  carriage  as  not  to  have  the  complete 
control  over  every  horse  or  other  animal  drawing  the  same : 

5.  Every  person  who  shall  ride  or  drive  furiously,  or  so  as  to  endanger  the 

life  or  limb  of  any  person,  or  to  the  common  danger  of  the  passengers 
in  any  thoroughfare  :  (y) 

6.  Every  person  who  shall  cause  any  cart,  public  carriage,  sledge,  truck,  or 

barrow,  with  or  without  horses,  to  stand  longer  than  may  be  necessary 
for  loading  or  unloading,  or  for  taking  up  or  setting  down  passengers, 
except  hackney  carriages  standing  for  hire  in  any  place  not  forbidden 
by  law,  or  who  by  means  of  any  cart,  carriage,  sledge,  truck,  or  barrow, 
or  any  horse  or  other  animal,  shall  wilfully  interrupt  any  public  cross- 
ing, or  wilfully  cause  any  obstruction  in  any  thoroughfare.  (z) 

7.  Every  person  who  shall  lead  or  ride  any  horse  or  other  animal,  or  draw  or 

drive  any  cart  or  carriage,  sledge,  truck,  or  barrow,  upon  any  footway 
or  curbstone,  or  fasten  any  home  or  other  animal  so  that  it  can  stand 
across  or  upon  any  footway : 

8.  Every  person  who  shall  roll  or  carry  any  cask,  tub,  hoop,  or  wheel,  or  any 

ladder,  plank,  pole,  showboard,  or  placard,  upon  any  footway,  except 
for  the  purpose  of  loading  or  unloading  any  cart  or  carriage,  or  of  cross- 
ing the  footway : 

9.  Every  person  who,  after  being  made  acquainted  with  the  regulations  or 

directions  which  the  commissioners  of  police  shall  have  made  for 
regulating  the  route  of  horses,  carts,  carriages,  and  persons  during  the 
time  of  divine  service,  and  for  preventing  obstructions  during  public 
processions,  and  on  other  occasions  hereinbefore  specified,  shall  wilfully 
disregard  or  not  conform  himself  thereunto :  (a) 

In.  Every  person  who,  without  the  consent  of  the  owner  or  occupier,  shall 
;iHix  any  jiosting  bill  or  other  paper  against  or  upon  any  building,  wall, 
fence,  or  pale,  or  write  upon,  soil,  deface,  or  mark  any  such  building, 

(x)  This  does  not  apply  to  cattle  turned  (a)  This  power  extends  to  refusal  to 

cut  under  the  nupi-rviiion  of  a  boy.  See  conform  to  regulations  made  under  the 

Merborn  v.  W,-ll,,  32  L.  .1.  M.  C.  179.  Metropolitan  Streets  Acts,  1867  :  30  &  31 

<!/)   I  Gi, */,,„,,  1.'  <:.  II.  39.  Viet.  c.  134.  s.  12. 

(i)  See  Dunn  v.  /hit,  9u  L.  T.  577. 
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Sect  64  wall>  fence>  or  P*16'  ^k  clialk  or  Paint»  or  in  any  other  way  wnats°- 

ever,  or  wilfully  break,  destroy,  or  damage  any  part  of  any  such  build- 
ing, wall,  fence,  or  pale,  or  any  fixture  or  appendage  thereunto,  or  any 
tree,  shrub,  or  seat  in  any  public  walk,  park,  or  garden  : 

11.  Every  common  prostitute  or  nightwalker,  loitering  or  being  in  any 

thoroughfare  or  public  place  for  the  purpose  of  prostitution  or  solicita- 
tion, to  the  annoyance  of  the  inhabitants  or  passengers  : 

12.  Every  person  who  shall  sell  or  distribute  or  offer  for  sale  or  distribution, 

or  exhibit  to  public  view,  any  profane,  indecent,  or  obscene  book,  paper, 
print,  drawing,  painting,  or  representation,  or  sing  any  profane,  in- 
decent, or  obscene  song  or  ballad,  or  write  or  draw  any  indecent  or 
obscene  word,  figure,  or  representation,  or  use  any  profane,  indecent,  or 
obscene  language,  to  the  annoyance  of  the  inhabitants  or  passengers  : 

13.  Every  person  who  shall  use  any  threatening,  abusive,  or  insulting  words 

or  behaviour,  with  intent  to  provoke  a  breach  of  the  peace,  or  whereby 
a  breach  of  the  peace  may  be  occasioned  : 

14.  Every  person,  except  the  guards  and  postmen  belonging  to  her  majesty's 

post  office  in  the  performance  of  their  duty,  who  shall  blow  any  horn 
or  use  any  other  noisy  instrument,  for  the  purpose  of  calling  persons 
together,  or  of  announcing  any  show  or  entertainment,  or  for  the 
purpose  of  hawking,  selling,  distributing,  or  collecting  any  article 
whatsoever,  or  of  obtaining  money  or  alms  : 

15.  Every  person  who  shall  wantonly  discharge  any  fire-arm,  or  throw  or 

discharge  any  stone  or  other  missile,  to  the  damage  or  danger  of  any 
person,  or  make  any  bonfire,  or  throw  or  set  fire  to  any  fire-work  : 

16.  Every  person  who  shall  wilfully  and  wantonly  disturb  any  inhabitant  by 

pulling  or  ringing  any  door-bell  or  knocking  at  any  door  without 
lawful  excuse,  or  who  shall  wilfully  and  unlawfully  extinguish  the 
light  of  any  lamp  : 

17.  Every  person  who  shall  fly  any  kite  or  play  at  any  game  to  the  annoy- 

ance of  the  inhabitants  or  passengers,  or  who  shall  make  or  use  any 
slide  upon  ice  or  snow  in  any  street  or  other  thoroughfare,  to  the 
common  danger  of  the  passengers  : 

And  it  shall  be  lawful  for  any  constable  belonging  to  the  metropolitan  police 
force  to  take  into  custody,  without  warrant,  any  jierson  who  shall  commit  any 
such  offence  within  view  of  any  such  constable.  (6) 

Cannon,  etc.,  55.  No  person  other  than  persons  acting  in  obedience  to  lawful  authority 

not  to  be  fired  ghall  discharge  any  cannon  or  other  fire-arm  of  greater  calibre  than  a  common 

""?•  fowling  piece  within  three  hundred  yards  of  any  dwelling  house  within  the  said 

district,  to  the  annoyance  of  any  inhabitant  thereof,  and  every  person  who  after 

(o)  By  18  &  19  Viet.  c.   120,  s.  229,  it  in  any  sewer  or  drain  or  over  any  prate 

shall  be  lawful  for  any  officer  or  servant  communicating   with  any  sewer  or  drain 

of  the  (county  council)  or  any  (borough  or  into  nny  dock  or  inlet  communicating 

council)  and  for  any  police  constable  and  all  with  the  mouth  of  any  sewer  or  drain  or 

persons  called  by  him  to  his  assistance  to  into  which  any  sewer  or  drain  may  dis- 

seize and  detain  any  person  who  has  com-  charge    its    contents    or    into    the   river 

mitted  any  offence  against  the  provisions  Thames  contiguous  thereto.     By  s.  208  a 

of  this  Act  or  any  bye-law  made  in  pursu-  penalty  is  imposed  if  any  person  at  any 

anco   thereof,   and  whose  name  and   resi-  time  obstruct  hinder  or  molest  any  sur- 

dence  shall  be  unknown  to  such  officer  or  veyor  inspector  collector  or  other  officer 

servant   or   police  constable    and   convey  workman  or  person  whomsoever  employed 

him  with  all  convenient  speed  before  some  by  virtue  of  this  Act  in  the  performance 

justice.     By  «.  205  no  scavenger  or  other  or  execution  of  his  duty.     See  this  Act, 

person  shall  sweep  rake  or  place  any  soil  ante,  p.  327. 
rubbish  or  filth  or  any  other  thing  into  or 
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being  warned  of  the  annoyance  by  any  inhabitant  shall  discharge  any  such  fire-     Sect.  55. 
arm  shall  be  liable  to  a  penalty  not  more  than  five  pounds. 


56.  Every  person  who  within  the  metropolitan  police  district  shall  use  any  Dog  carts, 
dog  for  the  purpose  of  drawing  or  helping  to  draw  any  cart,  carriage,  truck,  or 
barrow  shall  be  liable  to  a  penalty  not  more  than  forty  shillings  for  the  first 
offence,  and  not  more  than  five  pounds  for  the  second  or  any  following  offence. 

58.  Every  person  who  shall  be  found  drunk  in  any  street  or  public  thorough-  Drunkards 
fare  within  the  said  district,  and  who  while  drunk  shall  be  guilty  of  any  riotous  guilty  of 
or  indecent  behaviour,  and  also  every  person  who  shall  be  guilty  of  any  violent  riotous  "^ 
or  indecent  behaviour  in  any  police  station  house,  shall  be  liable  to  a  penalty  haviour  may 
of  not  more  than  forty  shillings  for  every  such  offence,  or  may  be  committed,  be  imprisoned, 
if  the  magistrate  before  whom  he  shall  be  convicted  shall  think  fit,  instead  of 

inflicting  on  him  any  pecuniary  penalty,  to  the  house  of  correction  for  any  time 
not  more  than  seven  days. 

59.  Every  person  who  shall  ride  upon  or  cause  himself  to  be  carried  or  drawn  Persons  using 
by  any  carriage  within  the  metropolitan  police  district,  without  the  consent  of  carriage*  with- 
the  owner  or  driver  thereof,  shall  be  liable  to  a  penalty  not  more  than  five  consent  ijai,ie 
shillings,  or  if  a  child  apparently  under  the  age  of  twelve  years,  it  shall  be  to  penalty, 
lawful  for  the  magistrate  to  cause  such  child  to  be  detained  until  his  parent 

or  guardian  can  attend  for  the  purpose  of  having  such  child  delivered  into  his 
care,  and  if  such  parent  or  guardian  do  not  so  attend  before  the  closing  of  the 
police  court  for  the  day,  it  shall  be  lawful  for  the  magistrate  to  order  such  child 
to  be  discharged. 

60.  Every  person  who,  in  any  street  or  public  place  within  the  limits  of  the  Prohibition  of 
metropolitan  police  district,  shall  be  guilty  of  any  of  the  following  offences,  shall  ot 

be  liable  to  a  penalty  not  more  than  forty  shillings  for  every  such  offence ;  (that 
is  to  say,) 

1.  Every  person  who  in  any  thoroughfare  shall  burn,  dress,  or  cleanse  any 

cork,  or  hoop,  cleanse,  fire,  wash,  or  scald  any  cask  or  tub,  or  hew, 
saw,  bore,  or  cut  any  timber  or  stone,  or  slack,  sift,  or  screen  any 
lime: 

2.  Every  person  who  shall  throw  or  lay  in  any  thoroughfare  any  coals,  stones, 

slates,  shells,  lime,  bricks,  timber,  iron,  or  other  materials  (except 
building  materials,  or  rubbish  thereby  occasioned,  which  shall  be 
placed  or  inclosed  so  as  to  prevent  any  mischief  happening  to  pas- 
sengers) : 

3.  Every  person  who  in  any  thoroughfare  shall  beat  or  shake  any  carpet,  rug, 

or  mat  (except  door  mats  before  the  hour  of  eight  in  the  morning),  or 
throw  or  lay  any  dirt,  litter,  or  ashes,  or  any  carrion,  fish,  offal,  or 
rubbish,  (c)  or  throw  or  cause  any  such  thing  to  fall  into  any  sewer, 
pipe,  or  drain,  or  into  any  well,  stream,  or  watercourse,  pond,  or 
reservoir  for  water,  .  .  .  (d) 

1.  Every  person  who  shall  expose  anything  for  sale  in  any  park  or  public 
garden,  unless  with  the  consent  of  the  owner  or  other  person  authorized 
to  give  such  consent,  or  upon  or  so  as  to  hang  over  any  carriageway  or 
footway,  or  on  the  outside  of  any  house  or  shop,  or  who  shall  set  up  or 
tinue  any  pole,  blind,  awning,  line,  or  any  other  projection  from  any 
window,  parapet,  or  other  part  of  any  house,  shop,  or  other  building,  so 
as  to  cause  any  annoyance  or  obstruction  in  any  thoroughfare :  (e) 

(<:)  Refuge  may  be  placed  on  kerb  before  (d)  See  54  &  55  Viet.  c.  76,  s.  142. 

8  a.m.  in  box  in  the  City  in  streets  named  (e)  See  Wandsmvrth  v.  Pretty,   1899,  1 

by  the  Commissioners  of  Sewers:  30  &  31  Q.  U.  1. 
Viet.  c.  134,  s.  25. 
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Sect   60  8.  Every  person  who,  to  the  danger  of  passengers  in  any  thoroughfare,  shall 

leave  open  any  vault  or  cellar,  or  the  entrance  from  any  thoroughfare 
to  any  cellar  or  room  underground,  without  a  sufficient  fence  or  hand- 
rail, or  leave  defective  the  door,  window,  or  other  covering  of  any  vault 
or  cellar,  or  who  shall  not  sufficiently  fence  any  area,  pit,  or  sewer  left 
open  in  or  adjoining  to  any  thoroughfare,  or  who  shall  leave  such  O|K>II 
area,  pit,  or  sewer,  without  a  sufficient  light  after  sunset  to  warn  and 
prevent  persons  from  falling  thereinto.  (/) 

61.  It  shall  be  lawful  for  any  constable  belonging  to  the  metropolitan  police 
force  to  destroy  any  dog  or  other  animal  reasonably  suspected  to  be  in  a  rabid 
state,  or  which  has  been  bitten  by  any  dog  or  animal  reasonably  suspected  to  be 
in  a  rabid  state ;  and  the  owner  of  any  such  dog  or  animal  who  shall  permit  the 
same  to  go  at  large  after  having  information  or  reasonable  ground  for  believing 
it  to  be  in  a  rabid  state,  or  to  have  been  bitten  by  any  dog  or  other  animal  in 
a  rabid  state,  shall  be  liable  to  a  penalty  not  more  than  five  pounds. 

Compensation          62.  Every  ]>erson  who,  by  committing  any  offence  herein  forbidden  within 

for  hurt  or     f  the  said  district,  shall  have  caused  any  hurt  or  damage  to  any  person  or  property, 

damage  not    5  ^^  ^  apprcnen(ie<i(  with  or  without  any  warrant,  by  any  constable,  and  if 

'  he  shall  not,  upon  demand,  make  amends  for  such  hurt  or  damage  to   the 

satisfaction  of  the  person  aggrieved,  he  shall  be  detained  by  the  constable  in 

order  to  be  taken  before  a  magistrate.  (</) 


Park-keeper 
may  appre- 
hend any 
offender  whose 
name  or 
residence  is 
not  known. 

Powers, 
duties,  and 
privileges  of 
park-keeper. 


By  35  &  36  Viet.  c.  15  (Parks  Act,  1872)—  (h) 

5.  Any  park-keeper  in  uniform,  and  any  persons  whom  he  may  call  to  his 
assistance,  may  take  into  custody,  without  a  warrant,  any  offender  who  in  the 
park  where  such  keeper  has  jurisdiction,  and  within  the  view  of  such  keeper, 
acts  in  contravention  of  any  of  the  regulations,  infra,  provided  that  the  name 
or  residence  of  such  offender  is  unknown  to  and  cannot  be  ascertained  by  such 
park-keeper,  (i) 

7.  Every  park-keepsr,  iu  addition  to  any  powers  and  immunities  specially 
conferred  on  him  by  this  Act,  shall,  within  the  limits  of  the  park  of  which  he 
is  keeper,  have  all  such  powers,  privileges,  and  immunities,  and  be  liable  to  all 

order  to  be  secured  and  conveyed  before 
some  justice. 

By  28  &  29  Viet.  c.  90,  s.  12,  all  police 
constables  may  of  their  own  motion  or  on 
the  request  of  the  chief  or  other  officer  of 
the  fire  brigade  remove  any  persons  who 
interfere  by  their  presence  with  the  opera- 
tions of  the  fire  brigade. 

By  28  &  29  Viet.  c.  34,  s.  4,  any  con- 
stable of  the  Metropolitan  or  City  police 
may  personally  conduct  any  destitute 
wayfarer  wanderer  or  foundling  or  other 
destitute  person  not  having  committed  or 
being  charged  with  any  offence  punishable 
by  law  within  the  knowledge  of  such  con- 
stable to  any  wards  or  other  places  of 
reception  approved  of  by  the  poor  law 
board. 

(A)  Commons  are  managed  under  local 
Acts.  See  anti;  ]>.  -•'•-'. 

(i)  Copies  of  such  regulations  are  to 
be  put  up  in  the  park  in  a  conspicuous 
manner  :  s.  10. 


(/)  Hy  s.  69  persons  arrested  must  be 
forthwith  delivered  into  the  custody  of 
the  constable  in  charge  of  the  nearest 
station.  "  Forthwith  "  means  with  reason- 
able promptness.  See  If.  v.  Astvn,  19 
L.  J.  M.  C.  236;  Hancock  v.  Somes,  28 
L.  J.  M.  C.  196  ;  Cottar  v.  Hetheringtan, 
28  L.  J.  M.  C.  198. 

(g)  By  18  &  19  Viet.  c.  120,  s.  206,  if 
any  person  wilfully  take  away  break 
throw  down  or  damage  any  lamp  set  up 
for  lighting  any  of  the  streets  [within  the 
jurisdiction  of  the  county  council]  or 
wilfully  extinguish  the  light  within  the 
same  or  damage  the  iron  or  other  furniture 
thereof,  or  wilfully  damage  any  other 
property  vested  in  any  borough  council  or 
the  county  council  it  shall  be  lawful  for 
any  person  who  sees  such  offence  com- 
mitted to  seize  as  also  for  any  other  person 
to  assist  in  seizing  the  offender  and  by  the 
authority  of  this  Act  and  without  any 
other  warrant  to  convey  him  or  to  deliver 
him  into  the  custody  of  a  police  officer  iu 
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such  duties  and  responsibilities,  as  any  police  constable  has  within  the  police      Sect.  7. 
district  in  which  such  park  is  situated ;  and  any  person  so  appointed  a  park — 
keeper  as  aforesaid  shall  obey  such  lawful  commands  as  he  may  from  time  to 
time  receive  from  the  Commissioners  in  respect  of  his  conduct  in  the  execution 
of  his  office. 

8.  Every  police  constable  belonging  to  the  police  force  of  the  district  in  Police  con-'J  ? 

which  any  park,  garden,  or  possession  to  which  this  Act  applies  is  situate  shall  stal>les  to  have 

..,.  ,    the  name 

have  the  powers,  privileges,  and  immunities  of  a  park-keeper  within  such  park  powerS)  etc 

garden,  or  possession.  as  park- 

keepers. 

Regulations  to  be  observed  by  Persons  using  the  Royal  Parks 

1.  No  person  shall  drive  or  wheel  into  a  park  any  vehicle,  barrow,  truck,  or 
machine  not  admitted  therein  by  the  rules  of  the  park. 

2.  No  person  shall  drive  or  wheel  in  a  park  any  vehicle,  barrow,  truck,  or 
machine  except  in  accordance  with  the  rules  of  the  park. 

3.  No  person  shall  ride  any  horse  or  other  animal  in  a  park  except  in  accord- 
ance with  the  rules  of  the  park. 

4.  No  groom  or  horsebreaker  shall  exercise  or  train  any  horse  in  any  part  of 
a  park  except  at  the  times  and  in  manner  permitted  by  the  rules  of  the  park. 

5.  No  jierson  shall  ride  or  drive  furiously  so  as  to  endanger  the  safety  or 
convenience  of  any  other  person  using  a  park. 

6.  No  person  shall  ride  or  drive  on  any  road  ordinarily  set  apart  for  riding 
or  driving  during  such  period  as  by  notice  in  writing  affixed  thereto  it  may  be 
declared  unfit  for  use  by  reason  of  repairs  or  for  any  other  special  reason. 

7.  No  person  shall  drill  or  practise  military  evolutions,  or  use  arms,  or  play 
any  game  or  music,  or  practise  gymnastics,  or  sell  or  let  any  commodity,  in  a 
park,  except  in  accordance  with  the  rules  of  the  paik. 

8.  No  person  shall  deliver,  (K)  or  invite  any  person  to  deliver,  any  public 
address  in  a  park  except  in  accordance  with  the  rules  of  the  park. 

9.  No  intoxicated  person  shall  enter  or  remain  in  a  park. 

10.  No  person  shall  walk  upon  any  shrubbery  or  flower  bed,  or  enclosed 
plantation,  or  any  other  land  specially  enclosed. 

11.  No  person  shall  use  any  water  in  a  park  for  fishing,  bathing,  washing,  or 
skating,  or  for  any  other  purpose,  except  in  accordance  with  the  rules  of  the 
park. 

12.  No  person  shall  allow  any  dog  to  be  at  large  in  a  park  except  in  accord- 
ance with  the  rules  of  the  park. 

13.  No  person  shall  destroy  or  injure  any  tree,  shrub,  or  plant,  or  pluck  any 
flower  or  leaf  thereof,  or  injnre  or  deface  any  building,  structure,  seat,  railing, 
or  other  property  in  or  enclosing  a  park,  or  put  up,  fix,  or  exhibit  any  advertise- 
ment, posting  bill,  or  other  paper  in  a  park. 

14.  No  person  shall  commit  any  act  in  violation  of  public  decency,  or  use 
profane,  indecent,  or  obscene  language  to  the  annoyance  of  other  persons  using 
a  park. 

15.  No  person  shall  discharge  any  firearm,  or  wantonly  throw  or  discharge 
any  stone  or  other  missile  to  the  damage  or  danger  of  any  person,  or  make  any 
Imiifire,  or  throw  or  set  fire  to  any  firework  in  a  park. 

10.  No  person  shall  wilfully  interfere  with  or  annoy  any  other  person  using 
or  enjoying  a  park,  or  any  part  thereof,  in  accordance  with  the  rules  of  the 
park,  or  otherwise  using  or  enjoying  the  same  in  any  lawful  manner. 

(4)  See  Bailey  v.   Williamson,  L.  R.  8  Q.  B.  118. 
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County  and 
Municipal. 


Towns. 


Assault. 


17.  No  person  shall  wilfully  disturb  any  animal  grazing  in  a  park,  or  other- 
wise worry  or  ill-treat  any  animal  in  a  park,  or  in  the  waters  thereof. 

18.  No  person  shall  enter  into  or  remain  in  any  part  of  a  park  during  any 
time  between  sunset  and  sunrise  appointed  for  closing  the  same,  except  for  the 
purpose  of  passing  along  a  way  kept  open  for  the  use  of  the  public. 

19.  For  the  purposes  of  this  schedule  "  the  rules  of  the  park  "  shall  be. deemed 
to  be  such  rules  as  may  in  relation  to  any  matter  within  the  jurisdiction  of  the 
ranger  (if  any)  of  the  park  be  from  time  to  time  made  by  the  ranger,  and  in 
relation  to  any  other  matter  to  which  these  regulations  are  applicable  be  from 
time  to  time  made  by  the  Commissioners  of  Her  Majesty's  Works  and  Public 
Buildings. 

20.  Any  rules,  whether  made  by  the  ranger  or  by  the  Commissioners  of  Her 
Majesty's  Works  and  Public  Buildings,  shall  be  issued  under  the  common  seal 
of  the  said  Commissioners ;  and  any  rules  purporting  to  be  the  rules  of  the  park 
may  be  proved  by  the  production  of  a  copy  thereof  purporting  to  be  printed  by 
the  printers  of  Her  Majesty. 

This  Act  applies  to  Hyde  Park ;  Saint  James's  Park ;  The  Green  Park ; 
^Kensington  Gardens ;  Parliament  Square  Garden ;  Regent's  Park ;  Kennington 
Park ;  Primrose  Hill ;  Victoria  Park ;  Battersea  Park ;  Greenwich  Park ;  Kew 
Gardens,  Pleasure  Grounds,  and  Green;  Hampton  Court  Park,  Hampton  Court 
Gardens  and  Green ;  Eichmond  Park  and  Green ;  Bushy  Park ;  Holyrood  Park  ; 
Linlithgow  Peel  or  Park. 

County  and  Municipal. — A  borough  constable  may  while  on 
duty  apprehend  any  idle  and  disorderly  person  whom  he  finds 
disturbing  the  public  peace  or  whom  he  has  just  cause  to  suspect 
of  intention  to  commit  a  felony  and  deliver  him  into  the  custody 
of  the  borough  constable  in  attendance  at  the  nearest  watch- 
house.  (/) 

Towns.— By  10  &  11  Viet.  c.  89  (The  Towns  Police  Clauses 
Act,  1847)— 

15.  Any  person  found  committing  any  offence  punishable  either  upon  indict- 
ment or  as  a  misdemeanour  upon  summary  conviction  by  virtue  of  this  or  the  special 
Act  (m)  may  be  taken  into  custody  without  a  warrant  by  any  of  the  constables 
appointed  under  these  Acts  .  .  .  and  the  persons  so  arrested  shall  be  taken  as 
soon  as  conveniently  may  be  before  some  justice  .  .  .  Provided  always  that  no 
person  arrested  under  the  powers  of  this  or  the  special  Act  shall  be  detained  in 
custody  by  any  constable  or  other  officer  without  the  order  of  some  justice 
longer  than  shall  be  necessary  for  bringing  him  before  a  justice  or  than  40 
hours  at  the  utmost.  These  offences  are  : 

11.  [Constables  not  delivering  up  clothing,  etc.,  on  ceasing  to  hold  office.] 

1C.  [Neglect  of  duty.] 

20.  Every  person  who  assaults  or  resists  or  who  aids  or  incites  any  person 
to  assault  or  resist  any  constable  in  the  execution  of  his  duty. 


(0  45  &  46  Viet.  c.  50,  s.  193.  County 
constables  have  the  same  power :  19&20 
Viet.  c.  69,  ss.  6,  31.  As  to  parish  con- 
stables, sec  3  &  4  Will.  IV.  c.  90,  s.  41 ; 
and  as  to  lock-ups,  5  &  6  Viet.  c.  109, 


s.  22. 

(m)  The  Act  applies  to  all  urban  autho- 
rities under  the  Public  Health  Act:  38  & 
39  Viet.  c.  55,  s.  171. 
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26.  Every  person  who  releases  or  attempts  to  release  any  cattle  (n)  from  any     Sect 
pound  or  place  where  the  same  are  impounded  under  the  authority  of  this  or 


the  special  Act  or  who  pulls  down  damages  or  destroys  the  same  pound  or  Pound  breach. 

place  or  any  part  thereof  with  intent  to  procure  the  unlawful  release  of  such 

cattle. 

28.  Every  person  who  in  any  street,  to  the  obstruction,  annoyance,  or  danger  Penalty  on 
of  the  residents  or  passengers,  commits  any  of  the  following  offences,  shall  be  Persons  con>- 
liable  to  a  penalty  not  exceeding  forty  shillings  for  each  offence,  or,  in  the  dis-  ™tn'e  offices 
cretion  of  the  justice  before  whom  he  is  convicted,  may  be  committed  to  prison,  herein  named, 
there  to  remain  for  a  period  not  exceeding  fourteen  days,  and  any  constable  or 
other  officer  appointed  by  virtue  of  this  or  the  special  Act,  shall  take  into 
custody,  without  warrant,  and  forthwith  convey  before  a  justice,  any  person 
who  within  his  view  commits  any  such  offence  ;  (that  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  market  or 

market  place  or  fair  lawfully  appointed  for  that  purpose)  any  horse  or 

other  animal,  or  exhibits  in  a  caravan  or  otherwise  any  show  or  public 

entertainment,  (o)  or  shoes,  bleeds,  or  fames  any  horse  or  animal  (except 

in  cases  of  accident),  or  cleans,  dresses,  exercises,  trains  or  breaks,  or 

turns  loose  any  horse  or  animal,  or  makes  or  repairs  any  part  of  any  cart  or 

carriage  (except  in  cases  of  accident  where  repair  on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog,  or  sets 

on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in  fear,  any 

person  or  animal :  (p) 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or 
having  reasonable  ground  for  believing  it  to  be  in  a  rabid  state,  or  to  have 
been  bitten  by  any  dog  or  other  animal  in  a  rabid  state  : 
Every  person  who,  after  public  notice  given  by  any  justice  directing  dogs  to 
be  confined  on  account  of  suspicion  of  canine  madness,  suffers  any  dog  to 
be  at  large  during  the  time  specified  in  such  notice : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof, 
except  in  the  case  of  any  cattle  over-driven,  which  may  have  met  with 
any  accident,  and  which  for  the  public  safety  or  other  reasonable  cause 
ought  to  be  killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage,  who  rides  on 
the  shafts  thereof,  or  who,  without  having  reins,  and  holding  the  same, 
rides  upon  such  waggon,  cart,  or  carriage,  or  on  any  animal  drawing  the 
same,  or  who  is  at  such  a  distance  from  such  waggon,  cart,  or  carriage  as 
not  to  have  due  control  over  every  animal  drawing  the  same,  or  who  does 
not,  in  meeting  any  other  carriage,  keep  his  waggon,  cart,  or  carriage 
on  the  left  or  near  side,  or  who  in  passing  any  other  carriage  does  not 
keep  his  waggon,  cart,  or  carriage  on  the  right  or  off  side  of  the  road 
(except  in  cases  of  actual  necessity,  or  some  sufficient  reason  for  devia- 
tion), or  who,  by  obstructing  the  street,  wilfully  prevents  any  person  or 
carriage  from  passing  him,  or  any  waggon,  cart,  or  carriage  under  his  care  : 
Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons,  and 
every  ].crson  driving  two  carts  or  waggons  who  has  not  the  halter  of  the 
horse  in  the  last  cart  or  waggon  securely  fastened  to  the  back  of  the  first 
cart  or  waggon,  or  has  such  halter  of  a  greater  length  from  such  fastening 
to  the  horse's  head  than  four  feet : 

,  Includes   horses  asses  mules  sheep  tion  :  B<tll  v.  Ward,  33  L.  T.  170. 
goats  and  swine :  «.3.  (p)  See   7   Ed.   VII.  c.   53,  s.  81,  ante, 

(o)  An   auction   caravan  for  which  lh°.  p.  400. 
owner  has  paid  toll  is  not  within  the  sec- 
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Sect.  28.  Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or  drives 

furiously  any  cattle :  (») 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow,  with 
or  without  horses,  or  any  beast  of  burden,  to  stand  longer  than  is  neces- 
sary (7)  for  loading  or  unloading  goods,  or  for  taking  up  or  setting  down 
passengers  (except  hackney  carriages,  and  horses  and  other  beasts  of 
draught  or  burden,  standing  for  hire  in  any  place  appointed  for  that 
purpose  by  the  commissioners  or  other  lawful  authority),  and  every  person 
who,  by  means  of  any  cart,'  carriage,  sledge,  truck,  or  barrow,  or  any 
animal,  or  other  means  wilfully  interrupts  any  public  crossing,  or  wilfully 
causes  any  obstruction  in  any  public  footpath  or  other  public  thoroughfare : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn  in  or 
upon  any  carriage,  without  having  sufficient  means  of  safely  guiding  the 
same : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws  or  drives 
any  cart  or  carriage,  sledge,  truck,  or  barrow  upon  any  footway  of  any 
street,  or  fastens  any  horse  or  other  animal  so  that  it  stands  across  or 
•>  upon  any  footway  : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or  merchandize 
or  any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses  any  standing- 
place,  stool,  bench,  stall,  or  showboard  on  any  footway,  or  who  places  any 
blind,  shade,  covering,  awning,  or  other  projection  over  or  along  any  such 
footway,  unless  such  blind,  shade,  covering,  awning,  or  other  projection  is 
eight  feet  in  height  at  least  in  every  part  thereof  from  the  ground : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any  goods, 
wares,  merchandize,  matter,  or  thing  whatsoever,  so  that  the  same  project 
into  or  over  any  footway,  or  beyond  the  line  of  any  house,  shop,  or  build- 
ing at  which  the  same  are  so  exposed,  so  as  to  obstruct  or  incommode  the 
passage  of  any  person  over  or  along  such  footway :  (r) 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any 
ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any  footway,  except  for 
the  purpose  of  loading  or  unloading  any  cart  or  carriage,  or  of  crossing  the 
footway : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  hangs 
or  places  any  clothes  thereon  : 

Every  common  prostitute  or  nightwalker  loitering  and  importuning  passen- 
gers for  the  purpose  of  prostitution  :  (s) 

Every  person  (s)  who  wilfully  and  indecently  exposes  his  person  :  (<) 

Every  person  (s)  who  publicly  offers  for  sale  or  distribution,  or  exhibits  to 
public  view,  any  profane,  indecent,  or  obscene  book,  paper,  print,  drawing, 
painting,  or  representation,  or  sings  any  profane  or  obscene  song  or  ballad, 
or  uses  any  profane  or  obscene  language  :  (u) 

Every  person  (»)  who  wantonly  discharges  any  firearm,  or  throws  or  dis- 
charges any  stone  or  other  missile,  or  makes  any  bonfire,  or  throws  or  sets 
fire  to  any  firework :  (x) 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by  pulling 

(7)  This  does  not  apply  to  persons :  S.  (t)  This  must  take  place  in  the  presence 

v.  Long,  59  L.  T.  33;  K.  v.  Wifliams,  55  of  more  than  oue  person:  S.  v.  Webb,  18 

J.'P.  406;   Wemyss  v.  Black,  8  R.  25 ;  L.  J.  M.  C.  39. 

Black  v.  Simpion,  5  Coup.  212.  («)  Cf.   Man-  v.  McArthur,  5  R.  38  ; 

(r)  McDonald  v.  White,  9  R.  43.  Stirling  v.  Mui-ray,  10  R.  59. 

(«)  See  7  Ed.  VII.  c.  53,  s.  81,  ante,  (x)  Simon  v.  Keid,  4  Coup.  220. 
p.  400. 
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or  ringing  any  door-bell,  (y)  or  knocking  at  any  door,  or  who  wilfully  and     Sect.  28. 
unlawfully  extinguishes  the  light  of  any  lamp : 
Every  person  who  Hies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  or 

snow: 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or  tub, 
or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens 
any  lime : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime, 
bricks,   timber,   iron,   or  other  materials   (except   building  materials  so 
inclosed  as  to  prevent  mischief  to  passengers) :  («) 
Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except  door  mats, 

beaten  or  shaken  before  the  hour  of  eight  in  the  morning) : 
Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  heavy 
article,  in  any  upper  window,  without   sufficiently  guarding  the  same 
against  being  blown  down  : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house  or  other 
building  any  slate,  brick,  wood,  rubbish,  or  other  thing,  except  snow 
thrown  so  as  not  to  fall  on  any  passenger  : 

Every  occupier  of  any  house  or  other  building  or  other  person  who  orders  or 
permits  any  person  in  his  service  to  stand  on  the  sill  of  any  window  in 
order  to  clean,  paint,  or  perform  any  other  operation  upon  the  outside  of 
such  window,  or  upon  any  house  or  other  building  within  the  said  limits, 
unless  such  window  be  in  the  sunk  or  basement  story : 
Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from  any 
street  to  any  cellar  or  room  underground,  without  a  sufficient  fence  or 
handrail,  or  leaves  defective  the  door,  window,  or  other  covering  of  any 
vault  or  cellar,  or  who  does  not  sufficiently  fence  any  area,  pit,  or  sewer 
left  open,  or  who  leaves  such  open  area,  pit,  or  sewer  without  a  sufficient 
light  after  sunset  to  warn  and  prevent  persons  from  falling  thereinto  : 
Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  nightsoil,  or 
any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  or  causes  any  offensive 
matter  to  run  from  any  manufactory,  brewery,  slaughter-house,  butcher's 
shop,  or  dunghill  into  any  street :  Provided  always,  that  it  shall  not  be 
deemed  an  oflence  to  lay  sand  or  other  materials  in  any  street  in  time  of 
frost  to  prevent  accidents,  or  litter  or  other  suitable  materials  to  prevent 
the  freezing  of  water  in  pipes,  or  in  case  of  sickness  to  prevent  noise,  if 
the  party  laying  any  such  things  causes  them  to  be  removed  as  soon  as 
the  occasion  for  them  ceases. 

Every  person  who  keeps  any  pigsty  to  the  front  of  any  street,  not  being  shut 
out  from  such  street  by  a  sufficient  wall  or  fence,  or  who  keeps  any  swine 
in  or  near  any  street,  so  as  to  be  a  common  nuisance,  (z) 

36.  Every  person  who  within  the  limits  of  the  si>ec,ial  Act  keeps  or  uses  or  Cock-fighting, 
acts  in  the  management  of  any  house  room  pit  or  other  place  for  the  purpose  of  etc- 
lighting  baiting  or  worrying  any  animals. 

81.  If  the  driver  (o)  or  any  other  person  having  or  pretending  to  have  the  Drivers, 
care  of  any  .  .  .  hackney  carriage  (a)  be  intoxicated  while  driving  or  if  any 

(y)  Being  instructed  to  delirer  papers  conduct  destitute  poor  found  wandering 

is  not  sufficient  answer :  Clarke  v.  Hogyint,  abroad  to  any  asylum  for  the  poor  in  the 

11  ('.  U.  X.  S.  345.  district  established  under  this  Act. 

(z)  By  7  &  8  Viet.  c.  101,  s.  53,  it  shall  (/i)  Includes  condnctor  and  omnibus:  52 

be  lawful  for  any  constable  of  the  metro-  &  53  Viet.  c.  14,  ».  4.  See  10  &  11  Viet. 

|>olitan  police  or  of  city  of  London  or  of  c.  89,  s.  38,  for  the  definition  of  a  hackney 

any  county  ...  or  of  Liverpool  Man-  carriage,  viz.  any  wheeled  carriage  stand- 

cheiter  Bristol  Leeds  and  Birmingham  to  ing  or  plying  for  hire  in  anv  street  within 

P.O.  2  E 
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Sect.  61.     8ucn  drivcr  or  other  person  by  wanton  and  furious  driving  or  by  any  other 
—  wilful  misconduct  injure  or  endanger  any  person  in  his  life  limbs  or  property. 

Entry.  —  Constables  may  be  required  to  accompany  factory 
inspectors  when  obstruction  is  apprehended.  (6)  They  are 
authorized  to  enter  on  lands  (other  than  a  dwelling-house  or  the 
curtilage  thereof)  if  about  to  demand  the  production  of  a  licence 
from  a  person  carrying  a  gun.  (c) 

A  constable  may  enter  any  building  in  which  he  has  reason  to  believe  that 
a  children's  entertainment  is  being  or  is  about  to  be  provided  with  a  view 
to  seeing  whether  reasonable  precautions  are  provided  for  the  safety  of  the 
children,  (d) 

Any  constable  acting  under  the  orders  of  his  superior  officer  .  .  .  may  enter 
and  if  necessary  break  into  any  building  in  the  district  being  or  reasonably 
supposed  to  be  on  fire  or  any  building  or  land  adjacent  thereto  without  the 
consent  of  the  owner  or  occupier  thereof  respectively  and  may  do  all  such  act* 
and  things  as  they  may  deem  necessary  for  extinguishing  fire  in  any  such 
building  or  for  protecting  the  same  or  rescuing  any  person  or  property  therein 
from  fire,  (e) 

They  may  also  enter  any  house,  room  or  place  where  any 
public  table  or  board  is  kept  for  playing  at  billiards,  bagatelle, 
or  any  game  of  the  like  kind,  whenever  they  think  proper.  (/) 
And  to  detect  the  violation  of  the  provisions  of  the  Licensing 
Acts,  which  it  is  their  duty  to  enforce,  enter  any  licensed 
premises  or  any  premises  in  respect  of  which  an  occasional 
licence  is  in  force,  (g)  This  section  applies  only  to  places 
licensed  by  justices,  (h)  but  the  constable  may  not  demand  to 
enter  unless  there  is  some  evidence  from  which  he  may  reason- 
ably suppose  that  a  breach  of  the  law  is  being  committed,  (i) 

As  to  slaughter-houses,  they  may,  either  alone  or  accompanied 
by  any  inspector  appointed  under  26  Geo.  III.,  c.  71,  at  all 
reasonable  times  in  the  daytime,  enter  and  view  the  same,  and 
take  an  account  of  all  horses  and  cattle  found  thereon,  (k) 

And  on  premises  where  they  have  reason  to  believe  a  thresh- 
ing-machine is  worked  contrary  to  the  Act.  (I) 


Billiards. 


Licensing. 


Slaughter- 
houses. 


Threshing- 
machines. 


the  limits,  or  standing  there  having  a 
numbered  plate,  etc.  Street  here  does  not 
include  a  station  yard :  Curtis  v.  Embery, 
L.  R.  7  Ex.  369.  Every  person  who  shall 
ride  or  drive  so  as  to  endanger  the  life  or 
limb  of  any  person  or  to  the  common 
danger  of  the  passengers  in  any  thorough- 
fare may  also  be  arrested :  7  Ed.  VII.  c. 
53,  s.  79. 

(6)  1  Ed.  VII.  c.  22,  s.  119. 

(c)  33  &  34  Viet.  c.  57,  s.  10. 

(d)  8  Ed.  VII.  c.  67,  s.  121. 

(e)  7  Ed.  VII.  c.  53,  8.  87,  ante,  p.  32G. 
(/)  8  &  9  Viet.  c.  109,  s.  14. 


(j)  37  &  33  Viet,  c,  49,  s.  16.  As  to 
licensed  refreshment  houses,  see  also  23  <fc 
24  Viet.  c.  27,  s.  18. 

(A)  Harrison  v.  McL'.  Meet,  50  L.  T. 
210. 

(i)  Duncan  T.  DovsdiM.  1897,  1  O.  15. 
575. 

(i)  7  &  8  Viet.  c.  87,  s.  4  (repealed  as 
to  London  :  54  &  55  Viet.  c.  76,  s.  142). 
The  Act  applies  to  knackers'  yards. 

(/)  41  &  42  Viet.  c.  12,  s.  4.  As  to 
chaff-cutting  machines  see  60  &  01  Viet, 
c.  60,  s.  ti. 
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They  may  not  of  their  own  motion  turn  trespassers  off  land.(;/t)  Trespassers. 

Canal  and  River. — -The  power  of  these  officers  to  enter  vessels  Canal  and 
is  limited  to  where  they  have  just  cause  to  believe  that  an  offence  river' 
against  the  Act  has  been  or  is  about  to  be  committed  thereon,  (ri) 

Any  superintendent  or  inspector  belonging  to  the  metropolitan  police  force  Metropolitan, 
shall  have  power  by  virtue  of  his  office  to  enter  at  all  times,  with  such  constables 
as  he  shall  think  necessary  as  well  by  night  as  by  day,  into  and  upon  every  ship, 
boat,  or  other  vessel  (not  being  then  actually  employed  in  His  Majesty's  service) 
lying  in  the  said  river  (Thames)  or  creeks  or  in  any  dock  or  docks  thereto 
adjacent  and  into  every  part  of  every  such  vessel  for  the  purpose  of  inspecting 
and  upon  occasion  directing  the  conduct  of  any  constable  stationed  on  board  of 
any  such  vessel,  and  of  inspecting  and  observing  the  conduct  of  all  other  persons 
who  shall  be  employed  on  board  of  any  such  vessel  in  or  about  the  lading  or 
unlading  thereof  as  the  case  may  be,  and  for  the  purpose  of  taking  all  such 
measures  as  may  be  necessary  for  providing  against  fire  and  other  accidents  and 
preserving  the  peace  and  good  order  on  board  of  any  such  vessel,  and  for  the 
effectual  prevention  or  detection  of  any  felonies  or  misdemeanors,  (o) 

Every  superintendent,  inspector  or  sergeant  .  .  .  having  just  cause  to  suspect 
that  any  felony  has  been  or  is  about  to  be  committed  in  or  on  board  of  any  ship, 
boat  or  other  vessel  lying  in  the  said  river,  docks  or  creeks  may  enter  at  all  times 
as  well  by  night  as  by  day  into  and  upon  every  such  ship,  boat  or  other  vessel, 
and  therein  take  all  necessary  measures  for  the  effectual  prevention  or  detection 
of  all  felonies  which  he  has  just  cause  to  suspect  to  have  been  or  to  be  about  to 
be  committed  in  or  upon  the  said  river,  docks  or  creeks,  (p) 

Search. — Any  constable  may  in  any  highway,  street  or  public  Search. 
place  search  any  person  whom  he  may  have  good  cause  (q)  to 
suspect  of  coming  from  any  land  where  he  shall  have  been  un- 
lawfully in  search  or  pursuit  of  game,  (r)  or  any  person  aiding  (s) 
or  abetting  such  person,  and  having  in  his  possession  any  game 
unlawfully  obtained,  or  any  gun,  part  of  a  gun,  or  nets  or 
engines  (t)  used  for  the  killing  or  taking  game,  (u)  It  is  not 
necessary  that  any  game  should  be  found  in  the  nets,  (x)  but  it 
should  be  seized  on  the  highway  (y)  and  found  on  the  defendant's 
person,  (z)  though  this  is  not  absolutely  necessary,  (a) 

Metropolitan.— It  shall  be  lawful  for  every  superintendent  or  inspector  .  .  . 
with  such  constables  as  he  shall  think  necessary  at  any  time  between  sun  rising 

(m)  R.  r.  Cox,  1  F.  &  F.  66*.  and   twine   for   making   nets  :     Gillan,   3 

(n)  3  &  4  Viet.  c.  50,  «.  9;  see  ante,  Coup.  551. 

p.  48.  («)  25  &  26  Viet.  c.  114,s.  2.     Game 

(o)  2  &  3  Viet.  c.  47,  t.  33.  =    pheasants,   partridges,    grouse,   black- 

(p)  S.  34.  game  and  their   eggs,   hares,   woodcocks, 

(<•/)  B.  v.  Spencer,  3  F.  &  F.  857.  snipes  and  rabbits. 

(r)    Includes    pevsons    seen    poaching  :  (x)  Jenkin  v.  King,  L.  R.  7  Q.  B.  478  ; 

Hall  v.  SMnsnn,  'i'i  J.  P.  310.    See  Brown  Evans  v.  Botterill,   3   B.  &   S.  787.     See 

v.  Turner,  13  C.  B.  X.  S.  435;   Trainer,  4  M'Kenzie,  18  R.  1 ;  Jameson,  1  Ad.  91. 

Irv.   264 ;    and    the    statute   cited    ante,  (y)  Clarke  v.  Crowder,  L.  R.  4  C.  P.  638. 

p.  26.  (z)  Turner  v.  Morgan,  L.   U.  10  C.   P. 

(•)  See  Younfi,  18  R.  20.  587. 

(0  Do  not  include  a  ferret,  mesh-needle  (a)  Lloyd  v.  Lloyd,  14  Q.  B.  D.  725. 
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and  sun  setting  to  enter  any  ship,  boat  or  vessel  ((except  His  Majesty's  ships)  in 
the  said  river  (Thames),  docks  and  creeks,  and  to  search  the  same  for  unlawful 
quantities  of  gunpowder,  (ft) 

Seizure  and  Detention. — Under  the  Diseases  of  Animals  Act 
the  constable  may  stop,  detain  and  examine  any  animal,  vehicle, 
boat  or  thing  to  which  an  offence,  or  suspected  offence  relates, 
and  require  the  same  to  be  forthwith  taken  back  to  any  place 
wherefrom  it  was  unlawfully  removed  and  execute  that  requisi- 
tion, (c) 

Where  any  person  having  charge  of  any  vehicle  or  animal  is 
arrested  for  an  offence  against  the  Cruelty  to  Animals  Act,  the 
constable  may  take  charge  of  such  vehicle  or  animal  and  deposit 
the  same  in  some  place  of  safe  custody,  (d) 

Dogs  reasonably  supposed  to  be  straying  may  be  detained 
until  expenses  paid,  (e) 

Any  Government  inspector,  constable  or  officer  of  the  local 
authority  having  reasonable  cause  to  believe  that  any  explosive 
or  ingredient  of  an  explosive,  or  substance  found  by  him  is  liable 
to  be  forfeited,  may  seize  and  detain  the  same  until  a  Court  of 
summary  jurisdiction  has  determined  the  question  of  forfeiture. 
In  such  case  the  officer  seizing  may  either  require  the  occupier 
of  the  place  in  which  it  was  seized  (whether  a  building  or  not,  or 
a  carriage,  boat  or  ship)  to  detain  the  same  in  such  place,  or  in 
any  place  under  the  control  of  such  occupier,  or  may  remove  it 
in  such  manner  and  to  such  place  as  will,  in  his  opinion,  least 
endanger  the  public  safety,  and  there  detain  it.  The  receptacles 
containing  the  same  may  be  seized,  and  detained,  and  removed 
in  like  manner  as  the  contents  thereof.  The  officers  seizing  the 
same  may  use  for  the  purposes  of  the  removal  and  detention 
thereof  any  ship,  boat  or  carriage  in  which  the  same  was  seized, 
and  any  tug,  tender,  engine,  tackle,  beasts  and  accoutrements 
belonging  to  or  drawing,  or  provided  for  drawing,  such  ship, 
boat  or  carriage,  and  shall  pay  to  the  owner  a  reasonable  com- 
pensation for  such  use,  to  be  determined,  in  case  of  dispute,  by  a 
Court  of  summary  jurisdiction,  and  to  be  recovered  in  like  manner 
as  penalties  under  the  Act.  The  same  shall,  so  far  as  practicable, 
be  kept  and  conveyed  in  accordance  with  the  Act  and  with  all 
due  precaution  to  prevent  accidents.  (/) 

(6)  2  &  3  Viet.  c.  47,  s.  35.     See  ante,  Ed.   VII.    c.   5,   ss.    1,   2,   as   to   injured 

p.  378 ;  and  38  &  39  Viet.  c.  17,  s.  86.  animals. 

(c)  57  &  58  Viet.  c.  57,  s.  43.  (/)  38  &  39  Viet.  c.  17,  s.  74.     These 

(<f)  12  &  13  Viet.  c.  92,  s.  19.  powers  are  by  s.  96  applicable  after  for- 

(.«)  6  Ed.  VII.  c.  32,  s.  3 ;  and  see  7  feiture. 
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Carts,  etc.,  in  or  on  which  there  shall  be  reason  to  suspect  Game. 
that   game  unlawfully  obtained,  or  articles  or  things  used  for 
the  purpose  of  taking  the  same  are  carried,  may  be  stopped  and 
searched,  and  if  found  therein,  may  be  seized  and  detained,  (g) 

If  the  game,  gun,  etc.,  is  visible,  a  search  of  the  person  is  not 
necessary  to  give  jurisdiction  to  seize.  (A) 

It  shall  be  the  duty  of  a  constable  or  park-keeper  being  in  uniform  to  seize  Juvenile 
any  cigarettes  or  cigarette  papers  in  the  possession  of  any  person  apparently  Coking, 
under  the  age  of  16  whom  he  finds  smoking  in  any  street  or  public  place  and 
any  cigarettes  or  cigarette  papers  so  seized  shall  be  disposed  of  [as  the  police  or 
park  authority  may  direct]  and  such  constable  or  park-keeper  shall  be  authorized 
to  search  any  boy  so  found  smoking  but  not  a  girl,  (i) 

By  s.  42  the  provisions  of  this  Part  of  this  Act  which  make  it  an  offence  to  Exemption  for 
sell  cigarettes  or  cigarette  papers,  and  which  authorize  the  seizure  of  cigarettes  persons  em- 
and  cigarette  papers,  shall  not  apply  where  the  person  to  whom  the  cigarettes  £  °J     ™ 
or  cigarette  papers  are  sold,  or  in  whose  possession  they  are  found,  was  at  the 
time  employed  by  a  manufacturer  of  or  dealer  in  tobacco,  either  wholesale  or 
retail,  for  the  purposes  of  his  business,  or  was  a  boy  messenger  in  uniform  in 
the  employment  of  a  messenger  company  and  employed  as  such  at  the  time. 

43.  (1.)  For  the  purposes  of  this  Part  of  this  Act  the  expression  "  cigarette  "  Application  of 
includes  cut  tobacco  rolled  up  in  paper,  tobacco  leaf,  or  other  material  in  such  *>art  '"• 
form  as  to  be  capable  of  immediate  use  for  smoking. 

(2.)  This  Part  of  this  Act  shall  apply  to  tobacco  other  than  cigarettes  in  like 
manner  as  it  applies  to  cigarettes,  except  that  a  parson  shall  not  be  guilty  of  an 
offence  for  selling  such  other  tobacco  to  a  person  apparently  under  the  age  of 
sixteen  years  if  he  did  not  know,  and  had  no  reason  to  believe,  that  it  was  for 
the  use  of  that  person. 

(3.)  This  Part  of  this  Act  shall  apply  to  smoking  mixtures  intended  a*  :i 
substitute  for  tobacco  in  like  manner  as  it  applies  to  cigarettes. 

Money  which  has  nothing  to  do  with  the  charge  cannot  be  Money, 
taken.  </•» 

Books  cards  papers  and  other  articles   relating  to  betting  street  betting. 
found  on  person  arrested  (I)  may  be  taken. 

Animals,  carts  or  goods  in  the  possession  of  persons  arrested  Vagrants. 
under  the  Vagrant  Act  may  be  seized  and  detained,  (m) 

Canal  and  River. — These  officers  may  stop,  search  and  detain  Canal  »na 
boats  or  carriages  on  which  there  is  reason  to  suspect  anything 
stolen,  (n)  and  such  property  may  be  taken  charge  of.  (o) 

Metropolitan. — -When  persons  in  charge  of  animals  or  car-  Metropolitan, 
riages  are  taken  in  custody  under  the  Metropolitan  Police  Act, 

26  Viet.  c.  114,  ».  2.  (/)  6  Ed.  VII.  c.  43,  I.  1. 

,  33  L.  J.  M.  C.  1.  (m)  5  Geo.  IV.  o.  83,  ».  8. 

(0  »  Ed.  VII.  c.  67,  s.  40.  ;  k  4  Viet.  c.  50,  9.  11. 

'  .  v.  IfDimnell,  1  C.  *  P.  13*  :  /.'.  v.  (.,_)   - 

fJSyruxmrt,  '-!!  Q.  I'..  D.  lust. 
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such  animals  or  carriages  may  be  deposited  in  some  place  of  safe 

custody,  (p) 

CarU-  Carts,  etc.,  within  five  miles  of  the  post  office  not  having 

owner's  name  thereon  may  be  seized,  (q)  This  does  not  apply 
to  carriages  liable  to  excise  duty,  (r) 

Dog».  Dogs  found  loose  in  the  streets  without  a  muzzle  during 

currency  of  a  muzzling  order  may  be  detained  until  payment  of 
expenses,  (s) 

Furniture.  Carts  and  carriages  removing  furniture  between  8  p.m.  and 

6  a.m.,  or  at  any  time  to  evade  the  payment  of  rent,  may  be 
stopped  (t)  until  due  inquiry  can  be  made. 

Stolen  goods.  And  so  also  may  any  vessel,  boat,  cart  or  carriage,  in  or  upon 
which  there  is  reason  to  believe  anything  stolen  or  unlawfully 
obtained  may  be  found,  (w)  And  any  vessel  boat  or  vehicle  in 
or  on  which  there  is  reason  to  suspect  that  any  of  His  Majesty's 
*  stores  stolen  or  unlawfully  obtained  may  be  found,  (x)  And 
where  persons  wilfully  let  fall  articles  into  the  Thames  or  into 
a  boat  etc.  with  fraudulent  intent — any  boat  in  which  such  person 
shall  be  found  or  out  of  which  any  article  shall  be  so  let  fall 
thrown  or  conveyed  away,  (y)  And  where  any  superintendent 
inspector  or  sergeant  has  entered  any  ship  etc.  on  suspicion  of 
felony  he  may  take  charge  'of  all  property  so  suspected  to  be 
stolen,  (z) 

Swine.  Swine  found  straying  in  a  street  or  public  place  may  be  seized 

and  removed,  (a) 

Towns.  Towns. — The  police  under  the  Towns   Police   Clauses  Act 

may  impound  cattle  found  straying  within  the  limits  of  the 
special  Act.  (b) 

Ball.  Bail. — Where  persons  are  brought  to  the  station  charged  with 

offences  punishable  by  summary  jurisdiction,  if  it  be  not  prac- 
ticable to  bring  them  before  the  justice  within  twenty-four 
hours,  the  superintendent  or  inspector  must  inquire  into  the 
case,  and,  except  where  the  offence  appears  to  him  to  be  serious, 
shall  discharge  the  prisoner  upon  his  entering  into  recog- 
nisance, (c)  with  or  without  sureties,  for  a  reasonable  amount  to 
appear  before  the  Court,  (d) 


(p)  '_'  &  3  Viet.  c.  47,  s.  68. 
(?)  1  &  2  Will.  IV.  c.  22,  s.  60. 
(r)  Dauby  v.  Jfimter,  5  Q.  B.  D.  20. 
(«)  30  &  31  Viet.  c.  134,   s.    18.     See 
Wren  v.  P ococi,  34  I..  T.  697. 
(0  2  &  3  Viet.  c.  47,  s.  67. 
(«)  2  &  3  Viet.  c.  47,  s.  66. 
(.r)  38  &  39  Viet.  c.  25,  ».  6. 
(y)  -'  &  3  Viet.  c.  47,  s.  L'8. 


(*)  S.  34. 

(a)  54  &  55  Viet.  c.  76,  s.  17,  ante, 
p.  349. 

(6)  10  &  11  Viet.  c.  89,  s.  24 :  i.e.  horses 
nsses  mules  sheep  goats  and  swine  :  s.  3, 

(c)  Recoverable  summarily  as  a  fine  : 
42  &  43  Viet.  c.  49,  s.  9. 

(</)  S.  38. 
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Subject  to  this  enactment,  there  is,  generally  speaking,  no 
obligation  to  give  bail  on  arrest,  (e)  It  is  a  matter  which  usually 
falls  within  the  discretion  of  the  officer  in  charge  of  the 
station.  (/) 

Chimney  -siveepers   and  Pedlars.  —  Chimney-sweepers   may   be 
required  to  give  their  name  and  address,  and  to  produce  their  ^ed"^' 
certificate.  (g) 

Pedlars  may  be  required  to  produce  their  certificate  and  to 
permit  their  pack  to  be  inspected,  (h) 

Days.  —  Metropolitan.  —  Constables  may  destroy  dogs  suspected  Dogs. 
to  be  rabid,  or   when  detained  for  contravention  of  muzzling 
order,  after  three  days,  (f  ) 

Fairs.  —  Metropolitan.  —  Booths,  etc.,  may  be   removed   from  Fairs. 
when  a  fair  has  been  declared  unlawful.  (k) 


Gun.  —  Persons  not  in  Her  Majesty's   service   carrying  gun  Gun. 
may  be  requested  to  produce  licence,  and  on  refusal  or  neglect 
to  do  so,  to  state  his  name  and  address.  (I) 

Traffic.  —  The  officer  in  charge  of  the  police  at  any  fire  in  Fires. 
the  district  shall  have  power  to  stop  or  regulate  the  traffic  in 
any  street  whenever  in  his  opinion  it  is  necessary  or  desirable  for 
the  purpose  of  extinguishing  the  fire  or  for  the  safety  or  protection 
of  life  or  property,  (m) 

Metropolis.  —  All  constables  are  authorized  to  aid  the  Fire 
Brigade  in  the  execution  of  their  duties.  They  may  close  any 
street  in  or  near  which  a  fire  is  burning,  (n) 

GAOLERS 

As   to   criminal   prisoners   see  Part  I.(o)     In  cases  falling  Gaolers. 
within  this  class  there  is  generally  no  power  to  impose  hard 
labour.  (  p) 

(e)   But  see  u  to  offence*   under   the  (*)  2  &  3  Viet.  c.  47,  s.  39;  31  &  32 

ni.Mren  Act,  1908  :  8  Ed.  VII.  c.  67,  8».  Viet.  c.  10(5,  s.  2. 

19  and  !>4.  (f)  83  &  34  Viet.  c.  57,  ss.  7,  9. 

(/)  A»  to  Metropolis,  10  Gco.  IV.  c.  44,  (»»)  7  Ed.  VII.  c.  53,  8.  88. 

•t.  'J  ;  J  &  3  Viet.  c.  47,  ss.  70,  72.      As  to  (n)  28  &  29  Viet.  c.  90,  I.  12. 

county  and  municipal,  19  &  20  Viet.  c.  '>!',  (o)  Ante,  p.  84. 

45  &  40  Viet.  c.  50,  f.  227.  (/,)  S«e  11  &  12  Viet.  c.  43,  s.  22;    14 

:J9  Viet.  c.  70,  ».  16.  &  15  Viet.  c.  100,  s.  29;  R.  v.  Haker,  7 

(n)  S.  17.  A.  &  E.  502  ;  S.  v.  Hamilton,  1901,  1  Q.  B. 

(0  -'A3  Viet.  c.  47,  t.  01  ;  30  &  31  740. 
Via.  ••.  l:;4,  s.  18. 
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Debtors.  In  prisons  where  debtors  are  confined  they  are  to  be  separated 

altogether  from  criminal  prisoners,  (q) 

First-claw  mi«-        First-class  misdemeanants  are  not  criminal  prisoners,  (r) 

Persons  not  sentenced  to  hard  labour  are  to  be  divided  into 
three  divisions ;  and  those  committed  in  default  of  payment  of 
a  debt  or  in  lieu  of  distress  to  satisfy  a  sum  of  money  adjudged 
to  be  paid  by  order  of  a  Court  of  summary  jurisdiction  without 
hard  labour  are  not  to  be  placed  in  association  with  convicted 
prisoners  nor  compelled  to  wear  prison  dress  unless  their  own 
clothing  is  unfit  for  use.  (s) 


demeanants. 

Persons  cot 
sent  to  bard 
labour. 


Diseases  of 

animals 

inspector*. 


Buri.il 
grounds. 


Inebriates. 


DISEASES  OF  ANIMALS  INSPECTORS 

These  officers,  who  are  under  the  orders  of  the  Board  of 
Agriculture,  have  the  same  powers  as  inspectors  have  under  the 
Act.  (t)  They  may,  on  the  representation  of  a  local  inspector 
that  the  Act  or  an  order  or  local  regulation  has  not  been  com- 
plied with,  detain  a  vessel,  a  copy  of  the  representation  being 
delivered  to  the  master,  (u) 

They  may  for  the  purposes  of  any  order  or  regulation  under 
the  Diseases  of  Animals  Act  1903  enter  any  premises  and 
examine  any  sheep  thereon.  (./•) 

BURIAL  GROUNDS  INSPECTOR 

The  duty  of  this  officer  is  to  inspect  burial  grounds  in  order 
to  ascertain  whether  the  regulations  (if  any)  made  by  the 
Secretary  of  State  in  respect  thereto,  have  been  complied  with,  (y) 

This  officer  also  inspects  retreats  for  inebriates  for  the  same 
purpose.  (2)  In  this  case  non-compliance  with  the  regulations 
constitutes  an  offence  against  the  Act.  (a) 


Cruelty  to 


CRUELTY  TO  ANIMALS  INSPECTORS 

These  officers  visit  registered  places  to  secure  compliance 
with  the  provisions  of  the  Vivisection  Act.  (6)  Except  under 
special  certificate,  experiments  must  be  performed  with  a  view 

(?)  28  A  29  Viet.  c.  126,  s.  17. 

(r)  61  &  62  Viet.  c.  41,  ss.  4,  ti. 

(*)  S.  6.  In  such  cases  the  person  is 
entitled  to  discharge  on  payment  to  the 
keeper  of  the  said  sura  with  the  costs 
charges  and  expenses  if  any:  11  &  12 
Viet.  c.  43,  s.  28. 

(0  See, ml,;  ]>. 

(M)  57  &  58  Viet.  c.  :>7.  s.  45 

(x)  3  FA.  VII.  c.  43,  s.  2.     As  to  the 


power  of  officers  of  the  Board  under  the 
Adulteration  Acts,  see  62  &  63  Viet.  c.  51, 
ss.  2,  3  ;  and  Falconer,  1908,  S.  C.  40. 

(y)  18  &  19  Viet.  c.  128,  s.  8.  See 
bye-laws.  nnti;  p.  252. 

(*)  42  &  43  Viet.  c.  19,  s.  15  ;  51  &  52 
Viet.  c.  19. 

(a)  42  &  43  Viet.  c.  19,  s.  17. 

(i>)  39  &  40  Viet.  c.  77,  s.  10. 
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to  the  advancement  by  new  discovery  of  physiological  knowledge 
by  a  person  holding  a  licence,  but  not  as  an  illustration  of 
lectures,  nor  for  the  purpose  of  attaining  manual  skill.  The 
animal  must  be  under  the  influence  of  a  sufficiently  powerful 
anaesthetic  (which  does  not  include  urari  or  curare),  (c)  and  if 
it  be  seriously  injured,  be  killed  before  it  recovers  from  the 
influence  thereof. 

EXPLOSIVES  INSPECTORS 

These  officers  may  for  the  purpose  of  making  necessary  E 
examination  and  inquiry,  enter,  inspect  and  examine  any  factory, tn3pfc 
magazine  or  store  of  any  explosive,  and  every  part  thereof,  at 
all  times  by  day  and  night,  but  so  as  not  to  unnecessarily  impede 
or  obstruct  the  work  therein,  and  make  inquiries  as  to  the 
observance  of  the  Explosives  Act,  and  all  measures  and  things 
relating  to  the  safety  of  the  public  or  of  the  persons  employed 
therein.  And  they  may  enter,  inspect  and  examine  any  premises 
registered  under  the  Act,  and  every  part  thereof  in  which  any 
explosive  is  kept  or  is  reasonably  supposed  by  them  to  be  kept 
at  all  reasonable  times  by  day. 

They  may  require  the  occupier  of  any  such  factory,  magazine, 
store  or  premises,  or  any  person  employed  therein  to  give  them 
samples  of  any  explosive  or  ingredient  or  substance,  (d)  paying 
therefor  the  market  value  thereof,  (e) 

FACTORY  INSPECTOR 

This  officer  may,  on  producing,  if  required,  the  certificate  of  Factory 
his  appointment,  (1)  enter,  inspect  and  examine  at  all  reasonable  tnipec 
times,  by  day  and  night,  a  factory  (f)  and  workshop,  (g)  and 
every  part  thereof,  when  he  has  reasonable  cause  to  believe 
that  any  person  is  employed  therein,  and  by  day  any  place 
which  he  has  reasonable  cause  to  believe  is  a  factory  or  work- 
shop; (2)  take  with  him  in  either  case  a  constable,  if  he  has 
reasonable  cause  to  apprehend  serious  obstruction ;  (3)  require 
the  production  of  documents  kept  in  pursuance  of  the  Factory 
Act,  and  inspect,  examine  and  copy  the  same ;  (4)  make  neces- 
sary examination  and  inquiry  as  to  whether  this  and  the  Public 

- .4.     As  to  Inspectors  of  Anatomy,  1898,    1    Q.   B.   344;    Law   v.    Graham. 

see  243  Will.  IV.  c.  75,  «.  5.  1901,   2    K.   B.    327 ;  Spcwvr   v.   Limit, 

'•'A  &  39  Viet.  c.  17,  ».  55  ;  46  &  47  1900,  1  Q.  B.  498. 

3,  s.  8 ;  and  »ee  ante,  p.  378.  (./)  Fullers  v.  /-'quire,  1901,  2  K.  B.  209  ; 

(••)  38  &  39  Viet.  c.  17,  s.  76.  //•»/<•«  v.  fin-en,  1007,  2  K.  B.  315. 
(/)  Roger*    v.    The    Manchetter    Co., 
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Butter,  etc. 


Health  Acts,  have  been  complied  with ;  (5)  enter  any  school  in 
which  he  has  reasonable  cause  to  believe  that  children  employed 
in  a  factory  or  workshop  are  educated ;  (6)  examine  any  person 
in  such  factory  etc.,  or  school  as  to  matters  under  the  Act,  and 
require  them  to  sign  a  declaration  of  the  truth  of  their  state- 
ments; (7)  exercise  other  necessary  powers,  (h)  In  order  to 
ascertain  the  existence  of  sanitary  defects  he  may  take  with  him 
a  medical  officer  of  health  inspector  of  nuisances  or  other  officer 
of  the  district  council.  («') 

These  powers  may  be  exercised  whether  or  not  the  factory  or 
workshop  is  used  as  a  dwelling.  They  may  be  extended  (by 
direction  of  the  Secretary  of  State)  to  any  place  of  public  enter- 
tainment at  which  the  employment  of  a  child  is  for  the  time 
being  licensed.  (&) 

Any  officer  of  the  Board  of  Agriculture  and  Fisheries  or  of  the  Local  Govern- 
ment Board  shall  have  power  to  enter  at  all  reasonable  times  any  premises 
registered  under  the  Sale  of  Food  and  Drugs  Acts  or  this  Act  and  to  inspect  any 
process  of  manufacture  blending  reworking  or  treatment  used  therein  and  to  take 
samples  for  analysis  of  any  butter  margarine  margarine  cheese,  milk-blended 
butter  or  of  any  article  capable  of  being  used  in  the  manufacture  treatment  or 
adulteration  of  any  such  article  as  aforesaid.  (I) 

If  the  Board  have  reason  to  believe  (a.)  that  on  any  unregistered  premises 
there  is  carried  on  any  process  of  manufacture  blending  re- working  or  treatment 
or  any  wholesale  dealing  which  under  the  Sale  of  Food  and  Drugs  Acts  or  this 
Act  cannot  be  carried  on  except  on  registered  premises  or  (6.)  that  on  any 
premises  butter  is  by  way  of  trade  either  made  or  stored,  and  that  for  the 
purposes  of  those  Acts  inspection  is  desirable,  the  Board  may  specially  authorize 
any  officer  of  the  Board  to  enter  the  premises  and  in  such  case  the  officer  shall 
have  the  like  powers  of  entry  inspection  and  sampling  as  if  the  premises  were 
registered,  (m) 


Mines  in- 
tpectors. 


MINES  INSPECTORS 

These  officers  (ri)  may  (1)  make  such  examination  and  inquiry 
as  is  necessary  to  ascertain  whether  the  provisions  of  the  Coal 
Mines  .Regulation  Act  1887  are  complied  with;  (2)  enter, 
inspect  and  examine  any  mine  and  any  part  thereof  at  all 
reasonable  times  by  day  and  night,  but  so  as  not  to  impede  or 


(A)  1  Ed.  VII.  c.  22,  ss.  119,  121.  This 
Act  does  not  apply  to  private  house  or 
room  where  straw-plaiting,  pillow-lace,  or 
glove-making  is  carried  on ;  or  any  trade 
where  the  labour  is  exercise!  at  irregular 
intervals,  and  does  not  furnish  the  whole 
or  principal  means  of  living — s.  114.  Y.\- 
tended  to  laundries  and  certain  instituti  n~ 
!.)•  7  K.I.  VII.  c.  39,  ss.  1,  5. 

(0  s.  *. 


(A)  4  Ed.  VII.  c.  15,  s.  3. 

(/)  7  Kd.  VII.  c.  21,  s.  2  (1).  See  llirt 
v.  Cohen,  4  F.  445. 

(m)  In  either  case  he  must  if  requif'il 
by  or  on  behalf  of  the  occupier,  produce 
his  authority. 

(n)  As  to  the  powers  of  Hoard  of  Ti.i'ii' 
Inspectors  in  case  of  boiler  explosions  other 
than  in  mines,  see  45  &  46  Viet.  c.  22,  s.  C. 
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obstruct  the  working  of  the  mine ;  (3)  examine  and  make  inquiry 
respecting  the  state  and  condition  of  any  mine  or  part  thereof, 
ventilation,  sufficiency  of  special  rules  and  all  measures  and 
things  connected  with  the  safety  of  persons  employed  in  or 
contiguous  thereto,  or  the  care  and  treatment  of  the  horses  and 
other  animals  used  therein;  (4)  exercise  all  other  necessary 
powers,  (o) 

MERCHANT  SHIPPING  INSPECTORS 

Every  officer  of  the  Board  of  Trade,  commanding  officer  of  Merchant 
any  commissioned  ship  on  full  pay,  consular  officer,  registrar 
general  of  seamen,  chief  officer  of  customs,  and  shipping  master 
may,  where  he  has  reason  to  suspect  that  the  provisions  of  the 
Merchant  Shipping  Act,  or  the  laws  relating  to  merchant  seamen 
and  navigation  are  not  complied  with,  (1)  require  the  owner, 
master  or  any  of  the  crew  of  a  British  ship  to  produce  any 
official  log-books  or  documents,  or  a  list  of  persons  on  board ; 

(2)  muster  the  crew ;  or  (3)  require  the  master  to  answer  questions 
concerning  the  ship,  crew  or  documents.  (  p) 

Inspectors  of  the  Board  of  Trade  appointed  to  report  (a.)  as 
to  accidents  to  vessels ;  (&.)  whether  the  Act  is  complied  with ; 
(a.)  whether  the  hull  or  machinery  of  steamships  are  in  good 
condition,  may  (1)  go  on  board  any  ship  and  inspect  the  same 
or  any  of  the  machinery,  boats,  equipments,  or  articles  on  board 
thereof,  not  unnecessarily  detaining  her;  (2)  enter  and  inspect 
any  premises  necessary  for  the  purpose  of  making  his  report ; 

(3)  and  require  the  production  of  all  books,  papers,  etc.  (q) 

The  surveyors  may  board  any  passenger  steamship  at  all 
reasonable  times  and  inspect  the  same  and  all  machinery,  etc., 
certificates  thereof,  not  unnecessarily  detaining  her,  and,  if 
necessary,  require  the  ship  to  be  taken  into  dock  for  exami- 
nation, (r) 

Medical  inspectors  for  the  port  may  inspect  the  medicines, 
etc.,  three  clear  days,  if  reasonable  notice  be  given  by  the  master, 
before  the  ship  leaves,  and  are  to  have  all  the  powers  of  a  Board 

0)  50  &  51  Viet.  c.  58,  s.  41 ;  35  &  36  (p)  57  &  58  Viet.  c.  60,  ss.  629,  723. 

Viet.   c.   77,  s.  17,  is  to  the   like  effect,  (7)  S.  729.     [As  to  eiplosivea,  see  38  & 

which   Act  refers  to  metalliferous  mines.  39  Viet.  c.  17,  s.  58.]     As  to  inspection  of 

An  inspector  under    this  Ifitter  Act  may  provisions  and  water  for  use  of  the  crew, 

exercise  the  powers  under  the  former  Act  see  6  Ed.  VII.  c.  48,  s.  26. 
if  directed  to  do  so  by  the  Secretary  of          (r)  S.  725.     As  to  life-saving  apparatus 

State  :  50  &  51  Viet.  c.  58,  s.  39.     The  and  as  to  lights  and  signals,  see  s.  4,  and 

decision   of  the   Secretary  of  State   that  load-line,  s.  436.  See  also  6  Ed.  VII.  c.  48, 

either  of  these  Acts  applies  to  any  par-  i.  4. 
ticnlar  mine  is  final :  s.  71. 
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of  Trade  inspector.  ($)  They  may  also  inspect  the  provisions 
and  water  for  ships  going  through  the  Suez  Canal  or  round  Cape 
Horn  or  the  Cape  of  Good  Hope.  (<) 

As  to  pilots,  where  pilotage  is  compulsory  the  pilot  is  liable 
for  any  damage  caused  by  his  negligence,  (u) 


Railway  in- 
spector*. 


II '.it, r  baili/s. 
Powers. 


Definition  of 
terms. 


RAILWAY  INSPECTORS 

These  officers  may  enter  and  inspect  any  railway,  and  all  the 
stations,  works,  buildings,  officers,  stock,  plant  and  machinery 
belonging  thereto,  (a:) 

AYATER  BAILIFF^ 

Any  water  bailiff  (ij)  may,  acting  within  the  limits  of  his 
district,  on  production  of  the  instrument  of  his  appointment,  (z) 
examine  any  weir,  dam,  fishing-weir,  fishing-mill  dam,  fixed 
engine  or  obstruction  on  any  artificial  water-course  connected 
with  any  salmon  river ;  stop  and  search  on  any  salmon  river  any 
boat  barge  coracle  or  other  vessel  used  in  fishing  or  which  there 
is  reasonable  cause  to  suspect  (a)  contains  any  salmon,  and  seize 
any  fish,  instruments  of  fishing,  or  other  articles  forfeited  in 
pursuance  of  the  Salmon  Fishery  Acts ;  and  search  and  examine 
all  nets  baskets  bags  or  other  instruments  used  in  fishing  or  in 
carrying  fish  by  persons  whom  there  is  reasonable  cause  to  suspect 
of  having  possession  of  fish  illegally  caught,  and  seize  all  fish 
and  other  articles  forfeited.  (I) 

By  24  &  25  Viet.  c.  109  (the  Salmon  Fisheries  Act,  1861)- 

4.  In  this  Act,  unless  there  is  something  inconsistent  in  the  context,  tin 
words  and  expressions  hereinafter  mentioned  shall  have  respectively  the  meanings 
hereby  assigned  to  them  ;  that  is  to  say, 

"  Salmon "  shall  include  all  migratory  fish  of  the  genus  salmon,  whether 
known  by  the  name*  hereinafter  mentioned,  that  is  to  say,  salmon,  cock  or 
kipper,  kelt,  laurel,  girling,  grilse,  batcher,  blue  cock,  blue  pole,  fork  tail, 
mort  peal,  herring  peal,  may  peal,  pug  peal,  harvest  cock,  sea  trout,  white 

eiorcise  of  the  power  :  Sarnacvtt  \. 

19  Q.  B.  D.  75 ;  and  see  Ctneler  v. 
Jones,  54  J.  P.  660. 

(n)  A«  to  what  is  reasonable  suspicion, 
see  ant'-,  p.  48. 

(6)  36  &  37  Viet.  c.  71,  s.  36,  extended 
to  any  fresh-xvatcr  fish  by  47  &  48  Viet.  r. 
11,  s.  3,  which  applies  these  provisions  to 
all  waters  frequented  by  such  fi.sli ;  but 
not  to  artificial  waters:  Stead  v.  .AVr/.o/ri.v, 
1901,  2  K.  U.  163.  As  to  instituting  pro- 
riM'iliii'js,  see  Pollock  v.  .l/w,=,  70  L.  T. 
378. 


(s)  S.  202. 

(t)  S.  206.  As  to  emigrants,  see  ss.  289, 
300. 

(>i)  See  judgment  of  Lord  Esher,  M.U., 
in  R.  v.  City  of  London  Court,  1892,  1 
Q.  B.  285;  tireenock  Co.  v.  7/<ir,/iV,  4  F. 
215.  As  to  inspection  of  chain  cables  anJ 
anchors,  see  62  &  63  Viet.  c.  23,  s.  6. 

(x)  34  4  35  Viet.  c.  78,  s.  4.  See  63  & 
64  Viet.  c.  27,  s.  13. 

(i/)  As  to  police  acting  in  this  capacity, 
see  28  Si  29  Viet.  c.  121, 1.  27. 

(z)  This  is  a  condition  precedent  to  the 
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trout,  sewin,  buntling,  guiniad,  tubs,  yellow  fin,  sprod,  herling,  whiting,      Sect.  4. 
bull  trout,  whitling,  scurf,  burn  tail,  fry,  samlet,  smoult,  smelt,  skirling  — 
or  skarling,  parr,  spawn,  pink,  last  spring,  hepper,  last  brood,  gravelling, 
shed,  scad,  blue  fin,  black  tip,  fingerling,  brandling,  brondling,  or  by  any 
other  local  name  : 

"  Young  of  salmon  "  shall  include  all  young  of  the  salmon  species,  whether 
known  by  the  names  of  fry,  samlet,  smolt,  smelt,  skirling  or  skarling,  par, 
spawn,  pink,  last  spring,  hepper,  last  brood,  gravelling,  shed,  scad,  blue 
fin,  black  tip,  fingerling,  brandling,  brondling,  or  by  any  other  name, 
local  or  otherwise : 

"  Tidal  waters  "  shall  include  the  sea,  and  all  rivers,  creeks,  streams,  and  other 
water  as  far  as  the  tide  flows  and  reflows  : 

"  Inland  waters  "  shall  mean  all  waters  that  are  not  tidal  waters  :  (c) 

"Dam"  shall  mean  all  weirs  and  other  fixed  obstructions  used  for  the  purpose 
of  damming  up  water : 

"  Fishing  weir  "  shall  mean  any  erection  structure  or  obstruction  fixed  to  the 
soil  either  temporarily  or  permanently  across  or  partly  across  a  river  or 
branch  of  a  river  and  which  is  used  for  the  exclusive  purpose  of  catching 
or  facilitating  the  catching  of  fish  (36  &  37  V.  c.  71,  s.  4). 

"  Fishing  mill  dam  "  shall  mean  a  dam  used  or  intended  to  be  used  partly 
for  the  purpose  of  catching  or  facilitating  the  catching  of  fish,  and 
partly  for  the  purpose  of  supplying  water  for  milling  or  other  purposes  : 

"  Fixed  engine  "  shall  include  stake  nets,  bag  nets,  putts,  putchers,  and  all 
fixed  implements  or  engines  for  catching  or  for  facilitating  the  catching 
of  fish  :  and  any  net  or  other  implement  for  taking  fish  fixed  to  the  soil  or 
made  stationary  in  any  other  way  not  being  a  fishing  weir  or  fishing 
mill-dam  (28  &  29  Viet.  c.  121,  s.  39),  and  any  net  placed  or  suspended  in 
any  inland  or  tidal  waters  unattended  by  the  owner  or  any  person  duly 
authorized  by  the  owner  to  use  the  same  for  catching  salmon  and  all 
engines  devices  machines  or  contrivances  whether  floating  or  otherwise 
for  placing  or  suspending  such  nets  or  maintaining  them  in  working 
order  or  making  them  stationary  (36  &  37  Viet.  c.  71,  s.  4). 


LAW  OF  FISHING 
Prohibition  of  certain  Modes  of  destroying  Fith 

5.  Every  person  who  causes  or  knowingly  permits  to  flow,  or  puts  or  know-  Penalty  on 
ingly  permits  to  be  put,  into  any  waters  containing  salmon,  or  into  any  tribu-  miiing  poison- 
taries  thereof,  any  liquid  or  solid  matter  to  euch  an  extent  as  to  cause  the?us.         nce 
waters  to  poison  or  kill  fish,  shall  incur  the  following  penalties  :  (that  is  to  say), 
(1.)  Upon  the  first  conviction  a  penalty  not  exceeding  five  pounds  : 
(2.)  Upon  the  second  conviction  a  penalty  not  exceeding  ten  pounds,  and  a 
further  penalty  not  exceeding  two  pounds  for  every  day  during  which 
such  offence  is  continued  : 
(3.)  Upon  the  third  or  any  subsequent  conviction,  a  penalty  not  exceeding 

(<:)  By  28  &  29  Viet.  c.  121,  «.  3,  river  tributary  :  Harbottle  T.  Terry,  10  Q.  B.  D. 

shall  include  such  portion  of  any  stream  138  ;   Gennjn  v.   Carpenter,  1893,  1  Q.  B. 

or  lake  with  its  tributaries  and  such  por-  505 ;  but   a   tributary  of  a  tributary  is : 

tion  of  any  estuary  sea  or  sea  coast  as  may  Evans  v.  Owens,  1895,  1  Q.  B.  237 ;  and 

from  time  to  time  be  declared  in  manner  so  is  a  mill  dam  ;  Moses  v.  Iggo,  1906,  1 

herein-after  provided  (see  s.  5)  to  belong  K.  B.  518. 
to  such  river.    A  reservoir  is  not  such  a 


430 


LOCAL— ENGLAND 


Sect.  5. 


Penalty  on 
fishing  with 
lights,  spears, 
etc. 


Penalty  on 
using  roe  as  a 
bait. 


Penalty  on 
using  certain 
nets. 


twenty  pounds  a  day  for  every  day  during  which  tuch  offence  is 
continued,  commencing  from  the  date  of  the  third  conviction  : 
But  no  person  shall  be  subject  to  the  foregoing  penalties  for  any  act  done  in  the 
exercise  of  any  right  to  which  he  is  by  law  entitled,  if  he  prove  to  the  satisfac- 
tion of  the  court  before  whom  he  is  tried  that  he  has  used  the  best  practicable 
means,  within  a  reasonable  cost,  to  render  harmless  the  liquid  or  solid  matter  so 
permitted  to  flow  or  to  be  put  into  waters  ;  but  nothing  herein  contained  shall 
prevent  any  person  from  acquiring  a  legal  right  in  cases  where  he  would  have 
acquired  it  if  this  Act  had  not  passed,  or  exempt  any  person  from  any  punish- 
ment to  which  he  would  otherwise  be  subject,  or  legalize  any  act  or  default  that 
would  but  for  this  Act  be  deemed  to  be  a  nuisance  or  otherwise  be  contrary 
to  law. 

8.  No  person  shall  do  the  following  things  or    any  of   them;    that  is 
to  say, 

(1.)  Use  any  light  for  the  purpose  of  catching  salmon  : 
(2.)  Use  any  otter,  lath,  or  jack,  (d)  wire,  or  snare,  spear,  gaff,  strokehall, 
snatch,    or    other    like    instrument  (e)    for    catching    or    killing 
••  salmon. 

(3.)  Have  in  his  possession  a  light  or  any  of  the  foregoing  instruments  under 
such  circumstances  as  to  satisfy  the  court  before  whom  he  is  tried  that 
he  intended  at  the  time  to  catch  or  kill  salmon  by  means  thereof: 
And  any  person  acting  in  contravention  of  this  section  shall  incur  a  penalty  not 
exceeding  five  pounds,  and  shall  forfeit  any  instruments  used  by  him  or  found 
in  his  possession  in  contravention  of  this  section ;  but  this  section  shall  not  apply 
to  any  person  using  a  gaff  as  auxiliary  to  angling  with  a  rod  and  line. 

9.  No   person   shall   do  the  following  things  or  any    of   them ;   that  is 
to  say, 

(1.)  Use  any  fish  roe  for  the  purpose  of  fishing : 

(2.)  Buy,    sell,   or   expose   for    sale,    or    have    in    his    possession,    any 

salmon  roe : 

And  any  person  acting  in  contravention  of  this  section  shall  for  each  offence 
incur  a  penalty  not  exceeding  two  pounds,  and  shall  forfeit  all  salmon  roe  found 
in  his  possession ;  but  this  section  shall  not  apply  to  any  person  who  uses  or  has  in 
his  possession  salmon  roe  for  artificial  propagation  or  other  scientific  purposes, 
with  the  consent  of  the  conservators,  if  any,  (/)  or  gives  any  reason  satisfactory 
to  the  court  by  whom  he  is  tried  for  having  the  same  in  his  possession. 

10.  No  person  shall  take  or  attempt  to  take  salmon  with  any  net  having  a 
mesh  of  less  dimensions  than  two  inches  in  extension  from  knot  to  knot  (the 
measurement  to  be  made  on  each  side  of  the  square),  or  eight  inches  measured 
round  each  mesh  when  wet ;  and  any  person  acting  in  contravention  of  this 
section  shall  forfeit  all  nets  and  tackle  used  by  him  in  so  doing,  and  shall  for 
each  offence  incur  a  penalty  not  exceeding  five  pounds ;  and  the  placing  two  or 
more  nets  behind  or  near  to  each  other  in  such  manner  as  to  practically  diminish 
the  mesh  of  the  nets  used,  or  the  covering  the  nets  used  with  canvas,  or 


(J)  Includes  any  small  boat  or  vessel 
board  or  stick  used  for  the  purpose  of 
running  out  baits  artificial  or  otherwise 
across  any  portion  of  any  lake  or  river 
and  whether  used  with  a  hand  line  or  as 
auxiliary  to  a  rod  and  line  or  in  any  other 
way :  36  &  37  Viet.  c.  71,  ss.  4,  18. 

(c)  Does  not  include  a  fishing  net  with 
an  illegally  small  mesh  ;  Junes  v.  Dmics, 


1898,  1  Q.  B.  405. 

(/)  28  &  29  Viet.  c.  121,  s.  60;  S.  s.  8 
&  9  arc  extended  to  trout  and  char  by 
s.  64  and  36  &  37  Viet.  c.  71,  s.  18,  if  in 
a  salmon  river.  See  also  41  &  42  Viet. 
c.  39,  s.  5,  by  which  they  are  extended  to 
waters  frequented  by  salmon  trout  or  char: 
47  &  48  Viet,  c.l  1,8.  4. 
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the  using  an}-  other  artifice  so  as  to  evade  the  provisions  of  this  section  with      Sect.  10. 

respect  to  the  mesh  of  nets,  shall  be  deemed  to  be  an  act  in  contravention  of  this  

section. 

11.  No  fixed   engine  (g)    of   any  description  shall  be  placed   or  used  for  Penalty  on 
catching  or  for  the  purpose  of  facilitating  the  catching  of  salmon  or  detaining  PIa.cmg01' 
or  obstructing  the  free  passage  of  salmon  in  any  inland  or  tidal  waters ;  and  any  e  * '°^es  "' 
engine  placed  or  used  in  contravention  of  this  section  may  be  taken  possession  of 

or  destroyed ;  (A)  and  any  engine  so  placed  or  used,  and  any  salmon  taken  by 
such  engine,  shall  be  forfeited,  and,  in  addition  thereto,  the  owner  (t)  of  any  engine 
placed  or  used  in  contravention  of  this  section  shall,  for  each  day  of  so  placing 
or  using  the  same,  incur  a  penalty  not  exceeding  ten  pounds ;  and  for  the 
purposes  of  this  section  a  net  that  is  secured  by  anchors,  or  otherwise  temporarily 
fixed  to  the  soil,  shall  be  deemed  to  be  a  fixed  engine,  but  this  section  shall  not 
affect  any  ancient  right  or  mode  of  fishing  as  lawfully  exercised  at  the  time  of 
the  passing  of  this  Act  (k)  by  any  person  by  virtue  of  any  grant  or  charter  or 
immemorial  usage  :  provided  always,  that  nothing  in  this  section  contained  shall 
be  deemed  to  apply  to  fishing  weirs  or  fishing  mill  dams.  (Z) 

12.  The  following  regulations  shall  be  observed  with  respect  to  dams  :  Penalty  on 
(1.)  No  dam  except  such  fishing  weirs  and  fishing  mill  dams  as  are  lawfully  in  Jamffor 'catch 

use  at  the  time  of  the  passing  of  this  Act,  by  virtue  of  a  grant  or  ing  saimon> 
charter  or  immemorial  usage,  shall  be  used  for  the  purpose  of  catching 
or  facilitating  the  catching  of  salmon  : 

1.  Any  person  catching  or  attempting  to  catch  salmon  in  contra- 

vention of  this  section  shall  incur  a  penalty  not  exceeding  five 
pounds  for  each  offence,  and  a  further  penalty  not  exceeding 
one  pound  for  each  salmon  which  he  catches  : 

2.  All  traps,  nets,  and  contrivances  used  in  or  in  connection  with 

the  dam  for  the  purpose  of  catching  salmon  shall  be 
forfeited : 

3.  All  salmon  caught  in  contravention  of  the  above  prohibition 

shall  be  forfeited : 

And  no  fishing  weir,  although  lawfully  in  use  as  aforesaid,  shall  be  used  for  the 
purposes  of  catching  salmon  unless  it  have  therein  such  free  gap  as  is  hereinafter 
mentioned ;  and  no  fishing  mill  dam,  although  lawfully  in  use  as  aforesaid 
shall  be  used  for  the  purposes  of  catching  salmon  unless  it  have  attached 
thereto  a  fish  pass  of  such  form  and  dimensions  as  shall  be  approved  of  by  the 
[board],  (m)  nor  unless  such  fish  pass  has  constantly  running  through  it  such  a 
flow  of  water  as  will  enable  salmon  to  pass  up  and  down  such  pass,  but  so  never- 
theless that  such  pass  shall  not  be  larger  nor  deeper  than  requisite  for  the  above 
purposes : 

(2.)  No  person  shall  catch  or  attempt  to  catch,  except  by  a  single  (36  &  37 
Viet.  c.  71,  s.  4)  rod  and  line,  any  salmon  in  the  head  race  or  tail 
race  of  any  mill,  or  within  fifty  yards  below  any  dam,  unless  such 
mill  or  dam  has  attached  thereto  a  fish  pass  of  such  form  and 

(•i)  By  28  &  29  Viet.  c.  121,  ».  39  this  28  &  29  Viet.  c.  121,  s.  39. 

shall  include  any  net  or  other  implement  (/)  Stop  nets  are  within  these  sections: 

for  taking  fish  fixed  to  the  soil  or  made  Gore  v.    Fishery    Commissioners,   L.  R.  6 

stationary  in  any  other  way  not  being  a  Q.B.  561 ;  but  not  nets  not  used  peculiarly 

fishing  weir  or  fishing  mill-dam.  for  catching  salmon  although  in  fact  filed 

(A)  The  person  destroying  is  not  liable  to  the  soil :   Watts  v.  Lucas,  L.  R.  6  Q.  B. 

in   damages  :    \Viltiamt   v.    BlachnM,   32  220.     See  also   Olding  v.  Wild,  14   L.  T. 

L.  J.  Ex.  174.  402  ;  Ifolford  v.  George,  L.  R.  3  Q.  B.  639 ; 

ffl  Sec  Plujn,  1  F.  47.  turns  v.  Backhouse,  L.  R.  3  C.  P.  67. 

(*)  Or  within  the  four  preceding  years:  (m)  Of  Agriculture  and  Fisheries. 
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Sect.  12. 


Penalty  on 
company  or 
person  not 
erecting  grat- 
ings to  prevent 
the  descent  of 
salmon  into 
artificial 
streams. 


dimensions  as  may  be  approved  by  the  [board],  and  such  fish  pass 
has  constantly  running  through  it  such  a  flow  of  water  as  will 
enable  salmon  to  pass  up  and  down  it ;  and  if  any  person  acts  in 
contravention  of  the  foregoing  provision, 

1.  He  shall  incur  a  penalty  not  exceeding  two  pounds  for  each 

offence,  and  a  further  penalty  not  exceeding  one  pound  for 
every  salmon  so  caught : 

2.  He  shall  forfeit  all  salmon  caught  in  contravention  of  this 

section,  and  all  nets  or  other  instruments  used  or  placed  for 

catching  the  same,  (n) 

13.  Where  salmon  or  the  young  of  salmon  are  led  aside  out  of  a  main  stream 
by  means  of  any  artificial  channel  used  for  the  purpose  of  supplying  towns  with 
water,  or  for  supplying  any  navigable  canal,  the  company  or  persons  having  the 
control  over  such  artificial  channel  shall,  within  sis  months  after  the  commence- 
ment of  this  Act,  put  up  and  shall  maintain,  at  their  own  costs  and  charges,  a 
grating  or  gratings  across  such  channel,  for  the  purpose  of  preventing  the  descent 
of  the  salmon  or  the  young  of  salmon,  and  such  grating  or  gratings  shall  be 
placed  in  such  form  and  manner  as  may  be  approved  by  one  of  the  inspectors  in  this 
Act  mentioned ;  and  any  company  or  persons  failing  to  put  a  grating  or  gratings 
in  cases  where  they  are  required  to  do  so  by  this  section  shall  incur  a  penalty 
not  exceeding  five  pounds  for  every  day  after  the  expiration  of  such  period  of  six 
months  during  which  he  fails  to  comply  with  the  provisions  of  this  section ;  and 
any  such  company  or  person  failing  so  to  maintain  the  same  shall  incur  a  penalty 
not  exceeding  one  pound  for  every  day  during  which  such  failure  continues  : 
provided  always  that  no  such  grating  shall  be  so  placed  as  to  interfere  with  the 
passage  of  boats  on  any  navigable  canal. 


Penalty  on 
taking  unclean 
fish. 


Penalty  on 

taking  the 
young  of 
salmon. 


Prohibition  of  the  Destruction  of  unseasonable  Fish 

14.  No  person  shall  do  any  of  the  following  things  ;  that  is  to  say, 

(1.)  Wilfully  take,  kill,  or  injure,  or  attempt  to  take  (o)  any  unclean  or  un- 
seasonable salmon,  (p)  or  young  of  salmon,  (o) 
(2.)  Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  any  unclean  or 

unseasonable  salmon,  or  any  part  thereof  : 

and  any  person  acting  in  contravention  of  this  section  shall  incur  the  following 
penalties ;  that  is  to  say, 

(1.)  He  shall  forfeit  any  fish  taken,  bought,  sold  or  exposed  for  sale,  or  in  his 

possession ; 

(2.)  He  shall  incur  a  penalty  not  exceeding  five  pounds : 
but  this  section  shall  not  apply — 

(1.)  To  any  person  who  takes  such  fish  accidentally,  and  forthwith  returns  the 

same  to  the  water  with  the  least  possible  injury; 

(2.)  To  any  person  who  takes  or  is  in  possession  of  such  fish  for  artificial 
propagation  or  other  scientific  purposes,  with  the  consent  of  the 
conservators.  (3) 

15.  No  person   shall  do  the  following  things  or  any  of  them ;   that  is 
to  say, 


(n)  See  MoMon  v.  Wilby,  2  H.  &  C.  25. 
The  Board  may  order  the  removal  of  il- 
legal fishing  weirs  or  mill-dams :  28  &  29 
Viet.  c.  1 21, ».  42 ;  see  Gttnwtt  v.  Backhouse, 
L.  R.  3  Q.  B.  30. 

(o)  36  &  37  Viet.  c.  71,  s.  18. 


(p)  The  taker  must  know  them  to  be 
unseasonable  :  Jfupton  v.  Thirioail,  9  L.  T. 
327.  To  take  fish  unlawfully  they  must 
be  alive  :  Qazard  v.  Cookc,  55" J.  1*.  102. 

(?)  28  &  29  Viet.  c.  121,  s.  60. 
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(1.)  Wilfully  take  or  destroy  the  young  of  salmon;  Sect   15 

(2.)  Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  the  young  of  

salmon ; 

(3.)  Place  any  device  for  the  purpose  of  obstructing  the  passage  of  the  young 
of  salmon ; 

(4.)  Wilfully  injure  the  young  of  salmon ; 

(5.)  Wilfully  disturb  any  spawning  bed,  or  any  bank  or  shallow  on  which 

the  spawn  of  salmon  may  be : 

and  any  person  acting  in  contravention  of  this  section  shall  incur  the  following 
penalties ;  that  is  to  say, 

(1.)  He  shall  forfeit  all  the  young  of  salmon  found  in  his  possession  ; 

(2.)  He  shall  forfeit  all  rods,  lines,  nets,  devices,  and  instruments  used  in 
committing  any  of  the  above  offences  ; 

(3.)  He  shall  for  each  offence  pay  a  penalty  not  exceeding  five  pounds : 
but  nothing  herein  contained  shall  apply  to  any  person  who  may  have  obtained 
such  young  of  salmon  for  artificial  propagation  or  other  scientific  purposes,  and 
nothing  herein  contained  shall  prejudice  the  legal  right  of  any  owner  to  take 
materials  from  any  stream. 

16.  If  any  person  wilfully  disturbs  or  attempts  to  catch  salmon  when  spawn-  Penalty  on 
ing,  or  when  on  or  near  their  spawning  beds,  he  shall  for  each  offence  incur  a.  d'sturbing  fish 
penalty  not  exceeding  five  pounds ;  but  this  section  shall  not  apply  to  any  person  jng 
who  may  catch  or  attempt  to  catch  salmon  for  the  purposes  of  artificial  propaga- 
tion or  other  scientific  purposes.  (7) 


Restrictions  as  to  Time*  of  Fishing 

17.  No  person  shall  fish  for,  catch,  or  attempt  to  catch,  or  kill  salmon  between  close  time, 
the  days  hereinafter  mentioned  (which  interval  is  herein  referred  to  as  the  close 
s e,i«oii) ;  that  is  to  say,  between  the  first  day  of  September  and  the  first  day  of 
February  following,  both  inclusive,  except  only  that  it  shall  be  lawful  to  fish 
with  a  rod  and  line  between  the  first  day  of  September  and  the  first  day  of 
November  following,  both  inclusive ;  and  any  person  acting  in  contravention  of 
this  section  shall  forfeit  any  salmon  caught  by  him,  and  shall  in  addition  thereto 
incur  a  penalty  not  exceeding  five  pounds,  and  a  further  penalty  not  exceeding 
two  pounds  in  respect  of  each  salmon  so  caught,  (r) 

20.  The  proprietor  or  occupier  of  every  fishery  (s)  for  salmon  shall,  within  Removal  of 
thirty-six  hours  after  the  commencement  of  the  close  season,  cause  to  be  re-  fixe!1  eng'nes 
moved  and  carried  away,  from  the  waters  within  his  fishery  the  inscales,  hecks,  tjme 
tops,  and  rails  of  all  cruives,  boxes,  or  cribs,  and  all  planks  and  temporary 
fixtures  used  for  taking  or  killing  salmon,  and  all  other  obstructions  to  the  free 
passage  of  fish  in  or  through  the  cruives,  cribs,  and  boxes  within  his  fishery ;  (<) 
and  if  any  proprietor  or  occupier  omits  to  remove  and  carry  away  in  manner 
aforesaid  any  things  hereby  required  to  be  removed  and  carried  away,  he  shall 
incur  the  following  penalties ;  (that  is  to  say,) 

(1.)  He  shall  forfeit  all  the  engines  or  other  things  that  are  not  removed  and 
carried  away  in  compliance  with  this  section  : 

(2.)  He  shall,  for  every  day  during  which  he  suffers  such  things  to  remain 

(r)  Extended   to   trout   and   char  in  a  having  roe  in  possession  with  consent  of 

salmon  river  from  2nd  October  to  1st  Feb-  conservators. 

j-uary— any  tront  or  char  so  caught  to  be  (s)  Includes  a  fishing  mill-dam  :   Hodij- 

forfeited  :  28  &  29  Viet.  c.  121,  s.  64  ;  36  son  v.  Little,  16  C.  B.  N.  S.  198. 
4  37  Viet.  c.  71,  s.  18.     Not  to  eitend  to  (0  See  li'aiUcr  v.  Pike,  4  Q.  B.  D.  24. 

I'.O.  -2    F 
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Sect.  20.  unrenioved  beyond  the  period  prescribed  by  this  Act,  pay  a  sum  not 

exceeding  ten  pounds. 

Weekly  close  £1.  No  person  shall  fish  for,  catch,  or  kill  by  any  means  other  than  a  rod  and 

line,  any  salmon  between  the  hour  of  twelve  of  the  clock  at  noon  on  Saturday 
and  the  hour  of  six  of  the  clock  on  Monday  morning ;  and  any  person  acting  in 
contravention  of  this  section  shall  forfeit  all  fish  taken  by  him,  and  any  net  or 
moveable  instrument  used  by  him  in  taking  the  same,  and  in  addition  thereto 
shall  incur  a  penalty  not  exceeding  five  pounds,  and  a  further  penalty  not 
exceeding  one  pound  in  respect  of  each  fish  so  taken  between  twelve  of  the 
clock  at  noon  on  Saturday  and  six  of  the  clock  on  Monday  morning  ;  but  nothing 
in  this  section  contained  shall  compel  the  owner  of  any  putts  or  putchers  to 
remove  or  draw  up  the  same  during  such  time  as  is  mentioned  in  this  section,  or 
subject  him  to  a  penalty,  so  that  he  lets  down  a  net  in  such  manner  or  uses  such 
other  device  as  the  [board]  approves  for  the  purpose  of  preventing  salmon  passing 
into  the  putts  or  putchers  during  such  time  as  aforesaid,  (u) 

A  free  passage         22.  The  proprietor  or  occupier  of  every  fishery  shall,  between  twelve  of  the 

to  be  left          clock  at  noon  on  Saturday  and  six  of  the  clock  on  the  Monday  morning  following, 

or  "traps  °' '  **  "maintain  a  clear  opening,  of  not  less  than  four  feet  in  width  from  the  bottom  to 

during  weekly  the  top,  through  all  cribs,  boxes,  or  cruives  used  for  taking  salmon  within  his 

close  time.        fishery,  so  that  a  free  space  of  that  width  is  effectually  secured  for  the  passage 

of  fish  up  and  down  through  each  box,  crib,  or  cruive,  whether  used  for  the 

purpose  of  fishing  or   not;   and  shall,  for  the   purpose  of  maintaining   such 

opening,  remove  the  inscales  and  rails  of  all  such  boxes,  cribs,  or  cruives ;  and 

any  person  acting  in  contravention  of  this   section  shall  incur  the  following 

penalties : — 

(1.)  He  shall  for  each  offence  pay  a  sum  not  exceeding  five  pounds,  and  a 

further  penalty  not  exceeding  one  pound  for  each  fish  so  taken  : 
(2.)  He  shall  forfeit  every  fish  caught  in  contravention  of  this  section. 

Fish  Passes 

25.  [Fish  passes  to  be  attached  to  future  dams.  If  not,  work  may  be  done  by 
(board)  and  expense  recovered  summarily  from  person  in  default.  The  work 
must  not  injuriously  affect  any  navigable  river  canal  or  inland  navigation.  Fish 
passes  may  be  temporarily  removed  for  the  purpose  of  repairing  or  altering 
a  dam.] 

Free  ga[>~  in  28.  (4.)  No  person  shall  place  any  obstruction  use  any  contrivance  or  do 

fishiug  weirs,    any  act  whereby  fish  may  be  scared  deterred  or  in  any  way  prevented  from 

freely  entering  and  passing  up  and  down  a  free  gap  at  all  periods  of  the  year  .  .  . 

not  to  apply  to  a  temporary  bridge  or  board  used  for  crossing  the  free  gap  and 

taken  away  immediately  when  a  person  has  crossed  the  same. 

(u)  By  36  &  37  Viet.  c.  71,  s.  4,  annual  rod  and  line. 

close  season  and  weekly  close  season  shall  By  42  &  43  Viet.  c.  26,  s.  2,  notwith- 
inean  that  for  all  kinds  of  salmon  fishing  standing  anything  in  the  Salmon  Fishery 
except  by  rod  and  line,  respectively  appli-  Acts  1861  to  1876  contained  the  annual 
cable  to  and  in  force  in  the  fishery  district  close  season  for  putts  and  putchers  shall 
or  place  in  which  any  offence  charged  commence  on  1st  September  and  terminate 
shall  be  committed.  Close  season  for  on  1st  May  inclusive.  None  of  the  pro- 
rods  shall  mean  and  include  the  annual  visions  of  the  said  Acts  as  to  the  weekly 
season  during  which  at  any  particular  close  season  shall  apply  to  putts  or 
place  it  is  or  shall  be  unlawful  at  that  putchers. 

place  under  the  provisions  of  the  Salmon  Where  persons  fished  during  prohibited 

Fishery    Acts   1861    to    1873  to  fish   for  hours  but  caught  nothing  the  net  was  for- 

kill  take  or  destroy  or  attempt  to  kill  feited  :  Itwthtr  v.  Jlurris,*L.  R.  1  Ex.  D.  97. 
take  or  destroy  any  salmon  with  a  single 
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By  36  &  37  Viet  c.  71  (the  Salmon  Fisheries  Act,  1873)—         Sect.  14. 
Restrictions  as  to  Certain  Modes  and  Times  of  Taking  and  Selling  Fish 

14.  Any  person  who  shall  shoot  or  work  any  seine  or  draft  net  for  salmon  Draft  net  not 
in  a  river  across  the  whole  width  or  more  than  three  quarters  of  the  width  to.   e . 8  °' 
thereof  within  100  yards  from  the  nearest  point  in  the  line  of  shot  of  any  other  yards  of 
seine  or  draft  net  worked  in  like  manner  and  already  shot  or  being  worked  in  another, 
such  river  before  such  lasOmentioned  net  is  fully  drawn  in  and  landed — [is  liable 

to  a  penalty]. 

15.  No  person  between  the  1st  January  and  the  24th  June  inclusive  shall  hang  Eel  baskets. 
fix  or  use  in  any  salmon  river  any  baskets  nets  traps  (x)  or  devices  for  catching 

eels  (y]  or  place  in  any  inland  water  any  device  whatsoever  to  catch  or  obstruct 
any  fish  descending  the  stream ;  or  shall  at  any  time  place  upon  the  apron  of  any 
weir  any  basket  trap  or  device  for  taking  fish  except  wheels  or  leaps  for  taking 
lamperns  between  the  1st  August  and  the  1st  March  .  .  .  Nothing  herein 
contained  shall  extend  to  prohibit  the  use  of  eel  baskets  not  exceeding  in  any 
part  ten  inches  in  diameter  constructed  so  as  to  be  fished  with  bait  and  not 
used  at  any  dam  or  weir. 

16.  No  person  shall  during  the  annual  or  weekly  close  season  in  any  year  Interference 

place  any  obstruction  use  any  contrivance  or  do  any  act  for  the  purpose  of  with  salmon  in 
i  ,      .     '  .,11  »i  •        •     close  season, 

deterring  salmon  from  passing  up  a  river  .  .  .  provided  always  that  nothing  in 

this  section  shall  apply  to  any  kind  of  fishing  for  fish  other  than  salmon  legally 
practised  in  any  river. 

17.  No  person  shall  catch  or  kill  or  attempt  to  catch  or  kill  except  with  rod  and  Fishing  within 
line  or  scare  or  disturb  or  attempt  to  scare  or  disturb  any  salmon  within  50  yards  forbidden 
above  or  100  yards  below  any  weir  dam  or  artificial  obstruction  which  hinders  or    ™^\\r£^ " 
retards  the  passage  of  salmon  or  in  any  waters  under  or  appurtenant  to  any  mill  or 

in  the  head  race  or  tail  race  of  any  mill  or  in  any  wash  race  or  pool  communi- 
cating with  such  mill  race  or  in  any  artificial  channel  connected  with  such  weir 
or  obstruction ;  and  no  person  shall  fish  with  rod  and  line  in  such  a  manner  or 
such  a  place  near  such  weir  or  obstruction  as  to  wilfully  scare  or  hinder  salmon 
from  passing  through  any  fish  pass  or  over  any  part  of  such  weir  or 
obstruction  usually  available  to  salmon  for  the  purposes  of  a  passage.  Any 
person  acting  in  contravention  of  this  section  shall  incur  [a  penalty]  .  .  .  and 
shall  forfeit  all  boxes  baskets  nets  rods  implements  or  devices  used  or  placed  for 
catching  the  same ;  provided  that  nothing  in  this  section  shall  be  deemed  to 
apply  to  any  legal  fishing  mill-dam  not  having  a  crib  box  or  cruive  or  to  any 
fishing  box  coop  apparatus  net  or  mode  of  fishing  in  connection  with  and 
forming  part  of  suoh  weir  or  obstruction  for  purposes  of  fishing  [nor  to  an 
approved  fish  pass  until  compensation  paid  to  the  owners]. 

19.  No  person  shall  buy  sell  or  expose  for  sale  or  have  in  his  possession  for  sale  Selling  fish  in 
any  salmon  or  part  of  any  salmon  between  the  3rd  September  and  1st  February.  close  time- 
Any  jierson   acting   in   contravention   of  this   section   shall   forfeit  any   such 
salmon.  .  .  .  But  nothing  herein  contained  shall  apply  to  any  person  buying 
selling  or  exposing  for  sale  or  having  in  his  possession  for  sale  any  salmon  which 
lias  been  cured  salted  pickled  or  dried  beyond  the  limits  of  the  United  Kingdom 
or  within  such  limits  between  1st  February  and  3rd  November  or  any  clean  fresli 
r.  caught  within  the  limits  of  this  Act  provided  its  capture  by  any  net 
instrument  or  device  other  than  a  rod  and  line  was  lawful  at  the  time  and  in  the 

(*)  See  Brigga  r.  Swmwak,  10  Q.  B.  D.  Q/)  Repealed  n«  to  fry  of  eels :  39  &  40 

Viet.  c.  34,  g.  1. 


436 


LOCAL — ENGLAND 


Trout  or  char. 


Taking  salmon 

without 

licence. 

Illegally  fish- 
ing at  night. 


Sect.  19.  place  where  it  was  caught  or  to  any  clean  fresh  salmon  caught  at  any  time  beyond 
-  the  limits  of  this  Act  provided  its  capture  by  any  net  instrument  or  device  other 
than  a  rod  and  line  if  within  the  United  Kingdom  was  lawful  at  the  time  and  in 
the  place  where  it  was  caught  [the  burden  of  proving  this  to  be  on  such  person]. 

20.  No  person  shall  buy  sell  or  expose  for  sale  or  have  in  his  possession  for 
sale  any  trout  or  char  between  2nd  October  and  1st  February.  Any  person  acting 
in  contravention  of  this  section  shall  forfeit  any  such  trout  or  char,  (z) 

22.  [By  this  section  a  penalty  is  provided  for  taking  salmon  without  a 
licence.]  (a) 

38.  If  any  person  between  the  expiration  of  the  first  hour  after  sunset  and 
the  beginning  of  the  last  hour  before  sunrise  illegally  takes  or  kills  salmon 
[trout  or  char]  or  is  found  on  or  near  any  salmon  river  (6)  with  intent  illegally 
to  take  or  kill  salmon  trout  or  char  or  having  in  his  possession  for  the  capture 
of  salmon  trout  or  char  any  instrument  prohibited  by  the  Salmon  Fishery  Acts 
1861  to  1873  it  shall  be  lawful  for  any  water  bailiff  together  with  any  assistants 
to  seize  and  apprehend  any  such  offender  without  warrant  and  to  deliver  him  as 
soon  as  may  be  into  the  custody  of  a  peace  officer  in  order  to  his  being  conveyed 
tefore  two  justices. 

Weirs  and  fish-Passes 

Injuring  fish  48.  Any  person  wilfully  altering  or  injuring  any  fish  pass  or  doing  any  act 

P*"-  whereby  fish  are  obstructed  or  liable  to  be  obstructed  in  using  such  fish  pass  or 

whereby  such  fish  pass  is  rendered  less  efficient  or  altering  the  bed  or  banks  of 
the  river  so  as  to  render  any  fish  pass  less  efficient  or  using  any  contrivance  or 
doing  any  act  whereby  fish  are  in  anywise  liable  to  be  scared  hindered  or  pre- 
vented from  passing  through  such  fish  pass  [is  rendered  liable  to  a  penalty]. 

54.  [Where  conservators  in  executing  the  powers  of  the  Acts  have  caused 
any  damage  to  or  injuriously  affected  any  land  or  other  hereditaments  by  reason 
of  the  making  or  maintaining  of  any  fish  pass  grating  or  other  work  compensa- 
tion to  be  paid,  to  be  settled  up  to  £50  by  two  justices,  otherwise  by  arbitration.] 


Gratings  to  prevent  Fish  entering  Watercourses 

60.  [Fishery  board  may  with  consent  of  board  of  agriculture  and  fisheries 
place  gratings  at  mouths  of  streams  in  which  salmon  or  their  spawning  beds  are 
from  the  nature  of  the  channel  liable  to  be  destroyed,  but  so  that  no  water  rights 
used  or  enjoyed  for  the  purposes  of  manufacture  or  agricultural  purposes  or 
drainage  or  navigation  shall  be  prejudicially  interfered  with  thereby.] 

By  41  &  42  Viet.  c.  39  (The  Freshwater  Fisheries  Act,  1878)— 

Close  season  11.  (1.)  In  this  section  the  term  freshwater  fish  includes  all  kinds  of  fish 

for  freshwater  (other  than  pollan  trout  and  char)  which  live  in  fresh  water  except  those  kinds 

which  migrate  to  or  from  the  open  sea.  (c) 

(2.)  The  period  between  the  15th  March  and  15th  June  both  inclusive  shall 

be  a  close  season  for  freshwater  fish. 


(z)  See  Williams  v.  Long,  57  J.  P.  217. 

(a)  See  also  28  &  29  Viet.  c.  121,  ss.35, 
36. 

(6)  Eitended  to  any  freshwater  fish  and 
to  all  waters  frequented  by  such  fish:  47 
&  48  Viet.  c.  11,8.  3. 

(c)  Other  than  eels.     But  nothing  here- 


in contained  shall  be  deemed  to  authorize 
angling  for  eels  during  the  close  season 
mentioned  in  such  section :  49  &  50  Viet, 
c.  2,s.  1.  The  conservators  may  exempt 
any  district  from  the  operation  of  these 
three  sub-sections:  41  &  42  Viet.  c.  3J>. 
B.  11  (7). 
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(3.)  If  any  person  during  this  close  season  fishes  for  catches  or  attempts  to     Sect.  11. 

c.itch  or  kill  any  freshwater  fish  in  any  river  lake  tributary  stream  or  other 

water  connected  or  connecting  with  such  river  he  shall  ...  he  liable  to  a  fine 
not  exceeding  40s.     Nothing  in  this  sub-section  shall  apply 

(a.)  To  the  owner  of  any  several  or  private  fishery  where  trout  char  or 
grayling  are  specially  preserved,  destroying  within  such  fishery  any 
freshwater  fish  other  than  grayling. 

(6.)  To  any  person  angling  in  any  several  fishery  with  the  leave  of  the  owner 
of  such  fishery  or  in  any  public  fishery  under  the  jurisdiction  of  a 
board  of  conservators  with  the  leave  of  the  said  board, 
(c.)  To  any  person  taking  (d)  freshwater  fish  for  scientific  purposes. 
(d.)  To  any  person  taking  (d)  freshwater  fish  for  use  as  bait. 
(4.)  If  any  person  during  this  close  season  buys  sells  or  exposes  for  sale  or 
has  in  his  possession  for  sale  any  freshwater  fish  (e)  he  shall  [be  liable  to  a 
penalty]. 

(8.)  The  provisions  of  the  Salmon  Fishery  Acts  1861  to  1876  as  to  legal 
proceedings  offences  and  penalties  under  those  Acts  shall  apply  to  those  under 
this  section. 

By  47  &  48  Viet  c.  11  (The  Freshwater  Fisheries  Act,  1884)- 

7.  Any  person   who  unlawfully  and  maliciously  puts  any  poison   lime  or  Use  of  noxious 
noxious  material  in  any  water  frequented  by  freshwater  fish(/)  with  intent  substances, 
thereby  to  destroy  any  of  the  fish  that  may  then  be  or  may  thereafter  be  put 
therein  [is  liable  to  a  penalty]. 

By  55  and  56  Viet.  c.  50  (The  Salmon  and  Freshwater 
Fisheries  Act,  1892)— 

3.  During  the  period  between  3rd  September  and  1st  February  both  inclusive  Consignment 
no  person  shall  consign  or  send  by  any  common  or  other  carrier  any  salmon  °  "!i 

trout  or  char  (j>)  unless  the  package  (A)  containing  the  same  shall  be  con-  char.' 
npicuously  marked  by  painting  or  branding  the  word  salmon  trout  or  char 
respectively  on  the  outside  thereof  and  during  such  period  any  officer  of  customs 
any  officer  of  any  board  of  conservators  acting  within  the  area  of  the  jurisdiction 
of  such  board  any  officer  of  a  market  authority  acting  within  the  area  of  the 
jurisdiction  of  such  authority  any  officer  appointed  for  that  purpose  in  writing 
by  the  Board  of  Agriculture  or  any  officer  appointed  in  writing  by  the  Fish- 
mongers Company  at  any  place  may  open  any  package  so  consigned  or  sent  or 
brought  to  any  place  to  be  so  consigned  or  sent  and  suspected  to  contain  salmon 
trout  or  char  and  if  such  package  is  found  to  contain  salmon  trout  or  char  and 
is  not  marked  in  accordance  with  this  section  or  if  there  is  reasonable  cause  to 
suspect  that  the  salmon  trout  or  char  contained  in  any  marked  package  is  being 
dealt  with  contrary  to  law  may  detain  such  package  and  the  contents  thereof 
until  proof  is  ^ivcn  in  manner  provided  by  law  that  Ruch  salmon  trout  or  char 

('/)  In  any  several  fishery  with  the  leave  (/)  Any   fish    living    permanently    or 

of  the  owner  of  such   fishery   or  in  any  temporarily  in  fresh    water   exclusive   of 

public  fishery  except  where  such  taking  in  salmon  :  s.  5. 

a  public  fishery  is  prohibited  by  a  byelaw  (//)  Includes   part  of  any  such   fish    re- 

"f  any  conservators  :  47  &  48  Viet.  c.  11,  spectively :  s.  6. 

s.  5.  (A)  Includes  any  box  basket  barrel  case 

(*)  Applies  to  fish   caught   beyond   the  receptacle  sack  bag  wrapper  or  other  thing 

limits  of  the  I'liit-d    Kingdom  :    Pri<v   v.  in  which  fish  is  placed  for  the  purpose  of 

Bradley,  16  Q.  B.  D.  148.  carriage  consignment  or  exportation. 
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Sect  3       '"  not  be'no  so  dealt  w*1^  an^  *n  ^e  manner  an^  under  like  conditions  may 
—  detain  any  such  salmon  trout  or  char  not  packed  in  any  package  and  if  before 
such  proof  is  given  any  salmon  trout  or  char  detained  under  the  provisions  of 
this  section  becomes  unfit  for  human  food  may  destroy  the  same. 


Production  of 
licence. 


Powers  of 
constables. 


By  28  &  29  Viet.  c.  121  (The  Salmon  Fisheries  Act,  1865)— 

37.  Any  .  .  .  conservator  on  producing  a  certificate  of  his  being  a  conservator 
or  any  water  bailiff  appointed  in  pursuance  of  this  Act  on  producing  the  instru- 
ment appointing  him  or  any  constable  if  authorized  so  to  do  by  the  justices  in 
quarter  sessions  may  require  any  person  found  fishing  with  a  rod  and  line  fishing 
weir  or  fishing  mill-dam  net  or  other  instrument  to  produce  his  licence,  (t) 

A  licence  is  required  where  a  man  uses  any  device  by  which 
fish  may  be  caught  and  not  only  a  device  for  the  purpose  of 
catching  fish,  (k) 

While  acting  within  their  authority  water  bailiffs  have  the 
same  powers  and  privileges  as  constables.  (/) 


Alkali  works 
inspectors. 


ALKALI  WOEKS  INSPECTORS 

These  officers  may  at  all  reasonable  times  by  day  and  night, 
without  notice,  but  so  as  not  to  interrupt  the  manufacture,  enter 
and  inspect  any  work  to  which  the  Alkali  Works  Act  applies, 
and  examine  any  process  for  the  evolution,  or  condensation,  or 
rendering  harmless  of  noxious  gas,  and  any  place  where  alkaline 
waste  is  treated,  or  any  liquid  containing  acid  is  likely  to  come 
in  contact  with  alkaline  waste,  and  generally  to  ascertain  whether 
the  provisions  of  the  Act  are  complied  with,  (m)  They  may  apply 
tests  and  make  experiments.  And  the  owner  must  render 
assistance,  and  furnish  on  demand  plans  of  any  process,  (n) 


Canal  beats 
impectors. 


CANAL  BOATS  INSPECTORS 

The  Inspectors  appointed  by  the  Local  Government  Board 
may  enter  any  canal  boat  and  generally  exercise  the  same  powers 
as  inspectors  of  the  local  authority,  (o) 


(i)  See  also  47  &  48  Viet.  c.  11,  s.  3. 

(A)  Lyne  v.  Leonard,  L.  R.  3  Q.  B.  156  ; 
Wattt  v.  Lucas,  6  ift.  226;  Marshall  v. 
Sichardson,  60  L.  T.  605. 

(0  36  &  37  Viet.  c.  71,  s.  38. 

(m)  6  Ed.  VII.  c.  14,  s.  12.  Alkali  work 
means  every  work  for  (a.)  the  manufacture 
of  sulphate  of  soda  or  sulphate  of  potash 
or  (6.)  the  treatment  of  copper  ore  by  com- 
mon salt  or  other  chlorides  whereby  any 
sulphnr  is  formed,  and  the  act  eitends  to 
sulphuric  acid  works,  chemical  manure, 


gas  liquor,  nitric  acid,  sulplinte  and  muriate 
of  ammonia,  chlorine,  muriatic  acid,  sul- 
phide alkali  waste,  Venetian  red,  lead 
deposit,  arsenic,  nitrate  and  chloride  of 
iron,  bisulphide  of  carbon,  sulphocyanide, 
picric  acid,  parailin  oil,  bisulphite,  tar, and 
zim1  works. 

(n)  These  works  are  required  to  be 
registered  by  s.  9. 

(o)  47  &  48  Viet.  c.  75,  s.  4,  see  ante, 
p.  289. 
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MINISTER 

With  regard  to  the  office  of  minister,  it  should  be  premised  Minister. 
that  the  freehold  of  churches  and  churchyards  is  in  the  rector  or 
vicar,  (p)  and  in  consequence  he  is  entitled  to  the  possession  of 
the  keys,  and  a  duplicate  obtained  by  a  churchwarden  has  been 
ordered   to  be  given  up.  (q)     "  The  minister  has,  in  the   first  Right  to  keys 
instance,  the  right  to  the  possession  of  the  key,  and  the  church- 
wardens have  only  the  custody  of  the  church  under  him.     If  the 
minister  refuses  access  to  the  church  on  fitting  occasions,  he  will 
be  set  right  on  application  and  complaint  to  higher  authorities."  (r) 
The  possession  of  the  church  is  in  the  minister  and  churchwardens, 
and  no  person  has  a  right  to  enter  it  when  it  is  not  open  for 
divine   service   except  with   their  permission   and   under   their 
authority,  (s)     Subsidiary  to  this  right  is  that  of  ringing  the  Bells. 
bells  and  playing  the  organ  at,  or  before,  or  after  divine  service  Organ. 
or  otherwise.     The  consent  of  the  incumbent  is  necessary  in  both 
cases,  (t) 

Every  person  is  by  the  common  law  entitled  to  burial  in  the  Burial, 
churchyard  of  the  parish  in  which  he  died  («)  without  any  fee, 
unless  there  be  a  custom  to  pay  such  fee.  (x)  But  where  a  district 
which  has  a  burial  ground  becomes  a  separate  and  distinct  parish, 
there  is  no  right  of  burial  in  the  old  parish,  (y)  The  intervention 
of  the  High  Court  is  confined  to  the  enforcement  of  the  common 
law  right,  (z)  and  does  not  extend  to  the  mode  of  burial  (a)  nor 
the  spot  at  which  it  takes  place,  (b) 

Connected  with  this  subject  is  that  of  monuments  (c)  and  Monuments, 
inscriptions.  In  the  case  of  monuments,  whether  they  are  affixed 
to  the  wall  or  merely  placed  there  as  coats  of  arms  are,  the  con- 
sent of  the  vicar  or  rector  is  necessary,  (d)  But  if  he  remove 
them  after  being  properly  erected,  "  he  is  subject  to  an  action  to 
the  heir  and  his  heirs  in  the  honour  and  memory  of  whose  ancestor 
they  were  set  up."  (e)  As  to  gravestones,  no  consent  appears  to 
be  necessary  for  their  erection. 

(p)  Phil.  EC.  Law,  2nd  ed.,  1383.  See  Wood  v.  Headingley,  1892, 1 Q.  B.  713. 

(*l)  Deudney  v.  Good,  7  Jur.  N.  S.  637  ;  (i/)  llughet  v.  Lloyd,  22  Q.  B.  D.  157. 

JHtcAmgnr.CorrJinfilei/,l,.R.Z  Ad.&  EC.  113.  (jr)  B.  v.  Coleridge,  ubi  sup. 

(r)  Per  Sir  J.  Sicnoll ;  Leti.  Matthews,  (a)  It.  v.  Taylor,  ubi  sup. 

3  Hagg.  Ecc.  173.  (6)  Prideaur,   Churchwardens,   16th   ed. 

(i)  Per  Sir  J.  Xicholl ;  J-n-r.ill  v.  f-'tcelr,  364.     See   63  &  64  Viet.    c.  15,  s.  7,  and 

3  Phil.  167  ;  and  see  Griffin  v.  Dightm,  33  WUliamt  v.  Briton,  1905,  2  K.  B.  565. 
L.  J.  Q.  B.  29,  181.  (c)  As  to   fees,  see  Young  v.  Kingston, 

(t)  Phil.  EC.  Law,  1519.     See  Wynrthnm  1907,  1  K.  B.  416. 
v.  Cole,  1  P.  D.  130.  (d)  Maidman  v.  Jfalpai,  1  Hagg.  Cons. 

(")  A',  v.  Tn>il',r,  1  Burn.  EC.  L.  258;  7?.  208.     As  to  inspection  of  ancient  monu- 

v.  ''..fa-iVA/,.,  2  V,.  &  A.  806.  ments,  see  45  &  46  Viet.  c.  73. 

(x)  Andrew  T.  Ciivthornt,  Willes,  536.  («)  Co.  Inst.  18  b. 
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Marriage. 


Church- 
warden!. 

Power  as  to 

scats. 


Brawling. 


AVith  reference  to  inscriptions,  "no  person  has  a  right  to 
inscribe  on  a  tombstone  what  his  fancy  may  suggest,  e.g.,  if  such 
inscription  should  impugn  the  doctrine  or  discipline  of  the 
Church  of  England  .  .  .  the  inscription  would  be  struck  out."(/) 
But  the  words  "  The  Kev."  before  H.  K.,  Wesleyan  Minister,  in 
an  inscription,  otherwise  unobjectionable,  was  held  not  a  sufficient 
justification  for  the  incumbent  refusing  to  allow  the  tombstone 
to  be  erected,  (g) 

It  seems  doubtful  whether  there  is  any  obligation  on  the 
minister  to  perform  the  ceremony  of  marriage,  (h) 

CHURCHWARDENS 

It  is  the  duty  of  churchwardens  to  enforce  proper  and  orderly 
.  behaviour  during  divine  service,  (i)  and  for  this  purpose  they 
may  direct  in  what  particular  seats,  whether  free  or  otherwise, 
persons  shall  sit.  (&)  There  is  apparently  no  such  duty  when  no 
service  is  being  held.  (Z)  Pews  belong  to  the  parish  for  the  use 
of  the  inhabitants,  and  cannot  be  sold  or  let  but  by  special  Act 
of  Parliament.  The  churchwardens  must  exercise  a  just  discretion 
in  the  allotment  of  pews,  (m)  A  pew  can  only  be  appropriated 
to  a  house  by  faculty  or  prescription.  If  allotted  to  an  inhabitant 
who  ceases  to  be  such,  he  cannot  let  it  with  and  thus  annex  it 
to  his  house,  (n)  No  power  but  the  Legislature  can  deprive  the 
inhabitants  of  a  parish  of  their  general  right  to  be  seated  in  the 
church ;  (o)  and  an  action  for  damages  will  lie  against  these 
officers  who  refuse  admission  to  a  parishioner,  (p)  Neither  can 
they  dispossess  any  one  of  a  sitting  which  he  has  enjoyed  for  a 
time,  without  giving  notice  of  their  intention  and  offering  an 
opportunity  for  objection  and  explanation,  (q) 

These  officers  may  apprehend  any  person  guilty  of  riotous, 
violent  or  indecent  behaviour  in  any  church,  chapel  or  church- 
yard during  divine  service  or  otherwise,  (r)  The  disturbance 
must  be  wilful  and  intentional,  (s)  but  includes  the  case  of  a 

(/)  Brceks  v.  WooJfrcy,  1  Curt.  887. 

(g)  Keet  v.  Smith,  L.R.  4  A.  &  E.  398. 

(A)  Davit  v.  Black,  1  Q.  B.  900 ;  S.  v. 
Moorhcnue  James,  2  Den.  C.  C.  1. 

(i)  Bvrder  v.  Selmes,  1  Spinks,  114; 
llurton  v.  ffenton,  10  M.  &  W.  105; 
Hutchint  v.  Denziloc,  1  Hagg.  Cons.  170, 
181. 

(A)  Ather  v  Calcraft,  18  Q.  B.  D.  607  • 
Fuller  v.  Lane,  2  Add.  425. 

(/)  Worth  v.  'Terrington,  13  M.  &-  W. 
781.  See  Cope  v.  Barber.  L.  R.  7  C  P 
404. 


(m)  Wyllie  v.  Molt,  1  Hagg.  EC.  28. 

(n)  Ibid.,  39,  34 ;  Phillips  v.  f/altulai/, 
1891,  A.  C.  228;  Stocks  v.  Booth,  1  T.  K. 
428. 

(o)  Astley  v.  Biddle,  1  Hagg.  Cons. 
318,  n. 

(p)  Taylor  v.  Timton,  20  Q.  B.  D.  671. 

(?)  Horn/all  v.  Holland,  6  Jar.  N.S.  278, 
As  to  collections,  see  Howell  v.  JfolJroi/d, 
1897,  P.  198. 

(r)  23  &  24  Viet.  c.  32,  ss.  2,  3,  ante. 

(»)   Waiiana  v.  G  knitter,  2  B.  &  C.  69ft. 
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person  persisting  in  going  to  one  part  of  the  church  when  directed 
to  sit  in  another,  (<)  or  making  objection  to  candidates  for  ordina- 
tion not  being  impediment  or  notable  crime,  (u)  and  may  be 
committed  by  a  clergyman,  (x) 

They  may  also  arrest  persons  molesting  any  clergyman 
ministering  or  celebrating  any  sacrament  or  other  divine  rite  or 
service,  (y)  This  does  not  apply  to  the  case  of  a  clergyman 
collecting  alms  after  the  service  is  over.  (2) 

They  may  pull  off  a  man's  hat  irreverently  worn,  (a)  But 
before  a  person  is  assaulted  he  should  be  requested  to  retire,  (ft) 

OVERSEERS 

Every  overseer  or  relieving  officer  having  knowledge  that  Overseers. 
any  person  wandering  at  large  within  the  parish  is  deemed  to 
be  a  lunatic  may  apprehend  such  person  and  take  him  before  a 
justice,  (c)  If  the  officer  is  satisfied  that  it  is  necessary  for  the 
public  safety  or  the  welfare  of  an  alleged  lunatic  with  regard  to  Power  as  to 
whom  it  is  his  duty  to  take  any  proceedings  under  the  Lunacy 
Act,  that  the  alleged  lunatic  should,  before  any  such  proceedings 
can  be  taken,  be  placed  under  care  and  control,  he  may  remove 
the  alleged  lunatic  to  the  workhouse,  where  he  may  be  detained 
for  three  days,  or  on  a  proper  certificate  for  fourteen  days  (d)  or 
more.  (e~)  Workhouse  officers  may  receive  chronic  lunatics,  (/) 
and  within  fourteen  days  of  an  escape  they,  or  asylum  officers, 
may  retake  an  escaped  lunatic,  (y) 

Paupers  offending  against  the  poor  laws  are  deemed  idle  and  Paupers. 
disorderly  under  the  Vagrant  Act.  (h)    These  officers  may  take 
such  offenders  before  justices  without  warrant,  and,  if  required  to 
do  so,  from  thence  to  gaol,  and  while  so  acting,  are  to  have  all 
the  powers  and  privileges  of  constables,  (z) 

Casuals  cannot  discharge  themselves  before  9  a.m.  the  second 
morning  after  admission,  nor  where  admitted  more  than  once  in  a 
month  before  the  fourth  morning,  and  during  the  interval  they 
may  be  removed  by  these  officers  or  a  constable  to  the  workhouse 
from  the  casual  war 


(f)  Ather  v.  Cnlcraft,  M  tap.  (<)  :,3  &  54  Viet.  c.  5,  M.  15,  20. 

(u)  Kensit  T.  St.  Paufi,  1905,  2  K.  li.  (•')  S.  24. 

249.  (f)  S>.  25,  26. 

(x)  Vallancey  r.  Fletcher,  1897,  1  Q.  B.  (/)  S.  26. 

265.  (',,)  S.  85. 

ft/)  23  &  24  Viet.  c.  32,  ».  2.  (A)  34  &  35  Viet.  c.  108,  s.  7  ;  and  see 

<  z)  Cr/pe  v.  Bnrhcr,  L.  R.  7  C.  P.  393.  mte,  p.  399,  and  Mile  End  v.  Sims,  1905,  2 

('0  1  Hawk.  P.  C.  c.  63,  s.  29  ;  and  see  K.  15.  200. 

'  '!»  r.  Monkton,  2  M.  &  R.  :J84.  (i)  Ibid.,  •.  8. 

(>,>   Ii,,II:,r>l  v.  /.'on-/,  1  Jur.  7.  («)  45  &  46  Viet.  c.  36,  8.  4. 
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Power  to 
break  doors. 


1.  WARRANTS  AND  ORDERS 

Scotland.  IT  seems  that  here  in  the  case  of  all  warrants,  whether  extract 
Warrant!  and  decrees  or  otherwise,  the  officer  may  break  open  shut  and  lock- 
fast places  and  not  only  rooms  and  presses  after  admission,  but 
"the  outer  door  either  of  the  debtor's  dwelling-house  or  office  or 
that  of  any  other  person  wherein  he  has  reasonable  ground  to 
believe  that  the  debtor  or  his  goods  are  concealed  and,  notwith- 
standing, it  may  be  denied  that  he  or  they  are  there.  But  this 
does  not  apply  to  acts  of  warding  or  process  caption,  (a) 

As  to  time,  execution  on  Lord's  Day  is  void,  (&)  and  it  must 
not  take  place  before  sunrise  nor  after  sunset,  though  it  is  suf- 
ficient if  begun  before  sunset  and  finished  with  daylight,  (c) 
Where  privilege  exists,  it  may  be  claimed. 
The  death  of  the  party  at  whose  instance  a  warrant  is  granted 
annuls  it.     Any  poinding  or  incarceration  enforced  thereafter  is 
void,  (d) 
witnesses.  Poinding  requires  two  witnesses,  other  executions  one.  (e) 


Time  of  eie- 
cution. 


Of  superior 
courtt  at 
common  /ate. 
.Veuenger-al- 
Armt. 

Adjudication. 


1.  OF  SUPERIOR  COURTS  AT  COMMON  LAW 
MESSENGER- AT-ARMS 

Adjudication. — This  is  the  process  which  answers  apparently 
to  eleyit  in  England  (then  called  "for  debt")(/)  and  possession 
(then  called  "  in  implement ").  (<?) 

In  the  first  case  it  is  not  a  private  diligence,  but  one  in  which 
all  the  other  creditors  have  an  interest.  In  the  latter,  dis- 
obedience to  the  order  is  presumably  a  contempt.  (A) 


(•i)  Campbell  Cit.  &  Dil.  cap.  xvi.  See 
llcLac/ilan  r.  BcU,  23  R.  123,  and  Stewart 
on  Dil.  p.  350;  8  Ed.  VII.  c.  65,  8.  23. 

(4)  Stair  IV.  17,  27.  See  MiMleton,  G 
K.  27. 

(c)  Ersk.  Inst.  III.  6,  25;   Slor.  Diet. 


3738. 

(rf)  Stewart,  M.  8136. 
(c)  Camp.  «6t  sup. 
(/)  Ante,  p.  224. 
(;;)  Ante,  p.  237. 
(A)  Paterson's  Comp. 
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Arrestment. — This  is  the  only  method  of  attaching  ships  and  Arrestment. 
boats  and  the  goods  in  them.  Where  the  vessel  has  masts  the 
schedule  is  attached  thereto,  and  where  none  to  the  stern  posts. 
In  the  case  of  goods  it  is  executed  by  delivering  the  schedule  to 
the  master.  To  move  the  article  subject  to  arrestment  is  con- 
tempt, unless  the  arrestment  be  jurisdictionis  fundandae  causa,  (i) 
If  the  debtor  give  caution,  loosing  of  arrestment  will  issue.  (&) 

Ifeditatio  Furjce. — This  writ  which  is  now  apparently  confined  -Veditatio 
to  cases  arising  under  the  Debtors   Act  (I)  goes  to  this  officer.  F"9<e' 
It  may  be  executed  on  Sunday,  (m)      But  married  women  are 
not  liable,  (ri) 

Personal  Pomding. — This  is  the  diligence  for  attaching  move-  Personal 
able  goods  and  effects  in  the  debtor's  possession  during  his  life-  P°indin9- 
time.  (0)     If  there  be  resistance,  the  warrant  can  be  endorsed  for 
caption,  (p)     It  seems  to  be  part  of  the  messenger's  duty  to  see 
that  the  extract  decree  is  properly  filled  up.  (q)     The  old  forms 
before  the  Personal  Diligence  Act  are  still  usable,  but  no  part  of 
the  expenses,  except  those  of  the  extract,  are  exigible  from  the 
debtor  or  his  estate.  (»•) 

It  is  no  bar  to  a  poinding  that  the  goeds  have  been  previously  Where  pre- 
arrested  by  another  creditor,  and  the  poinding  will  be  preferable  ™ns  P°indins- 
as  a  complete  diligence,  while  the  other  is   only  inchoate,  (s) 
But  there  must  be  no  undue  delay.  (<) 

If  the  debtor  or  any  person  offer  payment  or  the  appraised  Payment  of 
value  of  the  goods  though  less  than  the  debt,  the  officer  must  debt- 
stop  the  poinding.    He  has  no  authority  without  express  mandate 
to  receive  payment,  and  the  debtor  may  have  to  pay  over  again. 
If  there  is  no  mandate,  the  money  is  put  in  a  bank  in  the  name 
of  the  creditor,  and  on  delivery  of  the  receipt  the  poinding  must 
stop.     What  has  been  done  should  be  drawn  up  and  signed  by 
the  officer  and  witnesses.     The  officer  is  entitled  to  poind  for  the  Expenses. 
expenses.  (M) 

The  stock  of  a  partnership  cannot  be  taken  for  a  debt  of  an  Partnership. 
individual  partner,  nor  joint  property  for  a  debt  of  one  of  the 

(0  Craig  v  ,  ^'3  R.  500.  (n)  PXcairn  v.  Denne,  M.  13948. 

(*)  Camp.  Cit.  &  Oil. ;  and  tee  41  &  42  (o)  1  A  2  Viet.  c.  114. 

Viet.  c.   73,  ante,  p.  239,  and  Stewart,  p.  (p)  S.  6.     See  ante,  p.  10. 

(7)  Camp. 

(0  45  &  46  Viet.  c.  42  ;  Kid/1  v.  //./>/••,  (r)  S.  8. 

•  li.  803.     It  M  only  ancillary  ;  Glenday,  (s)  Ferguson,  9  R.  687. 

(0  Henderson  v  Grant,  23  R.  661. 
(m)  Kempt,  M.  85.J4 ;    Wight,  M.  8558.  (><)  if  Mil  v.  IPJtwchy,  3  D.  554. 


444  LOCAL — SCOTLAND 

owners,  (a")     But  the  circumstance  of  another  person  having  a 
Claim  of  third  personal   claim   to   a  share   in   the    articles   will    not    prevent 
poinding.  (y) 

Goods  which  have  once  been  poinded  and  sold  cannot  again 
be  repoinded  for  the  debt  of  the  same  debtor.  (2) 

Poinding  to  The  poinding  is  applicable  to  all  kinds  of  moveables,  with  the 

ab]*  '  exception  of  ships  and  boats  and  goods  011  board  them.     Effects 

in  the  actual  possession  of  a  debtor,  as  well  as  those  belonging  to 

him  in  the  hands  of  a  third  party,  of  which  the  debtor  remains 

constructively  the  possessor,  may  be  taken.     Moveables  in  the 

debtor's  possession  are  presumed  to  be  his  property,  (a)     If  a 

third  party  claim  them  the  officer  may  examine  on  oath,  but 

should  always  ascertain  the  value.     He  then  states  the  fact  in 

his    execution,    and    the    Court    determines    the    question    of 

*  property.  (6) 

It  is  not  certain  that  bank-notes  or  money  on  the  debtor's 
person  may  be  taken,  (c)  Growing  corn  when  ripe  or  approaching 
maturity  may  be,  but  not  otherwise,  (d)  and  a  green  crop  can 
probably  not  be  taken  when  there  is  an  agreement  to  consume  it 
on  the  land.  Machinery,  which  may  be  removed  without  injury, 
may  be  taken ;  but  not  debts.  Goods  may  be,  though  another 
may  have  a  temporary  right  to  them,  as  furniture  let  to  a  tenant, 
but  the  poinding  cannot  be  made  effectual  by  sale  till  the 
temporary  right  is  at  an  end. 

What  may  not  By  1503,  c.  98,  no  horses,  oxen  or  other  goods  pertaining  to 
the  plough  are  to  be  poinded  in  time  of  tillage  where  other 
moveable  effects  can  be  taken.  Preventing  the  officer  from 
poinding  such  goods  until  he  has  searched  for  others  is  not 
deforcement,  (e)  Time  of  tillage  is  from  15th  October  to  15th 
June,  old  style.  (/)  The  officer  must  search  for,  the  debtor  need 
not  point  out  such  other  goods. 

Fraudulent  As  to  fraudulent  assignments,  see  19  &  20  Viet.  c.  79,  ss.  Ill, 

150.     By   these   sections  bona   fide   purchasers    for    value    are 
protected. 

Agricultural  As  to  agricultural  holdings,  a  tenant  six  months  in  arrear  of 

rent  may  be  ejected,  (g)  and  by  49  &  50  Viet.  c.  29,  s.  3,  a  crofter 
a  year  in  arrear.     The  landlord's  hypothec  in  holdings  over  two 

(x)  Fleming  VII.  S.  92  ;  53  &  54  Viet.  (6)  Kincaid,  14  S.  188. 

c.  39,  ».  23.  (c)  Alexander,  4  S.  439. 

(y)  Learmont  v.  Darlington,  1  D.  884;  (</)  Elder  v.  Allen,  11  S.  902. 

see  Bremberv.  Rutherford,  4  F.  62.  (e)  Ld.  Advocate  v.  Forgan,  Fac.  Coll. 

(*)  Fiddt,  v.  Fife,  Bell's  cases.  App. 

(a)  Srown    v.  Fleming,    XIII.   D.   373,  (/)  Ersk.  Inst.  III.  6,  22. 

-Nn-  65-  (.7)  8  Ed.  VII.  c.  04,  s.  17. 
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acres  is  abolished.  (/*)     Tenants'  improvements  and  fixtures  (i) 

are  provided  for  as  in  the  English  Act.  (k) 

The  Friendly  Society  and  Companies  Acts  apply.  (I)  Friendly 

By  the  Married  Women's  Property  Act,  1881,  the  parapher-  Companies. 

nalia  is  not  subject  to  the  jus  mariti,  and  therefore  not  affectable  J^™''1 

by  creditors,  (m) 

As  to  taxes,  see  ante,  (n)  Ta«s. 

No  moveable  goods  and  effects  belonging  to  any  person  in  Scotland  at  the 
time  any  of  the  duties  or  land  tax  became  in  arrear  or  were  payable  shall  be 
liable  to  be  taken  by  virtue  of  any  poinding  sequestration  or  diligence  whatever 
or  by  any  assignation  unless  the  person  proceeding  to  take  the  said  goods  and 
effects  shall  pay  the  duties  or  land  tax  so  in  arrear  or  payable  provided  such 
duties  or  land  tax  shall  not  be  claimed  for  more  than  one  year ;  and  in  case  the 
duties  or  land  tax  shall  be  claimed  for  more  than  one  year  then  the  party 
proceeding  to  take  the  said  goods  and  effects  after  paying  the  duties  and  land  tax 
for  one  whole  year  may  proceed  as  he  might  have  done  if  no  duties  and  land  tax 
had  been  claimed.  But  if  the  said  party  refuses  to  pay  the  duties  and  land 
tax  for  one  year  the  duties  and  land  tax  so  claimed  shall  be  recovered  by  poinding 
distraining  and  selling  the  said  moveable  goods  and  effects  notwithstanding 
under  warrant  obtained  in  conformity  with  the  provisions  contained  in 
section  97.  (n) 

Where  effects  are  liable  to  the  hypothec  for  rent  the  landlord  Hypothec, 
is  entitled  to  stop  the  poinding  if  attempted  to  be  executed 
before  the  term  of  payment  of  the  rent  unless  unobjectionable 
security  for  the  whole  rent  be  given,  though  that  exceed  the 
debt  claimed,  (o)  After  the  term  of  payment  it  is  sufficient  if 
the  poinder  leave  enough  effects  to  pay  the  rent,  (p)  because  the 
landlord  is  then  able  to  make  his  hypothec  effectual.  On  the 
poinding  creditor  paying  or  securing  the  rent,  he  is  entitled  to 
an  assignment  of  the  landlord's  right,  (q)  The  general  hypothec 
or  that  on  stock  lasts  only  for  three  months  after  the  rent  falls 
due,  but  that  on  corn  till  the  rent  be  paid,  (r)  Whether  in  case 
of  a  farm  it  extends  to  household  furniture  or  agricultural 
implements  is  doubtful,  (s) 

If  there  be  no  payment  the  officer  declares  the  goods  to  be  Sale  or  de. 
the  creditor's,  and  orders  them  to  remain  in  the  same  custody 

(A)  43  Viet.  c.  12.  (m)  44  &  45  Viet.  c.  21 ;   Ersk.  Pples. 

(i)  8  Ed.  VII.  c.  64,  ss.  1  and  20.     As  to  66. 

damage  by  game,  s.  9,  unreasonable  dis-  (n)  P.  234  and  see  also  p.  35,  and  47  & 

turbance,  s.  10,  and  market  gardens,  t.  29.  48  Viet.  c.  62,  s.  7. 

(A)  As  to  crofters  and  cotters,  see  49  &  (n)  Pringle  v.  Scott,  M.  6216. 

50  Viet.  c.  29,  ss.  8, 9,  and  see  ante,  pp.  229,  (jp)  Hay  v.  Keith,  II.  6188. 

230.  (q)  Crawford,  M.  10531.      See   Wytlie, 

(1)  Ante,  pp.  232,  233,  and  as  to  effect  of  1907,  S.  C.  686. 

winding-op,  see  49  Viet.  c.  23,  s.  3.     A*  (r)  See  Ifepbui-n,  M.  6205. 

to  Railways,  30  &  31  Viet.  c.  126,  s.  4,  it  (•)  II.  Bell  Com.  29,  33. 
to  the  same  effect  as  the  English  Act. 
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until  warrant  from  the  Court  to  sell,  (t)  If  not  sold  they  are 
delivered  to  the  creditor.  (M)  The  valuation  should  be  accurate 
Bankruptcy.  an(j  tae  particulars  minute,  (x)  The  effect  of  bankruptcy  within 
sixty  days,  or  four  months  after,  is  apparently  to  make  all 
poindings  rank  pari  passu.  (y) 


Poinding  of 
the  ground. 


Priority. 


What  may  be 

taken. 


Rents. 


Third  parties. 


Poinding  of  the  Ground. — This  diligence  proceeds  on  a  debita, 
fundi,  and  affects  the  moveables  on  the  lands  to  which  the  debt 
attaches.  The  effect  is  to  give  the  user  a  right  to  the  rents, 
but  he  cannot  in  virtue  of  it  assume  the  natural  possession  of  the 
lands. 

In  a  competition  of  poinding  of  this  kind  the  superior  poind- 
ing  for  unpaid  feu  duties  and  casualties  will  be  preferred.  And 
the  collector  of  poor  rates  has  a  preference  over  any  poinding 
^creditor,  (z)  Where  there  is  no  such  ground  of  preference  the 
creditors  rank  inter  se,  not  according  to  priority  of  poinding,  but 
of  infeftment,  and  if  that  is  of  the  same  day,  then  of  citation,  (a) 
Though  the  moveables  have  been  previously  poinded  by  a 
personal  creditor,  if  they  have  not  been  sold  or  carried  off  the 
lands,  this  diligence  is  still  competent,  and  will  give  a  preference 
to  the  real  creditor,  not  only  over  the  creditor  of  the  landlord  but 
of  the  tenant,  where  such  a  creditor  has  poinded.  (b) 

The  goods  falling  under  it  must  be  those  of  the  owner  or  the 
tenants :  (c)  other  goods  on  the  land  are  not  subject  to  it.  (d) 
By  1469,  c.  36,  the  goods  of  tenants  cannot  be  poinded  for  their 
landlord's  debt  to  a  greater  extent  than  the  amount  of  the  term's 
rent  due  by  the  tenant  or  the  arrears  which  may  be  due  at  the 
time,  (e)  Only  those  goods  which  are  on  the  ground  at  the  date 
of  serving  the  summons  (/)  and  belonging  to  the  debtor  (g)  are 
liable. 

In  order  to  ascertain  the  rents  the  officer  may  call  for  the 
tacks,  and  them  failing  take  the  tenant's  oath  thereon,  (h)  If 
the  rent  be  payable  in  grain  he  may  ascertain  the  amount 
in  money  by  the  oaths  of  valuators  according  to  the  price  at 
the  time. 

Third  parties'  claims  are  to  be  treated  as  under  personal 
poinding. 

({)  Kerly,  5  D.  860 ;  Mucvicar,   19  D. 
948  ;  Simpson,  16  R.  131. 

(u)  M' Kinnon,  4  Macph.  852. 

(x)  McKnight  v.  Green,  13  S.  342. 

(.y)  19  &  20  Viet.  c.  79,  s.  12. 

(z)  Property  Investment  Co.,  15  R.  885. 

(a)  Athote  Hydro  Co.,  13  1!.  818. 

(6)  II.  Ross  442. 


(c)  Campbell's   Trustees  v.  Paul,  13  S. 
237. 

(d)  Edtcards,  11,  7,  1628. 
(«)  Brown,  22  D.  273. 
(/)   I'rqufiart,  10  R.  991. 
(;/)   Thomson,  9  R.  430. 

(A)  Stair  II.  5,  9  ;  IV.  17, 23. 
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By  42  &  43  Viet.  c.  40,  s.  3,  no  poinding  of  the  ground  not  Bankruptcy. 
carried  into  execution  by  sale  of  the  effects  sixty  days  before 
sequestration  shall  be  available  in  any  question  with  the  trustee, 
except  for  the  interest  of  the  current  half-yearly  term  and  arrears 
of  interest  for  one  year  immediately  before  such  term.  By  50  & 
51  Viet.  c.  69,s.  2,  this  provision  shall  be  applicable  to  all  poind- 
ing of  the  ground  by  which  moveables  forming  part  of,  or 
belonging  to,  a  bankrupt  estate,  whether  administered  in  Scot- 
land or  furth  thereof,  are  sought  to  be  attached  or  affected,  and 
that  whether  the  debts  or  securities  in  respect  of  which  such 
poinding  of  the  ground  shall  be  brought,  shall  have  been  con- 
stituted or  granted  by  the  bankrupt  or  any  ancestor  or  pre- 
decessor of  the  bankrupt,  or  by  any  other  person.  The  effect  of 
a  summons  executed  after  the  trustee's  confirmation  was  decided 
in  favour  of  the  poinder.  (i) 

Process  Caption. — This  is  used  to  compel  the  return  of  process  Process  cap- 
which  has  been  unduly  or  contumaciously  retained  by  one  of  the 
parties,  (k) 

Removiny  of  Tenants. — The  officer  here  is  empowered  under  Removing  of 
the  extract  of  lease  or  decree,  as  the  case  may  be.  (I) 

Sequestration. — This  is  one  of  the  remedies  open  to  a  landlord  Sequestration. 
for  rent.     It  may  be  diligence  in  execution  or  in  security. 

In  the  first  case  the  warrant  to  the  officer  is  to  inventory  and 
appraise  the  subjects  of  security  and  to  sell  so  much  as  is 
required  for  payment  of  the  rent  due,  with  interest  and 
expenses,  (m) 

In  the  second  case  it  is  merely  for  payment  on  the  arrival  of 
the  approaching  term. 

Warrants  to  sell  are  carried  into  execution  at  the  sight  of  the 
clerk  of  the  Court  or  other  person  authorized,  (re) 

Recall. — Letters  of  recall  issue  where  the  process  is  found  to  Recall. 
have  been  groundlessly  laid  on.  (o) 

(i)  Dick's  Trustees,  6  I!.  58<J.  (m)  There  is  no  obligation  on  the  officer 

(4)   Watt  v.  Lighterwjod,  1  R.  21.    See  to  inquire  into  the  true  ownership  of  the 

Snatch  r.  I'attison,  1   F.  303.     As  to  a  articles :  Singer  Co.  v.  Beale,  8  F.  29. 
warrant  to  search  for  and  recover  a  policy  (n)  A.  S.   10,  7,  1839,  s.  150.     As  to  a 

in  the  possession  of  the  wife  of  a  lunatic,  warrant  to  search  for  and  seize  documents 

see  R'im/tiiei,  1  F.  898.  in  the  possession  of  a  recalcitrant  trustee, 

(0  7  Ed.  VII.  c.  51,  »s.  34,  35.    As  to  see  M' Alley's  Judicial  Factor,  2  F.  1198. 
agricultural  holdings,  see  ante,  p.  230.  (o)  1  &  2  Viet.  c.  114,  s.  20. 
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Other  than 
those  of  supe- 
rior courts  at 
common  law. 
Sherifs 
officer. 

Meditatio 
fuga:. 

Bankruptcy 
Debtors. 


Small  debts. 


.'.  OTHER  THAN  THOSE   OF  SUPERIOR  COURTS  AT 
COMMON  LAW 

SHERIFF'S  OFFICER 

The  jurisdiction  of  the  sheriff  for  the  purposes  of  this  work 
appears  to  be  as  great  as  that  of  the  Court  of  Session,  and  there- 
fore the  duties  of  these  officers  are  practically  the  same  as  those 
of  messengers-at-arms.  (p) 

In  mcditatione  fugce,  however,  the  writ  may  be  executed  any- 
where in  the  kingdom  by  this  officer  or  by  a  messenger,  (q)  As 
to  Bankruptcy,  see  19  &  20  Viet.  c.  79,  s.  88 ;  and  Debtors,  43  & 
44  Viet.  c.  34,  s.  4. 

Where  the  decree  is  ad  factum  prccstandum  a  warrant  to 
charge  on  a  seven  days  inducim  is  competent  although  no  time  is 
specified  in  the  interlocutor,  (r) 

Under  the  Small  Debts  Act  the  sequestration  or  poinding  and 
sale  shall  be  carried  into  effect  by  the  officer  in  a  summary  way 
by  getting  the  effects  sequestered  or  poinded  duly  appraised  by 
two  persons,  who  may  also  be  witnesses,  and  leaving  an  inventory 
thereof  with  the  debtor,  and  not  sooner  than  forty-eight  hours 
thereafter  carrying  such  effects  to  the  nearest  town  or  village 
or  to  the  cross  or  most  public  place  if  in  a  town  or  village,  and 
selling  the  same  to  the  highest  bidder  by  public  roup,  between 
11  a.m.  and  3  p.m.,  at  such  cross  or  public  place,  on  previous 
notice  of  at  least  two  hours  by  the  crier  (subject  to  alteration  by 
the  sheriff),  or  if  the  effects  are  not  sold  the  same  shall  be 
delivered  over  at  the  appraised  value  to  the  creditor  to  the 
amount  .decerned  for  and  expenses,  if  awarded,  and  the  allowances. 
Any  overplus  is  to  be  returned  to  the  owner  or  consigned  with 
the  sheriff-clerk  if  such  owner  cannot  be  found.  The  officer  may 
sell  without  a  licence  ;  (s)  one  witness  is  sufficient,  (t) 

The  process  does  not  lie  against  an  executor  for  a  debt  of 
his  testator  unless  he  has  assets.  (?<) 

CONSTABLES 

The  warrants  and  orders  of  justices  in  civil  matters  fall  in 
this  class.  (/•) 


(p)  7  Ed.  VII.  c,  51,  sch.  1,  r.  10.  See 
h'enru-di/,  14  D.  513.  As  to  Teinds,  A.  S. 
4,  3,  1840. 

(7)  1  &  2  Viet.  c.  1 19,  s.  25. 

(r)  WLintock,  4  K.  948. 

(«)  7  Will.  IV.  &  1  Viet.  c.  41,  s.  20. 


(0  S  21. 

(u)  IPSfahon  r.  Mathcson,  1  F.  896. 
As  to  a  landlord's  claim  for  rent,  see 
Alexander  v.  Campbelfs  Trustees,  5  F.  r,;,(. 

(«)  See  Wilson  v.  McKcllai;  24  R.  25*. 
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The  powers  under  warrants  of  distress  are  to  be  executed  as  Distress. 
under  the  Small  Debts  Act,  but  must   be  backed   in   another 
county  and  can  only  be  executed  by  these  officers,  (y) 

As  to  recovery  of  tenements,  see  7  Ed.  VII.  c.  51,  s.  34,  by 
which  the  process  is  to  hare  the  same  effect  as  decreet  of  remov- 
ing and  warrant  of  ejection. 

Burgh  assessments  in  arrear  may  be  recovered  under  warrant  Burgh  assess- 
by  which  the  collector  or  officers  of  the  Court  may  poind,  seize,  ™ 
remove  and  secure  any  goods  or  effects  of  the  person  in  arrear, 
and  after  four  days,  unless  payment  be  sooner  made,  may  sell 
sufficient  to  raise  the  amount  due,  plus  10  per  cent.,  and  render 
the  overplus  to  the  owner.     The  sale  is  to  be  by  auction,  after 
three  days'  notice.  (2)     Oppressive  proceedings  may  be  appealed 
against,  (a) 

Justices    may    by   order    authorize    entry   into    unlicensed  Unlicensed 
theatres  (V)  or  places  for  baiting  animals,  (c)  and  may  verbally  fighting,'  etc. 
order  arrest,  (d) 

A  solicitor  of  an  accused  person  may  insist  on  being  present 
at  a  preliminary  inquiry,  (e) 

The  Acts  relating  to  explosives,  petroleum,  industrial  schools,  ^plosives, 
weights  and  measures,  and  returning  officers  apply.  (/)  Industrial1' 

By  3  Ed.  VII.  c.  25,  s.  93,  a   justice   mav  grant  warrant  to  sch.°°'s' 

...  .  _  weights,  re- 

.seize  exciseable   liquors  on  unlicensed  premises.     By  34  &  35  taming  officer. 
Viet.  c.  ~)5,  s.  o,  the  Secretary  of  State  may  grant  warrant  for  the    lce 
removal  of  lunatic  prisoners.     And  by  s.  8  the  Commissioners  Lunatics. 
may  order  the  transfer  of  lunatics  from  one  asylum  to  another. 

GAOLEKS 

The  persons  committed  under  warrants  of  this  class  are  in  the  Gaolers. 
like  position  to  those  in  England,  (g) 

POOR  INSPECTORS 

The  powers  for  the  recovery  of  poor  rates  are  the  same  as  Poor  ;«- 
those  relating  to  taxes,  (/».)  and  on  bankruptcy  they  are  entitled  sPcctors- 

'.'/)   Greene  T.    Proc.  of    Caithnets,    II.  (/)  See  ante,  pp.  245,  247. 

liroun  554.  (g)  Ante,  p.  248.    Debtors  are  not  to  be 

(z)  55  &  ~>i>  Viet.  c.  55,n.353,  355.    In  detained  more  than  twelve  months:  43  & 

cues  of  bankruptcy  these  assessments  are  44  Viet.  c.  34,  ».  4.     Where  the  sentence 

entitled  to  preferential  payment:  s.  370.  was  in  excess  of  the  legal  period  the  con- 

•  "'+.  viction    was   quashed:    Mmleod  v.   Mac- 

402.  it,  4  F.    13  ;  but   there  may  be  more 

(  )  S.  405.  than  one  imprisonment :    Walker  v.  Jiri/r,-, 

Hume,    ii.    57;    Gillespic,   24,    12,  9  R.  249.     See    Banff,  1908,  S.  C.  474. 

I '•'•'».  As  to  hard  labour,  see  Awlfrsen,  9  F.  102. 

.'i  &  51  Virt.  c,  :;:.,  s.  17:   '.V,'«W,  (A)  .!/./•,  i>   85, 
2  \Vh.  I. 

I'.u.  •>.  (i 
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to  preferential  payment,  (i)  as  also  in  the  winding  up  of  a 
company,  the  preferential  payments  in  Bankruptcy  Act  1888 
being  applicable,  (k) 

As  to  the  power  to  deal  with  lunatics,  see  25  &  26  Viet.  c.  54, 
s.  14,  by  which  the  sheriff  may  make  an  order  for  their  reception 
and  detention  in  an  asylum,  lunatic  ward,  or  private  house.  (I) 

RATE  COLLECTORS 

Rale  collector!.  In  counties  the  highway  assessments  may  be  recovered  in  the 
same  mode  as  taxes,  (m)  in  burghs  as  police  assessments,  (n)  and 
on  bankruptcy  are  entitled  to  preferential  payment. 

LOCAL  OFFICERS 

Local  officers.  Infected  persons  may  under  order  be  removed  to  hospital,  (o) 
and  school  officers  may  under  order  enter  premises  where  it  is 
suspected  that  a  child  is  employed,  (p) 

EXPLOSIVES  AND  WEIGHTS  INSPECTORS 
Explosives  and       These  Acts  apply,  (q) 

weights  in- 
spectors. 

WATER  BAILIFFS 

\\\,ter  baiii/t.  The  sheriff  or  a  justice  may  grant  a  warrant  to  search 
premises  at  any  time  mentioned  therein,  and  seize  all  illegal 
nets  and  other  instruments.  It  continues  in  force  for  a  week.  (>•) 


8.  ORDERS  OF  LOCAL  AUTHORITIES 

Orders  of  local  Local  Acts. — Under  such  an  Act  it  has  been  held  that  the 
authorities.  offence  must  be  specific,  (s)  Where  a  penalty  was  imposed  on 
riotous  or  disorderly  behaviour,  this  was  held  to  include  throwing 
pease-meal  or  soot,  (t)  To  be  convicted  of  frequenting  a  person 
must  be  seen  at  the  place  more  than  once,  (u)  And  a  penalty  on 
a  prostitute  importuning  in  or  near  a  street  was  held  not  to  apply 
to  the  window  of  her  house,  (x) 

(i)  849  Viet.  c.  83,  s.  88.  Mitchell,  20  U.  253  :  Suthrrlantl,  22  R.  95. 

(*)  Scottith  Dnu.i  />«jx>t.  7  K.  646.  (p)  41  &  42  Viet.  c.  78,  s.  12. 

(0  Se«  fitr-imj,  1 1   U.  378.     As  to  dan-  (,/)  Ante,  pp.  247,  L'50. 

gerous  lunatics,  see  s.  15.  (r)  31  &  32  Viet.  c.  123,  s.  M. 

(m)  As   to  county  rates,  see  52  &  53  (.«)  /titchie  v.  APP/tee,  10  R.  9. 

Viet.  c.  50,  ».  62  and  51  &  52  Viet.  c.  62.  (t)  Stepfiensoa  v.  tang,  4  Conp.  76. 

(n)  41  &  42  Viet.  c.  51,  i.  86 ;  57  &  58  (u)  f.inton  T.  Clark,  15  R.  25. 

Vic-t.  c.  58,  s.  29.  (*)  t'-nl  v.  I.int-n,  6  K.  49. 

(o)  60  &  til  Viet.  c.  38,  M.  49,  54.     See 
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Byelaws. — Where  a  road  authority  made  a  general  bye-law  Byc-lws. 
that  no  waggon  attached  to  a  locomotive  should  carry  more  than 
five  tons  it  was  held  ultra  vires,  and  confirmation  by  the  Secretary 
of  State  did  not  make  it  valid ;  (y)  and  so  was  one  prohibiting  the 
affixing  of  placards  to  walls  and  fences  without  consent  of  the 
owner  and  occupier,  (?)  and  one  purporting  to  create  an 
oft'ence,  (a)  and  one  exceeding  the  authority  conferred  by  the 
statute.  (6) 

Hiyhways. — The  management  of  highways  is  now  vested  in  Highways. 
the  local  authority,  (c)     The  powers  are  as  follows  :  — 

By  41  &  42  Viet.  c.  51  (Roads  and  Bridges  (Scotland)  Act, 
1878)- 

General  Management  in  Counties  and  Burglts 

32.  From  and  after  the  commencement  of  this  Act,  the  whole  turnpike  Consolidation 
roads,  statute  labour  roads,  highways,  and  bridges  within  each  county  respec-  of  trusts. 
lively  shall  form  one  general  trust,  with  such  separate  district  management  as 
i-hall  be  prescribed  by  the  trustees  as  herein-bcfore  provided ;  (d)  and  all  the 
roads  bridges  lands  buildings  works  rights  interests  moneys  property  and  effects 
rights  of  action  claims  and  demands  powers  immunities  and  privileges  what- 
ever, except  as  herein-after  provided,  vested  in  or  belonging  to  the  trustees  of 
any  such  turnpike  roads,  statute  labour  roads,  highways,  and  bridges  within  the 
county,  shall  be  by  virtue  of  this  Act  transferred  to  and  vested  in  the  county 
road  trustees  appointed  under  this  Act,  who,  subject  to  the  qualifications  herein- 
after expressed,  shall  be  liable  in  all  the  debts  liabilities  claims  and  demands  in 
which  the  trustees  of  such  turnpike  roads,  statute  labour  roads,  highways,  and 
bridges  are  or  were  liable  under  any  general  or  local  Act  then  in  force,  except  in 
so  far  as  such  debts  liabilities  claims  and  demands  may  under  the  provisions  of 
this  Act  be  discharged  reduced  or  extinguished. 

42.  The  trustees  may,  on  a  written  report  from  the  board  recommending  Highways  may 
the  same,  declare  that  any  highway  shall  cease  to  be  a  highway  within  the  cease  to  oe 
meaning  and  for  the   purjwses  of  this  Act,  and  that  whether  another  high-  *"^ "J"   ° lb" 
way  shall  have  been  substituted  therefor  or  not;  or  that  any  road  or  bridge  C0me  high- 
which  at  the  commencement  of  this  Act  was  not  maintained  out  of  public  funds  ways, 
derived  as  aforesaid,  shall,  with  the  consent  of  the  proprietor,  which  consent  he 
may  effectually  give  although  not  an  absolute  owner,  be  a  highway  within  the 
meaning  and  for  the  purposes  of  this  Act  and  as  such  be  added  to  the  list  (e) 
mentioned  in  the  preceding  section;  but  such  declaration  shall  not  be  competent 
unless  the  county  road  clerk  shall  have  given  notice  of  the  same  by  special 
advertisement,  and   by   printed  notices  affixed  to    the  principal  door  of   each 
chord)  in  every  parish  in  which  any  part  of  such  road  highway  or  bridge  is 
situ.itcd,  and  also  affixed  in  some  conspicuous  place  at  both  ends  of  such  road 
highway  or  bridge,  for  at   least  one  month  before  the  date  of  the  meeting  at 
which  Kiirh  declaration  if  m:<dr. 

.  Cailmheml,  \  A.I.  474.  (c)  52  &  53  Viet.  c.  50,  n.  11,  16. 

(?)  KmOnni  v.   HW,  19  R.  100.  (<()  S.  16.      Tolls  etc.    formerly  levied 

<")   I'nVlii:  v.  Charleson,  3  F.  54.  abolished  by  «.  33.     A»  to  what  is  a  high- 

('•>  J!os»i  v.  Rliatnrgh,  1905,  A.  C.  '21.  way  see  a.  3,  and  Pi-rth,  1909,  S.  C.  114. 

See  Dvntmorr,  6  F.  14  and  .V'Gr.  •/'«,  1!n>7.  (.•)  Of  highways  to  be  made  up. 

S.  0.  'Jl . 
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Sect   43  43>  After  a  roai1  has,  as  hcrcin-beforc  provided,  ceased  to  be  a  highway,  the 

'  trustees  may  resolve  that  it  shall  be  shut  up,  but  such  resolution  shall  not 
A  highway  take  effect  until  the  expiration  of  six  months  from  the  date  thereof:  Provided 
cc*?'"8  to  **  always,  that  thirty  days  notice  of  the  intention  to  propose  a  resolution  to  that 
ma^bTshut  effect  shall  be  given  by  advertisement  in  any  newspaper  usually  circulating  in 
up.  the  county  in  which  such  road  proposed  to  be  shut  up  is  situated,  and  that, 

upon  such  resolution  being  carried,  the  county  road  clerk  shall  give  notice  of  the 
same  by  special  advertisement,  and  by  printed  notices  affixed  to  the  prim-ipa! 
door  of  each  church  in  every  parish  in  which  any  part  of  such  road  is  situated, 
and  also  by  printed  notices  affixed  during  the  said  six  months  in  some  con- 
spicuous place  at  both  ends  of  such  road. 

The  determination  of  the  trustees  under  the  preceding  section  shall  be  final 
and  not  subject  to  review  in  any  court  or  in  any  process  or  proceeding  whatso- 
ever, unless  any  three  ratepayers  who  shall  be  dissatisfied  with  such  deUTini- 
nation  shall,  within  fourteen  days  after  the  date  thereof,  appeal  to  the  sheriff ; 
and  the  resolution  of  the  trustees  under  this  section  shall  in  like  manner  be 
linal  and  not  subject  to  review,  unless  any  three  inhabitants  who  shall  be  dis- 
x  satisfied  therewith  shall,  within  six  months  after  the  date  thereof,  appeal  to  the 
sheriff,  who  shall  hear  and  determine  the  appeal  in  a  summary  way,  and  the 
decision  of  the  sheriff  shall  be  final  and  not  subject  to  review,  and  the  expenses 
of  such  appeal  shall  be  in  the  discretion  of  the  sheriff. 

The  ground  occupied  by  any  road  which  has  been  shut  up  in  terms  of  this 
section  shall  fall  and  belong  to  the  person  or  persons  whose  lands  immediately 
adjoin  thereto,  and  from  whom  or  his  or  their  predecessor  or  predecessors  the 
ground  so  occupied  was  acquired  without  payment ;  and  if  any  question  shall 
arise  as  to  the  person  or  persons  to  whom  such  ground  should  fall  and  belong, 
the  same  shall  be  disposed  of  by  the  sheriff,  whose  decision  shall  be  final :  Pro- 
vided, that  if  a  price  was  originally  paid  for  such  ground  the  trustees  shall 
dispose  of  the  same  as  nearly  as  may  be  in  the  manner  herein  provided  in  regard 
to  toll-houses.  (/) 

Local  au-  47.  From  and  after  the  commencement  of  this   Act,   the   highways  and 

thoritjr  to  have  bridges  situated  within  any  burgh  shall  be  by  virtue  of  this  Act  transferred  to 

management  of  an(1  vesie^  m  the  local  authority  of  such  burgh  :  (</)  and  such  local  authority 

roads  within 

burghs  snail  nave  the  entire  management  and  control  ot  the  same,  and  shall  possess 

the  same  rights  powers  and  privileges,  and  be  subject  to  the  same  liabilities  in 
reference  to  such  highways  and  bridges  (including  the  construction  of  new 
roads  and  bridges)  as  the  trustees  under  this  Act  possess  and  arc  liable  to  in 
reference  to  roads  highways  and  bridges  (including  as  aforesaid)  in  the  landward 
part  of  the  county,  including  the  right  to  any  assets  belonging  thereto;  and 
shall  also  have  and  may  exercise  with  reference  to  the  construction  maintenance 
and  repairs  of  the  roads  highways  and  bridges  within  their  respective  boun- 
daries, such  and  the  like  powers  and  authorities  as  they  possess  with  reference 
to  any  streets  within  their  respective  boundaries  :  Provided,  that  the  local 
authority  of  any  burgh  not  containing  more  than  ten  thousand  inhabitants 
according  to  the  census  last  taken  may,  by  a  resolution  passed  at  a  meeting 
summoned  for  the  purpose,  on  not  less  than  one  month's  notice,  by  special 
advertisement,  devolve  the  management  and  maintenance  of  the  highways  and 
bridges  within  the  boundaries  or  lorming  the  boundary  thereof  upon  the  trustees 
of  the  county  within  which  such  burgh  or  any  portion  thereof  is  situated,  on 
payment  to  such  trustees  of  such  an  annual  sum  or  upon  such  terms  as  may  be 

(/)  I.e.  to  be  first  offered  to  adjoining  (</)  The  Tramways  Act  1870  applies  to 

proprietors :  s.  44.  S.     See  note  thereon,  ante,  p.  294. 
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agreed  upon ;  and  in  default  of  such  agreement,  on  payment  of  such  sum  or     Sect   47 

upon  such  terms  as  shall  from  time  to  time  be  settled  on  the  summary  appli-    

cation  of  either  party  by  the  sheriff,  who  shall  take  into  consideration  the  pro- 
]x>rtion  of  traffic  from  the  county  passing  through  the  burgh,  and  all  the  other 
circumstances  of  the  case,  and  whose  decision  shall  be  final :  Provided  also, 
that  any  such  resolution  of  the  local  authority  of  a  burgh  may  be  rescinded, 
with  the  consent  of  and  on  such  terms  as  may  be  agreed  upon  with  the  county 
road  trustees,  and  thereupon  the  original  rights  powers  privileges  and  liabilities 
of  the  said  local  authority  shall  revive  in  full  force  and  effect. 

Maintenance  and  Repair  of  Highways  and  Assessments  therefor 

51.  The  board  or  any  district  committee  on  a  written  report  from  the  sur-  Roads  or  high- 
veyor  or  district  surveyor  that  it  is  necessary  to  shut  up  for  a  limited  period  any  ways  ma>' be 
highway,  for  the  purpose  of  repairing  the  same,  may  from  time  to  time  autho-  „*;"<'  '' 
rize   the  shutting  up  of  such   highway  for  such  period  as   they  may  deem 

necessary :  Provided,  that  notice  of  the  intention  so  to  shut  up  a  highway  shall 
be  given  by  advertisement  in  a  newspaper  circulating  in  the  county  or  district 
within  which  such  highway  is  situated  at  least  fourteen  days  before  such  high- 
way shall  be  so  shut  up  :  Provided  always,  that  upon  a  written  report  by  the 
surveyor  or  district  surveyor  that  any  highway  has  become  or  is  about  to  become 
dangerous,  it  may  be  shut  up  by  the  written  order  of  any  two  members  of  the 
board  or  district  committee  without  any  previous  notice ;  but  notice  shall  be 
immediately  given,  by  advertisement  as  aforesaid,  that  it  has  been  shut  up. 

52.  [Assessments  in  counties  for  management,  maintenance,  and  repair.] 
51.  [Assessment  in  burghs  for  maintenance  and  repair.] 

57.  [Power  of  road  authority  to  recover  expenses  of  extraordinary  traffic.] 

Miscellaneous 

124.  Every  prosecution  shall  be  begun  within  six  calendar  months  after  the  Penalties, 
penalty  shall  have  been  incurred  and  not  afterwards :  Provided,  that  this  shall 
not  apply  to  any  proceedings  for  the   recovery   of  assessments   levied   under 
this  Act. 

It  shall  be  lawful  for  any  person  acting  in  the  execution  of  this  Act,  and 
such  other  person  as  any  such  ]>erson  shall  call  to  his  assistance,  or  for  any 
person  seeing  any  offence  committed  against  this  Act,  without  any  warrant 
or  authority  other  than  this  Act,  brevi  manu,  to  seize  and  detain  any  yjerson 
whose  name  and  place  of  abode  are  unknown,  and  who  shall  commit  any  such 
offence,  and  take  such  [«rson  without  delay  before  the  sheriff  or  any  neighbour- 
ing justice  of  the  peace  for  the  county  or  magistrate  of  the  burgh,  as  the  case 
may  be,  where  the  offence  shall  have  been  committed  or  where  such  offender 
shall  be  seized  and  apprehended,  who  shall  forthwitli  examine  and  discharge 
or  commit  such  ]>erson  till  caution  ile  judicio  sisti  be  found,  as  the  case  may 
seem  to  require,  (h) 

(A)  See  Ainslit  v.  Stewart,  2  D.  141. 
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Section  123. 


Power  to  get 

materials. 


Satisfaction. 


Notice  to  be 
given  before 
material)  are 
taken  from 
inclosed  lands. 


SCHEDULE  (C.) 

SECTIONS  OP  1  &  2  WILL.  IV.  c.  43,  REFERRED  TO  IN  THE 
FOBEGOIJJG  ACT 

80.  It  shall  be  lawful  for  the  trustees  (i)  of  any  turnpike  road,  or  any  person 
authorized  by  them,  to  search  (k)  for  dig  and  carry  away  materials  for  making  or 
repairing  such  road  and  the  footpaths  thereof,  or  building  making  or  repairing 
any  toll-house  bridge  or  any  other  work  connected  with  such  road,  (I)  from  any 
common  land  open  uncultivated  land  (m)  or  waste,  or  to  deposit  mud  or  rubbish 
thereon,  without  paying  any  surface  damages,  or  anything  for  such  materials,  (11) 
except  for  stone  to  be  used  for  building,  and  to  carry  the  same  through  the 
ground  of  any  person,  such  trustees  or  other  persons  authorized  by  them  filling 
up  the  pits  or  quarries,  levelling  the  ground  wherefrom  such  materials  shall  be 
taken,  or  fencing  off  such  pits  or  quarries  so  that  the  same  shall  not  be  dangerous 
to  any  person  or  cattle,  and  paying  for  or  tendering  the  damage  done  by  going 
through  and  over  any  inclosed  or  arable  lands  for  or  with  such  materials  mud  or 
rubbish,  such  damages  to  be  ascertained  as  hereinafter  mentioned ;  and  also  it 
shall  be  lawful  for  such  trustees  and  other  persons  authorized  by  them  as  afore- 
said to  search  for  dig  and  carry  away  any  such  materials  in  or  out  of  the  inclosed 
land  (o)  of  any  person  where  the  same  may  be  found,  and  to  land  or  carry  the 
same  through  or  over  the  ground  of  any  person  (such  materials  not  being  required 
for  the  private  use  (p)  of  the  owner  or  occupier  of  such  land,  and  such  land  or 
ground  not  being  an  orchard  garden  lawn  policy  nursery  for  trees  planted  walk 
or  avenue  (q)  to  any  house,  nor  inclosed  ground  planted  as  an  ornament  or  shelter 
to  a  house,  unless  where  materials  have  been  previously  in  use  to  be  taken  by  the 
said  trustees),  making  or  tendering  such  satisfaction  for  stones  to  be  used  for 
building,  and  for  the  surface  damage  done  to  the  lands  from  whence  such 
materials  shall  be  dug  and  carried  away,  or  over  or  on  which  the  same  shall 
be  carried  or  landed,  as  such  trustees  shall  judge  reasonable ;  and  in  case  such 
trustees  and  the  proprietor  or  occupier  of  such  lands  shall  differ  as  to  the  amount 
of  such  payments  and  damages  as  aforesaid,  it  shall  be  competent  to  the  sheriff 
or  justices  of  the  peace  for  the  shire  wherein  the  place  from  whence  such 
materials  shall  have  been  taken,  or  on  which  the  same  shall  have  been  landed 
or  carried,  shall  be  situate,  on  the  application  of  either  party,  with  an  inducuo 
of  six  days,  to  hear  and  determine  all  questions  as  to  the  amount  of  such  pay- 
ments and  damages,  and  the  expenses  attending  the  same  :  Provided  always , 
that  before  taking  such  materials  from  any  inclosed  land  from  which  the  same 
shall  not  previously  have  been  in  use  to  be  taken,  fourteen  days  previous  notice 
in  writing,  signed  by  two  trustees,  shall  be  given  to  or  left  at  the  usual  residence 
of  the  proprietor  and  occupier  of  the  land  or  quarry  from  which  it  is  intended  to 
take  the  same,  or  his  or  her  known  agent,  to  appear  before  the  sheriff  or  any  two 
justices  of  the  peace  acting  for  the  shire  where  the  said  lands  are  situate,  to  show 


0')  Now  the  local  authority. 

(i)  They  may  search  up  to  a  limit  of 
fifty  yards  but  not  set  up  crushing  ma- 
chinery: Whitionv.  Perthshire,  24  R.  519. 

(/)  They  may  go  on  working  so  long  as 
there  are  stones  to  be  got :  Henderson't 
Trustees  v.  Fife,  6  S.  L.  T.  412. 

(m)  Includes  beds  of  rivers:  Lyell'i 
Trustee!  v.  Forfar,  9  R.  792. 

(n)  Includes  chips  of  stone  produced  by 
quarrying :  Yeats  v.  Taylor,  1  Macph.  221. 

(o)  The  council  it  was  held  could  not 
enter  to  get  at  a  bed  of  shingle  which  was 
bounded  on  one  side  by  high-watermark  of 


a  salmon  river  and  on  the  other  by  a  Held 
which  in  turn  was  enclosed  by  the  riv.T 
and  a  fence :  Grahamc  v.  Kincardine,  2  F. 
671.  See  also  Graham  v.  Kenfretc,  11  D. 
682. 

(p)  The  power  to  take  exists  whether 
the  trustees  have  been  used  to  take  the 
materials  or  not :  Lycll'a  Trustees  \.  For- 
far, 9  R.  792.  But  it  must  be  exercised 
reasonably  having  regard  to  the  interests 
of  the  proprietor :  Mercer  v.  Dunfermline, 
2  K.  164. 

(q)  Sec  MMrum  v.  Hors>>rugh,  8  M. 
912. 
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cause  why  such  materials  shall  not  be  so  taken ;  and  in  case  such  proprietor     Sect   80 

occupier  or  agent  shall  attend  pursuant  to  such  notice,  or  shall  neglect  or  refuse 1_ 

to  appear  (proof  on  oath  in  such  case  being  duly  made  of  the  service  of  such 
notice),  such  sheriff  or  justices  shall  authorize  or  prohibit  the  trustees  to  take 
such  materials,  or  make  such  order  as  they  shall  think  fit. 

81.  It  shall  not  be  lawful  for  any  person  to  take  away  any  materials  which  Penalty  on 
shall  have  been  procured  or  provided  or  used  for  the  repair  or  use  of  any  turnpike  taking  away 
road,  or  to  take  any  materials  out  of  any  quarry  which  shall  have  been  opened  ™»t'r'*'s  Pr°- 
by  any  turnpike  trustees  for  the  purpose  of  getting  materials  for  any  turnpike  pairine°tun^ 
road,  so  as  to  interrupt  or  interfere  with  the  workings  carried  on  by  such  trustees ;  pike  roads. 
and  every  person  so  offending  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  exceeding  five  pounds. 

83.  It  shall  be  lawful  for  the  trustees  of  any  turnpike  road  to  make  a  road  Power  to  use 
through  the  grounds  adjoining  to  any  ruinous  or  narrow  part  of  any  turnpike  adjoining 
road  (not  being  an  orchard  garden  lawn  policy  planted  walk  or  avenue  to  any  Sround  as  a 
house  or  nursery  for  trees)  to  be  made  use  of  as  a  public  highway  whilst  the  old  roa^f  °' 
road  is  repairing  or  widening,  making  recompense  to  the  proprietor  and  occupier 

of  such  grounds  for  the  damages  they  may  thereby  sustain ;  and  in  case  such 
trustees  and  such  proprietor  or  occupier  shall  differ  as  to  the  amount  of  such 
damages,  it  shall  be  competent  to  the  sheriff  or  justices  of  the  peace  for  the  shire 
where  such  damages  or  any  part  thereof  shall  have  been  incurred,  on  the  applica- 
tion of  either  party,  with  an  inducise  of  six  days,  to  hear  and  determine  all 
questions  as  to  the  amount  of  such  damages,  and  the  expenses  attending  the 
same,  (r) 

84.  It  shall  be  lawful  for  the  trustees  of  every  turnpike  road  to  make  sufficient  Trustee  to 
side  drains  on  any  such  road,  with  power  to  conduct  the  water  therefrom  into  make  side 
any  adjoining  land  ditch  or  watercourse  (such  land  not  being  the  site  of  any  "rains- 
house  or  garden)  in  such  manner  as  shall  be  least  injurious  to  the  proprietor 

or  occupier  of  such  land ;  the  said  side  drains  to  be  maintained  at  the  expense 
of  the  trustees. 

85.  It  shall  be  lawful  for  the  trustees  of  every  turnpike  road  to  make  sufficient  Trustees  to 
ditches  along  the  side  of  any  such  road,  provided  that  if  the  land  is  inclosed  make  ditches, 
on  the  side  of  such  turnpike  road,  such  ditch  shall  be  made  on  the  field  side 

of  the  fence,  and  also  to  make  proper  ditches  and  outlets  from  the  said  side 
ditches  through  any  lands  adjoining  any  such  turnpike  road  (not  being  the  site 
of  any  house  or  garden)  in  such  manner  as  shall  be  least  injurious  to  the  pro- 
prietor and  occupier  of  such  land ;  and  the  occupier  of  such  land  (unless  such 
land  be  uninclosed  and  waste)  shall  be  obliged  in  all  time  thereafter  to  keep  clear 
such  side  ditches  and  other  ditches  or  outlets,  as  well  as  all  such  ditches  already 
made  along  the  sides  of  any  turnpike  road,  when  so  required  by  the  said  trustees 
or  their  surveyor ;  and  in  case  the  proprietor  or  occupier  shall  neglect  or  refuse 
to  cleanse  such  side  ditches  or  other  ditches  or  outlets,  when  duly  required  by 
such  trustees  or  surveyors,  such  trustees  or  surveyors  are  hereby  empowered  to 
cleanse  such  side  ditches  or  other  ditches  or  outlets,  and  levy  the  expense  thereof 
from  the  occupier  of  such  grounds,  in  the  same  manner  as  other  penalties  by  this 
Act  imposed :  Provided  always,  that  nothing  herein  contained  shall  prohibit  any 
proprietor  or  occupier  from  substituting,  to  the  satisfaction  of  the  trustees, 
any  other  equally  effectual  ditch  or  outlet  in  place  of  that  constructed  by  the 
trustees. 

87.  It  shall  be  lawful  for  any  trustee  or  surveyor  of  any  turnpike  road,  or  other  Timber,  stones  , 
person  authorized  by  the  trustees  of  any  such  road,  brevi  manu,  to  seize  and  etc.,  left  on 
carry  off  any  timber,  stone,  dung,  rubbish,  or  other  matter  or  thing  whatsoever  roads  may  be 
laid  or  left  upon  any  such  road  or  footpath  or  on  any  side  drain  or  ditch  of  such  ' 
road,  and  to  sell  or  otherwise  dispose  of  the  same  as  a  forfeiture,  in  such  manner 
as  the  trustees  shall  direct,  unless  such  matter  or  thing  shall  be  previously 

(r)  See  Sinclair,  1907,  S.  C.  285. 
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Sect  87      redeemed  by  the  owner  thereof  by  payment  of  the  penalty  in  such  ease  enacted  : 
'  Provided  always,  that  the  proprietor  or  occupier  of  any  lands  or  houses  may  lay 

down  any  materials  for  building  or  repairing  any  house  or  wall  immediately 
adjoining  any  turnpike  road,  such  materials  occupying  one  fourth  part  of  such 
road  only,  and  such  proprietor  or  occupier  giving  three  days  previous  notice  in 
writing  to  the  clerk  or  surveyor  of  the  road,  and  erecting  such  fence  round  such 
materials,  and  fixing  and  lighting  lamps  thereon,  in  such  manner  as  the  trustees 
may  require. 

Owners  of  88.  The  owners  or  occupiers  of  the  lands  next  adjoining  to  every  turnpike  road 

adjoining  lands  shall  prune  and  trim  their  hedges  and  cut  them  down  to  the  height  of  six  feet 

from  the  surface  of  the  ground,  also  cut  prune  or  lop  the  branches  of  trees  bushes 

ln  f       and  shrubs  growing  in  or  near  such  hedges  or  other  fences,  adjacent  thereto, 

trees  prein-       (such  fences  trees  bushes  or  shrubs  not  being  in  any  garden  orchard  policy  walk 

dicing  the          or  avenue  to  a  house,  nor  any  tree  bush  or  shrub  being  an  ornament  or  shelter 

road.  to  a  house,  unless  the  same  shall  hang  over  the  road  or  footpath  or  any  part 

thereof  in  such  a  manner  as  to  impede  or  annoy  any  carriage  or  person  travelling 

thereon,)  in  such  manner  that  the  turnpike  road  shall  not  be  prejudiced  by  the 

shade  thereof,  and  that  the  sun  and  wind  may  not  be  excluded  from  such  turn- 

If  neglected  for  pike  road  to  the  damage  thereof;  and  if  such  owner  or  occupier  shall  not,  within 

ten  days,  sur-*  ten  days  after  notice  given  by  the  surveyor  for  that  purpose,  cut  prune  and  trim 

veyor  may         such  hedges,  or  cut  prune  or  trim  such  branches  of  trees  bushes  and  shrubs, 

in  manner  aforesaid,  it  shall  and  may  be  lawful  for  such  surveyor  and  he  is 

whVmayCorder  nerebv  required  to  make  complaint  to  the  sheriff  or  justices  of  the  peace,  who 

them  to  be  cat.  shall  grant  warrant  to  summon  the  occupier  of  such  lands  and  the  owner  thereof, 

or  his  agent  or  factor  in  his  absence,  ten  days  after  service,  to  appear  and  answer 

the  said  complaint ;  and  if  it  shall  appear  to  such  sheriff  or  justices  that  such 

occupier  or  owner  has  not  complied  with  the  requisites  of  this  Act  in  that  behalf, 

it  shall  and  may  be  lawful  for  such  sheriff  or  justices,  upon  hearing  the  surveyor 

and  occupier  or  owner  of  such  land,  or  an  agent  authorized  to  appear  for  either 

of  them,  or  in  default  of  their  appearance,  upon  having  due  proof  of  the  service  of 

such  summons,  and  considering  the  circumstances  of  the  case,  to  order  such 

hedges  to  be  cut  trimmed  and  pruned,  and  such  branches  of  trees  bushes  and 

shrubs  to  be  cut  pruned  or  trimmed,  in  such  manner  as  may  best  answer  the 

Penalty  for       purposes  aforesaid  ;  and  if  the  occupier  of  such  lands  shall  not  obey  such  order 

neglect  after     within  ten  days  after  it  shall  have  been  made,  and  he  shall  have  had  due  notice 

order  of  jus-      thereof,  he  shall  forfeit  the  sum  of  two  shillings  for  every  twenty-four  feet  in 

length  of  such  hedge  which  shall  be  so  neglected  to  be  cut  trimmed  and  pruned, 

and  the  sum  of  twopence  for  every  tree  bush  or  shrub  which  shall  be  so  directed 

to  be  cut  pruned  or  trimmed ;  and  the  surveyor,  in  case  of  such  default  made  by 

the  occupier,  shall  and  he  is  hereby  required  to  cut  prune  and  trim  such  hedges, 

and  to  out  prune  or  trim  such  branches  of  trees  bushes  and  shrubs  in  the  manner 

directed  by  such  order ;  and  such  occupier  shall  be  charged  with  and  pay,  over 

and  above  such  penalties,  the  expenses  of  such  cutting  pruning  and  trimming,  (s) 

Time  of  cut-  89.  No  person  or  persons  shall  be  compelled,  nor  any  surveyor  permitted,  by 

ting  or  pruning  virtue  of  this  Act,  to  cut  or  prune  any  hedge  at  any  other  time  than  between  the 

last  day  of  September  and  the  last  day  of  March,  nor  to  cut  prune  or  lop  the 

branches  of  any  ornamental  trees  (unless  the  same  shall  hang  over  the  road  or 

footpath  or  any  part  thereof  so  as  to  impede  or  annoy  any  carriage  or  person 

travelling  thereon),  if  the  proprietor  or  tenant  of  the  lands  shall  become  bound 

to  pay  the  additional  expenses  which  their  remaining  uncut  or  unlopped  may 

occasion  the  said  trustees  in  keeping  any  such  roads  in  repair. 

Penalties  on  90.  If  any  person  shall  fill  up  or  obstruct  any  ditch  at  the  side  of  any  turn- 

penons  making  pike  road,  or  any  ditch  used  for  conveying  water  from  the  said  road,  or  any  side 

drain  thereof,  or  ditch  or  drain  under  the  same,  or  shall  encroach  by  making  any 

dwelling-house  or  other  building,  or  any  hedge  ditch  or  other  fence,  or  in  any 

(s)  See  Qrahame  v.  St.  Cyrus,  2  F.  671. 
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other  manner  whatever,  on  any  turnpike  road,  or  shall  make  any  drain  gutter     Sect.  90. 

sink  or  watercourse  across  under  or  upon  or  shall  turn  or  conduct  any  drain  or 

water  across  under  or  upon  or  in  any  way  break  up  the  surface  of  any  turnpike 
road,  without  the  consent  in  writing  of  the  trustees  of  such  road  or  of  their 
surveyor,  such  person  shall  forfeit  for  every  such  offence  a  penalty  not  exceeding 
five  pounds ;  and  it  shall  be  lawful  for  the  trustees  of  any  such  road  to  cause 
such  dwelling-house  or  other  building  hedge  ditch  or  fence  drain  sink  watercourse 
gutter,  or  other  encroachment,  to  be  taken  down  or  filled  up  at  the  expense  of 
the  person  so  offending. 

91.  No  houses   walls  or  other  buildings  (t)   above  seven  feet  high  shall   bo  No  houses,  etc., 
erected  without  the  consent  of  the  trustees  previously  obtained  in  writing,  and  to  be  erected 
no  new  inclosures  or  plantations  shall  bo  made  within  the  distance  of  twenty-five  on  l^e  slc1^  of 
feet  from  the  centre  of  any  turnpike  road,  (M)  without  prejudice  always  to  any  JJjjjrHjitatt, 
farther  powers  and  authorities  vested  in  any  turnpike  trustees  thereanent  by  any  Distance  of 
local  Act  of  Parliament,  and  no  place  out  of  which  the  trustees  of  any  turnpike  twenty-five 
road  have  been  in  the  use  of  taking  materials  shall,  without  the  consent  of  the  feet  from  the 
trustees  previously  obtained  in  writing,  be  in  any  way  shut  up  or  inclosed,  under  ce"*'oe  ^h"e°f' 
the  penalty  of  five  pounds  for  every  such  offence,  and  the  expense  of  demolishing  gent  ^  ^ 
such  house  wall  or  building,  or  of  removing  such  inclosure  or  plantation ;  and  trustees. 

the  sheriff  of  the  county  and  justices  of  the  peace  are  hereby  authorized  and 
empowered,  on  application  by  any  one  of  the  turnpike  trustees  or  their  clerk,  to 
order  such  house  wall  building  inclosure  or  plantation  to  be  pulled  down  or 
removed  at  the  expense  of  the  person  erecting  or  making  the  same,  or  of  the 
occupier  or  owner  of  the  ground ;  nor  shall  the  inclosing  of  such  place  out  of 
which  materials  shall  have  been  taken  as  aforesaid  preclude  the  trustees  of  any 
turnpike  road  from  re-opening  and  using  the  same. 

92.  It  shall  be  lawful  for  the  'trustee  of  any  turnpike  road  to  cause  the  whole  Power  to 

or  any  part  thereof  to  be  watered,  and  for  that  purpose  to  take  water  from  any  water  roads, 
pond  stream  or  source,  with  the  consent  of  the  owner  thereof,  or  other  persons 
interested  therein,  and  to  dig  and  make  ways  and  passages  and  erect  pumps  and 
engines  for  such  purpose,  and  to  make  such  compensation  as  may  be  agreed  upon 
between  the  said  trustees  and  such  owners  or  persons  as  aforesaid. 

94.  The  trustees  of  every  turnpike  road  shall  erect  sufficient  parapet  walls  Trustees  shall 
mounds  or  fences,  or  other  adequate  means  of  security,  along  the  sides  of  all  erect  parapets, 
bridges  embankments  or  other  dangerous  parts  of  the  said  roads ;  and  if  they  e     '  w  e_re 
shall  fail  therein  it  shall  be  lawful  for  the  procurator  fiscal  or  any  commissioner 
of  supply  for  the  shire  in  which  the  part  of  such  road  complained  of  is  situated, 
such  commissioner  finding  security  to  pay  expenses  of  process  if  he  shall  fail  in 
his  action,  to  prosecute  tin  trustees  of  any  such  turnpike  road  before  the  sheriff 
of   the  shire   in  which  such  road  is  situated,  who  shall  judge  and  determine 
therein  in  a  summary  manner,  and  upon  finding  the  complaint  well  founded, 
may  compel  the  said  trustees  to  remedy  the  matter  complained  of,  and  allow  the 
prosecutor  the  expenses  of  process  ;  but  if  such  prosecution  shall  be  found  ground- 
less, the  private  prosecutor  shall  be  liable  in  expenses,  (x) 

96.  If  any  person  shall  ride  upon  any  footpath  or  causeway  on  or  by  the  side  Penalty  on 
of  any  turnpike  road  made  or  set  apart  for  the  use  or  accommodation  of  foot  Pe™ons  co™- 
passengers,  (;/)  or  shall  lead  or  drive  any  horse  ass  mule  swine  or  cattle  or  carriage 
of  any  description,  or  any  wheelbarrow  truck  or  sledge  or  any  single  wheel  of  any 
waggon  cart  or  carriage  apart  therefrom,  upon  any  such  footpath  or  causeway ; 
or  shall  wilfully  obstruct  or  do  or  cause  any  injury  or  damage  to  bo  done  to  the 

(t)  I*>es  not  apply  to  a  building  to  be  The  conncil   were  held  liable  for  insuffi- 

erected  on  a  site  of  a  house  which  had  been  ciency   of  the  parapet  wall  of  a  bridge: 

demolished  thirty  years  before  :  Itncdonald  M'Irttyrc  v.  LocMxr,  4  F.  18. 

v.  Fort  WiWam,  22  R.  551.  fy)  .See   Hitffie  v.  M'Cormkk,  19  R.  89. 

<•')  Rrhalzt  v.Gnlm/.irli,  1895,  A.C.  666.  As  to  the  right  of  the  public  to  shoot  on 

This  section  is  not  excluded   by  a  the  foreshore,  see  //«/<«  v.  Bcnnewit/t,  ii  K. 

local  act :  Jo/unions  v.  Glasgov,  12  P..  596.  1004. 
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Sect   96.     s&aiGi  °r  to  ^c  hedges  posts  rails  or  fences  thereof ;  or  shall  wilfully  pull  down 

or  damage  any  bridge  wall  toll-bar  or  any  building  fence  or  erection  made  by  the 

trustees  of  any  turnpike  road  or  repaired  or  repairable  by  them  ;  or  shall  break 
injure  remove  or  displace  any  tools  trestles  bars  stones  materials  or  other  article 
whatsoever  belonging  to  such  trustees,  or  used  on  any  such  road  under  their 
authority ;  or  shall  haul  or  draw  or  cause  to  be  hauled  or  drawn,  upon  any  part 
of  any  turnpike  road,  any  timber,  stone,  or  other  thing  otherwise  than  upon  a 
wheeled  carriage,  or  shall  suffer  any  timber,  stone,  or  other  thing  which  shall  be 
carried  principally  or  in  part  upon  a  wheeled  carriage  to  drag  or  trail  upon  such 
road ;  or  in  ploughing  or  harrowing  any  adjacent  uninclosed  land  shall  turn  any 
horse  plough  or  harrow  in  or  upon  any  such  road  or  the  side  drains  or  ditches 
thereof ;  or  shall,  in  or  upon  such  road,  or  by  the  side  or  sides  thereof,  or  in  any 
exposed  situation  near  thereto,  kill  slaughter  singe  scald  burn  dress  or  out  up 
any  beast  swine  oalf  lamb  or  othor  cattle  ;  or  if  any  person  driving  any  carriage, 
cart,  horse,  or  other  beast  on  the  said  road,  conveying  any  iron  bar  or  rod,  tree, 
wood,  stone,  basket,  or  pannier,  or  any  other  matter  or  thing,  except  hay  and 
straw,  suffer  the  same  to  project  by  more  than  thirty  inches  from  the  side  of 
such  horse  or  other  beast,  or  more  than  one  foot  laterally  beyond  the  wheels  of 
such  carriage,  or  so  as  in  any  manner  to  obstruct  or  impede  the  passage  of  any 
*  person,  or  any  horse  beast  or  carriage  travelling  along  such  turnpike  road  ;  or  if 
any  person  shall  carry  any  timber  or  other  article  above  twenty-five  feet  long  on 
any  cart  or  carriage  not  having  more  than  two  wheels  ;  or  if  any  hawker  higgler 
gipsy,  or  other  person  shall  pitch  any  tent  or  encamp  upon  or  by  the  sides  of  any 
part  of  any  turnpike  road ;  or  if  any  person  occupying  or  using  a  blacksmith's 
shop  foundry  smelting  house  iron  or  brass  work  boiler-making  work  glass  work, 
soda,  soap,  or  chemical  work,  shall  not,  by  good  and  close  shutters,  every  evening 
after  it  becomes  twilight,  or  otherwise,  bar  and  prevent  the  light  from  such  shop 
shining  into  or  upon  the  said  road,  and  from  being  dangerous  or  detrimental  to 
travellers  ;  or  if  any  person  shall  make  or  assist  in  making  any  fire  or  fires  com- 
monly called  bonfires,  or  shall  set  fire  to  or  let  off  or  throw  any  squib,  rocket, 
serpent,  or  other  firework  whatsoever  within  one  hundred  feet  of  the  centre  of 
such  road,  (z)  or  shall  discharge  any  gnn  pistol  or  other  fire  arms,  fly  kites,  or  bait 
or  run  for  the  purpose  of  baiting  any  bull,  or  play  at  football  tennis  fives  cricket 
or  any  other  game  or  games  upon  such  road  or  on  the  side  or  sides  thereof,  or  in  any 
exposed  situation  near  thereto,  to  the  annoyance  of  any  passenger  or  passengers  ; 
or  if  any  person  shall  leave  any  waggon  cart  or  other  carriage  whatever  upon  such 
road  or  on  the  side  or  sides  thereof,  without  any  proper  person  in  the  sole  custody 
or  care  thereof,  longer  than  may  be  necessary  to  load  or  unload  the  same,  except 
in  cases  of  accident,  and  in  cases  of  accident  for  a  longer  time  than  may  be  neces- 
sary to  remove  the  same,  or  shall  not  place  such  waggon  or  other  carriage,  during 
the  time  of  loading  or  unloading  the  same,  or  of  taking  refreshments  as  near  to 
one  side  of  the  road  as  conveniently  may  be,  either  with  or  without  any  horse  or 
beast  of  draught  harnessed  or  yoked  thereto ;  or  shall  lay  any  timber  stone  (a) 
hay  straw  dung  manure  soil  ashes  rubbish  or  other  matter  or  thing  whatsoever 
upon  such  road  or  on  the  side  or  sides  thereof,  or  the  footpaths  or  causeways 
adjoining ;  or  shall  hang  or  lay  any  linen  clothes  or  other  such  article  on  any 
hedge  or  fence  of  any  such  road ;  or  shall  suffer  any  water  filth  dirt  or  other 
offensive  matter  or  thing  whatsoever  to  run  or  flow  into  or  upon  such  road  or 
footpaths  from  any  house,  building,  erection,  lands,  or  premises  adjacent  thereto  ; 
or  if  any  person  driving  any  pigs  or  swine  upon  such  road  shall  suffer  such  pigs 
or  swine  to  root  up  or  damage  such  road,  or  the  fences  hedges  banks  or  copse  on 
either  side  thereof  respectively ;  or  if  any  person  shall  after  having  blocked  or 
stopped  any  cart,  waggon,  or  other  carriage  in  going  up  a  hill  or  rising  ground, 

(*)  This  must  be  to   the  annoyance  of       »ees  so  caused:  Mackay  v.  Wndi1en,1  Mur. 
the  passengers:    Simon  v.  lieid,  4  Coup.       201.    There  must  be  an  obstruction  :  f.eisk 

v.  Galloway,  12  R.  5;  Elliott  v.  .V'Daugall, 
(«)  Trustees  were  held  liable  for  dam-       1  K.  64. 
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cause  or  suffer  to  be  or  remain  on  such  road  the  stone  or  other  thing  with  which     gect   OR 

such  cart  or  other  carriage  shall  have  been  blocked  or  stopped  ;  or  if  any  person 

shall  pull  down  damage  injure  or  destroy  any  lamp  or  lamp  post  put  up,  erected, 
or  placed  in  or  near  the  side  of  any  turnpike  road,  or  toll-house  erected  thereon, 
or  shall  extinguish  the  light  of  any  such  lamp  ;  every  person  offending  in  any  of 
the  cases  aforesaid  shall  for  each  and  every  such  offence  forfeit  and  pay  any 
sum  not  exceeding  fifty  shillings  over  and  above  the  damages  occasioned 
thereby. 

97.  If  the  driver  of  any  cart  waggon  or  other  such  carriage  on  any  turnpike  Regulation  of 
road  shall  ride  on  the  shafts  or  in  or  on  any  other  part  of  such  carriage,  without  drivers, 
having  and  holding  reins  attached  to  each  side  of  the  bridle  of  each  beast  of 

draught  drawing  such  cart  or  carriage,  or  shall  at  any  time  leave  the  same  travel- 
ling on  any  such  road  without  having  some  person  to  guide  the  beast  or  beasts 
of  draught  drawing  the  same,  or  shall  allow  to  go  at  large  any  dog  that  may  be 
attending  him,  or  his  waggon  cart  or  other  such  carriage,  or  shall  not  chain  or 
fasten  the  same  to  such  waggon  cart  or  carriage  ;  or  if  the  driver  of  any  sort  of 
carriage  shall  not  keep  to  the  left  or  near  side  of  such  road  on  meeting  or  on 
being  overtaken  by  any  other  carriage  or  any  rider,  or  shall  wilfully  prevent  any 
other  person  passing  him  or  his  carriage ;  such  driver  shall  for  every  such 
offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds  over  and  above  the 
damages  occasioned  thereby. 

98.  If  one  person  act  as  the  driver  of  more  than  two  carts  waggons  or  other  One  driver 
such  carriages  on  any  turnpike  road,  or  if  the  hinder  of  two  carts  waggons  or  may  take 
other  such  carriages,  when  under  the  care  of  only  one  person,  shall  be  drawn  by  c"arge  of  two 
more  than  one  horse,  or  if  the  horse  of  such  hinder  cart  waggon  or  carriage  shall  ca 

not  be  attached  by  a  rein  to  the  back  of  the  cart  which  shall  be  foremost,  and 
follow  in  the  same  line  therewith,  the  horse  drawing  such  hinder  cart  not  being 
permitted  to  be  further  from  the  foremost  than  six  feet,  the  owner  or  driver  of 
every  such  waggon  cart  or  other  carriage  shall,  for  each  transgression  in  any  of 
the  points  aforesaid,  forfeit  and  pay  a  sum  not  exceeding  forty  shillings. 

99.  No  waggon  or  cart  travelling  un  any  turnpike  road  shall  be  driven  by  any  Children  not  to 
person  who  shall  not  be  of  the  full  age  of  fourteen  years,  under  a  penalty  for  each  drive  carts,  etc. 
such  offence  not  exceeding  forty  shillings,  to  be  paid  by  the  owner  of  such  waggon 

or  cart. 

100.  If  the  causeways  and  footpaths  of  any  turnpike  road  or  any  part  thereof  Persons  open- 
shall  be  opened  up  by  any  person  or  persons,  with  leave  of  the  said  trustees,  or  ing  up  or  con- 
otherwise  having  authority  so  to  do,  for  the  laying  of  pipes  for  water  gas  tunnels  keying  water 
or  railroads,  or  for  any  other  purposes  whatever,  and  the  same  shall  not  be  imme-  ac 

diately  thereafter  repaired,  renewed,  and  rendered  completely  sufficient  and  good  w  must  re_" 
by  the  person  or  persons  opening  up  the  same,  to  the  satisfaction  of  the  said  pair  them, 
trustees  or  their  surveyor,  then  the  said  trustees  or  their  surveyor  shall  have  full 
power,  and  they  are  hereby  authorized  to  execute  the  necessary  repairs  (6)  on  the 
part  or  parts  of  such  road  or  footpath  so  opened  up,  and  to  restore  the  same  com- 
pletely, and  to  charge  the  expense  thereof  against  the  person  or  persons  opening 
up  the  same,  which  shall  be  ascertained  by  an  account  under  the  hands  of  the 
said  trustees  or  a  quorum  of  them,  or  of  their  clerk  or  surveyor;  and  if  any 
damage  shall  happen  to  the  public  from  the  operations  of  the  persons  opening  up 
the  road  as  aforesaid,  such  persons  shall  be  solely  liable  for  the  same,  and  be 
obliged  to  relieve  the  said  trustees  thereof  and  of  all  expenses  attending  the 
same ;  and  in  all  cases  where  any  injury  shall  arise  to  any  turnpike  road  from 
any  drain  conduit  pipe  water  matter  or  thing  whatsoever  being  conveyed  across, 
in,  under,  or  upon,  or  by  anything  done  upon  any  part  of  any  such  road,  by  any 
person  having  leave  or  otherwise  entitled  so  to  do,  and  such  injury  shall  not  be 
immediately  repaired  to  the  satisfaction  of  the  trustees,  they  or  their  surveyor 
are  hereby  authorized  to  repair  (6)  the  same,  and  charge  the  expense  thereof 

('<)  The   repair   must  be   once   fur  all :       on  the  persons  opening  uj>  the  road  :  Lan- 
there  cannot  be  successive  repairs  charged       ttrklhire,  8  F.  777. 
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Sect.  100.    M  aforesaid  against  the  person  occasioning  the  said  injury,  or  for  whose  uses  or 

_  purposes  the  thing  occasioning  the  same  shall  be  done  or  kept. 

Surveyors,  etc.,        101.  If  the  surveyor  of  any  turnpike  road,  or  any  contractor  or  other  person 

not  to  leave       employed  on   such  road,  shall  lay  on  any  part  of  any  such  road  any  heap  of 

nuisances  on      stones  or  other  materials  for  the  repair  thereof,  and  shall  permit  the  same  to 

remain  longer  than  necessary  for  the  breaking  and  spreading  of  such  materials  ; 

or  shall  lay  on  any  such  road  any  matter  or  thing,  or  shall  knowingly  permit  to 

remain  on  any  part  of  any  such  road  any  matter  or  thing,  which  may  endanger 

the  safety  of  any  passenger  ;  or  shall  dig  any  pit  or  make  any  cut  on  any  turn- 

pike road,  without  sufficiently  fencing  (c)  the  same  ;  such  person  shall  for  every 

such  offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds  over  and  above  the 

damages  occasioned  thereby  and  expenses  ;  (d)  and  it  shall  be  lawful  for  any 

person  travelling  along  any  turnpike  road  to  prosecute  for  such  sum,  damages, 

and  expenses  in  manner  herein-after  provided  :  Provided  always,  that  it  shall  be 

lawful  for  any  such  surveyor,  contractor,  or  other  person  to  have  on  any  such 

road,  during  daylight,  any  trestles  or  bars  in  any  such  manner  as  the  trustees  of 

such  road  may  judge  necessary  to  prevent  interruption  of  the  work  during  the 

repairing  of  the  road,  or  to  prevent  carts  or  carriages  from  running  in  tracks 

injurious  to  the  road:   Provided  always,  that  such  trestles  or  bars  shall  at  all 

••times  be  placed  in  such  manner  as  not  to  be  more  inconvenient  to  passengers 

than  may  be  necessary  to  prevent  interruption  to  the  work,  or  to  prevent  carts  or 

carriages  from  running  in  tracks  injurious  to  the  road,  (e) 

Proprietors  to         102.  If  the  proprietor  or  occupier  of  any  lands  adjacent  to  any  turnpike  road 

'          shall  dig  any  pit  or  make  any  cut  upon  or  within  twelve  feet  of  the  side  of  any 

roa(jg  such  road,  and  shall  leave  the  same  unfenced  so  as  to  be  dangerous  to  travellers, 

and  shall  not  fence  the  same  when  required  so  to  do  by  any  two  of  the  trustees 

of  such  road,  or  the  procurator  fiscal  of  the  shire  within  which  the  said  pit 

or  cut  is  situated,  such  proprietor  or  occupier  shall  forfeit  and  pay  a  sum  not 

exceeding  five  pounds  for  every  day  such  pit  or  cut  shall  continue  to  bo  unfenced 

beyond  three  days  after  notice  shall  have  boon  given  as  aforesaid,  and  it  shall  be 

lawful,  after  such  notice,  for  the  said  trustees  or  procurator  fiscal  to  cause  the 

same  to  be  fenced  at  the  expense  of  such  proprietor  or  occupier. 

No  animal  to  103.  If  any  horse  cattle  ass  sheep  swine  or  other  boast  of  any  kind  shall  be 

be  pastured  ou  pastured,  or  left  or  permitted  to  remain,  or  found  straying  on  any  turnpike  road 
or  the  sides  thereof  (except  on  such  parts  of  any  road  as  pass  through  or  over 
any  common  or  waste  ground,  or  land  not  inclosed,  or  arable  on  both  sides),  the 
person  so  pasturing  or  leaving  such  beast,  or  permitting  the  same  to  remain,  or 
the  person  having  the  charge  of  such  beast,  or  the  owner  thereof  if  such  person 
cannot  be  found,  shall  forfeit  and  pay  a  sum  not  exceeding  five  shillings  for 
every  such  beast  ;  (/)  and  it  shall  be  lawful  for  any  trustee  of  such  road,  or  the 
surveyor  of  such  trustees,  or  any  other  person  authorized  by  them,  brevi  manu, 
to  seize  and  detain  the  same  until  such  penalty  and  the  expenses  of  process  and 
proceedings  shall  be  paid  ;  and  in  case  the  said  penalty  and  expenses  shall  not 
be  paid  within  three  days  after  notice  of  such  detention  shall  be  given  on  the  two 
nearest  toll-bars  on  the  said  road  where  such  animal  shall  be  found,  the  s;ii<l 
surveyor  or  other  person  shall  sell  the  same,  with  the  authority  of  the  sheriff  or 
any  justice  of  the  peace  for  the  shire,  who  are  hereby  empowered  to  grant  such 
authority  ;  and  after  deducting  the  amount  of  the  said  penalty  and  expenses 
ftuch  surveyor  or  other  person  shall  pay  the  surplus,  if  any,  to  the  owner  of  such 
animal  so  detained. 

SiJe  ridges  to          104.  Every  person  in  ploughing  any  uninclosed  land  adjoining  any  turnpike 

be  made  in 

uninclosed              (<•)  See  Watson  v.  Scott,  McF.  140.  by  them  :  Ainslie  v.  Stewart,  15  F.  62,  Col- 

lands.                     (d)  Travellers  must  use  reasonable  care:  lowing  Findlater  v.  Duncan,  1  Rob.  911. 

Millar  v.  Road  Trustees,  4  Mur.  568.     See  (/)  There  is  no  offence  if  no  negligence 

Kinloch  v.  Clurk,  4  Macph.  107.  on  the  part  of  the  owner  :   Underwood  v. 

(c)  The  council  are  semltle  not  liable  for  Henderson,  1  F.  9. 
the  improper  conduct  of  persons  employed 
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road  shall  make  side  ridges  along  the  sides  of  such  road  of  the  breadth  of  twelve    ggg^    JQ4 
feet  at  the  least,  under  a  penalty  not  exceeding  five  pounds. 


105.  No  gate  of  any  park,  field,  or  enclosure  whatsoever  shall  be  made  to  open  Gates  to  open 
into  or  towards  any  part  of  any  turnpike  road,  or  of  any  footpath  belonging  inwards, 
thereto,  or  be  suffered  so  to  open  except  the  hanging  post  thereof  shall  be  fixed 

or  placed  so  far  from  the  centre  of  any  part  of  such  road  as  that  no  part  of  such 
gate  shall  when  open  project  over  any  part  of  such  road  or  of  any  footpath 
belonging  thereto ;  and  the  occupier  of  any  park  field  or  enclosure,  having  any 
gate  opening  outwards  contrary  to  the  meaning  of  this  Act,  shall,  within  six  days 
after  notice  to  him  or  her  given,  either  personally  or  in  writing,  from  the 
trustees  of  any  turnpike  road,  or  their  surveyor,  cause  such  gate  to  be  hung  so 
that  no  part  of  the  gate  when  open  shall  project  over  any  part  of  such  road  or  of 
any  footpath  belonging  thereto  ;  and  if  such  occupier  fail  so  to  do,  the  surveyor 
of  any  such  road  shall  cause  the  gate  to  be  hung  as  herein-before  directed,  and 
charge  the  expense  of  making  such  alteration  and  hanging  such  gate  against  the 
said  occupier,  who  shall,  over  and  above  such  expense,  forfeit  and  pay  a  further 
sum  not  exceeding  five  pounds  for  such  neglect. 

106.  The  trustees  of  every  turnpike  road  shall  cut  or  cause  to  be  cut  all  weeds  Weeds  to  be 
growing  on  the  same  or  the  sides  thereof,  when  inclosed,  at  a  proper  season  of  cut  by  trustees. 
the  year,  in  order  to  prevent  such  weeds  coming  into  seed  ;  and  if  they  fail  so  to 

do  for  eight  days  after  being  required  by  the  proprietor  or  occupier  of  the 
adjoining  land,  by  notice  in  writing  given  to  their  clerk  or  surveyor,  such  pro- 
prietor or  occupier  may  cut  the  same,  and  charge  the  expense  thereof  against  tho 
said  trustees. 

107.  No  person  shall  hereafter  erect  any  windmill,  watermill,  steam  engine,  (g)  No  windmill, 
or  limekiln  within  the  distance  of  one  hundred  yards  from  any  part  of  any  turn-  etc.,  to  be 
pike  road  under  the  penalty  of  five  pounds  for  every  day  such  windmill  water-  erected  within 

mill  steam  engine  or  limekiln  shall  continue,  unless  the  same  shall  be  so  placed    .     yarils' '" 

..     the  turnpike 
or  screened  as  to  prevent  damage  or  detriment  to  any  traveller  on  such  turnpike  roa(j 

road  by  frightening  horses  or  otherwise ;  nor  shall  any  person  hereafter  place  any 
skinner's  washing  pond  within  the  distance  of  one  hundred  yards  from  any  part 
of  any  turnpike  road  under  a  penalty  not  exceeding  five  pounds  for  every  day 
any  such  nuisance  shall  continue :  Provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  render  legal  the  erection,  re-erection,  or  continuance 
of  any  windmill  watermill  steam  engine  limekiln  or  skinner's  washing  pond  in 
any  case  where,  by  the  common  law,  the  same  shall  be  a  public  or  a  private 
nuisance. 

108.  The  owner  of  every  waggon  or  cart,  and  also  of  every  coach,  postchaise,  Owners  of 

or  other  carriage,  let  either  in  the  whole  or  in  part  to  hire,  shall  paint  in  a  waggons,  car- 
straight  line  horizontally  upon  some  conspicuous  part  on  the  off  or  right  side  of  rlaS^s>  e'c'> 
his  waggon  or  cart,  and  upon  the  panels  of  the  doors  of  all  such  coaches  post-  thejr  names  to 
chaises  or  other  carriages  before  tho  same  shall  be  used  upon  any  turnpike  road,  ^e  painted 
the  Christian  and  surname  and  place  of  abode  of  such  person,  or  the  Christian  thereon, 
and  surname  and  place  of  abode  of  the  principal  partner  or  owner  thereof,  in 
large  legible  Roman  letters,  either  of  a  dark  colour  upon  a  light  ground  or  of  a 
light  colour  on  a  dark  ground,  not  less  than  one  inch  in  height,  with  numbers 
beginning  with  number  one  where  more  of  such  carriages  respectively  than  one 
shall  belong  to  the  same  owner,  and  proceeding  in  regular  progression,  and  shall 
continue  the  same  thereupon  as  aforesaid  so  long  as  such  waggon  cart  or  other 
carriage  shall  be   used  upon  any  turnpike  road ;  and  every  owner  of  any   such 
waggon  cart  or  other  carriage  using  or  allowing  the  same  to  be  used  upon  any 
turnpike  road  without  the  names  and  descriptions  painted  thereon  respectively  as 

(</)  By  57  &  58  Viet.  c.  37,  «.  2,  this  necessary  to  stop  the  engine  on  account  of 

doe»  not  extend  to  a  threshing  engine  pro-  the  approach  of  a  horse  and  of  rendering 

Tided  that  a  person  i»  stationed  on  the  road  assistance  to  the  person  in  charge  of  the 

and  employed  for  the  purpose  of  signalling  horse  and  that  the  driver  of  the  engine 

th<>  driver  of  the  engine   whenever  it   is  stops  the  same  when  so  signalled. 
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Sect.  108     aforesaid,  and  every  person  driving  the  same,  shall  forfeit  for  every  such  offence 

a  sum  not  exceeding  forty  shillings ;  and  every  person  driving  any  such  waggon 

cart  or  other  carriage  who  shall  refuse  to  stop  and  permit  the  name  to  be  read  or 
uncovered  by  any  person  requiring  him  so  to  do,  shall  over  and  above  forfeit  for 
every  such  offence  any  sum  not  exceeding  forty  shillings. 

By  12  Geo.  III.  c.  45  (A)  (the  Traffic  Eegulation  (S.)  Act, 
1772). 

No  person  1.  No  person   or   persons  whatsoever  shall   drive   any   cart,  car,   witli  or 

shall  drive  any  w;thout  ledges,  or  any  waggon,  sledge,  or  dray,  of  any  kind  whatsoever,  upon 
waggon  '  with- *'lc  '""^  road8  or  streets  within  that  part  of  Great  Britain  called  Scotland, 
out  the  name  unless  the  master  or  owner  of  such  cart,  car,  with  or  without  ledges,  or  such 
of  the  owner,  waggon,  sledge,  or  dray,  shall  place  upon  some  conspicuous  part  of  such  cart, 
'f  resi'de^ic-^to  car>  w'"'  or  w'tnout  ledges,  waggon,  sledge,  or  dray,  the  name  or  names  of  the 
be  placed  on  a  real  owner  or  owners  of  any  such  carriage,  and  the  place  of  residence  of  the  real 
conspicuous  owner  or  owners  of  any  such  carriage,  or  of  the  house  or  farm  where  the  owner 
rt  of  such  or  owl]erg  generally  employ  such  carriage,  in  different  colours  from  the  body  of 

ssuch  carriage;  and  also  the  numbers  (beginning  number  one  and  so  upwards) 
and  also  the          , 
number  of         where  more  carts,  cars,  or  other  carriages  than  one  belong  to  the  same  person,  in 

such  carriage,   order  that  the  driver  may  the  more  easily  be  convicted  of  any  disorder  or  mis- 
behaviour committed  by  him  or  her. 

2.  [Offenders  driving  carts,  etc.,  without  such  names  and  numbers,  to  forfeit 
not  exceeding  20s.  nor  less  than  5s.  for  every  offence.] 

3.  [Names  of  carriages  to  be  altered   with  the  property,   by  succeeding 
owners,  within  fourteen  days  after  they  become  owners  on  penalty  not  exceeding 
20s.  and  not  less  than  5s.  for  every  offence.] 

4.  [Persons  placing  false  names  on  carriages  to  forfeit  40s.] 

If  an    chai-e  **'  ^  an^  cua'se  driver  within  that  part  of  Great  Britain  called  Scotland 

driver  etc'  shall  be  found  sitting  in  his  chaise  without  another  person  on  one  of  the  hoi>cs 

shall  be  found  driving  the  same ;  or  if  any  carter,  drayman,  carman,  sledgman,  or  waggoner,  or 

ttmg  in  his  t]ie  driver  of  any  other  carriage  whatsoever  (coaches,  chaises,  phaetons,  curricles, 

lotlier'nerson  cna'rs>  an('  Ku°h  other  carriages,  which  are  usually  driven  by  a  person  sitting 

on  one  of  the  within  or  u]K>n  the  carriage,  and  such  carriages  as  are  respectively  drawn  by  one 

horses;  horse  only,  or  by  two  horses  abreast,  and  are  conducted  by  some  jx;rson  holding 

or  any  carter,    t)ie  rcjng  of  such  horse  or  horses,  excepted,)  shall  ride  upon  any  such  carriage, 

etc.,  shall  ride    ,     .  ,       .  -     . 

on  his  carriage  (       having  some  other  person  on  foot  or  on  horseback  to  guide  the  same,)  on 

without  a  pro-  any  street  of  any  city  or  town,  or  on  any  highway  within  six  miles  of  the  city 
per  person  on  of  Edinburgh,  or  four  miles  of  the  city  of  Glasgow,  or  two  miles  of  any  other 
city,  royal  burgh,  market  town,  or  burgh  of  regality,  or  barony ;  or  if  the 
wi'thin  6  miles  driver  of  any  carriage  whatsoever  on  any  part  of  any  street  or  highway  shall, 
of  Edinburgh,  by  negligence  or  wilful  misbehaviour,  cause  any  hurt  or  damage  to  any  person  or 
4  of  Glasgow,  carriage  passing  or  being  upon  such  street  or  highway,  or  shall,  by  negligence 
othercity/etc ,  or  w'""'  misbehaviour,  prevent,  hinder,  or  interrupt  the  free  passage  of  any 
orifany driver  other  rarriage  or  of  his  Majesty's  subjects  on  the  said  highways;  or  if  the 
shall  negli-  driver  of  any  cart,  car,  dray,  or  waggon,  on  any  highway  whatsoever,  when 
miyVurror"0"  "^'"8  on  n's  carriage,  shall  not  dismount  (so  as  the  better  to  guide  his  horse  or 
damage,  or  horses  and  carriage1:  when  required  by  any  person  apprehending  danger  from 
prevent  the  such  carriage ;  every  such  driver  offending  in  any  of  the  cases  aforesaid  shall, 
!>ther?carriaDy-  *°r  cvery  fmc'1  offence,  forfeit  any  sum  not  exceeding  ten  shillings  sterling,  in 

or  shall  not  dismount  when  required  by  any  person  apprehending  danger ;   the  offender  in  any  of  the  said 
cases  shall  forfeit  10».  if  not  the  owner  ;  and,  if  the  owner,  20s.  for  each  offence. 

(A)  Repealed,  so  far  as  relates  to  turn-pike  roads,  1  &  2  Will.  IV.  c.  43,  s.  1. 
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case  such  driver   shall  not  be  the  owner   of  such  carriage;    and    in  case  the       Sect.  5. 
offender  be  owner  of  such  carriage,  than  any  sum  not  exceeding  twenty  shillings  - 
sterling. 

6.  No  driver  or  drivers  of  carts,  cars,  or  other  carriages  above  mentioned  No  drivers  of 

shall  drive  their  carriage  or  carriages  abreast  or  alongside  of  anv  other  carriage  "arts>  e,tc->  to, 
...  „  i_  i.      *  ii.    *  e        i  ,  ,  •   V     drive  alongside 

or  carnages,  so  as  wilfully  to  obstruct  the  free  passage  of  such  streets  and  high-  of  other  c*r_ 

ways  resiiectively,  but  shall  follow  one  after  another  upon  the  same,  and  shall  riages,  so  as  to 
have  bridles  or  halters  u]x>n  every  horse  in  any  of  the  above  carriages,  which  obstruct  the 
bridles  or  halters  upon  the  foremost  horse  shall  (in  all  carriages  not  drawn  by  !re^  'u^n"?  V 
more  than  two  horses)  be  tied  with  a  rope,  or  some  other  thing  of  sufficient  jow  one  after 
strength,  to  the  halter  or  bridle  of  the  horse  behind,  and  which  rope  or  bridle  another,  nnd 
the  driver  of  every  such  carriage  shall  have  in  his  or  her  hand  ;  and  every  person  {jave  I"1'"1'68  °>' 
offending  in  the  premises  shall  forfeit  a   sum  not  exceeding  twenty  shillings  e*ery  horn 
sterling,  nor  less  than  five  shillings  sterling,  for  each  offence.  which  the 

7.  No  drivers  of  horses  or  other  beasts  of  burthen,  with  or  without  loads,  driver  shall 
shall  drive  their  horses  or  other  beasts  of  burthen  abreast,  so  as  wilfully  to  Jj*™  '"tjjls 
obstruct  the  free  passage  of  his  Majesty's  subjects,  or  to  put  their  persons  in  on  penalty 
danger,  but  shall,  as  much  as  may  be,  drive  them  in  a  line  one  after  another  in  not  exceeding 
a  regular  manner,  having  a  bridle  or  halter  affixed  to  the  head  of  each  horse  or  20*-  nor  'ess 
beast  of  burthen  ;  and  the  driver  or  owner  of  any  cart,  waggon,  sledge,  coach, 

chaise,  or  other  carriage  shall  not  be  ]icrmitted  to  leave  the  same  upon  any  ^°.  drivers  to 
street  or  highway  within  that  part  of  Great  Britain  called  Scotland,  after  the  norse9  etc 
horse  or  horses  have  been  unyoked  and  taken  from  such  cart,  waggon,  sledge,  or  abreast,  so  as 
other  carriage  respectively,  except  only  with  res]>ect  to  such  carriage  during  *°  obstruct  the 
such  reasonable  time  as  the  same  shall  be  loading  or  unloading;  nor  shall  it  be  b^s^uilTdrivc 
allowable  to  any  person  or  persons  to  leave  stones,  lime,  timber,  rubbish,  the  them  in  a  line, 
bodies  of  dead  horses  or  of  other  animals,  or  other  nuisances,  upon  the  streets  one  after 

and  highways  aforesaid,  so  as  to  obstruct  the  free  passage  of  the  same  ;  and  ""other,  with 

,,  -    -  ..  ,.  ,     a  bridle  affixed 

every  jierson  offending  in  the  premises  shall  forfeit  a  sum  not  exceeding  twenty  to  the  nea(1  of 

shillings  sterling,  and  not  less  than  five  shillings  sterling,  for  each  offence.  each  horse,  etc.; 

8.  The  driver  of  every  loaded  horse,  horses,  or  other  beasts  of  burthen,  and  "°r  ana"  tne 
the  driver  of  every  cart,  car,  or  such  like  carriage,  and  every  coach,  chariot,    "^r*t° 
chaise,  and  such  like  carriage,  shall  be  obliged,  upon  meeting  another  loaded  leave'  such  up- 
horse  or  other  beast  of  burthen,  or  another  carriage,  of  whatever  kind,  to  make  on  any  street, 
way,  by  holding  or  driving  to  his  own  left  hand,  or  what  is  commonly  called  etc-'  unvo'tecl» 
holding  to  the  near  side,  and  that  without  distinction,  whether  the  carriages  so  ™ 


meeting  one  another  are  loaded  or  unloaded  ;  and  every  person  offending  in  the  unloading, 
premises  shall  forfeit  a  sum  not  exceeding  twenty  shillings  sterling,  and  not  less  nor  sllal'  any 
than  five  shillings  sterling,  for  every  such  offence.  an™  ston^T  * 

10.  In  all  and  every  of  the  neglects  and  offences  punishable  by  this  present  etc-)  npon  ' 
Act,  it  shall  be  lawful  for  any  person  or  persons  aggrieved,  and  intending  to  sue  streets,  etc., 
lor  the  recovery  of  the  penalties  authorized  by  this  Act,  upon  the  authority  of  on  Pen.alty  "°t 
the  same,  and  without  any  other  warrant,  to  apprehend  the  offender  or  offenders,  nor  less  than  5s 
and  either  to  carry  him,  her,  or  them,  or  cause  him,  her,  or  them  to  be  carried,  g  g  rjrivers  Of 
by   the  assistance  of  any  peace-officer  or  other  person  or  persons,  before  any  loaded  horses, 
justice  of  the  (icace,  or  other  judge  comjietent,  within  the  bounds  where  the  etc.,  and 

•  es  shall   be  committed;  which  iudgi  is  hereby  imixjwered  and  required,"™      , 

carts,  coaches. 
U|ion  conviction  of  the  offender  or  offenders,  by  his  or  their  own  confession,  or  an(j  carriawe8i 

the  oath  or  oaths  of  one  or  more  credible  witnesses,  to  deal  with  him,  her,  or  shall,  on  meet- 

ing other 

horses  or  carriages,  drive  to  the  left  h.in<!  or  near  side.     Penalty  not  exceeding  20s.  nor  less  than  5s. 
8.  10.  Offenders  to  be  apprehended  for  offences  committed  by  authority  of  the  Act,  and  carried  before 

justire  or  judge  competent. 
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Sect.  10.     them  in  niaiiner  as  herein  before  directed  ;    and   any  person  or  persons  who 

shall  see  any  of  the  offences  before  recited  committed,  shall  and  may,  by  the 

Persons  who     authority  of  this  Act,  without  any  other  warrant,  seize  and  detain  the  horses, 

shall  see  carts,  cars,  sledges,  waggons,  drays,  coaches,  chariots,  landaus,  and  other  such 

offences  com* 

milled  may,     'ike  machines  and  carriages,  and  the  horses  belonging  to  the  several  offenders, 

by  authority  till  such  time  as  sentence  shall  be  pronounced  by  the  competent  judge  con- 
horses' carts'1  cernmS  the  offence;  and  in  case  the  penalties  adjudged  by  him  in  consequence 
elc  li'll  sen-  °f  this  Act  shall  not  be  paid,  or  security  found  for  the  same,  within  twenty- 
tence  is  ]>ro-  four  hours  after  conviction  and  sentence,  then  the  judge  before  whom  the  offender 
lounced ;  shall  be  convicted  is  hereby  authorized  and  require  to  issue  his  warrant,  directed 

'cnaltie* aV  "  *°  a  COIls';?t)le  or  other  peace-officer  within  his  jurisdiction,  to  cause  sale  to  be 
judged  shall     made  of  the  subject  or  subject*  detained,  in  case  the  same  happens  to  be  the 
not  be  paid,       property  of  the  offender  or  offenders,  for  raising  the  money  forfeited  by  him  or 
judge  t]icnlj  rcn(jering  to  such  offender  or  offenders  the  overplus,  after  deducting  the 
to  be  made  of    charges  of  sale,  and  the  expense  of  keeping  the  subject  detained,  both  which 
ihe  subjects       shall  be  determined  by  the  judge  before  whom  the  offender  or  offenders  are  con- 
detained,  victed ;  and  in  case  the  subject  or  subjects  aforesaid  do  not  happen  to  be  the 
Offenders  may   property  of  such  offender  or  offenders,  then  the  same  shall  be  returned  to  the 
tHUauTfa'-1     l;uvful  owner  or  owners  thereof,  and  it  shall  be  lawful  for  the  judge  aforesaid, 
tory  security     and  lie  is  hereby  required,  in  case  the  fine  shall  not  be  instantly  paid  upon  con- 
be  found.          viction  or  satisfactory  security  given  for  the  same,  to  commit  the  offender  or 
offenders  to  gaol,  there  to  remain  until  such  time  as  the  fine  shall  lie  paid  or 
satisfactory  security  found  for  the  same,  or  until  the  expiration  of  two  months 
after  such  commitment. 

Ollenders  H-  If  an):  person  or  persons  charged  with  being  guilty  of  any  of  the  offences 

punishable  by    made  punishable  by  this  Act  shall,  upon  the  seizure  of,  or  an  attempt  to  seize, 
the  Act  for        under  the  authority  of  this  Act,  his  or  their  persons  or  property,  or  the  pro[>erty 

m^       of  others  under  their  care  as  aforesaid,  resist,  abuse,  or  maltreat  anv  person  or 
any  person 
whatever  to       Arsons  whatsoever,  or  if  any  person  shall  aid  or  assist  him,  her,  or  them  in  so 

forfeit  20s.  for  doing,  he,  she,  or  they  shall  respectively  forfeit    the  sum  of  twenty  shillings 

every  ofi'ence.    sterling  for  every  such  last-mentioned  offence ;   the  offence  to  be  proved,  and 

judgement  to  proceed  thereupon,  in  the  same  way  and  manner  as  hcrein-before 

provided  for  in  the  case  of  the  other  before-mentioned  offences  against  this  Act. 

No  prosecution        !*•  Provided  always,  that  no  prosecution  under  this  present  Act  shall  lie 

to  lie  unless      against  any  person  or  persons  whatsoever  unless  the  same  shall  be  brought 

brought  wilhin  within  three  months  of  the  time  at  which  the  offence  or  offences  charged  was 

afteTuie"     '     or  were  ac*ua"v  committed;  and  that  in  all  cases  an  appeal  shall  lie  against 

offence  was        every  sentence  or  judgement  of  one  or  more  justices  of  the  peace,  made  under 

commitled.       and  by  virtue  of  the  powers  given  by  this  Act,  to  the  next  quarter-sessions  of 

;'on  the  peace  for  the   county   within   which   the  offence   was   committed,   whose 

sessions  to  be     determination  shall  be  final;  and  that  the  said  appeal  shall  bo  competent  to 

final.  every  person  and  persons  having  an  interest,  and  apprehending  him,  her,  or 

t  hemselves  to  be  aggrieved  by  such  sentence  and  judgement. 

Nothing  herein        15.  Declaring  always,  that  nothing   herein   contained   shall   extend,  or  bo 

to  lessen  the      construed   to  extend,  to  limit,  lessen,  or  take  away  any  of  the  jurisdictions, 

ine'rc10'!™  °f  PowerB>  a"d  authorities,  rights,  privileges,  and  immunities,  of  any  of  the  cities 

borough*.          1U"1  ro-val  ^roughs  within  that  part  of  the  United  Kingdom  called  Scotland, 

or  of  the  magistrates  and  town  council  of  the  same,  as  contained  in  Acts  of 

Parliament,   or  charters   and   other   grants   from   bis   Majesty   and    his   royal 

predecessors;  nor  shall  this  present  Act  be  any  way  derogatory  to,  or  in  any 

respect  whatsoever  be  understood   to   encroach,  repeal,  or  take  away  the  said 

jurisdictions,  rights,  or  immunities,  any  thins;  herein  contained  to  the  contrary 

notwithstanding. 
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By  60  &  61  Viet.  c.  38  (Public  Health  Scotland  Act,  1897)—     Sect.  3. 


3.  In  this  Act   the  following  words  and  expressions   have  the  meanings  Public  Health. 
herein-after  assigned  to  them,  unless  such  meaning  is  inconsistent  with  the  Definitjons 
context : 

The  word  "  Board  "  means  the  Local  Government  Board  for  Scotland :  .  .  . 
The  expressions  "  medical  officer  of  health  "  and  "  medical  officer "  means  a 
legally  qualified  medical  practitioner  appointed   by  the  local  authority 
under  the  Burgh  Police  (Scotland)  Act,  1892,  or  under  the  Acts  repealed  55  &  56  Viet, 
by  this  Act  or  under  this  Act :  c-  55- 

Wherever  in  this  Act  the  expression  "  legally  qualified  medical  practitioner  " 
is  used,  it  shall  mean  a  registered  medical  practitioner  qualified,  as  the  case 
may  be: 

The  expression  "  sanitary  inspector  "  means  a  sanitary  inspector  appointed  by 
the  local  authority  under  the  Burgh  Police  (Scotland)  Act,  1892,  or  under 
the  Acts  repealed  by  this  Act  or  under  this  Act : 
The  expressions  "veterinary  surgeon"  and  "qualified  veterinary  surgeon" 

mean  a  member  of  the  Royal  College  of  Veterinary  Surgeons  :  .  .  . 
The  word  "  premises "  includes  lands,  buildings,  vehicles,  tents,  vans, 
structures  of  any  kind,  streams,  lakes,  seashore,  drains,  ditches,  or  places 
open,  covered,  or  inclosed,  whether  built  on  or  not,  and  whether  public 
or  private,  and  whether  natural  or  artificial,  and  whether  maintained  or 
not  under  statutory  authority,  and  any  ship,  lying  in  any  sea,  river, 
harbour,  or  other  water,  or  ex  adverse  of  any  place  within  the  limits  of  the 
local  authority : 

The  word  "land"  in  this  Act  and  in  the  Acts  incorporated  herewith  as 
after-mentioned,  shall  include  water  and  any  right  or  servitude  to  or  over 
land  or  water : 
The  word  "ship"  includes  any  sailing  or  steam  ship,  vessel,  or  boat  not 

belonging  to  Her  Majesty  or  any  foreign  Government : 

The  word  "  street "  includes  any  highway  and  any  public  bridge,  and  any 
road,  lane,  footway,  square,  court,  or  passage,  whether  a  thoroughfare  or 
not,  and  whether  or  not  there  are  houses  in  such  street : 
The  word   "house"   means  a  dwelling-house,   and  includes  schools,   also 

factories  and  other  buildings  in  which  persons  are  employed : 
The  word  "  factory  "  includes  workshop  and  workplace : 
The  word  "  ashpit "  means  any  receptacle  for  the  deposit  of  ashes  or  refuse 

matter : 

The  expression  "  knacker  "  means  a  person  whose  business  it  is  to  kill  any 
horse,  ass,  mule,  or  cattle,  not  killed  for  the  purpose  of  the  flesh  being 
used  as  butcher's  meat ;  and  the  expression  "  knacker's  yard  "  means  any 
building  or  place  used  for  the  purpose  of  such  business : 
The  expression  "slaughterer  of  cattle  or  horses"  means  a  person  whose 
business  it  is  to  kill  any  description  of  cattle  or  horses,  asses  or  mules,  for 
the  purpose  of  the  flesh  being  used  as  butcher's  meat ;  and  the  expression 
"  slaughter  house "  means  any  building  or  place  used  for  the  purpose  of 
such  business : 

The  word  "  owner  "  means  the  person  for  the  time  entitled  to  receive,  or  who 
would,  if  the  same  were  let,  be  entitled  to  receive,  the  rents  of  the  premises, 
and  includes  a  trustee,  factor,  tutor,  or  curator,  and  in  case  of  public  or 
municipal  property  applies  to  the  persons  to  whom  the  management 
thereof  is  entrusted  : 

The  word  "  occupier  "  means  in  the  case  of  a  building  or  part  of  a  buildin°- 
P.O.  2  H 
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Sect.  3.  the  person  in  occupation  or  having  the  charge,  management,  or  control 

thereof,  either  on  his  own  account  or  as  the  agent  of  another  person,  and  in 
the  case  of  a  ship  means  the  master  or  other  person  in  charge  thereof : 

The  word  "  company  "  includes  commissioners  : 

The  expression  "  author  of  a  nuisance  "  means  the  person  through  whose  act 
or  default  the  nuisance  is  caused,  exists,  or  is  continued,  whether  he  be 
the  owner  or  occupier  or  both : 

The  expression  "common  lodging-house"  means  a  house  or  part  thereof 
where  lodgers  are  housed  at  an  amount  not  exceeding  fourpence  per  night, 
or  such  other  sum  as  shall  be  fixed  under  the  provisions  of  this  Act,  for 
each  person  whether  the  same  be  payable  nightly  or  weekly,  or  for  any 
period  not  longer  than  a  fortnight,  and  shall  include  any  place  where 
emigrants  are  lodged  and  all  boarding-houses  for  seamen,  irrespective  of 
the  rate  charged  for  lodging  or  boarding : 

The  expression  "keeper  of  a  common  lodging-house"  includes  any  person 
having  or  acting  in  the  care  and  management  of  a  common  lodging-house  : 

The  word  "  cattle  "  means  bulls,  cows,  oxen,  heifers,  and  calves,  and  includes 
sheep,  goats,  and  swine  : 

The  word  "dairy"  includes  any  farm,  farmhouse,  cowshed,  milk  store,  milk 
shop,  or  other  place  from  which  milk  is  supplied,  or  in  which  milk  is  kept 
for  purposes  of  sale : 

The  word  "dairyman"  includes  any  cow-keeper,  purveyor  of  milk,  or 
occupier  of  a  dairy : 

The  word  "  burial "  includes  cremation : 

The  expressions  "  day "  and  "  daytime "  mean  between  nine  o'clock  in  the 
morning  and  six  o'clock  in  the  evening. 


TART  II 

SANITARY  PROVISIONS 
General  Nuisances 

Definition  of  16.  For  the  purposes  of  this  Act, 

nuisances.  (i.)  Any  premises  or  part  thereof  of  such  a  construction  or  in  such  a  state 

as  to  be  a  nuisance  or  injurious  or  dangerous  to  health  : 
(2.)  Any  street,  pool,  ditch,  gutter,  watercourse,  sink,  cistern,  watercloset, 
earth-closet,  privy,  urinal,  cesspool,  drain,  dung-pit,  or  ashpit  so  foul 
or  in  such  a  state  or  so  situated  as  to  be  a  nuisance  or  injurious  or 
dangerous  to  health : 

(3.)  Any  well  or  water  supply  injurious  or  dangerous  to  health  : 
(4.)  Any  stable,  byre,  or  other  building  in  which  any  animal  or  animals  are 
kept  in  such  a  manner  or  in  such  numbers  as  to  be  a  nuisance  or 
injurious  or  dangerous  to  health  : 

(5.)  Any  accumulation  or  deposit,  including  any  deposit  of  mineral  refuse, 
which  is  a  nuisance  or  injurious  or  dangerous  to  health,  or  any 
deposit  of  offensive  matter,  refuse,  (i)  or  offal,  or  manure  (other  than 
farmyard  manure  or  manure  from  byres  or  stables,  or  spent  hopa 
from  breweries),  within  fifty  yards  of  any  public  road  wherever 
situated,  or  any  offensive  matter,  refuse,  or  offal,  or  manure  other  than 
aforesaid  contained  in  uncovered  trucks  or  waggons  standing  or  being 

(«'}  As  to  a  nuisance  created  by  a  local  authority  in  dealing  with  refuse,  see  s.  37. 
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at  any  station  or  siding  or  elsewhere  on  a  railway  or  in  canal  boats  so     Sect   16 

as  to  be  a  nuisance  or  injurious  or  dangerous  to  health  :  

(6.)  Any  work,  manufactory,  trade,  or   business,  injurious   to   the  health 

of  the  neighbourhood  or  so  conducted  as  to  be  injurious  or  dangerous 

to  health,  or  any  collection  of  rags  or  bones  injurious  or  dangerous  to 

health : 

(7.)  Any  house  or  part  of  a   house  so  overcrowded  as  to  be  injurious  or 

dangerous  to  the  health  of  the  inmates  : 

(8.)  Any  schoolhouse,  or  any  factory  which  is  not  a  factory  subject  to  the 
provisions  of  the  Factory  and  Workshop  Acts,  1878  to  1895,  or  any 
Act  amending  the  same,  (i)  with  respect  to  cleanliness,  ventilation,  or 
overcrowding,  and 

(i.)  is  not  kept  in  a  cleanly  state  and  free  from  effluvia  arising  from 
any  drain,  privy,  watercloset,  earth-closet,  urinal,  or  other 
nuisance,  or 

(ii.)  is  not  ventilated  in  such  a  manner  as  to  render  harmless  so  far 

as   practicable  any  gases,  vapours,  dust,  or  other  impurities 

generated  in  the  course  of  the  work  carried  on  therein  that  are 

a  nuisance  or  injurious  or  dangerous  to  health,  or 

(iii.)  is  so  overcrowded  while  work  is  carried  on  as  to  be  injurious  or 

dangerous  to  the  health  of  those  therein  employed  : 

(9.)  Any  fireplace  or  furnace  situated  within  the  limits  of  any  burgh  or 
special  scavenging  district  which  does  not  so  far  as  practicable 
consume  the  smoke  arising  from  the  combustible  matter  used  therein, 
for  working  engines  by  steam,  or  in  any  mill,  factory,  dyehouse, 
brewery,  bakehouse,  or  gaswork,  or  in  any  manufacturing  or  trade 
process  whatsoever : 

(10.)  Any  chimney  (not  being  the  chimney  of  a  private  (I)  dwelling-house) 
sending  forth  smoke  in  such  quantity  as  to  be  a  nuisance  or  injurious 
or  dangerous  to  health :  and 

(11.)  Any  churchyard,  cemetery,  or  place  of  sepulture  so  situated  or  so 
crowded  or  otherwise  so  conducted  as  to  be  offensive  or  injurious  or 
dangerous  to  health ;  (m) 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in  manner 
provided  by  this  Act :  Provided  that — 

(a.)  a  penalty  shall  not  be  imposed  as  herein-after  provided  on  any  person  in 
respect  of  any  accumulation  or  deposit  necessary  for  the  effectual 
carrying  on  of  any  business,  trade,  or  manufacture,  if  it  be  proved  to 
the  satisfaction  of  the  court  that  the  accumulation  or  deposit  has  not 
been  kept  longer  than  is  necessary  for  the  purposes  of  the  business, 
trade,  or  manufacture,  and  that  the  best  available  means  have  been 
taken  for  preventing  injury  or  danger  thereby  to  the  public  health ; 
and 

(/;.)  in  considering  whether  any  dwelling-house  or  part  thereof  which  is  also 
used  as  a  factory,  or  whether  any  factory,  used  also  as  a  dwelling- 
house,  is  a  nuisance  by  reason  of  overcrowding,  the  court  shall  have 
regard  to  the  circumstances  of  such  other  use. 
17.  It  shall  be  the  duty  of  every  local  authority  to  cause  to  be  made  from  Duty  of  local 

time  to  time  Inspection  of  their  district,  with  a  view  to  ascertain  what  nuisances  authority  *»_ 

inspect  district 

for  detection 
(*)  See  now  1  Ed.  VII.  c.  22.  49  &  50  Viet.  c.  32,  s.  9 ;  8  Ed.  VII.  c.  of  nuisances. 

«  A'<iMi>,  6  F.  5.  67,  I.  1 ;  and  52  A  53  Viet.  c.  21,  s.  29, 

(m)  See  also  48  &  49  Viet.  c.  72,  s.  9  ;       ante,  p.  289. 
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exist  calling  for  removal  under  the  powers  of  this  Act,  and  to  enforce  the  pro- 
visions of  this  Act  in  order  to  remove  the  same,  and  otherwise  to  put  in  force 
the  powers  vested  in  them  relating  to  public  health,  so  as  to  secure  the  proper 
sanitary  condition  of  all  premises  within  their  district. 

18.  If  the  local  authority,  or  medical  officer,  or  sanitary  inspector  (n)  have 
reasonable  grounds  for  believing  that  nuisance  exists  in  any  premises,  such  local 
authority,  or  medical  officer,  or  sanitary  inspector  may  demand  admission  for 
themselves,  the  chief  constable  or  superintendent  of  police,  or  any  other  person 
or  persons  whom  the  local  authority  may  desire  to  enter  and  inspect  such 
premises,  and,  if  necessary,  to  open  up  the  ground  of  such  premises,  or  for  any 
or  all  of  them,  to  inspect  the  same  at  any  hour  between  nine  in  the  morning  and 
six  in  the  evening,  or  at  any  hour  when  the  operations  suspected  to  cause  the 
nuisance  are  believed  to  be  in  progress  or  are  usually  carried  on;  and  may  cause 
the  ground  or  surface  to  be  opened,  and  the  drains  to  be  tested,  or  such  other 
work  to  be  done  as  may  be  necessary  for  an  effectual  examination  of  the  said 
premises:  provided  always,  that  if  no  nuisance  be  found  to  exist,  the  local 
authority  shall  restore  the  premises  at  their  own  expense,  and  if  admission  be 
refused,  .  .  .  [the  sheriff,  magistrate,  or  justice  may,]  by  order  in  writing,  require 
the  occupier  or  person  having  the  custody  of  such  premises  to  admit  the  local 
authority  and  others  aforesaid;  .  .  .  and  on  being  satisfied  of  failure  or 
refusal,  the  sheriff,  magistrate,  or  justice  may  grant  warrant  to  such  local 
authority,  officers,  or  person  or  persons  for  immediate  forcible  entry  into  the 
premises ;  and  if  no  such  occupier  or  person  can  be  discovered,  or  if  no  person 
is  found  on  the  premises  to  give  or  refuse  admission,  the  local  authority  or 
their  officers  may  enter  the  premises  without  any  order  or  warrant,  and  forcibly 
if  need  be. 

Provided  that  if  no  nuisance  be  found  to  exist,  the  local  authority  shall  restore 
the  premises  at  their  own  expense. 

Any  order  made  by  a  sheriff,  magistrate,  or  justice,  for  the  admission  of  the 
local  authority  or  their  officers  or  other  persons  under  this  section  shall  continue 
in  force  until  the  nuisance  has  been  removed,  or  the  work  for  which  the  entry 
was  necessary  has  been  done. 

20.  (1.)  On  the  receipt  of  any  information  respecting  the  existence  of  a 
nuisance  liable  to  be  dealt  with  summarily  under  this  Act,  the  local  authority 
shall,  if  satisfied  of  the  existence  of  a  nuisance,  serve  a  notice  on  the  author 
of  the  nuisance,  or,  if  such  author  cannot  be  found,  on  the  occupier  or  owner  of 
the  premises  on  which  the  nuisance  arises  or  continues,  requiring  him  to  remove 
the  same  within  the  time  specified  in  the  notice,  and  to  execute  such  works  and 
do  such  things  as  may  be  necessary  for  that  purpose,  and  if  the  local  authority 
think  it  desirable  (but  not  otherwise)  specifying  any  works  to  be  executed. 

(2.)  The  local  authority  may  also  by  the  same  or  another  notice  served  on 
such  occupier,  owner,  or  person,  require  him  to  do  what  is  necessary  for  prevent- 
ing the  recurrence  of  the  nuisance,  and,  if  they  think  it  desirable,  may  specify 
any  works  to  be  executed  for  that  purpose,  and  may  serve  that  notice,  notwith- 
standing that  the  nuisance  may  for  the  time  have  been  removed,  if  the  local 
authority  consider  that  it  is  likely  to  recur  on  the  same  premises. 

(3.)  Provided  that— 

(a.)  where  the  nuisance  arises  from  any  want  or  defect  of  a  structural 
character,  or  where  the  premises  are  unoccupied,  the  notice  shall 
be  served  on  the  owner ; 

(6.)  where  the  person  causing  the  nuisance  cannot  be  found,  and  it  is  clear 

(n)  See  8.  15  as  to  appointment  of  substitutes.    . 
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that  the  nuisance  does  not  arise  or  continue  by  the  act  or  default  or     gect   20 

sufferance  of  the  occupier  or  owner  of  the  premises,  the  local  authority  !_ 

may  themselves  remove  the  same,  and  may  do  what  is  necessary  to 
prevent  the  recurrence  thereof. 

22.  [Proceedings  when  nuisances  are  ascertained  to  exist — order  of  sheriff  or 
justice.] 

26.  [Local  authority  to  do  works  under  warrant  of  sheriff  or  justice  on 
owner's  or  occupier's  default,  or  if  person  causing  nuisance  cannot  be  found.] 

27.  Any  matter  or  thing  removed  by  the  local  authority  in  pursuance  of  Articles  re- 
this  Act  may  be  sold  by  public  roup,  after  not  less  than  five  days  notice  by  moved  to  be 
printed  handbills  posted  in  the  locality,  except  in  cases  where  delay  would  be  8oldg 
prejudicial  to  health,  or  in  which  the  matter  or  thing  is  not  of  the  value  of  two 

pounds  or  upwards,  in  which  cases  the  sheriff,  magistrate,  or  justice  may,  by 
writing  under  his  hand,  order  the  immediate  removal,  sale,  or  destruction  of  the 
matter  or  thing,  and  the  proceeds  of  the  sale  shall  be  retained  by  the  local 
authority,  and  applied  pro  tanto  in  payment  of  all  expenses  incurred  under  this 
Act  with  reference  to  such  nuisance;  and  the  surplus,  if  any,  shall  be  paid, 
on  demand,  by  the  local  authority,  to  the  owner  of  such  matter  or  thing ;  and 
the  balance  of  such  expenses  shall  be  defrayed,  if  such  proceeds  are  insufficient 
fur  that  purpose,  by  the  author  of  the  nuisance  or  the  owner  of  the  premises. 

28.  Whenever  any  watercourse,  ditch,  gutter,  or  drain  along  the  side  of  any  fonl  ditches, 
street,  or  between  or  parallel  to  rows  of  dwelling  houses,  shall  be  used  or  partly  etc.,  may  be 
used  for  the  conveyance  of  any  water,  sewage,  or  other  liquid  or  matter  from  rePlaced  bf 
any  premises,  and  cannot  in  the  opinion  of  the  local  authority  be  rendered  free  Se 

from  foulness  or  offensive  smell  without  the  laying  down  of  a  sewer  or  of  some 
other  structure,  such  local  authority  shall  and  they  are  hereby  required  to  lay 
down  such  sewer  or  other  structure  within  the  limits  of  their  district,  or,  subject 
to  the  approval  of  the  Board,  where  necessary  for  the  purpose  of  outfall  or 
distribution  of  sewage,  without  their  district,  and  to  keep  the  same  in  good  and 
serviceable  repair  ;  and  they  may  enter  any  premises  for  such  purposes,  and  use 
such  part  thereof  as  shall  be  necessary,  and  for  such  use  shall  pay  such  damages 
as  may  be  assessed  by  the  sheriff  on  a  summary  application,  and  to  such  party 
as  the  sheriff  may  direct :  Provided  always,  that  no  damage  shall  be  payable 
to  any  person  who  has  caused  or  contributed  to  cause  such  watercourse,  ditch, 
gutter,  or  drain  to  become  foul  or  offensive,  unless  such  person  shall  satisfy  the 
sheriff  that  he  had  justifiable  excuse  for  so  doing ;  and  such  local  authority  are 
hereby  authorized  and  empowered  to  assess  the  owners  of  all  the  premises 
(according  to  the  yearly  value  thereof)  from  which  then  or  at  any  time  there- 
after any  material  other  than  pure  water  flows,  falls,  or  is  carried  into  the  said 
sewer  or  other  structure,  for  payment  of  all  expenses  incurred  in  making  and 
maintaining  the  same,  and  that  either  in  one  sum  or  in  instalments,  as  they  shall 
think  just  and  reasonable,  and  after  fourteen  days  notice  at  the  least  left  with 
the  said  owners,  if  resident  within  the  district,  and  if  not  so  resident  with  the 
occupiers  of  the  said  premises,  to  levy  and  collect  the  sums  so  assessed,  with  the 
same  remedies  in  case  of  default  in  payment  thereof  as  are  herein-after  provided 
with  reference  to  the  public  health  general  assessment  leviable  under  this 
Act.  (o) 

Offensive  Tradtt 

33.  (6.)  The  local  authority  shall  have  right  to  enter  any  slaughter-house  Slaughter- 
er  knacker's  yard  at  any  hour  by  day,  or  at  any  hour  when  business  is  in  houses. 

(o)  St.  133-138. 
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progress  or  is  usually  carried  on  therein,  for  the  purpose  of  examining  whether 
there  is  any  contravention  therein  of  this  Act  or  of  any  byelaw  made  there- 
under. (p) 

Scavenging  and  Cleansing 

39.  .  .  .  Where  within  a  special  district  (y)  any  private  street  or  footway, 
or  part  thereof,  is  not  levelled,  macadamized,  paved,  channelled,  and  made 
good,  to  the  satisfaction  of  the  district  committee  (or,  where  the  county  is 
not  divided  into  districts,  the  county  council^,  such  authority  may,  by  notice 
addressed  to  the  respective  owners  of  the  premises  fronting,  adjoining,  or 
abutting  on  such  street  or  footway,  or  parts  thereof,  as  may  require  to  be 
levelled,  macadamized,  paved,  channelled,  and  made  good,  order  them  to  do 
all  such  works  or  any  of  them,  and  that  within  a  time  to  be  specified  in 
such  notice. 

If  such  order  is  not  complied  with,  the  said  authority  may,  if  they  think 
fit,  execute  the  works  mentioned  therein,  and  may  recover  in  a  summary 
manner  the  expenses  incurred  by  them  in  so  doing  from  the  owners  in  default 
according  and  in  proportion  to  the  frontage  and  valuation  of  their  respective 
premises  or,  in  the  case  of  dispute,  in  such  proportion  as  may  be  settled 
by  the  sheriff  .  .  .  [appeal  to  the  sheriff]. 

^.  Where  it  appears  to  any  local  authority  that  any  house  or  part  thereof, 
or  any  article  of  bedding  or  clothing  therein,  is  in  such  a  filthy  or  unwholesome 
condition  that  the  health  of  any  person  is  affected  or  endangered  thereby, 
or  that  the  whitewashing,  cleansing  or  purifying  of  any  house  or  part  thereof, 
or  any  article  of  bedding  or  clothing  therein,  would  tend  to  prevent  or  check 
infectious  disease,  the  local  authority  shall  give  notice  in  writing  to  the  owner 
or  occupier  of  such  house  or  part  thereof  to  whitewash,  cleanse,  or  purify 
the  same,  or  any  such  article,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith  within 
the  time  therein  specified,  he  shall  be  liable  to  a  penalty  not  exceeding  ten 
shillings  for  every  day  during  which  he  continues  to  make  default  ;  and 
the  local  authority  may,  if  they  think  fit,  cause  such  house  or  part  thereof 
to  be  whitewashed,  cleansed,  or  purified,  and  may  recover  in  a  summary  manner 
the  expenses  incurred  by  them  in  BO  doing  from  the  person  in  default. 

42.  Notice  may  be  given  by  any  local  authority  (by  public  announcement 
in  the  district  or  otherwise)  for  the  periodical  removal  of  manure  or  other  refuse 
matter  from  mews,  stables,  or  other  premises,  except  cattle  courts,  in  any 
special  scavenging  district,  and  where  any  such  notice  has  been  given  any 
person  to  whom  the  manure  or  other  refuse  matter  belongs  who  fails  so  to 
remove  the  same,  or  permits  a  further  accumulation,  and  does  not  continue  such 
periodical  removal  at  such  intervals  as  the  local  authority  direct,  shall  be  liable 
without  further  notice  to  a  penalty  not  exceeding  twenty  shillings  for  each  day 
during  which  such  manure  or  other  refuse  matter  is  permitted  to  accumulate, 
and  where  in  any  scavenging  district  it  appears  to  the  sanitary  inspector  that 
any  accumulation  of  manure,  dung,  soil,  or  filth,  or  other  offensive  or  noxious 
matters  ought  to  be  removed,  he  shall  give  notice  to  the  person  to  whom  the 
same  belongs,  or  to  the  occupier  of  the  premises  whereon  it  exists,  to  remove  the 
same;  and  if  such  notice  is  not  complied  with  within  forty  -eight  hours  from 
the  service  thereof,  the  manure,  dung,  soil,  filth,  or  matter  referred  to  shall  be 
vested  in  and  be  sold  and  disposed  of  by  the  local  authority,  and  the  proceeds 


(p)  As   to  conditions  of  a  licence,  see 
Darney  v.  Colder,  7  f.  239. 


(g)  Formed    under   the    Local    Govern- 
mcnt  (S.)  Act,  189*. 
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thereof  shall  be  applied  in  payment  of  the  expenses  incurred  by  them  in  the     Sect   42 

execution  of  this  section ;  and  the  surplus  (if  any)  shall  be  paid  on  demand  ' 

to  the  owner  of  the  matter  removed,  and  the  expenses  of  removal  by  the  local 
authority  of  any  such  accumulation,  if  and  so  far  as  they  are  not  covered  by 
the  sale  thereof  may  be  recovered  by  the  local  authority  in  a  summary  manner 
from  the  person  to  whom  the  accumulation  belonged,  whom  failing,  from  the 
occupier  or  owner  of  the  premises. 

Unsound  Food 

43.  (1.)  Any  medical  officer  or  sanitary  inspector  or  any  veterinary  surgeon  Inspection  and 
approved  for  the  purposes  of  this  section  by  the  local  authority  may  at  all  destruction  • 
reasonable  times  enter  any  premises  within  the  district  of  the  local  authority,  etc 
or  search  any  cart  or  vehicle,  or  any  barrow,  basket,  sack,  bag,  or  parcel,  in 
order  to  inspect  and  examine  and  may  inspect  and  examine 

(a.)  any  animal,  alive  or  dead,  intended  for  the  food  of  man(r)  which  is 
exposed  for  sale,  or  deposited  in  any  place  or  is  in  course  of  transmis- 
sion for  the  purpose  of  sale,  or  of  preparation  for  sale ;  and 

(6.)  any  article,  whether  solid  or  liquid,  intended  for  the  food  of  man,  and 

gold  or  exposed  for  sale,  or  deposited  in  any  place  or  in  course  of 

transmission  for  the  purpose  of  sale  or  of  preparation  for  sale,  (s) 

the  proof  that  the  same  was  not  exposed  or  deposited  or  in  course  of  transmission 

for  any  such  purpose,  or  was  not  intended  for  the  food  of  man,  resting  with  the 

person  charged;   and  if  any  such  animal  or  article  appears  to  such  medical 

officer  or  sanitary  inspector  or  veterinary  surgeon  to  be  diseased,  or  unsound, 

or  unfit  for  the  food  of  man,  he  may  seize  and  carry  away  the  same  himself 

or  by  an  assistant,  in  order  to  have  the  same  dealt  with  summarily  by  a  sheriff, 

magistrate,  or  justice. 

Provided  that  in  the  case  of  any  proceeding  under  this  section  with  regard 
to  a  living  animal  the  medical  officer  or  sanitary  inspector,  unless  he  is  himself 
a  qualified  veterinary  surgeon,  shall  be  accompanied  by  a  veterinary  surgeon 
approved  as  aforesaid. 

The  police  force  of  each  police  area  shall  have  power  to  search  carts  or 
vehicles,  or  barrows,  baskets,  sacks,  bags,  or  parcels,  and  to  assist  generally 
in  executing  and  enforcing  this  section.  .  .  . 

(3.)  Each  local  authority,  or  two  or  more  local  authorities  in  combination, 
may,  if  they  think  fit,  appoint  a  place  or  places  within  its  district  or  their 
districts,  and  fix  a  time  or  times  at  which  a  veterinary  surgeon  approved  as 
aforesaid  shall  attend  for  the  purpose  of  examining  any  animal  alive  or  dead 
which  may  there  be  submitted  to  him,  and  passing  or  condemning  the  same, 
and  such  veterinary  surgeon  shall,  on  receipt  of  a  fee  to  be  fixed  by  the 
local  authority  or  authorities  and  j>aid  by  the  owner,  examine  and  pass 
or  condemn  in  whole  or  in  part  any  animal  or  carcase  so  submitted  to  him ; 
and  if  he  shall  pass  the  same  he  shall  grant  a  certificate  of  passing  which 
shall  set  forth  the  name  of  the  owner,  the  date  and  hour  of  examination, 
and  such  particulars  regarding  the  animal  or  carcase  as  the  local  authority 
or  authorities  may  prescribe  for  the  purpose  of  aiding  in  the  subsequent 
identification  of  the  same;  and  if  he  shall  condemn  the  animal  or  carcase, 
or  part  thereof,  the  animal  or  carcase  or  part  so  condemned  shall  be  retained 
and  be  forthwith  destroyed  by  the  local  authority  or  authorities  or  so  disposed 
of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the  food  of  man, 

(r)  gee  Nelson  v.  M'Plaie,  17  R.  1. 

(»)  Sec  al»o  40  &  41  Viet.  c.  42,  and  52  &  53'Vict.  c.  11,  ante,  p.  291. 
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Sect  43  an<^  *ne  owner  shall  be  entitled  to  the  net  price  realized  from  the  residual  product 
_  of  the  carcase  or  part  so  condemned,  if  any,  after  deducting  the  expenses  of 
condemnation  and  destruction.  Provided  that  no  carcase  shall  he  submitted 
for  examination,  [either  under  this  or  the  immediately  preceding  sub-section,]  (<) 
unless  as  a  whole  carcase,  including  the  thoracic  and  abdominal  viscera,  in  such 
manner  that  the  examiner  shall  be  readily  able  to  satisfy  himself  that  the  organs 
are  those  of  the  carcase  under  inspection.  .  .  . 


PART  III 

GENERAL  PBEVENTIOX  AND  MITIGATION  OF  DISEASE 
Infectious  Diseases — Notification 

Notification  of  ^'  From  al>d  after  the  commencement  of  this  Act  the  provisions  of  the 
infectious  Infectious  Disease  (Notification)  Act,  1889,  («)  shall  extend  to  and  take  effect  in 
disease.  every  district  in  Scotland,  whether  it  has  or  has  not  been  adopted  before  the 

said  commencement. 


52  &  53  Viet, 
c.  72. 


Power  to  in- 
spect premises 
where  infec- 
tious disease 
supposed  to 
exist. 


Provision  of 
means  for 
disinfecting 
bedding,  etc. 


Cleansing  and 
disinfecting  of 
premises,  etc. 


Infectious  Diseases — Prevention 

45.  The  medical  officer  may,  at  reasonable  times,  in  the  day  time,  enter  and 
inspect  any  house  or  premises  in  the  district  in  which  he  has  reason  to  believe 
that  any  infectious  disease  exists,  or  has   recently  existed,  and  the  medical 
officer  may  examine  any  person  found  on  such  premises  with  a  view  to  ascer- 
taining whether  such  person  is  suffering,  or  has  recently  suffered,  from  any 
infectious  disease,  and  in  the  event  of  admission,  inspection,  or  examination 
being  refused,  the  sheriff,  or  magistrate,  or  justice  may,  on  reasonable  cause 
shown,  grant  warrant  authorizing  such  entry,  inspection,  and  examination,  and 
on  such  warrant  being  obtained  and  exhibited,  any  person  refusing  to  admit  the 
medical  officer  to  such  house  or  premises,  or  obstructing  him  in  making  the 
inspection  or  examination  aforesaid,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings  for  every  such  offence. 

46.  (1.)  Every  local  authority  may,  and  when  required  by  the  Board  shall, 
provide,  either  within  or  without  their  district,  proper  premises  with  all  neces- 
sary apparatus  and  attendance  for  the  destruction  and  for  the  disinfection,  and 
carriages  or  vessels  for  the  removal,  of  articles  (whether  bedding,  clothing,  or 
other)  which  have  become  infected  by  any  infectious  disease,  and  shall  cause  any 
such  articles  brought  for  destruction  or  disinfection  to  be  destroyed,  or  to  be 
disinfected  and  returned,  and  may  remove,  and  may  destroy,  or  disinfect  and 
return,  such  articles  free  of  charge. 

(2.)  Any  local  authorities  may  execute  their  duty  under  this  section  by 
combining  for  the  purposes  thereof,  or  by  contracting  for  the  use  by  one  of  the 
contracting  authorities  of  any  premises,  or  of  any  apparatus  or  appliances, 
provided  for  the  purpose  of  this  section  by  another  of  such  contracting 
authorities,  and  may  so  combine  or  contract  upon  such  terms  as  may  be  agreed 
upon. 

47.  (1.)  "Where  it  appears  to  the  local  authority,  upon  the  certificate  of  the 
medical  officer  or  any   other  legally  qualified  medical  practitioner,  that  the 
cleansing  and  disinfecting  of  any  house,  or  part  thereof,  and  of  any  articles 
therein  likely  to  retain  infection,  or  the  destruction  of  such  articles,  would  tend 
to  prevent  or  check  any  infectious  disease,  the  local  authority  may  serve  notice 

(<)  This  sub-section  deals  with  condemnation  by  sheriff  or  justice. 
(«)  See  ante,  p.  307. 
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on  the  occupier,  or  where  the  house  or  part  thereof  is  unoccupied  on  the  owner,     Sect   47 

of  such  house  or  part  thereof  that  the  same  and  any  such  articles  therein  will  

be  cleansed  and  disinfected,  or  (as  regards  the  articles)  destroyed,  by  the  local 
authority,  unless  the  person  so  notified  informs  the  local  authority,  within  a 
time  to  be  specified  in  the  notice  from  the  receipt  of  the  said  notice,  that  he  will 
cleanse  and  disinfect  the  house  or  part  thereof  and  any  such  articles,  or  destroy 
such  articles,  to  the  satisfaction  of  the  medical  officer  or  of  any  other  legally 
qualified  medical  practitioner,  as  testified  by  certificate  by  him,  within  a  time 
fixed  in  the  notice. 
(2.)  If  either— 
(a.)  within  the  time  specified  as  aforesaid  from  the  receipt  of  the  notice 

the  person  on  whom  the  notice  is  served  does  not  inform  the  local 

authority  as  aforesaid ;  or 
(6.)  having  so  informed  the  local  authority,  he  fails  to  have  the  house  or 

part  thereof  and  any  such  articles  disinfected,  or  such  articles  destroyed, 

as  aforesaid  within  the  time  fixed  in  the  notice ;  or 
(c.)  the  occupier  or  owner,  as  the  case  may  be,  without  such  notice  gives  his 

consent ; 

the  house,  or  part  thereof,  and  articles,  shall  be  cleansed  anddisinrected,  or  such 
articles  destroyed  by  the  officers  of,  and  at  the  cost  of,  the  local  authority. 

(3.)  For  the  purpose  of  carrying  into  effect  this  section  the  local  authority 
may  enter  by  day  (x)  on  any  premises. 

(4.)  If  the  local  authority  deem  it  necessary  to  remove  from  any  house  or 
part  thereof,  or  from  any  tenement  of  houses,  all  or  any  of  the  residents  not 
being  themselves  sick,  on  account  of  the  existence  or  recent  existence  therein  of 
infectious  disease,  or  for  the  purpose  of  disinfecting  such  house  or  part  thereof, 
or  such  tenement  or  part  thereof  [without  the  consent  of  such  resident  or  his 
parent  or  guardian],  a  sheriff,  magistrate,  or  justice,  may  grant  a  warrant  autho- 
rizing the  local  authority  to  remove  such  residents,  .  .  .  The  local  authority 
shall,  and  they  are  hereby  empowered,  to  provide  temporary  shelter  or  house 
accommodation,  and,  if  necessary,  maintenance  with  any  necessary  attendants, 
free  of  charge,  for  such  persons  while  prevented  from  returning  to  such  house  . 
or  part  thereof  or  such  tenement  or  part  thereof. 

(5.)  When  the  local  authority  have  disinfected  any  house,  part  of  a  house, 
or  any  article,  under  the  provisions  of  this  section,  they  shall  compensate  the 
occupier  or  owner  of  such  house,  or  part  of  a  house,  or  the  owner  of  such 
article,  for  any  unnecessary  damage  thereby  caused  to  such  house,  part  of  a 
house,  or  article  ;  and  when  the  authority  destroy  any  article  under  this  section 
they  shall  reasonably  compensate  the  owner  thereof ;  and  the  amount  of  any 
such  compensation  shall  be  recoverable  in  a  summary  manner. 

For  the  purpose  of  this  section  the  word  "  house  "  includes  any  tent  or  van 
or  any  ship  lying  in  any  sea,  river,  harbour,  or  other  water  or  ex  adverse  of  any 
place  within  the  limits  of  the  local  authority. 

48.  (1.)  Any  local   authority  may  serve    a   notice   on   the   owner  of  any  Disinfection  of 
trilling,  clothing,  or  other  articles  which  have  been  exposed  to  the  infection  of  be<idinK.  etc- 
any  infectious  disease,  requiring  the  delivery  thereof  to  an  officer  of  the  local 
authority  for  removal  for  the  purpose  of  destruction  or  disinfection  ;  and  if  any 
person  fails  to  comply  with  such  notice  he  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds. 

(2.)  The  bedding,  clothing,  and  articles  if  so  disinfected  by  the  local 
authority,  shall  be  brought  back  and  delivered  to  the  owner  free  of  charge,  and 

(x)  Set  i.  3. 
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Sect.  48.     if  ^y  °f  tnem  suffer  any  unnecessary  damage,  the  authority  shall  compensate 
—  the  owner  for  the  same,  and  the  authority  shall  also  reasonably  compensate  the 
owner  for  any  articles  destroyed ;  and  the  amount  of  compensation  shall  be 
recoverable  in  a  summary  manner. 

49.  [Persons  engaged  in  washing  or  mangling  clothes  to  furnish  list  of  owners 
of  clothes  when  certified  as  desuaUe  by  the  medical  officer.] 

Infectious  50.  (1.)  If  a  person  knowingly  casts,  or  causes  or  permits  to  be  cast,  into 

matter  thrown  anv  ash-pit,  or  otherwise  exposes  any  matter  or  article  infected  by  infectious 

'°io  "^'Jfc.  disease,  he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and,  if  the 

hifected.  *     '    offence  continues,  to  a  further  penalty  not  exceeding  forty  shillings  for  every 

day  during  which  the  offence  so  continues  after  the  notice  hereafter  in  this 

section  mentioned. 

(2.)  The  local  authority  shall  cause  their  officers  to  serve  notice  of  the  pro- 
visions of  this  section  on  the  occupier  of  any  house,  or  part  of  a  house,  in 
which  they  are  aware  that  there  is   a  person   suffering  from  an   infectious 
disease. 
Penalty  on  53.  (1.)  Where  a  person  ceases  to  occupy  any  house,  or  part  of  a  house,  in 

ceasing  to    •»   whicn  auy  person  has  within  six  weeks  previously  been  suffering  from  any 

occupy  house  .     ... 

without  dis-     infectious  disease,  and  either — 

infection  or  (a.)  fails  to  have  such  house,  or  part  of  a  house,  and  all  articles  therein 

noticetoowner,  liable  to  retain  infection,  disinfected  to  the  satisfaction  of  the  medical 

or  on  making  officer,  as  testified  by  a  certificate  signed  by  him,  or  such  articles 

liiisc  Answer. 

destroyed;  or 
(6.)  fails  to  give  to  the  owner  or  occupier  of  such  house,  or  part  of  a  house, 

notice  of  the  previous  existence  of  such  disease ;  or 

(c.)  on  being  questioned  by  the  owner  or  occupier  of,  or  by  any  person 
negotiating  for  the  hire  of,  such  house  or  part  of  a  house,  as  to  the 
fact  of  there  having  within  six  weeks  previously  been  therein  any 
person  suffering  from  any  infectious  disease,  knowingly  makes  a  false 
answer  to  such  question, 
he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

(2.)  The  local  authority  shall  cause  their  officers  to  serve  notice  of  the  pro- 
visions of  this  section  on  the  occupier  of  any  house,  or  part  of  a  house,  in  which 
they  are  aware  that  there  is  a  person  suffering  from  an  infectious  disease. 

54.  [Removal  to  hospital  of  infected  persons  without  proper  lodging  by  order 
of  sheriff  or  justice.]  (y) 

55.  [Detention  of  infected  persons  without  proper  lodging  in  hospital  by 
order  of  sheriff  or  justice.] 

Prohibition  on         59-  I*  shall  not  be  lawful  for  any  owner  or  person  in  charge  of  a  public 
conveyance,      conveyance  or  ship  knowingly  to   convey  therein,  or  for  any  other   person 
etc.,  of  infected  knowingly  to  place  therein,  (z)  a  person  suffering  from  any  infectious  disease, 
iic^onveyancc"  or  *°r  a  P6"18011  suffering  from  any  such  disease  to  enter  any  public  conveyance 
or  ship,  unless  in  either  such  case  as  aforesaid  proper  precautions  have  been 
taken  against  spreading  such  disease  or  infection,  (a)  and  any  person  contra- 
vening any  of  the  foregoing  provisions  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds ;  and  if  without  such  precautions  any  person  so  suffering  is  conveyed 
in  any  public  conveyance  or  ship,  the  owner  or  person  in  charge  thereof,  as  soon 
as  it  comes  to  his  knowledge,  shall  give  notice  to  the  local  authority,  and  shall 
cause  such  conveyance  or  ship  to  be  disinfected,  and  if  he  fails  so  to  do  he  shall 

(y)  Where  no  such  order  was  obtained  8  Ed.  VII.  c.  67,  s.  1,  ante,  p.  467. 

the   local    authority    were    held    liable:  (z)  Malloch  v.  Hunter,  21  R.  22. 

Mitchell  v.  Aberdeen,  20  R.  253  :  Suther-  (a)  7  Ed.  VII.  c.  30,  s.  1  (3). 
land  v.   Aberdeen,  22    R.   95.      Bee   also 
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be  liable  to  a  fine  not  exceeding  five  pounds,  and  such  owner  or  person  in  charge     Sect.  59. 
shall  be  entitled  to  recover  in  a  summary  manner  from  the  person  so  conveyed  — 
by  him,  or  from  the  person  causing  that  person  to  be  so  conveyed,  a  sum 
sufficient  to  cover  any  loss  and  expense  incurred  by  him  in  connexion  with  such 
disinfection.    It  shall  be  the  duty  of  the  local  authority,  when  so  requested  by 
such  owner  or  person  in  charge,  to  provide  for  the  disinfection  of  the  same,  and 
they  may  do  so  free  of  charge.     But  nothing  contained  in  this  section  shall 
prevent  the  removal  by  railway  train  or  by  ship  of  persons  suffering  from 
infectious  disease,  if  they  are  conveyed  within  an  ambulance-waggon,  or  other 
proper  vehicle  provided  or  approved  by  the  local  authority. 

60.  (1.)  If  the  medical  officer  of  any  district  has  evidence  that  any  person  in  Inspection  of 
the  district  is  suffering  from  an  infectious  disease  attributable  to  milk  supplied  J^  ™r8>t£n<|.0 
within  the  district  from  any  dairy  situate  within  the  district,  or  that  the  milk  £ibit  snppiy  Of 
from  any  such  dairy  is  likely  to  cause  any  such  disease  to  any  person  residing  milk, 
in  the  district,  such  medical  officer  shall  visit  such  dairy,  and  the  medical  officer 
shall  examine  the  dairy  and  every  person   engaged   in  the  service  thereof  or 
resident  upon  the  premises  or  who  may  bs  resident  in  any  premises  where  any 
person  employed  in  such  dairy  may  reside,  and  if  accompanied  by  a  veterinary 
surgeon  approved  as  aforesaid,  shall  examine  the  animals  therein,  and  the  medical 
officer  shall  forthwith  report  the  results  of  his  examination  accompanied  by  the 
report  of  the  veterinary  surgeon,  if  any,  to  the  local  authority  or  any  committee 
of  the  local  authority  apjjointed  to  deal  with  such  matters.  (6) 

(2.)  If  the  medical  officer  of  any  district  has  evidence  that  any  person  in  the 
district  is  suffering  from  any  infectious  disease  attributable  to  milk  from  any 
dairy  without  ths  district,  or  that  the  milk  from  any  such  dairy  is  likely  to 
cause  any  such  disease  to  any  person  residing  in  the  district,  such  medical  officer 
shall  forthwith  intimate  the  same  to  the  local  authority  of  the  district  in  which 
such  dairy  is  situate,  and  such  other  local  authority  shall  be  bound,  forthwith, 
by  its  medical  officer  to  examine  the  dairy  and  the  persons  aforesaid,  and  by  a 
veterinary  surgeon  approved  as  aforesaid,  to  examine  the  animals  therein,  previous 
notice  of  the  time  of  such  examination  having  been  given  to  the  local  authority 
of  the  first-mentioned  district,  in  order  that  the  medical  officer  or  any  veterinary 
surgeon  approved  as  aforesaid  may,  if  they  so  desire,  be  present  at  the  examina- 
tions referred  to,  and  the  medical  officer  of  the  second-mentioned  local  authority 
shall  forthwith  report  the  results  of  his  examination,  accompanied  by  the  report 
of  the  veterinary  surgeon,  if  any,  to  that  local  authority  or  any  committee  of 
that  local  authority  appointed  under  section  fourteen  of  this  Act  to  deal  with 
such  matters.  .  .  . 

(5.)  The  local  authority  may,  if  the  dairy  is  within  the  district,  require  the 
dairyman  not  to  supply  milk  either  within  or  without  the  district,  and  shall 
give  notice  of  the  fact  to  the  local  authority  of  any  district  within  which  they 
believe  milk  to  be  supplied  from  such  dairy. 

(6.)  Any  such  order  shall  be  forthwith  withdrawn  on  the  local  authority,  or 
their  medical  officer  on  their  behalf,  being  satisfied  that  the  milk  from  the  dairy 
is  no  longer  likely  to  cause  infectious  disease,  (e) 

(7.)  [Appeal  in  a  summary  manner  to  a  sheriff.]  Pending  the  disposal  of 
any  such  appeal  the  order  shall  remain  in  force.  .  .  . 

(10.)  Nothing  in  or  done  under  this  section  shall  interfere  with  the  opera- 
tion or  effect  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  (d]  or  of 

(6)  Ste  i.  14.  boar,  8  F.  448. 

(o)  Compensation  under  s.  164,  post,  i»  (d)  See  now  also  57  &  58  Viet.  c.  57, 

eligible  from  the  local   authority  of  the  ante,  p.  375. 
district  in  which  the  dairy  is  situate:  Bar- 
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Sect.  60 


Provision  of 
conveyance 
for  infected 
persons. 


any  oracr»  licence,  or  act  of  the  Privy  Council  or  the  Board  thereunder,  or  of  any 
regulation,  licence,  or  act  of  a  local  authority,  made,  granted,  or  done  under  any 
such  order  of  the  Privy  Council  or  the  Board,  or  exempt  any  dairy,  building,  or 
thing,  or  any  person  from  the  provisions  of  any  general  Act  relating  to  dairies, 
milk,  or  animals. 

61.  [Dairymen  to  supply  information  and  to  produce  list  of  customers  and 
invoices  when  outbreak  certified  to  be  attributable  to  milk.] 

67.  A  local  authority  may  provide  and  maintain,  or  may  combine  with  one 

or  more  jocai  authorities  in  providing  and  maintaining,  carriages  suitable  for 

,,  -  ~    .        ? 

tae  conveyance  of  persons  suffering  from  any  infectious  disease,  and  pay  the 

expense  of  conveying  therein  any  person  so  suffering  to  a  hospital  or  other  place 
of  destination. 


Mortuaries 

69.  [Power  of  sheriff,  etc.,  in  certain  cases  to  order  removal  of  dead  body  to 
mortuary.] 

(2.)  Unless  the  friends  or  relations  of  the  deceased  undertake  to  bury  and  do 
bury,  the  body  within  the  time  limited,  it  shall  be  the  duty  of  the  local 
authority  to  bury  such  body,  and  any  expense  so  incurred  may  be  recovered  by 
them  in  a  summary  manner  from  any  person  legally  liable  to  pay  the  expenses, 
of  such  burial. 


Tents  and  Vans 

Tents  and  vans        73.  (1.)  A  tent,  van,  shed,  or  similar  structure,  used  for  human  habitation, 
used  for  human  which  is  in  such  a  state  as  to  be  a  nuisance  or  injurious  or  dangerous  to  health, 
or  is  so  overcrowded  as  to  be  injurious  or  dangerous  to  the  health  of  the  inmates, 
shall  be  a  nuisance  liable  to  be  dealt  with  summarily  under  this  Act. 

(2.)  A  local  authority  may  make  byelaws  for  promoting  cleanliness  in,  and 
the  habitable  condition  of,  tents,  vans,  sheds,  and  similar  structures,  used  for 
human  habitation,  and  for  preventing  the  spread  of  infectious  disease  by  the 
persons  inhabiting  the  same,  and  generally  for  the  prevention  of  nuisances  in 
connexion  with  the  same. 

(3.)  Where  the  medical  officer  or  sanitary  inspector  has  reasonable  cause  to 
believe  either  — 

(a.)  that  any  tent,  van,  shed,  or  similar  structure,  used  for  human  habitation, 
is  in  such  a  state  or  so  overcrowded  as  aforesaid,  or  that  there  is  any 
contravention  therein  of  any  byelaw  made  under  this  section  ;  or 
(6.)  that  there  is  in  any  such  tent,  van,  shed,  or  structure,  any  jierson 
suffering  from  an  infectious  disease,  or  that  any  infectious  disease 
has  recently  existed  therein, 

he  may  enter  at  reasonable  times  in  the  daytime,  such  tent,  van,  shed,  or 
structure,  and  examine  the  same  and  every  part  thereof,  and  the  medical  officer 
may  examine  any  person  found  therein,  in  order  to  ascertain  whether  such 
tent,  van,  shed,  or  structure,  is  in  such  a  state  or  so  overcrowded  as  aforesaid, 
or  whether  there  is  therein  any  such  contravention,  or  a  person  suffering  from 
an  infectious  disease,  and  the  provisions  of  this  Act  with  respect  to  the  entry 
into  any  premises  by  an  officer  of  the  local  authority  shall  be  in  force  for  the 
purposes  of  this  section. 

(4.)  Nothing  in  this  section  shall  apply  to  any  tent,  van,  shed,  or  structure, 
erected  or  used  by  any  portion  of  Her  Majesty's  naval  or  military  forces. 
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Underground  Dwellings  Sect.  74. 


74.  [Rules  as  to  underground  dwellings.] 

76.  [Cases  in  which  two  convictions  have  occurred  within  three  months, 
closing  order  may  be  made  by  sheriff.] 

Vaccination 

77.  The  local  authority  may  defray  the  cost  of  vaccinating  or  re-vaccinating  Cost  of  vac- 
such  persons  as  to  them  may  seem  expedient.  cination. 

PAST  IV 
PBEVESTION  OF  EPIDEMIC  DISEASES 

78.  [General  power  of  Board  to  make  regulations.] 

81.  The  local  authority  of  any  district  within  which  or  part  of  which  regu-  Local  autho- 
lations  so  issued  by  the  Board  are  declared  to  be  in  force,  shall  superintend  and  rity  to  see  to 
see  to  the  execution  thereof,  and  shall  appoint  and  pay  such  medical  or  other  elec"  )°n  ° 
officers  or  persons,  and  do  and  provide  all  such  acts,  matters,  and  things  as  may 

be  necessary  for  mitigating  any  such  disease,  or  for  superintending  or  aiding 
in  the  execution  of  such  regulations,  or  for  executing  the  same,  as  the  case  may 
require. 

82.  The  local  authority  and  their  officers  shall  have  power  of  entry  on  any  Power  of 
premises  for  the  purpose  of  executing  or  superintending  the  execution  of  any  entry, 
regulations  so  issued  by  the  Board  as  aforesaid. 

83.  The  Board  may,  if  they  think  fit,  by  order  authorize  or  require  any  two  Board  may 
or  more  local  authorities  to  act  together  for  the  purposes  of  this  Part  of  this  Act,  combine  local 
and  may  prescribe  the  mode  of  such  joint  action,  and  of  defraying  the  costs  autnorltles- 
thereof. 

84.  When  any  such  regulation  so  issued  by  the  Board  is  in  force  in  any  When  regula- 
place,  on  the  certificate  of  a  medical  officer,  or  of  two  duly  qualified  medical  t'on  in  force, 

practitioners,  or  on  the  report  of  a  sanitary  inspector,  or  other  sufficient  evidence,  «Ter<»'owded 

...  ,     houses  to  come 

that  any  house,  or  part  of  a  house  is  so  overcrowded  as  to  be  dangerous  to  health.  un(jer  common 

the  local  authority  shall  have  power  to  regulate  the  same  according  to  the  pro-  lodging- 
visions  of  this  Act  in  reference  to  common  lodging-houses.  houses'  pro- 

85.  [Enforcement  of  regulations  by  Government  officers,  etc.] 

88.  The  powers  exerciseable  by  Her  Majesty  in  Council  or  any  two  of  the  Transfer  of 
Lords  of  Her  Majesty's  Privy  Council  under  section  two  hundred  and  thirty-  power  under 
four  of  the  Customs  Consolidation  Act,  1876,  (e)  shall  be  exerciseable  by  the  ^93*  4a°  ^'' 
Board,  provided  that  any  Orders  of  the  Board  shall  apply  to  ships  coming  to 
any  port  in  Scotland  ;  and  the  penalties  under  that  section  may  be  sued  for, 
prosecuted,  and  recovered  with  expenses  at  the  instance  of  the  Lord  Advocate 
on  behalf  of  the  Board,  or  of  any  local  authority  with  consent  of  the  Board,  by 
proceedings  in  any  competent  Court. 

PART  V 
Regulation  of  Common  Lodging-Houses 

90.  It  shall  not  be  lawful  to  keep  or  use  as  a  common  lodging-house  any  No  lodger  to 
house,  or  to  receive  or  retain  any  lodgers  therein,  unless  such  house  shall  have  De  received  in 
been  inspected  for  that  purpose  by  the  inspector  of  common  lodging-houses  for  'nm™0°unJ0t']fj~ 

(e)  See  ante,  p.  129. 
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Sect.  90. 

it  has  been  in- 
spected and 
registered. 


Copy  of  bye- 
laws,  to  be 
furnished 
gratis  to 
keeper- 


Local  autho- 
rity may  re- 
move sick       ^ 
persons  to 
hospitals,  etc. 


As  to  giving 
notice  of  fever 
etc.,  occurring 


Inspection. 


Cleansing. 


the  district,  and  approved  by  the  local  authority,  and  shall  have  been  and  be 
registered  as  by  this  Act  provided  :  (/)  and  if  any  person  shall  contravene  this 
enactment  he  shall  be  guilty  of  an  offence  under  this  Act,  and  if,  in  the  opinion 
of  the  local  authority,  any  common  lodging-house  on  the  register,  or  the  keeper 
thereof,  shall  cease  to  be  suitable  for  the  purpose,  the  local  authority  may  present 
a  petition  to  the  sheriff  for  authority  to  remove  such  house  from  the  register 
either  permanently  or  until  there  is  a  change  of  circumstances,  and  the  sheriff, 
if  he  thinks  fit,  may  grant  warrant  accordingly. 

93.  A  copy  of  all  byelaws  [as  to  common  lodging-houses]  made  by  the  local 
authority  in  pursuance  of  this  Act,  when  confirmed  as  herein-after  provided  and 
printed,  shall  be  furnished  gratis  to  every  keeper  of  a  common  lodging-house, 
and  such  keeper  shall  be  bound  to  keep  a  copy  thereof  hung  up  in  some  con- 
spicuous place  in  each  room  in  which  lodgers  are  received. 

94.  [Power  to  local  authority  to  require  additional  supply  of  water.] 

95.  [Power  to  local  authority  to  order  reports  from  keepers.] 

96.  When  a  person  in  a   common  lodging-house  is  ill  of  any  infectious 
disease,  the  local  authority  may,  without  further  warrant  than  this  Act,  cause 
such  person  to  be  removed  to  a  hospital  or  infirmary,  with  the  consent  of  the 
authorities  thereof,  where  different  from  the  local  authority,  and  on  the  certificate 
of  the  medical  officer,  or  of  any  legally  qualified  medical  practitioner,  that  the 
disease  is  infectious  and  that  ths  patient  may  be  safely  removed,  but  if  removal 
be  considered  dangerous  to  life  by  such  officer  or  medical  practitioner  and  is  so 
certified,  no  lodger  shall  be  admitted  to  such  lodging-house  until  it  is  certified 
free  from  infection  :  and  the  local  authority  may,  so  far  as  they  think  requisite 
for  preventing  the  spread  of  disease,  cause  any  clothes  or  bedding  used  by  such 
person  to  be  disinfected  or  destroyed,  and  may  pay  to  the  owners  of  the  clothes 
and  bedding  so  disinfected  or  destroyed  reasonable  compensation  for  the  injury 
or  destruction  thereof. 

97.  The  keeper  of  a  common  lodging-house  shall,  when  a  person  in  such 
house  is  ill  of  any  infectious  disease,  give  immediate  notice  thereof  either  to  the 
medical  officer  or  to  the  inspector  of  common  lodging-houses,  who  shall  forthwith 
inform  the  medical  officer,  and  if  he  is  satisfied  that  the  person  is  suffering  from 
an  infectious  disease,  he  shall  cause  the  patient  to  be  removed  without  delay, 
and  shall  cause  the  premises  to  be  disinfected. 

Provided  always,  that  if  the  medical  officer  considers  the  patient  not  fit  to  be 
removed  witli  safety,  until  it  is  certified  by  him  that  the  premises  are  free  from 
infection  the  house  shall  not  be  used  as  a  common  lodging-house,  except  such 
part  thereof  as  may  be  certified  by  the  medical  officer  to  be  free  from  infection, 
and  the  local  authority  may  make  provision  for  the  temporary  shelter  or  house 
accommodation,  and,  if  necessary,  maintenance  at  a  rate  not  exceeding  the  same 
payment  per  night  as  usually  paid  by  persons  frequenting  said  lodging-house 
while  such  persons  are  prevented  from  returning  to  such  common  lodging-house. 

98.  The  keeper  of  a  common  lodging-house  shall,  at  all  times  when  required 
by  any  officer  of  the  local  authority,  give  him  free  access  to  such  house  and 
every  part  thereof.  (</) 

99.  The  keeper  of  a  common  lodging-house  shall  thoroughly  cleanse  all  the 
rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  waterclosets,  earth- 
closets,  privies,  ashpits,  cesspools,  and  drains  thereof,  to  the  satisfaction  of  the 
inspector,  and  so  often  as  shall   be   required   by  or  in   accordance   with   any 
regulation  or  byelaw  of  the  local  authority,  and  shall  well  and  sufficiently,  and 
to  the  like  satisfaction,  lime-wash  the  walls  and  ceilings  thereof  in  the  first  week 

(/)  Registration  required  by  s.  89.  (g)  See  Gunn  v.  CutlcnheaJ,  15  R.  57. 
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of  each  of  the  months  of  April  and  October  in  every  year,  and  at  such  other     Sect.  99. 
times  as  the  local  authority  may  by  special  order  appoint  or  direct. 


PART  VI 

SEWERS,  DRAINS,  AND  WATER  SUPPLY 
Sewers  and  Drains 

103.  The   local  authority  (A)  shall   have   power   to   construct   within   their  Power  to  make 
district,  and  also  when  necessary  for  the  purpose  of  outfall  or  distribution  or  sewers- 
disposal  or  treatment  of  sewage,  without  their  district,  such  sewers  as  they  may  S«wers  to  be 
think  necessary  for  keeping  their  district  properly  cleansed  and  drained,  and  ° 

may  carry  such  sewers  through,  across,  or  under  any  public  or  other  road,  or 
any  street  or  place,  or  under  any  cellar  or  vault  which  may  be  under  the  foot 
pavement  or  carriageway  of  any  street  or  road,  and  after  reasonable  notice  in 
writing  (if  upon  the  report  of  a  surveyor  (i)  it  should  appear  to  be  necessary), 
into,  through,  or  under  any  lands  whatsoever,  (&)  and  from  time  to  time  to 
enlarge,  lessen,  alter,  arch  over  or  otherwise  improve,  or  to  close  up  or  destroy, 
all  sewers  vested  in  them,  provided  no  nuisance  is  created  by  such  operations ; 
and  if  any  person  is  thereby  deprived  of  the  lawful  use  of  any  sewer,  the  local 
authority  shall  provide  another  sufficiently  effectual  for  his  use.  The  local 
authority  shall  cause  their  sewers  to  be  so  constructed,  maintained,  kept,  and 
cleansed  as  not  to  be  a  nuisance,  and  for  the  purpose  of  cleansing  and  emptying 
them  may  construct  and  place,  either  above  or  under  ground,  such  reservoirs, 
sluices,  engines,  or  other  works  as  may  be  necessary,  and  may,  subject  to  the 
provisions  of  the  Rivers  Pollution  Prevention  Acts,  cause  such  sewers  to  com- 
municate with  and  be  emptied  into  such  places  as  may  be  fit  and  necessary 
either  within  their  district,  or,  if  necessary  for  the  purpose  of  outfall  or  dis- 
tribution or  disposal  or  treatment  of  sewage,  without  their  district,  and  to  cause 
the  sewage  and  refuse  therefrom  to  be  collected  for  sale  or  for  any  purpose 
whatsoever,  but  so  as  not  to  create  a  nuisance. 

104.  [Notice  to  be  given  before  commencing  sewage  works  without  district.] 

105.  [In  case  of  objection,  work  not  to  be  commenced  without  sanction  of 
Board.] 

107.  Where  any  sewer  shall  pass  under  or  across,  or  in  any  way  affect  any  Protection  for 
railway  or  canal,  or  any  bridge,  tunnel,  or  other  work  in  connection  therewith,  railways,      _^ 
the  following  provisions  for  the  protection  of  such  railway  or  canal,  or  bridge, 
tunnel,  or  other  work,  shall  apply  and  have  effect : — 

(1.)  The  whole  works  connected  with  such  sewer,  so  far  as  affecting  any 
railway  or  canal,  or  bridge,  tunnel,  or  other  work,  shall  be  executed 
and  thereafter  maintained  under  the  superintendence  and  to  the 
reasonable  satisfaction  of  the  engineer  of  the  railway  or  canal  com- 
pany, and  according  to  plans  and  specifications  to  be  previously 
submitted  to  such  engineer  and  approved  by  him  in  writing.  Pro- 
vided that  if  such  engineer  shall  not  have  expressed  his  approval  or 
disapproval  of  such  plans  and  specifications  within  fourteen  days  after 
the  same  shall  have  been  submitted  to  him,  he  shall  be  deemed  to 
have  approved  thereof; 

<•/,)  See  1  FA  VH.  c.  24,  ».  5.  gomrrie,  1903,  A.C.  170. 

<')  \   proper  surveyor's  report    is    not  (£)  As    to    compensation    see    Leith    v. 

necessary  :    Bro'cn  v,  Kirkcwlbright,  8  F.  Field,  0   R.    185.     They   need  not  acquire 

77.     The  local  authority  can  exercise  these  the  lands:   Caledonian  Railway  v.  Perth,  38 

powers  without  regard  to  tho»«  conferred  S.  L.  R.  748. 
by  the  Burgh    Police    Acts,    id. :    Mont- 
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Sect  107  (2-)  ^uch  works'  and  any  alteration  which  it  may  at  any  time  be  necessary 
to  make  in  such  works,  may  be  executed  either  by  the  local  authority 
or  by  the  railway  or  canal  company  at  the  option  of  the  engineer  of 
the  railway  or  canal  company ; 

(3.)  In  the  event  of  the  local  authority  and  the  engineer  of  the  railway  or 
canal  company  differing  in  opinion  in  regard  to  any  works  affecting 
the  railway,  or  canal,  or  bridge,  tunnel,  or  other  work,  or  as  to  the 
mode  of  carrying  out  such  works,  or  otherwise  in  relation  thereto, 
such  difference  shall,  on  the  application  of  the  local  authority,  or  of 
the  railway  or  canal  company,  be  referred  to  an  engineer  to  be  appointed 
by  the  sheriff,  and  shall  be  decided  by  the  sheriff  upon  the  report  of 
such  engineer,  and  such  decision  shall  be  final. 

109.  [Power   of   entry   under  warrant  of  sheriff   for  purpose  of  making 
plans,  etc.] 

Power  to  drain  110.  Any  owner  or  occupier  of  premises  within  the  district  of  a  local 
into  sewers  of  authority  liable  for  the  public  heaith  general  assessment  or  special  sewer 
local  authority,  asgeggujeut  shall  be  entitled  to  cause  his  drains  to  empty  into  the  sewers  of  such 
local  authority  on  condition  of  his  giving  twenty  days  previous  notice  of  his 
intention  so  to  do  to  the  local  authority,  and  of  complying  with  their  regulations 
in  respect  of  the  mode  in  which  the  communications  between  such  drains  and 
sewers  are  to  be  made,  and  subject  to  the  control  of  any  person  who  may  be 
appointed  by  the  local  authority  to  superintend  the  making  of  such  com- 
munications. Provided  always  that  the  sewage  so  emptied  or  discharged  into 
the  sewers  is  not  of  a  nature  to  cause  damage  to  the  structure  of  the  sewer  or, 
by  admixture  with  other  sewage  therein,  to  cause  a  nuisance. 

Use  of  sewers  HI-  Any  owner  or  occupier  of  premises  beyond  the  limits  of  the  district  of 
l>y  persons  a  local  authority  or  within  said  limits  who  is  not  liable  for  public  health  general 
beyonddistrict.  asgesgment  or  special  sewer  assessment  may  cause  any  sewer  or  drain  from  such 
premises  to  communicate  with  any  sewer  of  the  local  authority ;  provided 
always,  that  such  sewer  of  the  local  authority  and  any  works  connected  therewith 
are  of  sufficient  capacity  and  otherwise  suitable  for  receiving  such  additional 
drainage;  and  that  upon  such  terms  and  conditions  as  may  be  agreed  upon 
between  such  owner  or  occupier  and  such  local  authority,  and  any  dispute  which 
may  arise  under  this  section  shall  be  determined  summarily  by  the  sheriff.  Pro- 
vided always  that  the  additional  sewage  so  to  be  emptied  or  discharged  into  the 
sewers  is  not  of  a  nature  to  cause  damage  to  the  structure  of  the  sewer  or,  by 
admixture  with  other  sewage  therein,  to  cause  a  nuisance. 

Penalty  for  H2.  Every  person,  not  being  authorized  by  the  local  authority,  who  shall 

making  un-  make  any  drain  into  any  sewer  vested  in  the  local  authority  shall  be  liable  in 
a  penalty  not  exceeding  five  pounds,  and  the  local  authority  may  close  any 
communication  between  a  drain  and  sewer  made  in  contravention  of  this  section, 
and  may  recover  in  a  summary  manner  from  the  person  so  offending  any  expenses 
incurred  by  them. 

114.  [Not  to  build  over  sewers,  etc.] 

115.  [Sewers  to  be  trapped.] 

116.  [Distilleries,  etc.,  to  deposit  refuse.] 

Drain  di«-  H9-  If  the  local  authority  shall  consider  it  necessary  for  public  health  that 

charging  below  any  drain  should  discharge  itself  below  low-water  mark,  they  shall  be  entitled, 
low-w:iter         wjta  tno  congent  Of  the  Board  of  Trade  and  of  the  Commissioners  of  Woods  and 

Forests  (without  prejudice  to  any  question  as  to  the  right  to  the  foreshores)  to 

construct  the  requisite  works  for  that  purpose. 

At  to  drainage        120.  If  a  house,  distillery,  manufactory,  or  other  work,  within  the  district 
cf  homes.          of  a  local  authority,  is  without  a  drain,  or  without  such  drain  as  is  sufficient  for 
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effectual  drainage,  the  local  authority  may,  by  notice,  require  the  owner  of  such    Sect.  120. 

house,  distillery,   manufactory,   or   work,   within    a    reasonable  time  therein  

specified,  to  make  a  sufficient  drain  emptying  into  any  sewer  which  the  local 
authority  are  entitled  to  use,  and  with  which  the  owner  is  entitled  to  make  a 
communication,  so  that  such  sewer  be  not  more  than  one  hundred  yards  from 
the  site  of  the  said  premises  of  such  owner ;  but  if  no  such  means  of  drainage 
are  within  that  distance,  then  emptying  into  such  covered  cesspool  or  other 
place,  not  being  under  any  house,  as  the  local  authority  may  direct ;  and  if  the 
person  on  whom  such  notice  is  served  fails  to  comply  with  the  same,  the  local 
authority  may,  at  the  expiration  of  the  time  specified  in  the  notice,  do  the  work 
required,  and  the  expenses  incurred  by  them  in  so  doing  may  be  recovered  from 
such  owner  in  a  summary  manner. 

Provided  that  where  in  the  opinion  of  the  local  authority  greater  expense 
would  be  incurred  in  causing  the  drains  of  two  or  more  houses  to  empty  into 
an  existing  sewer  pursuant  to  this  section  than  in  constructing  a  new  sewer  and 
causing  such  drains  to  empty  therein,  the  local  authority  may  construct  such 
sewer  and  require  the  owners  of  such  houses  to  cause  their  drains  to  empty 
therein,  and  may  apportion  as  they  deem  just  the  expenses  of  construction  of 
such  sewer  among  the  owners  of  the  several  houses,  and  recover  in  a  summary 
manner  the  sums  apportioned  from  such  owners,  or  in  case  of  dispute  the  matter 
shall  be  determined  summarily  by  the  sheriff. 

Water  Supply 

124.  With  respect  to  burghs  subject  to  the  provisions  of  the  Burgh  Police  Supply  of 
(Scotland)  Act,  1892,  (0  or  having  a  local  Act  for  police  or  other  purposes  water  for 
nothing  contained  in  this  Act  shall  prejudice  the  provisions  of  any  of  the  said  "urS'13< 
Acts  in  regard  to  the  provision  of  a  supply  of  water  for  the  domestic  use  of  the  55  *  56  ^ict- 
inhabitants  and  for  sanitary  and  other  purposes.     Provided  that  in  the  Burgh  C'  °  ' 
Police  (Scotland)  Act,  1892,  and  in  the  Lands  Clauses  Acts,  so  far  as  incor- 
porated therewith,  or  authorized  thereby  to  be  put  in  force  the  term  "land" 

shall  include  water  and  any  right  or  servitude  to  or  over  land  or  water. 

125.  If  any  occupied  house  within  the  district  of  any  local  authority  other  Local  autho- 
than  the  local  authority  of  a  burgh  is  without  a  proper  supply  of  wholesome  ritX to  require 
water  at  or  reasonably  near  the  same,  the  local  authority  shall  require  the  owner  water.  *"  be 
to  obtain  such  supply  and  to  do  all  such  works  as  may  be  necessary  for  that  house'/in  ° 
purpose,  and  failing  his  doing  so,  within  twelve  months  after  due  notice,  the  certain  cases, 
local  authority  may  themselves  obtain  such  supply  and  for  that  purpose  may 

use  their  powers  of  acquiring  land  by  agreement  or  otherwise  under  this  Act ;  (TO) 
and  may,  for  the  purpose  of  obtaining  such  supply,  enter  upon  the  premises 
and  execute  all  such  works  as  may  be  necessary ;  and  the  local  authority  may 
recover  in  a  nummary  manner  from  the  owner  the  whole  or  a  reasonable  part  of 
the  expenses  incurred  by  them  under  this  section:  Provided  that  where  the 
owners  of  two  or  more  houses  have  failed  to  comply  with  the  requirements  of 
the  notice  served  on  them  under  this  section,  and  the  local  authority  might 
under  this  Act  execute  the  necessary  works  for  providing  a  water  supply  for 
each  house,  the  local  authority  may,  if  it  appears  to  them  desirable  and  no 
greater  expense  would  be  occasioned  thereby,  execute  works  for  the  joint  supply 
of  water  to  those  houses,  and  •  apportion  the  expenses  as  shall  be  just,  and 
further  provided  that  if  any  question  shall  arise  under  this  section  it  shall  be  de- 
termined summarily  by  the  sheriff  who  shall  have  regard  to  all  the  circumstances 

(0  Pott,  p.  485.  (m)  Ss.  144,  145. 

i-.o.  2  i 
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Sect.  125.   °f  'he  case,  and  whose  decision  shall  be  final.     Provided  that  nothing  in  this 
—  section  shall  relieve  the  local  authority  from  the  duty  of  providing  their  district 
or  any  part  thereof  with  a  supply  of  water,  where  a  general  scheme  for  such 
supply  is  required,  and  can  be  carried  out  at  a  reasonable  cost. 

126.  (1.)  [Supply  of  water  for  districts  other  than  burghs  by  local  authority 
by  agreement.]  Provided  that  it  shall  not  be  lawful  for  the  local  authority  to 
provide  or  supply  water  within  any  area  which  any  local  authority  or  any 
company,  established  by  Act  of  Parliament  or  empowered  by  or  authorized  by 
Provisional  Order,  is  authorized  to  supply  with  water,  unless  the  local  authority 
shall  previously  have  purchased  or  acquired  the  undertaking  of  such  local 
authority  or  company. 

(2.)  [Surplus  water  may  be  supplied  for  other  than  domestic  purposes  by 
agreement.]  Provided  that  when  water  is  thus  supplied  from  such  surplus  it  shall 
not  be  lawful  for  the  local  authority  to  charge  the  persons  so  supplied  both  with 
the  portion  of  the  special  water  assessment  applicable  to  the  buildings  or  pre- 
mises supplied,  and  also  for  the  supply  of  water  obtained  ;  but  the  local  authority 
may  either  charge  the  said  assessment  leviable  on  such  buildings  or  premises,  or 
charge  for  the  supply  of  water  furnished  to  the  same  as  they  shall  think  fit,  and 
1  the  local  authority  shall  have  the  same  remedies  and  powers  of  recovering  pay- 
ment of  such  water  rents  or  payments  as  are  herein-after  provided  with  regard 
to  the  special  water  assessment. 

(3.)  The  local  authority  may  cause  all  existing  public  cisterns,  pumps, 
wells,  (n)  reservoirs,  conduits,  aqueducts,  and  works  used  for  the  gratuitous 
supply  of  water  to  the  inhabitants  to  be  continued,  maintained  and  plentifully 
supplied  with  water.  .  .  . 

(4.)  The  local  authority  shall  have  the  same  powers  and  be  subject  to  the 
same  restrictions  for  carrying  water  mains  within  their  district  as  they  have  and 
are  subject  to  for  carrying  sewers  within  their  district  by  the  law  for  the  time 
being  in  force. 

Incorporation          132.  The  following  Acts  and  parts  of  Acts,  so  far  as  the  same  respectively 

of  Waterworks  are  applicable  for  the  purposes,  and  are  not  inconsistent  with  the  provisions  of 

Clauses  Acts,    jhjg  ^c^  are  hereDy  incorporated  with  this  Act  :  — 

10  &  11  Viet.         The  Waterworks  Clauses  Act,  1847,  except  the  provisions  with  respect  to 

c.  17.  the  amount  of  profit  to  be  received  by  the  undertakers  when  the  waterworks 

are  carried  on  for  their  benefit,  and  except  the  words  in  section  forty-four 
thereof,  "  with  the  consent  in  writing  of  the  owner  or  reputed  owner  of  any  such 
house  or  of  the  agent  of  such  owner  "  : 

26  &  27  Viet  Tue  Waterworks  Clauses  Act,  1863  (o)  : 

The  provisions  of  the  Railways  Clauses  Consolidation  (Scotland)  Act,  1845, 

8*9  Viet.  .  with  respect  to  the  temporary  occupation  of  lands  (p)  near  the  railway  during 
the  construction  thereof,  but  such  last-mentioned  provisions  shall  apply  only  in 
the  case  of  any  reservoir,  filter,  or  distributing  tank,  which  the  local  authority 
may  be  authorized  to  construct,  and  the  works  immediately  connected  therewith, 
and  for  the  purposes  of  this  Act  those  provisions  shall  be  read  as  if  such  reservoir, 
filter,  or  tank,  and  works,  were  therein  mentioned  instead  of  "  the  railway,"  and 
the  boundaries  of  such  reservoir,  filter,  or  tank,  and  works,  instead  of  "the 
centre  of  the  railway,"  and  the  prescribed  limits  shall  be  two  hundred  yards 
from  such  boundaries  : 
Provided  always  that  — 

(n)  Although  the  same  may  be  situated  (o)  Ante,  p.  279. 

on  private  land:  Smith  v.  Archibald,  5  (p)  By  this  Act  lands  may  be  so  occupied 
A.  C.  489.  compensation  being  paid. 
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(a.)  the  local  authority  shall  not  be  obliged  to  furnish  a  supply  of  water  to    Sect.  132. 
any  person  for  any  less  sum  than  five  shillings  in  any  one  year ; 

(6.)  no  person  shall  be  entitled  to  demand  such  supply  of  water,  or  to  require 
the  local  authority  to  lay  down  communication  pipes,  unless  some 
pipe  of  the  local  authority  shall  have  been  laid  within  one  hundred 
feet  of  the  house  or  other  premises  in  respect  of  which  such  supply  or 
communication  pipes  are  demanded,  or  unless  the  local  authority 
shall  become  bound  by  virtue  of  a  requisition  and  agreement  made 
and  executed  in  the  manner  and  to  the  extent  required  by  the  Water- 
works Clauses  Act,  1847,  to  cause  pipes  to  be  laid  down  within  the  10  &  11  Viet, 
said  distance  of  one  hundred  feet  of  such  house  or  other  premises ;  c-  17- 

(c.)  The  water  to  be  supplied  by  the  local  authority  need  not  be  constantly 
laid  on  under  pressure. 

PART  VII 

RATING 
Assessments 
135,  136, 138.  [Assessments  recoverable  as  rates.] 

PART  IX 
Legal  Proceedings 

159.  [Service  of  notices,  petitions,  and  orders.] 

161.  [One  or  more  joint  owners  may  be  proceeded  against  alone.] 

164.  Full  compensation  shall  be  made,  out  of  any  fund  or  assessment  Compensation 
applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining  any  damage  by  to  *>«  made, 
reason  of  the  exercise  of  any  of  the  powers  of  this  Act,  except  when  otherwise 
specially  provided ;  and  in  case  of  dispute,  if  the  sum  claimed  do  not  exceed 
the  sum  of  fifty  pounds  sterling,  the  same  may  be  ascertained  on  a  summary 
application  by  either  party  to  the  sheriff,  whose  decision  shall  be  final  and  not 
subject  to  review,  unless  when  pronounced  by  the  sheriff  substitute,  in  which 
case  it  may  be  reviewed  by  the  sheriff  on  appeal ;  and  when  the  sum  claimed 
exceeds  fifty  pounds  sterling,  such  compensation  shall  be  ascertained  and  dis- 
posed of  by  a  sole  arbiter  appointed  in  manner  set  forth  in  sub-section  eleven  of 
section  one  hundred  and  forty-five  of  this  Act.  (g) 

166.  The  local  authority  and  the  Board  shall  not  be  liable  in  damages  for  Local  autho- 
any  irregularity  committed  by  their  officers  in  the  execution  of  this  Act,  or  for  rit7  or  Board 
anything  done  by  themselves  in  the  bona  fide  execution  of  this  Act ;  ...  hre'uu'rit^'of 

their  officers. 
PABT  XI 

MISCELLANEOUS 
Provisions  as  to  Ships 

177.  Any  ship  lying  in  any  river,  harbour,  or  other  water  shall  be  subject  to  Provision  as  to 
the  local  authority  of  the  district  within  or  ex  adverse  of  which  such  river,  'jP? 
harbour,  or  other  water  is  situate,  and  to  the  sheriff,  magistrates,  and  justices  of  tj 
the  peace  having  jurisdiction  in  such  district,  and  shall  be  within  the  provisions  authority. 

(?)  I*,  by  the  parties  or  in  default  by  the  Board. 
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Sect.  177. 


Provision  as  to 
district  of  local 
authority  ex- 
tending to 
places  where 
ships  are  lying. 

Charge  for 
medical  officer 
attending  sick 
on  board  any 
ship,  and  to 
be  paid  by 
captain. 


of  this  Act  in  the  same  manner  as  if  such  ship  were  a  house  within  such  district, 
but  this  section  shall  not  apply  to  any  ship  belonging  to  Her  Majesty  or  to  any 
foreign  government. 

178.  For  the  purposes  of  this  Act,  any  ship  that  is  in  a  place  within  three 
miles  of  the  coast  of  Scotland,  and  not  within  the  district  of  a  local  authority, 
shall  be  deemed  to  be  within  the  district  of  such  local  authority  as  may  be 
prescribed  by  the  Board,  and  until  a  local  authority  has  been  prescribed  then  of 
the  local  authority  whose  district  nearest  adjoins  the  place  where  such  ship  is 
lying. 

179.  Whenever,  in  compliance  with  any  regulation  of  the  Board  which  they 
are  hereby  empowered  to  make  under  this  Act,  any  medical  officer  employed  by 
a  local  authority  performs  any  medical   service  on  board  any  ship  the  local 
authority  shall  be  entitled  to  charge  for  such  service,  and  such  charge  shall  be 
payable  by  the  captain  of  such  ship  on  behalf  of  the  owners  thereof,  together 
with  any  reasonable  expenses  for  the  treatment  of  the  sick,  and  in  the  event  of 
dispute  the  amount  shall  be  determined  by  the  sheriff  in  a  summary  manner ; 
and  if  such  services  shall  be  rendered  by  any  medical  practitioner  who  is  not  a 
medical  officer  of  the  local  authority,  he  shall  be  entitled  to  charge  for  any 
service  rendered  on  board,  with  extra  remuneration  on  account  of  distance,  at  the 
same  rates  as  those  which  he  is  in  the  habit  of  receiving  from  private  patients  of 
the  class  of  those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid ; 
and  in  case  such  charges  be  not  paid,  the  medical  officer  or  practitioner  may 
bring  an  action  against  the  person  in  charge  of  such  ship  for  the  same,  and  the 
ship,  cargo,  and  tackle  thereof,  shall  be  subject  to  a  lien  for  the  amount  of  such 
charges. 

Byelaws 

188.  The  provisions  of  this  Act  relating  to  byelaws  (r)  shall  not  apply  to 
any  regulations  which  a  local  authority  is  by  this  Act  authorized  to  make; 
nevertheless,  any  local  authority  may  cause  any  regulations  made  by  them 
under  this  Act  to  be  published  in  such  manner  as  they  see  fit. 


Act  not  to 
affect  naviga- 
tion of  rivers 
or  canals,  or 
irrigation  of 
lands. 


PART  XII 
Saving  Clauses 

189.  Nothing  in  this  Act  contained  shall  prejudice  or  affect,  or  shall  enable 
any  local  authority  or  other  person  to  injuriously  affect — 

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the  supply  of  water  used 

for  such  irrigation ; 
(2.)  Any  supply  of  water  which  has  been  conducted  to  and  is  being  used  for 

any  house  or  building  used  in  connection  with  such  house  or  occupied 

for  agricultural  purposes ; 
(3.)  The  supply  of  water  required  for  the   purposes  of  any  waterworks 

established  by  or  under  the  provisions  of  any  Act  of  Parliament,  or 

of  the  compensation  water  required  to  be  given  by  the  owners  of  such 

waterworks,  unless  the  local  authority  shall  have  previously  obtained 

the  consent  of  such  owners ; 
(4.)  The  navigation  on  or  use  of  any  river,  canal,  dock,  harbour,  lock, 

reservoir,  or  basin,  in  respect  of  which  any  persons  are  by  virtue  of 

(r)  Ss.  [183-187  as  to  making,  confirmation,  etc. 
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any  Act  of  Parliament  entitled  to  take  tolls  or  dues,  or  the  supply    Sect.  189. 
of  water  to  the  same,  or  any  bridges  crossing  the  same,  or  any  towing-  - 
path  thereon ; 

(5.)  The  purification  of  any  river  or  stream  in  respect  of  which  any  persons 
are  by  virtue  of  any  Act  of  Parliament  authorized  to  exercise  juris- 
diction, or  the  rights,  powers,  jurisdictions,  and  authorities  conferred 
by  such  Act. 

Provided  always,  that  it  shall  not  be  lawful  for  the  local  authority  to  execute 
any  works  in,  through,  or  under  any  wharves,  quays,  docks,  harbours,  locks, 
reservoirs,  or  basins  without  the  consent  in  writing  in  every  case  of  the  persons 
entitled  by  virtue  of  any  Act  of  Parliament  to  take  tolls  or  dues  in  respect 
thereof,  and  such  persons  may  at  their  own  expense,  and  on  substituting  other 
sewers,  drains,  culverts,  and  pipes  equally  effectual,  and  certified  as  such  by  the 
inspector  to  the  local  authority,  take  up,  divert,  or  alter  the  level  of  any 
sewers  and  drains,  culverts  or  pipes,  constructed  by  any  local  authority,  and 
passing  under  or  interfering  with  such  rivers,  canals,  docks,  harbours,  reser- 
voirs, or  basins,  or  the  towing-paths  thereof,  and  do  all  such  matters  and  things 
as  may  be  necessary  for  carrying  into  effect  such  taking  up,  diversion,  or 
alteration. 

190.  Except  in  so  far  as  expressly  provided,  nothing  in  this  Act  shall  pre-  Saving  of 
judice  or  affect  the  provisions  of  the  Local  Government  (Scotland)  Acts,  or  of  <*"»'"  Act». 
the  Burgh  Police  (Scotland)  Act,  1892,  as  amended,  or  of  the  Public  Health 
(Scotland)  Amendment   Act,   1891,  (s)  or  of  the   Anatomy  Acts,  1832  and 
1871.  (0 

192.  (1.)  Nothing  in  this  Act  shall  supersede,  prejudice,  or  affect  the  pro-  Saving  of 
visions  of  any  local  Act  applicable  to  any  burgh  or  the  forms  of  prosecutions  local  Acts- 
and  procedure  in  use  therein,  but  the  provisions  of  this  Act  shall  operate  to 

confer  additional  powers  on  the  local  authorities  of  such  burghs,  and  the  before- 
mentioned  forms  and  procedure  rnay  be  used  therein  in  all  prosecutions  under 
this  Act.  (w) 

(2.)  Nothing  contained  in  this  Act  shall  prejudice  or  affect  the  provisions 
of  any  local  Act  under  which  any  authority  is  constituted  for  supplying  water 
within  any  district  or  limits  created  by  such  Act. 

For  the  purposes  of  this  and  the  immediately  succeeding  section  the  ex- 
pression "  local  Act "  includes  a  Provisional  Order  and  the  Act  confirming  such 
Order. 

193.  Where,  in  any  public  general,  or  local  Act  the  Public  Health  Acts  or  Reference  to 
any  sections  thereof  are  referred  to,  such  reference  shall  be  deemed  to  mean  and  puDlio  Health 
include  a  reference  to  this  Act  or  the  corresponding  sections  of  this  Act  and  any 
amendments  thereof ;  .  .  . 

I'.it.  Without  prejudice  to  any  existing  right  of  the  Crown,  there  shall  be  Exemption  of 

exempted  from  so  much  of  the  provisions  of  this  Act  as  relates  to  buildings  Government 

property  from 
and  structures,  every  building,  structure,  or  work  vested  in,  or  in  the  occupation  building  regu- 

of,  Her  Majesty,  her  heirs  and  successors,  either  beneficially  or  as  part  of  the  lations. 
hereditary  revenues  of  the  Crown,  or  in  trust  for  the  public  service  or  for  public 
services ;  also  any  building,  structure,  or  work  vested  in,  or  in  the  occupation  of, 
any  department  of  Her  Majesty's  Government  for  public  purposes  or  for  the 
public  service. 

(»)  A»  to  aiseasments  for  water  supply.  (M)  See  also  >.  171  by  which  the  powers 

(t)  See  ante,  p.  424.  of  the  Act  are  made  cumulative. 
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Sect.  4.  By  55  &   56  vict-   c-  55    (T^6   Burgh    Police   (Scotland) 

Act,  1892)—  (w) 


PART  I 
GESERAI, 
Definitions 

Definitions,  (x)  4.  The  following  words  and  expressions  in  this  Act  shall  have  the  meanings 
hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction  ;  that  is  to  say, 

(1.)  "Board  of  Supervision"  shall  mean  the  Board  of  Supervision  for  the 
relief  of  the  poor  and  of  public  health  : 

(2.)  "Broker"  shall  include  any  person  dealing  in  second-hand  goods  or 
articles,  or  in  yarn  or  waste,  or  in  other  un  wrought  material,  or 
in  old  metals,  bones,  or  rags  :  Provided  always,  that  wholesale  dealers 
in  rags,  ropes,  and  waste,  purchasing  only  from  licensed  brokers  or 
*  licensed  marine  store  dealers,  or  in  quantities  of  not  less  than  half 

a  ton,  shall  not  be  included  in  this  definition  : 

(4.)  "Burgh,"  when  used  alone,  unless  otherwise  expressed  or  inconsistent 
with  the  context,  shall  include  royal  burgh,  parliamentary  burgh, 
burgh  incorporated  by  Act  of  Parliament,  burgh  of  regality,  burgh 
of  barony,  and  any  populous  place  or  police  burgh  administered  in 
whole  or  in  part  under  any  general  or  local  Police  Act  or  any  burgh 
created  under  this  Act  : 

(5.)  "  Carriage  "  shall  include  any  coach,  omnibus,  tramway  car,  cab,  chariot, 
fly,  hansom,  car,  cabriolet,  gig,  brougham,  waggon,  timber-carriage, 
dray,  truck,  cart,  hand-cart,  wheelbarrow,  hand-barrow,  lorry,  bicycle, 
tricycle,  velocipede,  or  other  vehicle  used'  for  the  conveyance  of 
persons,  animals,  or  goods,  and  whether  plying  for  hire  or  not  : 

(6.)  "  Cattle  "  shall  include  any  horse,  mare,  gelding,  foal,  colt,  filly,  bull,  cow, 
heifer,  ox,  calf,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  kid,  or  swine: 

(9.)  "  The  Commissioners  "  shall  mean  the  Commissioners  for  the  purposes 
of  this  Act,  in  their  collective  capacity,  not  being  Commissioners 
appointed  by  the  Secretary  for  Scotland  for  holding  local  inquiries 
under  this  Act  : 

(13.)  "House,"  where  not  otherwise  expressed,  shall  mean  dwelling-house, 
and  shall  include  out-houses  and  other  erections,  being  pertinents 
of  the  house  : 

(14.)  "  Householder"  shall  mean  any  occupier  or  inhabitant  occupier  of  lands 
or  premises  whose  occupancy  would  qualify  him  to  vote  for  a  member 
of  Parliament  for  a  burgh;  and  shall  include  any  female  occupier 
of  lands  or  premises  who  would  be  entitled  to  vote  at  municipal 
elections  : 

(15.)  "Infectious  disease"  shall  mean  and  include  cholera,  small-pox,  typhus, 
typhoid,  scarlet,  relapsing,  continued,  and  puerperal  fever,  miMMr-. 
scarlatina,  and  diphtheria,  and  such  other  disease  as  the  Commissioners, 
with  the  approval  of  the  Board  of  Supervision,  or  Her  Majesty  by 
Order  in  Council,  may  from  time  to  time  order,  for  the  purposes 
of  this  Act,  to  be  deemed  infectious  : 

(to)  A  great  part  of  this  and  the  succeed-  (*)  See  also  3  Ed.  VII.  c.  33,  s.   103, 

ing  Act  seems  a  more  fitting  subject  of       post,  p.  535. 
lye-laws  than  of  an  Act  of  Parliament. 
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(16.)  "Lands    and    premises"   shall   include   all   lands,   springs,   rights    of       Sect.  4. 
servitude,  dwelling-houses,  shops,  warehouses,  vaults,  cellars,  stables,  - 
breweries,  manufactories,  mills,  and  the  fixed  or  attached  machinery 
therein,  yards,  places,  and  other  heritages  specified  or  included  in  the 
Acts  for  the  valuation  of  lands  and  heritages  in  Scotland  in  force 
for  the  time  being : 

(17.)  "  Local  Police  Act "  shall  mean  any  Act  other  than  the  General  Police 
Acts  providing  for  the  watching,  lighting,  paving,  draining,  cleansing, 
or  improving  of  a  burgh,  or  incorporating  any  portion  of  the  General 
Police  Acts,  but  shall  not  include  any  Act  dealing  exclusively  with 
harbours,  markets,  or  slaughter-houses,  water  supply,  gas  supply, 
sewerage,  tramways,  or  financial  arrangements,  or  such  part  of  any 
Act  dealing  mainly  with  the  subjects  as  relates  exclusively  to  them  : 

(21.)  "Occupier"  shall  mean  tenant  or  sub-tenant,  or  any  person  in  the 
actual  occupancy;  and  shall  not  include  a  lodger,  or  a  person  in 
the  occupation  as  tenant  of  a  furnished  house  let  for  a  less  period 
than  one  year;  but  shall  include  the  person  by  whom  such  furnished 
house  is  so  let : 

(22.)  "Owner"  shall  include  joint  owner,  fiar,  life-renter,  feuar,  or  other 
person  in  the  actual  possession  of  or  entitled  to  receive  the  rents 
of  lands,  and  premises  of  every  tenure  or  description,  and  the  factor, 
agent,  or  commissioner  of  such  persons,  or  any  of  them,  or  any  other 
person,  who  shall  intromit  with  or  draw  the  rent : 

(23.)  "  Parliamentary  burgh  "  shall  mean  a  burgh  having  the  right  of  sending 
or  contributing  to  send  a  member  to  Parliament : 

(24.)  "  Police  Act,  1857,"  shall  mean  the  Act  passed  in  the  twentieth  and 
twenty-first  years  of  the  reign  of  Her  present  Majesty,  chapter 
seventy-two :  (y) 

(25.)  "Police  burgh"  shall  mean  a  populous  place  the  boundaries  whereof 
have  been  fixed  under  the  General  Police  Acts  (z)  or  under  any  Local 
Police  Act  or  under  this  Act : 

(26.)  "Populous  place"  shall  mean  any  town,  village,  place,  or  locality, 
containing  a  population  of  seven  hundred  inhabitants  or  upwards, 
not  being  administered  under  any  general  or  local  Police  Act;  and 
for  the  purposes  of  this  Act,  two  or  more  contiguous  towns,  villages, 
places,  or  localities,  not  being  burghs,  may  be  held  to  be  a  populous 
place: 

(27.)  "Private  court"  shall  mean  a  court  maintained  or  liable  to  be  main- 
tained by  persons  other  than  the  Commissioners : 

(28.)  "  Private  street "  shall  mean  any  street  maintained  or  liable  to  be  main- 
tained by  persons  other  than  the  Commissioners : 

(29.)  "Public  Health  Acts"  shall  mean  the  Public  Health  (Scotland)  Act, 
1867,  and  any  Act  amending  the  same : 

(30.)  "  Sheriff"  shall  include  sheriff-substitute,  .  .  . 

(31.)  "Street"  shall  include  any  road,  highway,  bridge,  quay,  lane,  square, 
court,  alley,  close,  wynd,  vennei,  thoroughfare,  and  public  passage 
or  other  place  within  the  burgh  used  either  by  carts  or  foot  pas- 
sengers, and  not  being  or  forming  part  of  any  harbour,  railway,  or 
canal  station,  depot,  wharf,  towing-path,  or  bank,  (a) 

•lefinition   does   not   include   a  foreshore: 

(z)  Repealed  by  t.  6.  n«itherton  v.   Watson,  7  R.  5,  nor  a  com- 

(«;  See  lang  v.  Kurr,  ?,  A.  C.  529.    The        rnon  passage  :   Vallawx,  8  F.  62. 
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Sect.  5. 


Application  of  the  Act 


Places  to  5.  (1.)  This  Act  shall  apply — 

which  Act  (<j.)  From  its  commencement  to  every  existing  burgh,  with  the  exception 

shall  apply.  of  tne  burghs  named  in  Schedule  II.  of  this  Act,  (V}  and 

(6.)  To  every  burgh  created  under  this  Act  from  the  date  when  its  creation 

is  recorded  in  the  sheriff  court  books,  (c) 

(2.)  In  the  burghs  to  which  this  Act  applies,  this  Act  shall,  except  as 
herein-after  provided,  supersede  and  come  in  the  place  of  the  general  or  local 
Police  Acts,  and  all  local  Police  Acts  applicable  to  such  burghs  are  hereby 
repealed,  except  such  portions  of  the  Acts  mentioned  in  the  first  column  of 
Schedule  III.  of  this  Act  as  are  specified  in  the  third  column  thereof:  (d)  Pro- 
vided that  where  any  of  the  provisions  of  a  general  Police  Act  are  incorporated 
in  the  portions  so  excepted,  such  unrepealed  portions  shall  be  read  as  if  in 
lieu  of  the  reference  to  such  provisions  of  a  general  Police  Act  there  were 
substituted  a  reference  to  the  corresponding  provisions  of  this  Act ;  .  .  . 
% 

PART  III 
POLICE  FORCE 

Duties  of  chief  86.  (e)  It  shall  be  the  duty  of  the  chief  constable,  and  of  the  constables  to 
constable  and  be  appointed  by  him,  to  guard,  patrol,  and  watch  within  the  burgh,  according 
1 M'  to  the  regulations  to  be  prescribed  by  the  chief  constable,  under  the  control  of 
the  Commissioners ;  and  it  shall  be  lawful  for  the  said  chief  constable,  or  any 
constable  of  police,  without  any  other  warrant  than  this  Act,  to  apprehend  and 
to  bring  before  the  magistrates  of  police  all  persons  actually  committing  any 
criminal,  riotous,  or  disorderly  act,  or  accused  or  suspected  of  having  committed 
crimes,  delinquencies,  or  offences,  of  whatsoever  description,  (/)  and  at  what 
place  and  period  soever  the  same  may  have  been  or  are  suspected  to  have  been 
committed,  whether  the  same  be  of  such  a  kind  as  can  be  competently  tried 
before  the  magistrates  of  police,  or  be  of  a  nature  requiring  to  be  remitted  for 
trial  before  another  tribunal,  or  which,  from  having  been  committed  beyond  the 
bounds  of  the  burgh,  fall  to  be  tried  in  another  jurisdiction  ;  (g)  .  .  . 

87.  [Penalty  on  persons  obstructing  constables  in  their  duty.] 

88.  [Constables  not  to  resign  without  leave  or  notice.] 

91.  [Constables  dismissed  to  deliver  up  accoutrements.] 

92.  [Penalty  for  unlawful  possession  of  accoutrements,  or  for  assuming  the 
dress  of  constables.] 

93.  [Penalty  for  neglect  of  duty.] 

(6)  Aberdeen,  Dundee,  Edinboro',  Glas-  By  the  law  of  Scotland  it  seems  that  the 

gow  and  Greenock.    By  s.  15  the  Act  may  commissioners  under  these  Acts  are  liable 

be  adopted  either  in  whole  or  in  part  by  to  be  sued  for  the  wrongous  acts  of  their 

resolution  of  the  local  authority  in  these  officers  although  not  done  by  their  orders : 

burghs.  Mitchell  \.  Stuart,  13  F.  C.  355  ;  Lawson 

(c)  See  also  57  &  58  Viet,  c  58,  s.  44.  v.    Stewart,    14   16.   507.      But   see    now 

(J)  As  to  local  Acts,  see  ante,  p.  2.VJ.  Gii-Jwood  v.  Miillot/iian,  22  R.  11 ;    Young 

(<•)  The  following  sections,  viz.   86   to  v.  Glasyow,  18  R.  82J. 

88,  91  to  93,  100,  297,  380,  381,  383,  386  (/)  See  Carlin  v.  Malloch,  ante,  p.  40. 

to  391,  393,  394,  401,  407  to  412,  430,  (<j)  By  s.  82  additional  constables  may 

436  to  439  and  476,  relate   to   inherent  be  employed  in  burghs  temporarily  and  by 

powers,  but  being  contained  in  this  Act  are  s.  83  there  is  power  to  detach  constables  to 

here  inserted.    See  notes,  poll,  pp.  540, 541.  other  places. 
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PART  IV  Sect.  99. 


POLICE  ADMINISTRATION 
Lighting 

99.  The  Commissioners   shall   make   provision   for  lighting  in   a   suitable  Streets  to  be 
manner  all  the  streets,  and  all  other  places  within  the  burgh  which  in  their  lighted, 
judgment  should  be  lighted  at  the  public  expense,  and  shall  provide,  erect,  and 
maintain  such  a  number  of  lamps,  lamp  posts,  and  lamp  irons,  and  other  appur- 
tenances, as  may  be  necessary  for  that  purpose,  and  shall  light,  or  shall  enter 

into  contracts  for  lighting,  and  cause  to  be  lighted,  such  lamps  by  means  of  gas, 
or  such  other  light  of  an  improved  kind,  subject  to  the  provisions  of  the  Electric 
Lighting  Act,  1882,  or  any  Act  or  Acts  amending  or  superseding  the  same,  as 
they  may  find  expedient ;  and  the  Commissioners  are  hereby  authorized  to  order 
the  lamp  irons,  lamp  posts,  and  lamps  to  be  fixed,  either  upon  the  sides  of  the 
causeways,  streets,  and  roads,  or  upon  the  kerbstones  of  the  pavements  or  foot- 
ways, or  at  or  upon  the  rails  or  in  or  upon  the  walls  or  buildings  on  the  sides 
of  the  streets,  as  they  shall  think  proper,  without  being  liable  to  any  claim  for 
compensation  thereanent.  The  Gasworks  Clauses  Act,  1847,  (h)  the  Gas  and 
Water  Works  Facilities  Act,  1870,  the  Gasworks  Clauses  Act,  1871,  (»)  and  the 
Gag  and  Water  Works  Facilities  Act  (1870)  Amendment  Act,  1873,  and  any 
Act  amending  the  said  Acts,  shall,  except  in  or  so  far  as  they  are  expressly 
varied  by  this  Act,  be  incorporated  with  this  Act;  and  the  expression  "the 
undertakers  "  in  the  said  Acts  shall  mean  the  Commissioners. 

100.  It  shall  be  lawful  for  anyone  who  shall  see  any  person  take  away,  or  Penalty  for 
wilfully  break,  throw  down,  or  damage  any  lamp  or  lamp  i>o8t,  or  wilfully  wilfully  break- 
extinguish  the  light,  or  damage  the  iron  or  appurtenances  of  any  lamp,  to  seize  ing  lamPs> 
and  apprehend  him,  and  for  any  person  to  assist  in  seizing  the  offender,  and  by 

the  authority  of  this  Act,  without  any  other  warrant,  to  convey  such  offender  to 
the  police  office,  or  to  deliver  him  into  the  custody  of  a  police  officer,  watch- 
man, or  constable  or  other  officer,  in  order  to  be  secured  and  taken  before  a 
magistrate;  .  .  . 

104.  [Lighting  of  common  stairs,  etc.,  by  owners  on  request  of  Commis- 
sioners.] 

105.  The  Commissioners  may  at  any  time,  and  from  time  to  time  as  they  Power  to  Corn- 
think  fit,  provide,  fit  up,  and  maintain  and  renew,  in  common  stairs,  passages,  missioners  to 
or  private  courts,  all  necessary  lamps,  brackets,  and  other  means  of  lighting,  su?pl? llgllt 
and  all  necessary  means  of  extinguishing  the  light,  and  provide  the  necessary 

supply  of  gas  or  other  light  therefor,  and  by  their  inspector  of  lighting,  or  any 
other  officer  or  servant  of  the  Commissioners,  clean  any  lamps  and  brackets,  and 
light  and  extinguish  the  same,  and  for  all  purposes  aforesaid  the  inspector  of 
lighting,  or  any  other  officer  or  servant  of  the  Commissioners,  shall  be  entitled 
to  require  and  uliall  have  access  to  and  from  all  such  common  stairs,  passages, 
or  private  courts  at  all  times,  and  the  Commissioners  may,  in  such  cases  as  they 
think  tit,  recover  the  expense  they  may  incur  as  a  debt  from  the  owner,  or  if 

(A)  10  &  11  Viet.  c.  15.  By  s.  7  they  are  bound  to  furnish  s  sufficient  supply  to 

nre  not  to  enter  on  private  lands  to  lay  owners  nnd  occupiers.  By  s.  17  con- 

pip«  without  consent.  By  >.  15  the  proper  sumers  are  to  keep  meters  in  order,  and  by 

officer  may  enter  buildings  to  ascertain  «.  22  the  undertaken  may  remove  the 

'inantities  of  gas  consumed,  and  by  s.  16  meter  where  the  supply  is  not  required 

the  amonnt  due  may  be  recovered.  See  or  can  be  taken  away  or  cut  off.  See  also 

also  34  k  35  Vi.  t.  c.  41,  ss.  21,  2:j.  note  (y),  ante,  p.  298. 

(0  34  &  35  Viet.  c.  41.     By  s.  11  they 
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Sect.  105.  tnere  are  more  owners  than  one,  then  proportionately  from  each  owner  according 
—  to  the  rental  of  the  properties  of  each  owner  in  any  house  or  building  or  part 
thereof,  to  which  access  is  obtained  by  such  common  stair,  passage,  or  private 
court,  .  .  .  Provided  always,  that  the  said  expense,  recoverable  by  the  Commis- 
sioners as  aforesaid,  shall  not  in  the  case  of  common  stair  lighting  exceed  twenty 
shillings  per  burner  per  annum,  and  in  the  case  of  all  other  lighting  exceed 
twenty-five  shillings  per  burner  per  annum. 

106.  If  the  Commissioners  shall  have  given  permission  to  any  other  person 
to  erect  any  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles,  and  if  the 
same  shall  not  be  kept  lighted,  or  otherwise  disposed,  according  to  the  orders 
or  regulations  of  the  Commissioners,  the  Commissioners  may  take  possession  of 
or  remove  the  same  without  compensation  being  made  therefor:  Provided 
always,  that  any  such  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles 
so  removed  shall  be  delivered  up  to  the  owner  thereof,  in  the  event  of  his 
claiming  the  same,  within  six  months  after  such  removal,  and  paying  all  costs 
and  expenses  attending  the  removal  and  preservation  of  the  same. 


Commissioners 
may  remove, 
etc.,  lamp  post, 
etc.,  where 
not  lighted 
according  to 
regulations. 


Cleansing 

Dust  etc.  107-  The  dust,  night  soil,  dung,  ashes,  rubbish,  filth,  and  manure,  including 

collected  to  be  slaughter-house  manure,  whether  such  slaughter-house  is  or  is  not  the  property 
vested  in  Com-  Of  the  Commissioners  (excepting  always  cattle  dung,  mill  dust,  and  the  ashes  of 
any  kiln,  engine,  furnace,  baker's  oven,  or  the  clinkers  of  any  stove,  and  the 
refuse  of  any  breweries,  tanworks,  soap,  or  chemical  or  other  work),  within  the 
burgh,  shall  be  vested  in  the  Commissioners,  who  shall  have  power  to  sell  and 
dispose  of  the  same  as  they  think  proper,  and  the  money  arising  therefrom  shall 
be  applied  to  the  general  purposes  of  this  Act ;  and  the  Commissioners  shall 
cause  all  the  streets  and  footpaths  from  time  to  time  to  Be  properly  swept  and 
cleansed,  and  all  the  dust,  night  soil,  dung,  ashes,  rubbish,  filth,  and  manure 
which  is  found  on  them,  or  in  privies,  sewers,  cesspools,  houses,  or  other 
premises,  to  be  collected  and  removed  at  such  convenient  hours  and  times  as 
they  shall  consider  proper ;  and  in  all  cases  where  there  is  insufficient  access  for 
a  cart  or  wheel-barrow  to  the  dungstcad,  ashpit,  or  privy,  the  owner  shall  bo 
bound  to  provide  such  access  to  the  satisfaction  of  the  Commissioners,  and, 
failing  his  doing  so,  he  shall  be  bound  to  pay  the  extra  expenses  of  the  removal 
as  the  same  shall  be  fixed  by  the  Commissioners,  and  the  same  shall  be  recover- 
able as  a  private  improvement  assessment. 

109.  The  Commissioners  may  cause  carts,  having  a  covering  proper  to 
prevent  the  escape  of  the  contents  thereof,  to  pass  through  any  street  or  district 
every  morning  between  such  hours  as  may  be  fixed  by  the  Commissioners  for 
the  purpose  of  collecting  and  removing  the  dust,  ashes,  and  other  material 
composing  the  burgh  refuse  from  the  lands  and  premises  in  and  adjoining  such 
street  or  district ;  and  may  by  public  notice  in  one  or  more  newspapers  published 
or  circulating  in  the  burgh,  or  by  handbills  posted  in  such  street  or  district, 
require  the  occupiers  of  lands  and  premises  within  and  adjoining  such  street  or 
district  to  cause  all  their  dust,  ashes,  and  other  material  composing  the  burgh 
refuse  to  be  deposited  in  a  suitable  box  to  be  approved  of  by  the  inspector  of 
cleansing,  and  placed  daily  on  the  outer  side  of  the  foot  pavement  opposite  the 
lands  and  premises  occupied  by  them,  or  at  such  other  place  near  thereto  as  the 
inspector  of  cleansing  shall  appoint,  not  later  than  the  time  fixed  as  aforesaid; 
and  when  such  daily  service  is  in  (ijn-ration  in  any  such  street  or  district,  the 
Commissioners  may  direct  any  ashpit  in  connexion  with  the  lands  and  premises 


Removal  of 
dust,  ashes, 
and  other 

refuse. 
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in  or  adjoining  such  street  or  district  to  be  shut  up  or  removed;  and  every    Sect.  109. 
occupier  failing  to  comply  with  such  notice  shall  be  liable  to  a  penalty  not  — 
exceeding  ten  shillings  for  each  offence. 

113.  [Penalty  for  obstructing  scavengers.] 

114.  [Penalty  on  persons  other  than  scavengers  removing  dirt.] 

115.  Sweeping   and   washing    of   common    stairs  (i)   and    passages  (?)    by 
occupiers.] 

116.  The  Commissioners  shall  keep  properly  swept  and  cleansed  the  foot  Foot  pave- 
pavement  of  every  street,  so  far  as  is  reasonably  practicable,  and  shall  collect  ments  *°  °e 
and  remove  from  the  said  foot  pavements,  so  far  as  is  reasonably  practicable,  all  occm>ie/ 
dust,  ashes,  rubbish,  filth,  and  snow. 

117.  [Common  stairs  and  houses  let  for  short  periods  to  be  cleansed  by 
owners.]  (m) 

118.  It  shall  be  lawful,  at  all  reasonable  times,  for  the  burgh   surveyor,  Surveyor, 

inspector  of  cleansing,  medical  officer  of  health,  and  sanitary  inspector,  to  enter  meaical  officer, 

.  or  inspector 

all   dwelling-houses  and  other  premises,  and  their  pertinents,  where   he   has  may  e,,ter  and 

reason  to  believe  that  they  are  not  in  a  cleanly  condition,  and  to  cleanse  and  cleanse  dwell- 
purify  the  same,  and  to  remove  any  filth  therefrom,  at  the  expense  of  the  owner  ing-houses, 
of  such  dwelling-houses  and  other  premises  if  they  are  unoccupied,  but  if  they  Down 
are  occupied  then  at  the  expense  of  the  occupier :  Provided  always,  that  if  the 
owner  or  occupier  of  such  dwelling-house  or  other  premises  shall  object  to  the 
entrance  of  such  surveyor,  medical  officer,  or  inspectors  as  aforesaid,  it  shall  not 
be  lawful  for  such  surveyor,  medical  officer,  or  inspectors,  to  enter  without  a 
warrant  from  the  magistrate  authorizing  him  to  do  so,  and  the  magistrate  is 
hereby  authorized  to  grant  such  warrant. 

119.  Every  person  occupying  any  part  of  a  building  let  out  as  separate  Penalty  on 
dwelling-houses  who  shall  keep  the  same,  or  any  building  or  place  appurtenant  j^6^"* 
thereto,  in  a  dirty,  unwholesome,  or  unhealthy  condition,  after  notice  shall  have  dirty  condition 
been  served  upon  him  by  the  sanitary  inspector  to  cleanse  the  same,  shall  be 

liable  to  a  penalty  not  exceeding  forty  shillings,  and  to  a  further  penalty  not 
exceeding  twenty  shillings  for  every  day  during  which  such  offence  shall 
continue  after  conviction. 

120.  [Areas,  etc.  to  be  cleansed  by  occupiers.] 

121.  All  gtables  and  byres,  and  areas  therewith  connected,  and  roofs  of  out-  Stables  and 
houses,  shall  be  constantly  kept  in  a  clean  condition  to  the  satisfaction  of  the  |>yres  *°  De 
inspector  of  cleansing  or  sanitary  inspector  by  the  occupier  thereof,  under  a 

penalty  not  exceeding  twenty  shillings  for  each  offence ;  and  it  shall  be  the  duty 
of  the  inspector  from  time  to  time  to  examine  the  state  of  all  such  places,  with 
a  view  to  the  enforcement  of  this  enactment. 

122.  It  shall  not  be  lawful  to  deposit,  except  for  the  purpose  of  removal,  any  Horse  and  cow 
cattle  dung  upon  the  streets  (mews  or  stable  lanes  excepted) ;  and  no  cattle  dung  to  1)e 
dung,  wherever  lawfully  kept,  shall  be  mixed  with  any  dung,  soil,  dirt,  ashes,  ster^et° 

or  filth  declared  by  this  Act  to  be  the  property  of  the  Commissioners ;  and  where 
any  cattle  dung  shall  be  found  in  any  street  (excepting  as  aforesaid),  or  shall 
be  so  mixed,  the  same  shall  be  taken  possession  of  by  the  inspector  of  cleansing, 
and  sold,  and  the  proceeds  of  such  sale  accounted  for  and  applied  to  the  police 
purposes  of  this  Act. 

123.  It  shall  be  lawful  for  the  Commissioners,  after  inspection  and  report  by  Dungsteads, 

etc.,  to  be 

(A)  Thi*  does  not  apply  semlile  to  persons       u»ed  :  Daith    v.    Paterson,  4   R.    10,    <•/.  cleaned  out. 
having  their  proper  access  by  a  main  door       MavXatighton  v.  Smith,  3  F.  56. 
from  the  street,  although  entered  from  the  (/)  See  Main  v.  Husband,  5  F.  3. 

common     stair    or    passage    or    possibly  (m)  3  Ed.  VII.  c.  33,  Sched.     See  Le'dh 

through  a  passage  not  intended  to  be  so       v.  Irons,  1907,  S.  C.  384. 
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Sect.  123.  tne  chief  constable  or  inspector  of  cleansing  or  sanitary  inspector,  to  regulate 
—  and  limit  the  time  within  which  all  common  necessaries  and  dungsteads  shall 
be  emptied  and  cleaned  out  ;  and  if  any  person,  under  obligation  by  contract  or 
otherwise  to  empty  or  clean  out  such  places,  shall  fail  so  to  do  within  the  time 
so  limited,  such  person  shall  be  liable  in  a  penalty  not  exceeding  twenty 
shillings,  besides  forfeiture  of  any  dung  in  such  place  ;  which  dung  the  inspector 
of  cleansing,  or  sanitary  inspector,  or  any  officer  authorized  by  the  Commissioners, 
may  remove  or  dispose  of  as  aforesaid. 

As  to  removal         124.  Every  person  who  shall  lay,  or  cause  to  be  laid,  on  any  street  any  dung 
of  dung.  or  manure,  or  any  hay  or  straw,  for  the  purpose  of  removing  the  same,  shall 

remove  and  take  the  same  away  before  eight  of  the  clock  of  the  morning  of  the 
day  on  which  it  shall  be  so  laid  in  any  street,  from  the  first  day  of  October  to 
the  first  day  of  April,  and  before  seven  of  the  clock  of  the  morning  from  the  first 
day  of  April  to  the  first  day  of  October  ;  and  if  dung  or  manure  shall  be  allowed 
to  remain  on  any  part  of  such  streets  after  the  said  hours,  the  person  offending 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  offence,  and 
that  over  and  above  the  forfeiture  of  the  dung  or  manure,  which  shall  be  removed 
and  disposed  of  as  aforesaid. 

125.  [Penalty  for  conveying  offensive  matter  at  times  not  authorized  by 
Commissioners.] 

As  to  laying  126.  Nothing  in  this  Act  contained  shall  have  the  effect  of  prohibiting  any 

down  dung  on   person   laying   down  dung  on  any  field,  nursery,  or  garden  ground,  for  the 

^elli*'  "nrseryi  purpose  of  manuring  the  same  ;  but  if  in  any  case  the  medical  officer  of  health 

grounds  shall  certify  that  the  manure  so  laid  down  in  any  place  within  the  burgh  is 

offensive  or  prejudicial  to  health,  the  magistrate  may  order  it  to  be  removed  or 

otherwise  disposed  of  forthwith  ;  and  every  person  failing  to  comply  with  such 

order   shall   be  liable  to   a   penalty  not   exceeding  five   pounds,   besides  the 

forfeiture  of  such  manure. 

Private  Streets 

Private  streets         133.  Where  any  private  street  (n)  or  part  of  such  street  has  not,  together 

not  properly  with  the  footways  thereof,  been  sufficiently  levelled,  paved,  causewayed,  or  maca- 
damised and  flagged  to  the  satisfaction  of  the  council,  it  shall  be  lawful  for  the 
council  to  cause  any  such  street  or  part  thereof,  and  the  footways,  to  be  freed  from 
obstructions,  and  to  be  properly  levelled,  paved,  causewayed,  or  macadamised, 
and  flagged,  and  channelled  in  such  way  and  with  such  materials  as  to  them 
shall  seem  most  expedient,  and  completed  with  fences,  posts,  crossings,  kerbstones, 
and  gutters,  and  street  gratings  or  gullies  and  drains  for  carrying  off  the  surface 
water,  and  thereafter  to  be  maintained,  all  to  the  satisfaction  of  the  council,  (o) 

Private  streets  134.  If  any  private  street  or  part  thereof,  together  with  the  footways  thereof, 
nay  be  de-  shall  at  any  time  be  made,  paved,  causewayed,  or  macadamised  and  flagged,  and 

in  council  otherwise  completed  as  aforesaid  and  put  in  good  order  and  condition,  to  the 
satisfaction  of  the  council,  then,  and  on  application  of  any  one  or  more  of  the 
owners  of  premises  fronting  or  abutting  upon  such  street  or  part  thereof,  or  of 
the  superior  or  owner  of  the  ground  on  which  such  street  or  part  thereof  has 
been  formed,  it  shall  be  lawful  for  the  council  to  declare,  and  if  such  street  or 
part  thereof  has  been  paved  and  put  in  good  order  and  condition  as  hereinbefore 
mentioned,  and  if  the  owners  of  one-half  or  more  of  the  frontage  of  such  street 

(n)  See  Hope  \.  Edinburgh,  5  H.  694  :  out  consent  of  the  commissioners. 

Touden  v.  Jac/aon,  14  R.  1001.     By  s.  131  (o)  3  Ed.  Vll.  c.  33,  s.  104.      See  Glas- 

a  penalty  is  imposed  on  altering  the  level  gow  Hailway,  1909,  S.  C.  41. 
of  streets  other  than  private  streets  with- 
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or  part  concur  in  the  application,  the  council  shall  declare  the  same  to  be  vested     gect.  134. 

in  the  council,  and  it  shall  be  thenceforward  vested  in  and  maintained  by  the 

council,  (o) 

135.  Where,  in  the  judgment  of  the  Commissioners,  it  is  not  expedient  Temporary 
that  any  private  street  should  be  paved  or  causewayed  and  flagged  and 
channelled  to  the  full  extent,  as  above  provided  for,  it  shall  be  lawful  for  the 
Commissioners  to  cause  any  such  private  street,  or  any  part  thereof,  to  be  only 
temporarily  put  in  order ;  and  in  carrying  out  this  enactment  the  Commissioners 
may  cause  all  or  any  of  the  following  works  to  be  executed,  viz. : — 

(1.)  The  carriageway  to  be  properly  levelled,  and  laid  with  road  metal  or 
such  other  material  as  they  shall  deem  proper  : 

(2.)  Lines  of  kerb  to  be  laid  in  such  position  to  such  level,  and  of  such  size, 
shape,  and  material  as  the  Commissioners  may  determine  : 

(3.)  Channels  or  gutters  with  gratings  or  gullies  and  drains  to  be  made  to 
carry  off  the  water : 

(4.)  Temporary  footways  or  crossings  to  be  formed  and  made,  using  gravel, 

or  road  metal,  or  other  material,  to  secure  the  public  convenience : 
And  it  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  cause  such 
temporary  works  to  be  renewed:  And  provided  always  that  the  Commissioners 
may  at  any  time  after  two  years,  subsequently  to  the  execution  of  such  tempo- 
rary works,  or  any  renewals  thereof,  cause  the  street,  or  any  part  thereof,  to  be 
permanently  paved  or  causewayed  and  flagged  and  channelled  in  the  manner 
herein  provided  for  in  regard  to  private  streets,  or  to  cause  the  footways  to  be 
permanently  laid  in  the  manner  herein  provided  for  in  regard  to  foot  pavements 
of  streets,  at  any  time  they  may  deem  proper,  though  the  causeway  and  channels 
or  gutters  be  not  permanently  completed  till  a  subsequent  time. 

137.  The  whole  of  the  costs,  charges,  and  expenses  incurred  by  the  Com-  Expense  to  be 
missioners  in  respect  of  private  streets,  including  the  footways,  (p)  fences,  posts,  paid  by  owners, 
crossings,  kerbs,  and  gratings  or  gullies  and  drains  for  carrying  off  the  surface 

water  thereof,  shall  be  paid  and  reimbursed  to  them  by  the  owners  of  the  lands 
or  premises  fronting  or  abutting  (q)  on  each  street,  or  each  part  of  a  street 
dealt  with  in  proportion  to  the  length  of  their  frontage  or  abutment  as  the  same 
shall  be  ascertained  and  fixed  by  the  Commissioners  or  their  surveyor,  and  the 
whole  of  such  costs,  charges,  and  expenses  shall  be  recoverable  as  private 
improvement  expenses. 

138.  Where  one  or  more  private  streets,  or  parts  thereof  serve  for  or  lead  to  In  certain 
various  premises  (whether  abutting  on  such  street  or  streets  or  any  part  thereof  c?*es  Pr°P°r' 
or  not)  adjoining  the  same,  or  where,  in  any  other  circumstances,  in  the  judg-  to°be  fi'ie^by69 
ment  of  the  council,  the  payment  of  the  costs,  charges,  and  expenses  as  aforesaid  council, 
should  not  be  regulated  in  proportion  to  the  frontage  as  above  provided,  the 

council  shall  fix  and  determine  the  premises  (whether  abutting  on  such  street  or 
streets  or  any  part  thereof  or  not),  the  owners  of  which  shall  be  liable  for  such 
costs,  charges,  and  expenses,  and  the  proportions  leviable  from  each  owner,  as 
they  shall  consider,  under  all  the  circumstances  of  the  case,  to  be  ju»t,  and 
their  determination  shall  be  final,  and  the  whole  of  such  costs,  charges,  and 
expenses  shall  be  paid  by  such  owners  and  shall  be  recoverable  as  private 
improvement  expenses,  (r) 

139.  Each   owner  shall  be  liable  only  for  his  own  proportion  of  the  said  Owners  to  be 

liable  only  for 
(//)  See     Old  Aberdeen    v.    Letlie,    11       burgh,  3  F.  645.     At  to  liability  of  owners 

1C.  733.  where  houses  only  on  one  side,  see  Duncan 

(q)  That  is   having  access  to :   Lcith  v.       v.  Cousin,  10  M.  824. 

'-<'.',,  9  1C.  S'J7.    See  Campbell  v.  KlMiirgh,  (r)  3  Ed.  VII.  c.  33,  s.  104. 

1'J   It.    159;   Caledonian  Rinlwwj  v.  J.'i.lin- 
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afl'ected. 


Foot  pave- 
ments. 


Sect    139     cos'8>  charges,  and  expenses,  and  any  owner  who  shall  have  well  and  substan- 
tially, and  to  the  satisfaction  of  the  Commissioners,  levelled,  made,  paved  or 
proportions  of  causewayed,  or  macadamised,  and   flagged   and  channelled,  any  part  of  such 
eipenses.  private  street,  or  of  the  footways  thereof,  or  done  any  of  such  works,  shall  be 

entitled  to  such  relief  as  shall  appear  to  the  Commissioners  to  be  just. 

Kight  of  relief,  140.  Nothing  in  this  Act  contained  shall  affect  any  right  of  relief  in  regard 
etc.,  not  to  be  to  the  making,  paving  or  causewaying,  maintaining,  or  cleansing  of  streets 
which  the  owner  or  any  other  person  may  have  by  feu-contract  or  otherwise,  or 
the  right  to  claim  repayment  of  any  expense  incurred  by  the  Commissioners  in 
making  any  street  in  terms  of  any  local  Act  of  Parliament ;  nor  shall  any 
liability  attaching  in  law  to  any  persons  liable  to  make,  pave,  or  causeway, 
maintain,  or  cleanse  streets,  or  the  footways  thereof,  be  affected,  altered,  or 
abridged  thereby. 

Foot  Pavements 

141.  The  owners  of  all  lands  or  premises  fronting  or  abutting  on  any  street 
shall,  at  their  own  expense,  when  required  by  the  Commissioners,  cause  foot- 
ways before  their  properties  respectively  on  the  sides  of  such  street  to  be  made, 
and  to  be  well  and  sufficiently  paved,  or  constructed  with  such  material  and  in 
such  manner  and  form  and  of  such  breadth  as  the  Commissioners  shall  direct, 
and  the  Commissioners  shall  thereafter  from  time  to  time  repair  and  uphold 
such  footways:  Provided  always,  that  where  the  lands  or  premises  of  any  owner 
front  or  abut  on  any  street  for  a  continuous  length  exceeding  one  hundred  yards, 
and  such  lands  or  premises  are  unfeued  or  unbuilt  on,  or  not  laid  out  or  used  as  a 
garden,  or  pleasure  ground,  or  pertinent  of  a  house,  it  shall  not  be  lawful  for  the 
Commissioners  to  require  such  owner  to  construct  such  footway,  but  the  Com- 
missioners may  themselves  cause  such  footway  to  be  constructed  in  so  far  as 
they  think  proper,  and  shall  be  entitled  forthwith  to  recover  from  such  owner 
one  third  (s)  of  the  expense  thereof,  and  the  remaining  two  thirds  thereof  when- 
ever the  lands  fronting  or  abutting  on  the  footway  so  constructed  by  them  are 
actually  feued  or  built  upon,  or  laid  out  or  used  as  a  garden,  or  pleasure  ground, 
or  pertinent  of  a  house ;  and  all  expenses  to  be  incurred  by  the  Commissioners, 
in  so  far  as  recoverable   from   the  owners,  shall  be  recoverable  as  a   private 
improvement  expense:    Provided  that  nothing  contained  in  this  section  shall 
apply  to  the  footways  of  private  streets. 

142.  It  shall  be  lawful  for  the   Commissioners  to   resolve,   at  a   meeting 
especially  called  for  the  purpose,  to  undertake  the  maintenance  and  repair  of  all 
the  footways  of  the  burgh.      When  the  Commissioners  shall  undertake  the 
maintenance  and  repair  of  the  foot  pavements  in  the  burgh,  they  shall  call  upon 
all  owners  to  have  their  foot  pavements  before  their  properties  put  in  a  sufficient 
state  of  repair,  and  failing  their  doing  so  within  six  weeks,  the  Commissioners 
may  cause  the  same  to  be  done  at  the  expense  of  such  owners,  and  thereafter 
the  said  foot  pavements  shall  be  maintained  by  the  Commissioners :  Provided 
that  nothing  contained  in  this  section  shall  apply  to  the  footways  of  private 
streets: 

143.  As  regards  the  making,  altering,  paving,  or  causewaying  and  main- 
taining streets,  and  foot  pavements,  it  shall  be   lawful  for  any  person  whose 
property  may  be  affected,  and  who  thinks  himself  thereby  aggrieved,  to  appeal 
to  the  sheriff  in  manner  herein-after  provided,  (t) 


When  Com- 
missioners 
undertake 
maintenance 
of  foot  pave- 
ments, owners 
to  put  same  in 
a  sufficient 
state  of  repair. 


Right  of 
appeal. 


(s)  The  cost  of  maintenance  is  in  the 
same  proportion :  Dalkeith  v.  Buccleuch, 
16  R.  575.  See  Critff,  8  F.  48.  A  golf 
course  is  entitled  to  the  benefit  of  the 
proviso  :  Prestwick,  1909,  S.  C.  5. 


(0  See  s.  339.  By  s.  149  in  laying  out  new 
streets  the  situation  of  gas  and  water  pipes 
is  to  be  altered  if  required  by  the  commis- 
sioners, the  expenses  to  be  paid  out  of  the 
rates.  By  s.  151  the  commissioners  may 


WARRANTS   AND  ORDERS  495 

Sect.  144. 


Xaming  the  Streets  and  Numbering  the  Houses 

144.  [Houses  to  be  numbered  and  streets  named.] 

145.  [Numbers  of  houses  to  be  marked  and  renewed  by  owners.] 

Obstructions  and  Line  of  Streets  (u) 

155.  The  Commissioners  may  erect  across  the  whole  or  any  part  of  any  Gates  may  be 

court  an  iron  gate  or  gates  for  the  purpose  of  preventing  the  public  from  passing  erected  °y 

.,  ,.     .   .      .,  Commissioners 

through  the  same  during  sucn  hours  as  they  consider  expedient  for  the  purposes  across  any 

of  police,  and  may  cause  such  gate  or  gates  to  be  locked  and  the  keys  thereof  to  court. 
be  kept  during  the  same  period  by  the  constable  on  duty  in  the  district,  or  by 
some  other  person  residing  in  the  neighbourhood ;  but  such  gate  or  gates  shall 
be  so  placed  and  managed  that  free  and  uninterrupted  communication  shall  at  all 
hours  exist  between  every  land  or  heritage  in  such  court  and  some  street  in  the 
neighbourhood. 

156.  [Commissioners  may  require  dangerous  openings  in  streets  and  courts  to 
be  built  up.] 

157.  The  Commissioners   may  allow,  upon  such  terms  as  they  think  fit,  Houses  may  be 
any  building  within  the  burgh  to  be  set  forward  (as)  for  improving  the  line  ?^  r°0rT"ngdiifne 
of    the  street   in  which   such   building   or   any   building  adjacent  thereto   is  Of  street, 
situated. 

158.  When  any  house  or  building  has  been  taken  down  in  whole  or  in  part  Houses  pro- 
in  orJer  to  be  altered,  or  is  to  be  rebuilt  (y)  the  Commissioners  may  require  the  jfcl 

same  to  be  set  backwards  to  or  toward  the  line  of  the  street,  (z)  or  the  line  of  w),en  taken  ' 
the  adjoining  houses  or  buildings,  or  such  other  line  as  may  be  fixed  by  the  down,  to  be 
Commissioners  in   such   manner  as  the    Commissioners   may  direct,   for  the  8et  back, 
improvement  of   such  street  :   Provided  always  that  the  Commissioners  shall 
make  full  compensation  to  the  owner  of  any  such  house  or  building  for  any 
damage  he  may  thereby  sustain,  which  compensation  may  be  settled  by  mutual 
agreement,  or  in  the  same  manner  as  compensation  for  land  to  be  taken  under 
the  provisions  of  the  Lands  Clauses  Acts  is  directed  to  be  settled,  and  shall 
form  a  charge  against  the  general  improvement  rate,  (a) 

159.  The  Commissioners  may  give  notice  to  the  owner  of  any  house  or  Future  pro- 
building  requiring  him  to  remove  or  alter  any  porch,  shed,  projecting  window,  jections  of 
step,  cellar,  cellar  door  or  window,  sign,  (6)  sign-post,  sign-iron,  show-board,  be'rern'ove'd'on' 
window-shutter,  wall,  gate,  or  fence,  or  any  other  projection  erected  or  placed,  notice. 

after  the  application  of  this  Act,  against  or  in  front  of  any  house  or  building 
within  the  burgh,. and  which  is  an  obstruction  to  the  safe  and  convenient 
passage  along  any  street,  public  or  private ;  and  if  such  owner  shall  not,  within 

make  new  streets,  and  if  unfenced  or  un-  a  public  lane  the  alteration  being  part  of 

built  upon  so  soon  as  buildings  are  erected  an  improvement  which  provides  another 

charge  the  expense  without  interest  on  the  entrance  :  Ruthcrglen,  7  V.  829. 

feuars  or  other  persons  erecting  buildings  (>/)  Extended    to    any    new    house    or 

proportionate   to    frontage,   and    if    only  building  proposed  to  be  erected  :  3  Ed.  VII. 

temporarily  laid  out  the  said  persons  shall  c.  33,  i.  104. 

pare  and  flag  and  make  good  to  the  satis-  (z)  I.e.  scmble  the  line  of  the  buildings : 

faction  of  the  commissioners  as  and  when  Schulztr.  Oalashiets,  1895,  A.  C.  666.     See 

required    by    them    such    street     to    be  Fart  William  v.  Kennedy,  5  R.  215. 

thenceforth  repaired  by  the  commissioners.  (")  85.    144,    145    and    158    may    be 

(u)  Tramways.    Where  the  local  autho-  adopted   in   counties :   8   Ed.    VII.  c.  62, 

rity  own  the    tramways,  33  &    34  Viet.  s.   10. 
c.  78,  ante,  p.  294,  applies.  (I,)  See  Thomas  v.  Keating,  17  D.  1133. 

(2)  Even  although  it  closes  one  end  of 
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Sect.  159.   fourteen  days  after  the  service  of  such  notice,  comply  with  such  requirement, 

—  he  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings ;  and  no  person 

shall  erect  any  projection  or  make  any  erection  whatever  in  any  street,  public  or 

private,  without  the  written  consent  of  the  Commissioners,  under  a  penalty  of 

forty  shillings  for  each  offence  :  Provided  that  in  the  event  of  the  failure  of 

such  person  to  remove  any   such   projection   within  three  days   after  being 

convicted  of  a  contravention  hereof,  the  Commissioners  may  summarily  remove 

such  projection  and  recover  the  expense  of  doing  the  same  from  such  person,  (c) 

Commissioners        160.  If  any  such  obstructions,  projections,  or  erections  were  erected  or  placed 

may  cause         against  or  in  front  of  any  house  or  building  in  any  such  street  before  the  appli- 

**c't I'ons  to'be    cat'on  °*  ^is  •^•ct>  ^e  Commissioners  may  cause  the  same  to  be  removed  or 

removed,  and    altered  as  they  think  fit,  provided  that  they  give  notice  of  such  intended  removal 

compensation    or  alteration  to   the  owner  of  the  house  or  building  thirty  days  before  such 

to  be  made.       alteration  or  removal  is  begun ;  and  if  such  obstructions,  projections  or  erections 

shall  have  been  lawfully  made,  they  shall  make  reasonable  compensation  to 

every  person  who  suffers  damage  by  such  removal  or  alteration. 

Doors  in  future  161.  All  doors,  gates,  window-shutters,  and  bars  put  up  after  the  application 
to  be  made  to  ^of  tjjjg  Act  within  the  burgh,  and  which  open  upon  any  street,  public  or  private, 
r  s'  shall  be  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  case  of 
public  buildings,  the  Commissioners  allow  such  doors,  gates,  window-shutters,  or 
bars  to  be  otherwise  hung  or  placed ;  and  if,  except  as  aforesaid,  any  such  door, 
gate,  window-shutter,  or  bar  be  hung  or  placed  so  as  to  open  outwards  on  any 
such  street,  the  owner  of  the  premises  to  which  such  door,  gate,  or  bar  is 
attached  shall,  within  eight  days  after  such  notice  from  the  Commissioners 
to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open  outwards ,  and  in 
case  he  neglects  so  to  do,  he  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings. 

Doors  opening  162.  If  any  such  door,  gate,  window-shutter,  or  bar  was,  before  the  appli- 
cation  of  this  Act,  hung  so  as  to  oi>en  outwards  upon- any  street,  public  or 
private,  the  Commissioners  may  alter  the  same,  so  that  no  part  thereof,  when 
open,  shall  project  over  any  public  way. 

163.  [Coverings  for  cellar  doors  to  be  made  by  owner.] 

164.  [Rain  water  to  be  conveyed  from  roofs  of  houses  in  pipes.] 

165.  [Parties  aggrieved  may  appeal  to  sheriff.] 

Plans  of  New  Buildings  and  Regulations 

Regulating  168.  The  council  shall  cause  every  existing  building  used  or  proposed  to  be 

existing  build-  used  as  a  place  of  public  amusement  or  entertainment,  or  for  holding  large 

ings  for  places  j,,^^,^  of  people  for  any  purpose  whatsoever,  to  be  inspected,  and  shall,  after 

o  pa    ic  i     i  -  nearmg  ^ne  pgraons  interested,  direct  such  means  to  be  taken  for  providing 

proper  means  of  access  to  and  exit  from  such  buildings,  and  for  protection  from 

fire  and  other  dangers  to  the  public,  as  to  the  council  shall  seem  fit.     Any 

person  who  refuses  access  to  the  council  or  anyone  appointed  by  them  to  any 

such  building,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each 

day  during  which  such  refusal  continues,  and  any  owner  who  fails  to  provide 

the  means  directed  by  the  council  within  the  period  specified  by  them  shall 

be  liable  to  a  penalty  not  exceeding  twenty  pounds  for  each  day  after  the  expiry 

of  such  period  on  which  the  building  is  used  as  aforesaid. 

The  dean  of  guild  court  on  the  application  of  the  council  may  interdict, 
prevent,  and  stop  the  use  of  any  such  building  unless  and  until  the  mean 
directed  by  the  council  as  aforesaid  have  been  provided  : 

(c)  See  Police  Commissioners  v.  Kennedy,  5  R.  215. 
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Provided  that  in  any  case  where  any  such  order  or  interdict  has  been  granted    Sect.  168. 
and  an  appeal  taken,  such  order  or  interdict  shall  not  be  operative  until  the  — 
whole  cause  has  been  decided  on  the  merits  by  the  Court  of  Session,  and  the 
Court  of  Session  shall  have  power  in  any  case  where  they  may  think  proper 
to  ordain  the  appellant  to  find  caution  as  a  condition  of  being  allowed  to  insist 
on  the  appeal,  (d) 

180.  The  Commissioners  or  their  surveyor  may,  at  any  reasonable  time,  New  houses, 
inspect  any  buildings  in  progress  of  construction  or  alteration,  or  any  work  etCi> to  ^e 
connected  therewith,  and  within  one  month  after  any  new  house  or  building,  befor/occu- 
or  any  alteration  on  the  structure  of  any  existing  house  or  building,  has  been  pation. 
completed,  or  before  such  house  or  building  or  any  portion  thereof  has  been 
occupied,  the  owner  or  the  builder  shall  give  notice  to  the  clerk  of  the  Com- 
missioners that  the  house  or  building,  or  any  part  thereof,  is  ready  for  inspection 

before  being  occupied,  and  the  said  clerk  shall  thereupon  transmit  such  notice 
to  the  surveyor  of  the  burgh,  who  shall  forthwith  proceed  to  survey  such  house 
or  building  or  alteration;  and  if  he  is  satisfied  that  such  house  or  building 
is  fit  for  occupation,  and  is  in  accordance  with  the  provisions  of  this  Act,  he 
shall  grant  a  certificate  under  his  hand  to  that  effect,  and  all  such  certificates 
shall  be  entered  in  the  register  of  plans  and  sections;  and  every  owner  or 
builder  who  shall  fail  to  give  such  notice  aforesaid,  or  shall  permit  such  house 
or  building  or  altered  building  to  be  occupied  before  a  certificate  applicable 
thereto  has  been  obtained,  (e)  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  with  an  additional  penalty  of  forty  shillings  for  every  day  during 
which  such  occupation  shall  continue. 

Ventilation 

181.  Any  person  before  beginning  to  alter  or  erect  any  building  intended  to  Regulating 
be  used  as  a  church,  chapel,  or  school,  or  a  place  of  public  entertainment,  or  for  construction 
holding  large  numbers  of  jieople  for  any  purpose  whatsoever,  shall  give  thirty  "^^j" ^ 
days'  notice  in  writing  to  the  Commissioners,  and  shall  accompany  such  notice  places  for 
with  a  plan  and  description  of  its  pro]x>sed  construction,  with  respect  to  the  public  meet- 
supplyiiig  of  fresh  air,  and  removing  vitiated  air ;  and  unless  the  Commissioners  'n£8< 
approve  thereof  they  may  cause  such  building,  or  such  part  of  it  as  they  consider 
necessary,  to  be  altered  at  the  expense  of  the  owner,  which  expense  may  be 
recovered  as  a  private  improvement  expense;   but  if  the  Commissioners  fail 

to  signify  in  writing  their  approval  or  disapproval  of  such  proi>osal,  within 
seven  days  after  their  first  meeting,  occurring  after  receipt  of  the  notice,  the 
person  giving  such  notice  may  proceed  to  erect  the  building  therein  referred 
to  in  the  manner  proposed,  provided  that  such  building  be  otherwise  in  accord- 
ance with  the  provisions  of  this  Act ;  and  with  regard  to  such  existing  build- 
ings as  are  at  the  application  of  this  Act,  or  may  thereafter  be,  used  for  any 
of  the  said  purposes,  the  Commissioners  may  cause  the  same  to  be  inspected, 
and  may  direct  such  means  to  be  taken  for  their  proper  ventilation  as  to  them 
shall  seem  fit. 

182.  Provided  also,  if  the  owner  or  other  person  so  intending  to  build,  or  Persons  may 
the  owner  of  any  existing  building,  be  dissatisfied  with  the  determination  of  appeal  against 
the  Commissioners  as  to  the  said  proposed  manner  of  construction,  he  shall  J^c™™^-0' 
have  the  same  right  of  appeal  against  the  determination  of  the  Commissioners,  sioners- 

and  such  appeal  shall  be  conducted  in  the  same  manner  as  is  herein  provided  in 

('/)  3  Ed.  VII.  c.  33,  s.  104,  see  s.  98  the     occupation     the  proceedings    were 

(9),  jrtit.  quashed     as    nimiou.n  and     oppressive: 

('•)  When'  the  owner  was  not  aware  of  Mnvurthm;  23  K.  81. 

P.O.  2    K 
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Sect.  182.    tno  casc  °'  api>cals  against  any  order  of  the  CommissiomTh  with  resect  tn  works 
—  to  be  constructed  by  or  subject  to  the  approval  of  the  Commissioners. 

183.  [Ventilation  of  habitable  rooms.] 

184.  [Ventilation  of  buildings.] 

185.  [Common  stairs,  etc.  to  be  properly  lighted  and  ventilated.] 

Precautions  during  the  Construction  or  Repair  of  Buildings  and  Streets,  and 
in  regard  to  Old  and  Ruinous  Tenements 

186.  [Bars  to  be  erected  across  streets  during  repairs  or  alterations,  and 
lights  placed  at  night.]  (/) 

187.  [Hoarding  to  be  set  up  during  repairs.]  (g) 

188.  [Penalty  for  not  lighting  deposits  of  building  materials  or  excavations.] 

189.  [Penalty  for  continuing  deposits  of  building  materials  or  excavations 
an  unreasonable  time.] 

Dangerous  190.  If  any  building,  hoarding,  or  hole,  or  any  other  place,  in  or  near  any 

places  to  be  street  be,  in  the  opinion  of  the  burgh  surveyor,  for  want  of  sufficient  repair, 
protection,  or  enclosure,  dangerous  to  the  passengers  along  such  street,  the 
Commissioners  shall  cause  the  same  to  be  protected  or  enclosed  so  as  to  prevent 
danger  therefrom,  and  shall  be  entitled  to  recover  the  expense  thereof  from  the 
owner  of  such  building  or  place  and  the  persons  who  caused  such  hoarding  or 
hole  to  be  made  respectively. 

.Ruinous  or  191.  If  any  building  or  wall,  or  anything  affixed  thereon,  be  deemed  by  the 

dangerous  surveyor  of  the  Commissioners  to  be  in  a  ruinous  state,  or  dangerous  to 
be  takedown  passengers,  or  to  the  occupiers  thereof  or  of  the  neighbouring  buildings,  he 
or  secured.  shall  immediately  cause  such  occupiers  endangered  thereby  to  remove  from 
the  occupancy  of  such  buildings  until  the  same  are  put  into  a  safe  condition, 
and  shall  cause  a  proper  hoard  or  fence,  or  props,  to  be  put  up  for  the  protection 
of  passengers,  and  shall  also  cause,  if  he  shall  judge  necessary,  the  neighbouring 
buildings  to  be  properly  shored  up,  and  shall  cause  notice  in  writing  to  be  given 
to  the  owner  of  such  building  or  wall,  if  he  be  known,  and  shall  also  cause  such 
notice  to  be  put  on  the  door  of  such  building  or  on  such  wall,  or  on  a  conspicuous 
part  thereof,  or  otherwise  to  be  given  to  the  occupier  thereof,  if  any,  requiring 
such  owner  forthwith  to  take  down,  secure,  or  repair  such  building,  wall,  or 
other  thing,  or  as  the  case  shall  require ;  and  if  such  owner  do  not  begin  to 
repair,  take  down,  or  secure  such  building,  wall,  or  other  thing  within  the  space 
of  three  days  after  any  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and 
complete  such  repairs  or  taking  down  or  securing  as  speedily  as  the  nature 
of  the  case  will  admit,  such  surveyor  may  make  complaint  thereof  to  the  sheriff; 
and  it  shall  be  lawful  for  the  sheriff,  after  inquiry,  to  order  the  owner  of  such 
building,  wall,  or  other  thing  to  take  down,  rebuild,  repair,  or  otherwise  secure, 
to  the  satisfaction  of  such  surveyor,  the  same,  or  such  part  thereof  as  appears  to 
them  to  be  in  a  dangerous  state,  within  a  time  to  be  fixed  by  the  sheriff;  and  in 
case  the  same  be  not  taken  down,  repaired,  rebuilt,  or  otherwise  secured  within 
the  time  so  limited,  the  Commissioners  shall,  with  all  convenient  speed  cause  all 
or  so  much  of  such  building,  wall,  or  other  thing  as  shall  be  in  a  ruinous  con- 
dition and  dangerous  as  aforesaid  to  be  taken  down,  repaired,  rebuilt,  or  other- 
wise secured  in  such  manner  as  shall  be  requisite;  and  all  the  expenses  of 

(/)  The   commissioners  are  liable   for  (g)  As    to    dean    of    guild    court,   see 

injury    caused    by    insufficient     fencing:  3  Bel.  VII.  c. 33,  «.  104  :  Wilson  v. Mnckaifs 

Jlnrris  v.  LeitH,  8  R.  613,  and  for  the  bad  Trustees,  23  R.  13;  Barr  v.  /-<•<;,  3  F.  484 ; 

condition  of  a  partly  formed  private  road  :  Hunter,  1  S.  233. 
Carson  v.  Kirkcaldy,  4  F.  18. 
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enforcing  such  removal  and  of  putting  up  every  such  fence,  aud  of  shoring    Sect.  191. 
up  such  buildings,  and  of  taking  down,  repairing,   rebuilding,    watching,   or  — 
securing  such   building,   wall,   or  other   thing,   shall   be  paid   by   the  owner 
thereof.  (A) 

193.  If  such  owner  cannot  be  found,  or  if  such  expenses  arc  not  otherwise  If  owner 
fully  recovered,  the  Commissioners,  after  giving  twenty-eight  days'  notice  of  cannot  be 
their  intention  to  do  so,  by  posting  a  printed  or  written  notice  in  a  conspicuous  m;S8j0'nerslr|ay 
place  on  such  building  or  wall,  or  on  the  land  whereon  such  building  or  wall  take  the  house 
stood,  and  by  sending  through  the  post  office  to  such  owners  last  known  address  or  ground, 

a  copy  of  such  notice,  may  take  such  building  or  land,  provided  that  such  m 
expenses  be  not  paid  or  tendered  to  them  within  the  said  twenty-eight  days, 
making  compensation  to  the  owner  of  such  building  or  land  in  the  manner 
provided  by  the  Lands  Clauses  Acts  in  the  case  of  lands  taken  otherwise  than 
with  the  consent  of  the  owners  and  occupiers  thereof,  and  the  Commissioners 
shall  be  entitled  to  deduct  out  of  such  compensation  the  amount  of  the  expenses 
aforesaid,  and  may  thereupon  sell  or  otherwise  dispose  of  the  said  building  or 
land  for  the  purposes  of  this  Act. 

194.  If  auy  such  building  or  wall  as  aforesaid,  or  any  part  of  the  same,  be  Commissioners 
pulled  down  by  virtue  of  the  powers  aforesaid,  the  Commissioners  may  sell  the  ma?  se"  ma" 
materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled  down,  and  apply  •      to*ti,e 
the  proceeds  of  such  sale  in  payment  of  the  expenses  incurred  in  respect  of  such  owner  surplus 
building  or  wall ;  and  the  Commissioners  shall  restore  any  surplus  arising  from  arising  from 
such  sale  to  the  owner  of  such  building  or  wall  on  demand  ;  nevertheless,  the  sa   • 
Commissioners,  although  they  sell  such  materials  for  the  purposes  aforesaid, 

shall  have  the  same  remedies  for  compelling  the  payment  of  so  much  of  the  said 
expenses  as  may  remain  due,  after  the  application  of  the  proceeds  of  such  sale, 
as  are  herein-before  given  to  them  for  compelling  the  payment  of  the  whole 
of  the  said  expenses. 

195.  [Ruinous  buildings  belonging  to  two  or  more  owners  may  be  sold  by 
order  of  sheriff.] 

Public  Sewers  (i) 

215.  All  sewers  and  drains  (£•)  within  the  burgh,  whether  existing  at  the  Sewers,  etc., 
time  when  this  Act  comes  into  force  or  made  at  any  time  thereafter  (except  vested  in  Corn- 
private  branch  drains,  drains  made  and  used  for  the  purpose  of  draining,  pre-  m 
serving,  or  improving  land,  and  sewers  made  under  any  local  or  private  Act 
of  Parliament),  shall  vest  in  and  belong  to  and  be  entirely  under  the  manage- 
ment and  control  of  the  Commissioners. 

217.  Nothing  in  this  Act  contained  shall   be  construed  to  authorize  the  Private  sewers 
Commissioners,  contrary  to  any  private  right,  to  use,  injure,  or  interfere  with  or  water- 
any  sewers  or  other  works  already  made  or  used  for  the  purpose  of  draining,  n°°rt8oSbe  used 

without  con- 

(/i)  Ss.    191,    193,    nnd    195    may   be  Health  Act  1897  upon  local  authorities  in  sent, 

adopted   in   counties :    8    Ed.  VII.    c.    62,  districts  other   than  burghs.      This   pro- 

s.  10.  vision   is   by   s.   8   rendered    adoptive   in 

(i)  By  1  Ed.  VII.  c.  24,  s.  5,  the  powers  burghs  where  the  Act  of  1892  does  not 

and   duties    of    the    town    council    with  apply. 

reference    to    sewerage   and   drainage   or  (/i)  An     open     stream     which     flowed 

water  supply  shall  eitend  to  the  whole  through    a    burgh    and  was  polluted    by 

area   of  the    burgh    as    existing    for   the  sewage  from  outside  the  burgh  but    into 

pnrpows  of  the  Public  Health  (Scotland)  which  no  part  of  the  burgh  sewage  was 

Act    1897  and  in  addition   to  the  powers  discharged     is    not   a    sewer    within    this 

conferred  by  this  Act  or  any  other  Act  they  section:     fllnsi/ow    v.    Mucimlne,     34    Sc. 

shall   have    the    same    rights  powers  anil  I,.  I!.  127. 
privileges  as  are  conferred  by  the  I'ulili.- 
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Sect.  217. 


Power  to 
Commissioners 
to  construct 


making  com- 
pcnsation  to 


Where  works 
for  sewage 

st™ean»not  t 
be  polluted. 


preserving,  or  improving  land  under  any  local  or  private  Act  of  Parliament, 
or  for  the  purpose  of  irrigating  lands,  or  to  use,  injure,  or  interfere  with  any 
watercourse,  stream,  river,  dock,  basin,  wharf,  quay,  or  towing-path  in  which 
the  owner  or  occupier  of  any  lands,  mills,  mines,  or  machinery,  or  the  pro- 
prietors of  any  canal  or  navigation,  shall  have  right  and  interest,  without  the 
consent  in  writing  of  the  person  legally  entitled  to  grant  the  same  ;  and  nothing 
in  this  Act  contained  shall  prejudice  or  affect  the  rights,  privileges,  powers, 
or  authorities  given  or  reserved  to  any  person  under  any  local  or  private  Act 
of  Parliament  for  the  drainage,  preservation,  or  improvement  of  land,  or  for 
or  in  respect  of  any  mills,  mines,  machinery,  canal,  or  navigation  as  last 
aforesaid. 

219.  The  Commissioners  shall  from  time  to  time,  subject  to  the  restrictions 
herein  contained  as  to  the  notice  to  be  given  and  the  plans  and  estimates  to  be 
prepared,  cause  to  be  made,  under  the  streets,  or  elsewhere,  such  main  and  other 
8ewers  «»  Bna11  ^  necessary  for  the  effectual  draining  of  the  burgh,  and  shall 
also  cause  to  be  made  all  such  reservoirs,  sluices,  engines,  and  other  works 
as  shall  be  necessary  for  cleansing  such  sewers,  and  if  needful  they  may  carry 
such  sewers  through  and  across  all  underground  cellars  and  vaults  under  any 
such  streets,  doing  as  little  damage  as  may  be,  and  making  full  compensation 
for  any  damage  done  ;  and  may  carry  the  same  into  or  through  any  enclosed  or 
other  lands,  making  full  compensation  to  the  owners  and  occupiers  thereof,  and 
they  may  cause  the  refuse  from  such  sewers  to  be  conveyed  by  a  pn>i>cr  channel 
to  the  most  convenient  site  for  its  collection  and  sale,  for  agricultural  or  other 
purposes,  as  may  be  deemed  most  expedient,  but  so  that  the  same  shall  in  no 
case  become  a  nuisance  :  Provided  always,  that  if  in  making  any  such  main  and 
other  sewers,  or  in  repairing,  constructing,  or  enlarging  the  same  or  existing 
drains  or  sewers,  the  contents  at  present  carried  into  any  existing  outlet  shall  be 
diverted  therefrom  to   the  prejudice  of  any   actual  existing   legal   right,  the 
Commissioners  shall  be  bound  to  make  compensation  therefor;    compensation 
under  this  section  shall  be  settled  in  the  same  manner  as  compensation  for  land 
to  be  taken  under  the  provisions  of  the  Lands  Clauses  Acts  is  directed  to  bo 
settled. 

220.  [Commissioners  to  give  notice  of  new  levels  or  sewers.] 

221.  [Meeting  of  Commissioners  to  hear  objections]  ;  and  no  such  work  to 
which  any  objection  is  made  at  such  meeting  shall  be  executed  unless  the  burgh 
surveyor,  after  the  person  making  such  objection,  or  his  agent,  has  been  heard, 
shall  certify  that  the  work  ought  to  be  executed,  nor  shall  such  work  be  begun 
until  the  end  of  seven  days  after  an  order  for  the  execution  thereof  has  been  duly 
made  by  the  Commissioners,  and  entered  in  their  books. 

222.  Whenever  the  Commissioners  shall  have  caused  pipes  or  other  work*  to 
be  laid  in  or  along  any  river,  burn,  or  watercourse  within  the  burgh  for  the 
P"1'!1066  of  intercepting  and  conveying  away  the  sewage  which  would  otherwise 
"ow  mto  an(^  pollute  the  same,  it  shall  not  be  lawful  for  any  person  to  introduce 
into  any  part  of  such  river,  burn,  or  watercourse,  along  which  such  pipes  are 
laid,  any  sewage  or  other  offensive  matter  or  thing  from  any  source;  and  the 
Commissioners  are  hereby  authorized  and  required  to  allow  junctions  to  be  made 
with  such  pipes  or  works  for  the  purpose  of  drainage  of  any  lands  and  premises 
which  would  naturally  fall  into  such  river,  burn,  or  watercourse,  on  such  terms 
as  they  may  arrange  with  the  persons  requiring  such  drainage,  and  failing  such 
arrangement,  on  such  terms  as  may  be  fixed  by  the  sheriff;  and  the  sheriff 
is  hereby  required  to  hear  and  determine  any  questions  affecting  such  drainage 
that  may  be  submitted  to  him;  and  every  person  who  shall  infringe  the  pro- 
visions of  this  enactment  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
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and  a  further  penalty  not  exceeding  twenty  shillings  for  each  day  during  which    Sect.  222. 
such  infringement  shall  be  continued. 

223.  [Throwing  rubbish  into  streams  forbidden.] 

224.  The  Commissioners  may  from  time  to  time,  as  they  see  fit,  repair,  Commissioners 
enlarge,  extend,  alter,  arch,  or  cover  over,  and  otherwise  improve  all  or  any  ™V  £  ^ 
of  the  sewers  vested  in  them :  and  if  any  of  such  sewers  at  any  time  appear  time  to  tilne 
to  them  to  have  become  useless,  the  Commissioners  may  demolish  and  dis- 
continue such  sewer,  provided  that  it  be  so  done  as  not  to  create  a  nuisance. 

225.  If  any  person,  by  means  of  any  alteration,  or  discontinuance  of  any  Commissioners 
sewer,  or  other  proceeding  of  the  Commissioners,  be  deprived  of  the  use  of  any  ""^  es 
sewer  or  drain  which  such  person  was  theretofore  lawfully  entitled  to  use,  the  sewers,  etc., 
Commissioners  shall  provide  some  other  sewer  or  drain  equally  effectual  for  such  without  pro- 
purpose  ;  and  if  the  Commissioners  do  not  within  seven  days  after  notice  in  "ding  others, 
writing  served  upon  them  begin,  and  thereupon  diligently  proceed,  to  restore 

to  its  former  effective  state  such  drain  or  sewer,  or  to  provide  such  other  sewer 
or  drain  as  aforesaid,  they  shall  forfeit  to  the  person  aggrieved  a  sum  not 
exceeding  forty  shillings  for  every  day  after  the  expiration  of  such  seven  days 
during  which  he  is  deprived  of  the  use  of  the  drain  or  sewer  to  which  ho  was  so 
entitled,  and  is  not  provided  with  such  other  drain  or  sewer  as  aforesaid. 

227.  [Penalty  for  making  unauthorized  drains.]  (/) 

228.  No  building  shall  be  erected  over  any  sewer  belonging  to  the  Com-  Vaults  and 
missioners,  and  no  vault,  arch,  or  cellar  shall  be  made  under  the  carriageway  '*^*™  J^ e^ 
of  any  street,  public  or  private,  without  the  consent  of  the  Commissioners  first  j,e  ma<ie  wjth- 
obtained  in  writing ;  and  if  such  consent  be  obtained  all  such  vaults,  arches,  and  out  consent  of 
cellars  shall  be  substantially  made,  and  so  as  not  to  interfere  or  communicate  Commissioners 
with  any  sewers  belonging  to  the  Commissioners ;  and  if  after  this  Act  comes 

into  operation  in  the  burgh  any  building  be  erected,  or  any  vault,  arch,  or  cellar 
be  made  therein,  contrary  to  the  provisions  herein  contained,  the  Commissioners 
may  demolish  or  fill  up  the  same,  and  the  expenses  incurred  thereby  shall  be 
paid  by  the  person  erecting  such  building,  or  making  such  vault,  arch,  or  cellar. 

229.  [Sewers,  etc.,  to  be  trapped  and  ventilated.] 

230.  The  Commissioners  shall   have   power   for  the  purpose  of  providing  Ventilation 
ventilation  for  the  existing  sewers  or  drains,  or  for  such  sewers  or  drains  as  °*  sewers- 
may  hereafter  be  constructed,  to  acquire,  by  agreement,  lands  and  premises,  and 

to  construct  all  ventilating  shafts,  furnaces,  and  other  means  of  ventilating  the 
sewers  and  other  works  which  may  from  time  to  time  be  found  necessary,  and 
if  for  completing  any  works  required  in  the  execution  of  this  provision  it  be 
found  necessary  to  carry  them  upon,  into,  or  through  any  enclosed  or  other 
private  premises,  the  Commissioners  shall  have  and  may  exercise  the  like  powers 
and  be  liable  to  the  like  conditions  and  restrictions  which  are  by  this  Act  pro- 
vided witli  reference  to  the  construction  of  sewers. 

231.  The  Commissioners  may  also  arrange  with  the  owners  or  occupiers  of  Commissioners 
any  manufactory,  gaswork,  or  brewery,  having  furnace  and  chimney  shafts  so  "^"j^"^,, 
situated  as  to  be  available  for  the  ventilation  of  the  adjacent  sewers  and  drains  pier  of  any 
for  such  ventilation,  or  of  other  suitable  premises,  to  lay  and  fix  sucli  ventilators,  manufactory, 
pipes,  or  shafts  into,  on,  or  against  all  such  buildings  or  premises  as  to  them  etc- 

may  seem  proper,  and  as  may  be  agreed  on,  making  compensation  to  the  owners 
thereof. 

233.  [Distillers  and  others  to  construct  reservoirs  to  deposit  refuse.] 

234.  Any  person,  being  the  owner  or  occupier  of  any  lands  or   premises  Sewers  may  be 

beyond  the  burgh,  or  not  included  in  any  drainage  district  thereof,  and   in  used  bT  owners 

and  occupiers 
(0  See  1  Ed.  VII.  c.  24,  «.  7. 
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Sect.  234.  respect  of  which  lie  would  not  be  liable  for  the  payment  of  the  rates  authorized 
to  be  levied  under  this  Act  or  the  local  authority  of  any  district  under  the 


of  land  or  jire-  Public  Health  Acts,  may,  with  the  consent  of  the  Commissioners  in  writing, 
limits  of  burgh  uP°n  payment  to  them  of  a  reasonable  sum  of  money,  to  be  agreed  upon  between 
them,  at  his  or  their  own  expense,  and  under  the  superintendence  of  the  surveyor 
of  the  Commissioners,  cause  to  branch  into  and  to  communicate  with  any  of 
the  sewers  belonging  to  the  Commissioners  any  sewer  or  drain  in  respect  of  the 
said  lands  or  premises  or  district  whicli  may  be  lawfully  made  therefrom,  "I 
such  size  and  in  such  form  of  communication  as  the  Commissioners  approve  of : 
but  nothing  in  this  Act  contained  shall  affect  any  right  theretofore  acquired 
by  such  owner  or  occupier  to  use  any  of  the  sewers  or  drains  belonging  t«  thr 
Commissioners. 

Drains  may  be  235.  If  the  Commissioners  shall  consider  it  necessary  for  public  health  that 
'"a<le  'k^i'o"  anv  drain  should  discharge  itself  below  high-water  mark  they  shall  be  entitled, 
high-water  w^h  tue  consent  of  the  Board  of  Trade,  to  construct  the  requisite  works  for 
mark.  that  purpose  under  the  regulations  provided  in  regard  to  works  authorized  by 

\hia  Act. 

Appeal  by  237.  It  shall  be  lawful  for  any  person  whose  property  may  be  taken  or 

persons  injuriously  affected  by  the  making,  altering,  and  maintaining  sewers,  or  who 

maktag*  etc^,  mav  think  himself  thereby  aggrieved  to  appeal  to  the  sheriff  in  manner  after 
sewers. '  provided,  (m) 

Drainage  of  Houses 

Council  may  238.  If  any  house  or  building  and  its  pertinents  be  at  any  time  not  drained 

construct          by  a  sufficient  drain  or  pipe  communicating  with  some  sewer  or  with  the  sea,  to 

drams  from       t^e  8atisfactiOn  of  the  council,  and  if  there  shall  be  such  means  of  drainage 
houses,  charg-       ...  ,    .. ..         .. 

ing  owners,       within  one  hundred  yards  or  any  part  of  such  house  or  building,  the  council 

etc.,  with  the  may  require  the  owner  of  such  house  or  building  to  construct  or  lay  therefrom 
expense.  a  covered  branch  drain  or  pipe  of  such  materials,  of  such  size,  at  such  level,  and 

with  such  fall  as  they  think  necessary  for  the  drainage  of  such  house  or  building, 
its  areas,  waterclosets,  and  offices : 

If  there  shall  be  no  such  means  of  drainage  within  such  distance,  the  town 
council  may  require  the  owner  to  construct  or  lay  from  such  house  or  building  a 
covered  branch  drain  or  pipe  as  aforesaid,  and  lead  the  same  into  a  covered  cess- 
pool or  other  place  to  be  constructed  by  such  owner,  and  such  drain  or  pipe  and 
cesspool  shall  be  subject  to  the  conditions  as  to  construction  and  repair  specified 
in  section  two  hundred  and  thirty-nine  : 

The  town  council  may  charge  and  recover  from  the  owner  of  any  branch 
drain  a  sum  not  exceeding  ten  shillings  for  the  supervision  of  each  connection 
thereof  with  any  sewer  vested  in  them  : 

If  any  owner  fail  to  commence  the  construction  and  laying  of  any  drain  or 
pipe,  or  the  construction  of  any  cesspool  or  other  place  required  under  this 
section  within  three  weeks  from  the  date  of  requisition,  or  to  complete  the  same 
within  six  weeks  of  that  date,  or  within  such  longer  periods  as  the  council  may 
in  their  requisition  determine,  the  council  may  themselves  construct  aud  lay, 
construct,  or  complete  the  same  : 

All  expenses  incurred  by  the  council  under  this  clause  shall  be  recoverable 
from  the  owner  of  such  house  or  building  as  private  improvement  expenses. 
No  home  to  be        ^^'  ^°  nouso  or  building  shall  be  built  upon  a  lower  level  than  will  allow 
hereafter  built  the  drainage  of  the  wash  and  refuse  thereof  to  fall  into  some  sewer  belonging  to 

without  drains  tne  council,  either  then  existing  or  marked  out  upon  the  map  herein  directed  to 
being  con- 
structed, (m)  S.  339. 
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be  made  by  them  ;  and  if  there  be  such  means  of  drainage  existing  within  one  Sect.  239. 
hundred  yards  of  such  intended  house  or  building,  the  council  may  require  the  — 
owner  of  such  house  or  building  to  cause  a  branch  drain  leading  thereunto  from 
the  intended  site  of  such  house  or  building  to  be  made  of  such  materials,  of  such 
size,  at  such  level,  and  with  such  fall  as  they  think  fit ;  or  if  there  be  no  such 
means  of  drainage  within  one  hundred  yards  of  any  part  of  the  said  intended 
site  of  such  house  or  building,  then  such  drain  shall  be  made  so  as  to  lead  into 
such  covered  cesspool  or  other  place  as  the  council  direct,  not  being  under  any 
dwelling-house  or  other  occupied  building,  and  shall  be  constructed  and  kept  in 
complete  repair  to  the  satisfaction  of  the  council,  so  as  effectually  to  prevent  any 
leakage  or  effluvium  therefrom  until  such  sewer  as  aforesaid  is  made  by  the 
council,  when  they  shall  make  a  drain  to  communicate  with  such  new  made 
sewer,  and  shall  demolish  and  fill  up  any  such  cesspool,  and  if  any  owner  fails 
to  commence  the  construction  or  repair  of  such  branch  drain,  and  where  neces- 
sary of  such  cesspool,  or  other  place  within  three  weeks  from  the  date  of  such 
requisition,  or  to  complete  the  same  within  six  weeks  of  that  date,  or  within  such 
longer  periods  as  the  council  may  in  their  requisition  determine,  the  council 
may  themselves  construct  or  repair  or  complete  the  construction  or  repair  of 
such  branch  drain,  and  where  necessary  of  such  cesspool  or  other  place.  All 
expenses  incurred  by  the  council  under  this  section  shall  be  recoverable  from  the 
owner  of  such  house  or  building  as  private  improvement  expenses  : 

No  cesspool  shall  be  constructed  within  one  hundred  feet  of  any  dwelling- 
house,  or  within  two  hundred  feet  of  any  well  or  spring  of  water,  without  the 
consent  in  writing  of  the  town  council,  (n) 

240.  [Where  houses  arc  rebuilt,  the  level  shall  be  sufficient  to  allow  a  drain 
to  be  constructed.] 

241.  [Ventilation  of  house  drainage.]  (o) 

242.  All  branch  drains,  as  well  within  as  without  the  premises  to  which  Drains  and 
they  belong,  and  all   cesspools  or   reservoirs,  shall   be  under  the  survey  and  cesspools  to  be 
control  of  the  Commissioners,  and  shall  be  reconstructed  or  altered,  repaired,  0/^11^>y°°(' 
and  kept  in  proper  order  at  the  cost  and  charges  of  the  owners  of  the  premises  owners. 

to  which  the  same  belong,  or  for  the  use  of  which  they  are  constructed  or 
continued. 

243.  The  surveyor  of  the  Commissioners  may,  and  when  requested  by  the  Inspection  of 
medical  officer  of  health  or  the  sanitary  inspector  shall  inspect  any  drain  or  drains>  <">d 
cesspool  or  reservoir,  and  for  that  purpose,  at  all  reasonable  times  in  the  daytime,  cessP°°  8< 
after  twenty-four  hours'  notice  in  writing  to  the  occupier  of  the  premises  to  which 

such  drain  or  cesspool  or  reservoir  is  attached,  may  enter  upon  any  premises  with 
such  assistants  or  workmen  as  may  be  necessary,  and  cause  the  ground  to  be 
opened  where  he  thinks  fit,  doing  as  little  damage  as  may  be ;  and  if  such  drain 
or  cesspool  or  reservoir  be  found  to  be  in  proper  order  and  condition,  he  shall 
cause  the  ground  to  be  closed  and  made  good  as  soon  as  may  be ;  and  the 
ex]*nse  of  opening,  closing,  and  making  good  such  drain  or  cesspool  or  reservoir 
shall  in  that  case  be  defrayed  by  the  Commissioners;  and  all  branch  drains 
which  have  been  opened  for  repairs,  or  for  any  purpose  whatever,  shall  not  be 
covered  up  before  they  have  been  inspected  and  tested  by  the  Commissioners  or 
their  surveyor,  which  inspection  and  testing  shall  be  made  within  twenty-four 
hours  after  notice  has  been  given  by  the  owner  of  the  branch  drain  ;  and  any 
owner  or  agent  or  builder  who  opens  or  causes  to  be  opened,  and  who  covers  up 
or  causes  to  be  covered  up  any  branch  drain  without  such  notice  to  the  Commis- 
sioners or  their  surveyor  shall  be  liable  to  a  penalty  of  five  pounds ;  and  the 

(n)  3  K.I.  VII.  o,  33,  8.  104.  (o)  See  3  Ed.  VII.  c.  33,  s.  103, post. 
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Sect.  243. 


Penalty  on 
persons 
making  or 
altering 
drains,  etc., 
contrary  to 
orders  of  Com- 
missioners. 


Parties 
aggrieved 
may  appeal 
to  sheriff. 


Power  to 
enforce  con- 
version of 
privies  into 
waterclosets. 


Power  to  Com- 
missioners to 
construct 
public  cisterns 
and  pumps  for 
supply  of 
water  to  baths 
and  wash- 
houses. 


Commissioners  may  order  such  branch  drain  to  be  again  uncovered  for  the  pur- 
pose of  inspection  and  test  at  the  expense  of  the  owner  or  agent  or  builder  who 
opened  or  caused  the  drain  to  be  opened. 

244.  If  such  drain  or  cesspool  or  reservoir  be  on  inspection  found  to  have 
been  constructed  after  this  Act  came  into  force,  contrary  to  the  directions  and 
regulations  of  the  Commissioners,  or  contrary  to  the  provisions  of  this  Act,  or 
if  any  person,  without  the  consent  of  the  Commissioners,  shall  construct,  rebuild, 
or  unstop  any  drain  or  cesspool  or  reservoir,  every  person  so  doing  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds ;  and  the  Commissioners  may  cause 
such  amendments  or  alterations  to  be  made  in  any  such  drain  or  cesspool  or 
reservoir  as  they  think  fit. 

245.  It  shall  be  lawful  'for  any  person  whose  property  may  be  thereby  taken 
or  injuriously  affected  by  the  constructiou  or  use  of  house  or  branch  drains,  and 
who  thinks  himself  thereby  aggrieved,  to  appeal  to  the  sheriff  in  manner  herein- 
after provided,  (p) 

Soil-Pipes  and  Waterclosets 

246.  [Water  and  waterclosets  or  earth-closets  to  be  provided  on  notice  by 
Commissioners.]  (j) 

251.  [Construction  of  waterclosets,  etc.,  to  be  subject  to  approval  of  Com- 
missioners.] 

252.  [Construction  of  cesspools,  etc.,  subject  to  like  approval.] 

253.  [Construction  of  ashpits,  etc.,  and  use  of  same,  subject  to  like  approval.] 

254.  [Owners  to  remove  cesspools  after  notice.] 

255.  Where  any  privy,  ashpit,  or  cesspool  is  certified  by  the  medical  officer 
of  health  to  be   prejudicial  to  health,  of  defective  construction,  or  without 
drainage,  or  in  a  bad  state  of  repair,  or  to  be  so  situate  that  the  removal  of 
filth  or  refuse  therefrom  is  prejudicial  to  health,  the  Cotomissioners  may,  by 
written  notice,  require  the  owner  of  the  same  within  a  reasonable  time,  to  be 
specified  in  the  notice,  to  reconstruct,  or  alter,  or  repair,  such  privy,  ashpit, 
or  cesspool,  or  to  convert  the  privy  into  a  watercloset  or  earth-closet,  all  as 
the  case  may  require,  to  the  satisfaction  of  the  Commissioners ;  and  the  Com- 
missioners may,  if  they  think  fit,  order  the  removal  of  such  privy,  ashpit,  or 
cesspool. 

256.  [Urinals,  etc.,  attached  to  public-houses,  etc.,  to  be  provided.] 

Supply  of  Water 

257.  The  Commissioners,  except  when  provision  is  otherwise  made  under 
the  authority  of  an  Act  of  Parliament,  shall  cause  all  existing  public  cisterns, 
pumps,  wells,  conduits,  fountains,  and  other  waterworks  used  for  the  gratuitous 
supply  of  water  to  the  inhabitants  within  the  burgh,  unless  the  water  therein 
is  found  to  be  dangerous  or  injurious  to  health  or  unfit  for  dietetic  purposes,  to 
bo  continued,  maintained,  and  supplied  with  water,  or  they  shall  substitute 
other  such  works  equally  convenient,  and  shall  cause  them  to  be  maintained 
and  supplied  with  water;  and  such  public  cisterns  and  other  works  shall  be 
vested  in  the  Commissioners,  and  be  under  their  management  and  control ;  and 
the  Commissioners  may  construct  and  maintain  any  number  of  new  cisterns, 
pumps,  conduits,  fountains,  and  other  waterworks  for  the  gratuitous  use  of  any 
persons  who  choose  to  carry  the  water  away,  not  for  sale,  but  for  their  own 
private  use,  and  may  supply  with  water  any  public  baths  or  wash-houses. 


(p)  S.  339. 


3  Ed.  VII.  c.  33,  s.  104  (2)  (/>). 
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260.  [Firecocks  may  be  placed  by  Commissioners  on  pipes  of  water  com-    Sect.  260. 
panies.] 

261.  [Commissioners  may  provide  supply  where  that  of  company  insufficient.] 

263.  [In  that  case  service  pipes  to  be  laid  by  the  owners]  and  where  the  Service  pipes, 
houses  (r)  or  tenements  generally  in  any  street  within  the  burgh  shall  be  sup- 
plied with  water  by  means  of  such  service  pipes  it  shall  be  competent  to  the  Com- 
missioners to  require  the  owner  of  any  tenement  in  such  streets  not  so  supplied 

to  take  a  supply  of  water  by  connecting  a  service  pipe  with  the  main  pipe  as 
aforesaid ;  and  in  the  event  of  refusal  or  delay  on  the  part  of  such  owner  to 
comply  with  such  requirements  it  shall  be  lawful  for  the  Conmiissioners  to 
enter  such  house  or  premises  and  proceed  to  lay  down  such  service  pipe  them- 
selves and  to  recover  the  expense  thereof  from  such  owner ;  and  wherever  it  is 
practicable  all  supplies  of  water  for  domestic  use  shall  be  taken  direct  from  the 
main  or  service  pipes  and  not  from  cisterns. 

264.  [Water  to  be  used  only  for  domestic  and  ordinary  purposes  unless  by  Water,  how  to 
agreement  with  the  Commissioners.     Where  there  is  a  surplus  the  same  may  ^  nrei1' 

be  so  supplied  by  agreement  and  in  the  event  of  disagreement]  the  same  shall  be 
fixed  by  the  sheriff,  upon  summary  application  by  either  of  the  parties,  and  the 
decision  of  the  sheriff  shall  be  final :  Provided  that  when  water  is  thus  supplied 
from  such  surplus,  it  shall  not  be  lawful  for  the  Commissioners  to  charge  the 
parties  obtaining  the  same  both  with  the  water  assessment,  (s)  and  also  for  the 
supply  of  water  obtained  by  them ;  but  the  Commissioners  may  either  charge 
the  said  assessment  leviable  on  such  premises  or  charge  for  the  supply  of  water 
furnished  to  the  same,  as  they  shall  think  fit ;  ... 

265.  A  supply  of  water  for  domestic  and  ordinary  purposes  shall  not  include  Supply  of 
a  supply  of  water  for  cattle  or  for  horses,  or  for  washing' carriages,  or  for  steam  water  for 
engines,  or  for  railway  purposes,  or  for  warming  or  ventilating  purposes  in  public 
buildings,  or  for  working  any  machine  or  apparatus,  or  for  any  trade,  manu- 
facture, or  business  whatsoever,  or  for  watering  gardens  by  means  of  any  tap, 

tube,  pipe,  or  other  such  like  apparatus,  or  for  fountains,  or  for  flushing  sewers 
or  drains,  or  for  public  baths  or  washhouses,  or  for  any  ornamental  purpose 
whatever. 

266.  The  Commissioners  may  from  time  to  time  erect  and  maintain,  or  allow  Drinking 
to   be  erected  and  maintained,  in  any  street  or  public  place  any  ornamental  fountains, 
drinking  fountain  or  trough. 

267.  With  respect  to  the  supply  of  water  all  the  clauses  and  provisions  of  the  Incorporation 
Waterworks  Clauses  Acts,  1847  and  1863,  (Q  and  any  Act  amending  the  sams,  of  certain 
with  respect  to  the  following  matters ;  (that  is  to  say,)  the^Vater- 

The  construction  of  the  waterworks  :  works  Clauses 

The  communication  pipss  to  be  laid  by  the  inhabitants :  Acts. 

Waste  or  misuse  of  the  water  supplied  by  the  undertakers  : 

Guarding  against  fouling  the  water  of  the  undertakers : 

The  payment  and  recovery  of  the  water  rates : 

The  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to 
the  determination  of  any  other  matter  referred  to  justices  or  to  the  sheriff: 
shall,  so  far  as  the  same  are  not  varied  by  the  provisions  of  this  Act,  be  incor- 
1  with  this  Act;  and  the  expression  "the  undertakers"  in  the  said 
Waterworks  Clauses  Acts  shall,  in  reference  to  this  Act,  mean  the  Commis- 
sioners under  this  Act:  Provided  always,  that  the  water  to  be  supplied  by  the 
1  '.Muiii— loners  need  not  be  constantly  laid  on  under  pressure;  .  .  . 

(r)  Does  not  include  a  golf-house :  Presl-          (s)  1  Ed.  VII.  c.  24,  a.  4. 
94.  (t)  See  ante,  p.  279. 
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Sect.  277. 


Markets 


etc. 


<•;,>,„,„;..-  277.  The  Commissioners  shall  have  power  to  do  the  following  things,  or  any 

sioners'  powers  of  them  : 

as  to  markets,         rpo  ;mprove  any  existing  market  places : 

To  provide  a  market  place,  and  construct  a  market  house  and  other  con- 
veniences for  the  purpose  of  holding  markets : 

To  provide  houses  and  places  for  weighing  carts  : 
To  make  convenient  approaches  to  such  market : 
To  provide  all  such  matters  and  things  as  may  be  necessary  for  the  convenient 

use  of  such  market : 
To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by  any  person  of  such 

market  house  : 

But  no  market  shall  be  established  in  pursuance  hereof  so  as  to  interfere  with 
any  rights,  powers,  or  privileges  enjoyed  by  any  person,  without  his  consent. 

For  the   purpose   of  enabling  the  Commissioners  to  establish  markets  in 
"*  manner  aforesaid,  or  to  improve  and  regulate  markets  already  established 

in  any  burgh,  there  shall  be  incorporated  with  this  Act  the  provisions  of 
the  Markets  and  Fairs  Clauses  Act,  1847,  and  the  Markets  and  Fairs 
(Weighing  of  Cattle)  Act,  1887,  («)  in  so  far  as  the  same  relate  to 
markets : 
With   respect  to   the  holding  of  the   market   or   fair  and  the  protection 

thereof;  and 

With  respect  to  the  weighing  goods  and  carts ;  and 
With  respect  to  the  stallages,  rents,  and  tolls ;  and 
With  respect  to  byelaws  : 

Subject  to  this  proviso,  that  all  tolls  leviable  by  the  Commissioners  in  pursuance 
of  this  Act  shall  be  approved  of  by  the  sheriff. 


Officer  of 
health  to 
report  on 
sanitary 
condition  of 
slaughter- 
houses. 


Saving  for 
Acts,  etc., 
relating  to 
dairies, 
slaughter- 
houses, etc. 


Sla  uyhtcr-JIotises 

280.  The  medical  officer  of  health  of  the  burgh  shall  report  to  the  Commis- 
sioners on  the  sanitary  condition  of  all  slaughter-houses  belonging  to  or  licensed 
under  the  Public  Health  (Scotland)  Act  1897  (x)  by  the  Commissioners  at  least 
twice  every  year,  and  he,  as  well  as  the  sanitary  inspector,  and  any  other  person 
who  may  ba  specially  appointed  by  the  Commissioners  for  the  purpose,  shall 
have  right  of  access  to  such  slaughter-houses  at  .ill  reasonable  times  for  the 
purpose  of  inspecting  the  same. 

284.  [If  Commissioners  provide  slaughter-houses,  no  other  places  to  be  used] 
pmvidi'd  always  that  this  enactment  shall  not  apply  to  any  owner  or  occupier 
within  the  burgh  who  may  keep  any  cattle  or  beasts  within  the  burgh  and  who 
may  kill  the  same  for  his  own  or  family  consumption.  .  .  . 

285.  [Places  for  slaughtering  horses  to  be  licensed.] 

286.  Nothing  in  or  done  under  this  Act  shall  interfere  with  the  operation 
or  effect  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1890,  (y)  or  of  any 
order,  licence,  or  act  of  the  Board  of  Agriculture  made,  granted,  or  done,  or  to  be 
made,  granted,  or  done  thereunder,  or  of  any  order,  regulation,  licence,  or  act 
of  a  local  authority  made,  granted,  or  done,  or  to  be  made,  granted,  or  done, 
under  any  such  order  of  the  Board  of  Agriculture,  or  prohibit  or  interfere  with 
the  slaughter  of  any  animals  in  accordance  with  the  provisions  of  the  said  Act 
or  of  any  such  order,  licence,  or  regulation. 


(M)  See  ante,  p.  302. 

(*)  3  Ed.  VII.  c.  33,  Sched. 


(v)  See  now  57  &  58  Viet,  c,  57,  unt-: 
p.  375. 
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287.  The  provisions  of  the  Cattle  Sheds  in  Burghs  (Scotland)  Act,  1866,  or    gect.  287 
any  Acts  amending  the  same,  may  be  carried  into  effect  and  enforced  in  the 


burgh  by  the  magistrates,  and  offences  against  the  same  may  be  tried  by  the  ~f 
magistrate  as  police  offences,  and  the  penalties  may  be  recovered  and  applied  in  £  17 
the  same  way  as  penalties  for  police  offences  under  this  Act.  (e) 

Fire  and  Fire  Establishment 

289.  [Penalty  for  wilfully  setting  chimneys  on  fire.] 

290.  [Penalty  for  allowing  chimneys  to  catch  fire.] 

291.  The  Commissioners   may   purchase  or  provide  such   engines   for  ex-  Fire  engines 
tinguishing  fire,  and  such  water  buckets,  pipes,  and  other  appurtenances  for  J~ 

such  engines,  and  such  fire  escapes  and  other  implements  for  safety  or  use  in 
case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses  for  drawing  such 
engines,  as  they  think  fit,  and  may  build,  provide,  or  hire  places  for  keeping  such 
engines  with  their  appurtenances,  .  .  . 

292.  The  Commissioners  may  cause  to  be  put  up,  at  or  upon  the  railings  or  indei  plates 
in  or  upon  the  walls  of  buildings  or  elsewhere  in  the  streets,  public  or  private  showing 
fire  alarms,  battery  boxes  and  index  plates,  or  make  markings  showing  the  P° 
position  of  the  fireplugs  in  such  streets  or  places,  and  may  put  down  fireplugs  in 

any  footpath  or  street  whether  public  or  private,  and  may  attach  telephone  or 
telegraph  wires  necessary  for  the  working  of  the  fire  establishment  to  any  land 
or  heritage  without  being  liable  to  any  claim  for  compensation  for  so  doing ; 
and  any  person  who  shall  cause  any  obstruction  to  the  putting  up  of  such 
plates  or  markings  or  who  shall  pull  down,  injure,  deface,  or  destroy  the  same, 
or  shall  wantonly  ring  any  such  fire  alarm,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  each  offence ;  and  any  person  feeling  himself  aggrieved 
as  to  the  mode  in  which  the  Commissioners  may  carry  out  any  of  the  powers 
herein  contained  may  appeal  to  the  sheriff,  whose  decision  shall  be  final : 
Provided  that  no  such  telephone  or  telegraph  wires  shall  be  used,  nor  shall  the 
powers  herein  contained  be  in  any  way  exercised  in  contravention  of  the 
exclusive  privileges  conferred  on  Her  Majesty's  Postmaster  General  by  the 
Telegraph  Act,  1869. 

"'.'•'!.  When  requested  by  the  council  to  do  so  or  on  receipt  of  a  sj>ecial  Power  to  enter 
written  re)wrt  by  the  fireinaster  that  suspicion  of  wilful  fire-raising  exists  (a)  and  bresk. open 
the  fire  brigade  may  enter,  and,  if  necessary,  break  into  any  building  in  the  ^"of"^" 
burgh  being  on  fire,  or  any  buildings  or  lands  adjoining  or  near  thereto,  without 
the  consent  of  any  owner  or  occupier  thereof  respectively,  and  may  do  all  such 
acts  and  things  as  they  may  deem  necessary  for  extinguishing  fire  in  any  such 
building,  or  for  protecting  the  same  or  rescuing  any  person  or  property  therein 
from  fire ;  and  any  damage  done  in  the  exercise  of  such  powers  shall  be  deemed 
to  be  damage  done  by  fire. 

L".il.  The  senior  officer  of  the  fire  brigade  present  at  any  fire  shall  have  the  Senior  officer 

sole  charge  and  control  of  all  operations  for  the  extinction  of  such  fire,  whether  °f  ("re  brlg*d(' 

to  have  control 
by  the  Commissioners  engines  or  appliances,  or  any  other  or  others,  including  Of  operations. 

the  fixing  of  the  positions  of  fire  engines  and  apparatus,  the  attaching  of  hose 

(?)  By  s.  3  of  that  Act  the  magistrates  provement  (S.)  Act,  1862,  or  the  Police 

of  royal  and  parliamentary  burghs   have  of  Towns  (S.)  Act,  1850  (both  of    which 

power  to  require  all  cattle  sheds  and  cow-  nre    repealed    by    the    Burgh    Police    (S.) 

houses  and   byres  to  be   inspected  by  an  Act,   1892),  the   commissioners   have  the 

officer  appointed  by  them.     By  s.  4  in  the  like  power, 
case  of  other  burghs  which  have  adopted  («)  3  Ed.  VII.  c.  33,  Sched. 

the  whole  or  portions  of  the   Police  Im- 
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Sect.  294. 


Power  to  shut 
up  streets 
temporarily. 


Police  may 
retain  pos- 
session of 
premises  till 
case  reported 
to  burgh 
prosecutor. 

Fire  police 
permitted  to 
go  beyond 
the  limits  of 
the  burgh  in 
certain  cases. 


Seashore 
adjoining 
burgh. 


to  any  water  pipes  or  water  supply,  the  shutting  off  the  water  from  other  parts 
of  the  building  on  fire  or  of  adjoining  buildings  against  which  the  water  is  to 
be  directed. 

295.  The  senior  officer  of  the  fire  brigade  or  of  police  present  on  the  occasion 
of  any  fire  shall  be  entitled,  where  he  considers  the  same  necessary,  to  enable 
the  fire  brigade  better  to  discharge  their  duties,  or  for  the  protection  of  the  hose 
or  other  appurtenances,  or  for  the  safety  of  the  public,  to  shut  up  temporarily 
by  means  of  a  guard  of  constables  or  other  persons,  or  a  rope,  chain,  tressels,  or 
barricade,  any  street,  court,  or  passage  in  or  near  the  place  where  such  fire 
exists ;  and  every  person  wilfully  using  such  street,  court,  or  passage  while  it  is 
temporarily  shut  up,  without  the  consent  of  the  fire  brigade  or  police,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds. 

297.  The  chief  constable  or  chief  officer  of  police  shall,  if  he  consider  it 
necessary  for  the  ends  of  justice,  be  entitled  to  retain  possession  of  the  premises 
in  which  the  fire  has  occurred  until  twenty-four  hours  after  the  circumstances 
of  the  fire  have  been  reported  to  the  burgh  prosecutor. 

298.  The  Commissioners  or  the  firemaster  may  use  such  engines,  with  their 
appurtenances,  and  the  said  firemen,  beyond  the  boundaries  of  the  burgh,  for 
extinguishing  fire  in  the  neighbourhood  of  the  burgh ;  and  the  owner  or,  if  the 
Commissioners  think  fit,  the  occupier  of  the  premises  where  such  fire  shall  have 
happened  shall  in  such  case  defray  the  actual  expense  which  may  be  thereby 
incurred,  and  shall  also  pay  to  the  Commissioners  a  reasonable  charge  for  the 
use  of  such  engines,  with  their  appurtenances,  and  for  the  attendance  of  such 
firemen;   and  in  case  of  any  difference  between  the  Commissioners  and  the 
owner  or  occupier  of  such  premises,  the  amount  of  the  said  expenses  and  charge 
shall  be  determined  by  the  sheriff,  whose  decision  shall  be  final ;  and  the  amount 
of  the  said  expenses  and  charge  shall  be  recoverable  by.the  Commissioners  as 
any  debt  may  be  recovered. 

Public  Bathiny,  etc. 

302.  [Penalty  for  going  on  ice  in  dangerous  state  or  wilfully  breaking.] 

303.  Subject  to  the  rights  of  the  Crown,  with  consent  of  the  Board  of  Trade, 
and  without  prejudice  to  any  existing  right  of  property,  the  Commissioners  shall 
have  jurisdiction  over  the  seashore  down  to  low-water  mark,  and  the  strand 
adjoining  the  same,  within  or  ex  adverse  of  the  burgh,  for  the  purpose  of  pre- 
venting nuisance,  and  preserving  and  improving  the  amenity  of  the  burgh,  with 
power  to  the  Commissioners  to  make  byelaws  for  regulating  the  use  of  such 
seashore  and  strand  by  the  public  for  bathing,  recreation,  and  general  purposes ; 
and,  without  prejudice  to  any  existing  right  of  property,  from  and  after  this  Act 
coming  into  operation,  no  sewage  or  other  offensive  matter  shall  be  allowed  to 
run  over  such  seashore  or  strand.  (6) 


EXECUTION  OF  WORKS 
By  Commissioners 

Commissioners  325.  The  Commissioners  shall  for  the  purposes  of  this  Act  have  power,  by 
empowered  to  themselves  or  their  officers,  to  enter  at  all  reasonable  hours  in  the  daytime  into 
and  upon  any  premises  within  the  burgh,  as  well  for  the  purpose  of  inspection 
as  for  the  purpose  of  executing  any  work  authorized  to  be  executed  by  them 
under  this  Act,  without  being  liable  to  any  legal  proceedings  on  account  thereof : 

('0  See  3  Ed.  VII.  c.  33,  s.  79,  post,  p.  531. 


premises  for 
purposes  of 
this  Act. 
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Provided  always  that,  except  when  herein  otherwise  provided,  the  Commissioners    Sect   325 

or  their  officers  shall  not  make   such   entry,  unless  with    the  consent  of  the 

occupier,  until  after  the  expiration  of  forty-eight  hours'  notice  for  that  purpose 
given  to  the  occupier. 

326.  [Penalty  on  persons  obstructing  Commissioners  or  workmen  employed 
by  them.] 

327.  Whenever,  under  the  provisions  of  this  Act,  any  work  of  any  kind  is  Commis- 
required  to  l>e  executed  by  the  owner  or  occupier  of  any  premises,  and  default  joners,  in 
is  made  in  the  execution  of  such  work,  the  Commissioners  (whether  there  be  a  owner  or 
penalty  imposed  for  the  default  or  not)  may  cause  such  work  to  be  executed,  occupier,  may 
and  the  expense  incurred  by  the  Commissioners  in  respect  thereof  shall  be  repaid  ciccute  works, 

to  them  by  such  owner  or  occupier.  and  recover 

eipenses. 

Xotice* 
337.  [Form  and  service  of  notices.] 

Appeal 
339.  [Appeals  to  sheriff  or  court  of  session.] 

PART  V 
Assessments 

353.  [Recovery  of  assessments.] 

369.  [Recovery  of  special  rates  and  private  improvement  expenses.] 

PAUT  VI 

OFFENCES  ANI>  PENALTIES 
Offences 

380.  Every  person  who  is  guilty  of  any  of  the  following  acts  or  omissions  Penalties  for 
within  the  burgh  shall,  in  respect  thereof,  be  liable  to  a  penalty  not  exceeding  offences, 
the  respective  amounts,  or  to  imprisonment   for  a  period  not   exceeding  the 
respective  periods  herein-after  mentioned ;  videlicet, — 

To  a  penalty  of  ten  pounds,  or  alternatively  without  penalty,  to  imprisonment 

for  sixty  days,  every  person  who — 
(1.)  Wilfully  or  indecently  exposes  his  person : 

(2.)  Occupies  a  building  or  part  of  a  building,  and  suffers  any  breach  of  the 
peace  or  riotous  or  disorderly  conduct  within  the  same,  or  occupies  a 
building  or  part  of  a  building  or  other  place  of  public  resort  for  the 
gale  or  consumption  of  provisions  or  refreshments  of  any  kind,  and 
knowingly  harbours  prostitutes,  or  suffers  persons  of  notoriously  bad 
fame,  or  dissolute  boys  or  girls,  to  assemble  therein : 

(3.)  Publishes,  prints,  or  oilers  for  sale  or  distribution,  or  sells,  distributes,  or 
exhibits  to  view,  or  causes  to  be  published,  printed,  exhibited  to  view, 
or  distributed,  any  indecent,  or  obscene  book,  paper,  print,  photograph, 
drawing,  painting,  representation,  model,  or  figure,  or  publicly  exhibits 
any  disgusting  or  indecent  object,  or  writes  or  draws  any  indecent  or 
obscene  word,  figure,  or  representation  in  or  on  any  place  where  it  can 
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Sect   380  ke  8een  ky  Ihe  public,  or  sings  or  recites  in  public  any  obscene  song 

or  ballad : 

To  a  penalty  of  five  pounds,  every  person  who — 

(1.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place  of 
public  resort  for  the  sale  or  consumption  of  provisions  or  refreshments 
of  any  kind,  knowingly  suffers  to  remain  in  his  premises  any  constable 
on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restor- 
ing order,  or  directly  or  indirectly  supplies  such  constable  with 
intoxicating  or  exciseable  liquor : 

(5.)  Aflixes  or  causes  to  be  affixed  to  or  on  any  place  where  it  can  be  seen 
by  the  public,  or  delivers  or  exhibits  or  causes  to  be  delivered  or 
exhibited  to  any  inhabitant  or  passenger  in  or  near  any  street,  or 
sends  or  causes  to  be  sent  through  the  post  office  any  bill  or  printed 
or  written  paper  of  an  obscene  or  indecent  nature : 

(6.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place  of 
public  resort  for  the  sale  or  consumption  of  provisions  or  refreshments 
of  any  kind  or  for  the  sale  or  consumption  of  tobacco  or  cigars,  opens 
his  premises  for  business  before  five  o'clock  in  the  morning,  or  keeps 
them  open  or  does  business  therein  after  midnight,  unless  especially 
allowed  by  the  magistrates  : 

(7.)  Cruelly  beats,  or  ill-treats,  over- drives,  overloads,  abuses,  or  tortures,  or 
causes  or  procures  to  be  cruelly  beaten,  ill-treated,  over-driven,  over- 
laden, abused,  or  tortured,  any  animal,  or  impounds  or  confines,  or 
causes  to  be  impounded  or  confined,  any  animal,  and  refuses  or 
neglects  to  provide  and  supply  such  animal  with  fit  and  wholesome 
food  and  water : 

To  a  penalty  of  forty  shillings,  every  person  who — 

(8.)  Alters  or  defaces  the  name  or  address,  or  the  distinctive  mark  or 
inscription  on  any  barrel,  box,  bag,  plank,  or  other  article  which  does 
not  belong  to  him,  without  the  authority  of  the  owner : 

(II.)  Behaves  in  a  riotous,  violent,  or  indecent  manner : 
(10.)  Commits  a  nuisance,  or  uses  any  obscene,  abusive,  or  indecent  language 

to  the  annoyance  of  any  person  : 

(11.)  Is  drunk  while  in  charge  in  any  street  or  other  place  of  any  carriage, 
horse,  cattle,  or  steam  engine,  or  when  in  possession  of  any  loaded 
firearms : 
(12.)  Uses  any  threatening,  abusive,  or  insulting  words  or  behaviour  with 

intent  or  calculated  to  provoke  a  breach  of  the  peace : 

(13.)  Destroys,  pulls  down,  injures,  or  defaces  any  board  or  convenience  for 
the  reception  or  exhibition  of  advertisements,  or  any  advertisement, 
placard,  or  bill  affixed  thereto,  or  any  placard  or  notice  issued  and  put 
up  by  or  under  the  direction  of  any  lawful  authority,  or  any  notice 
of  the  position  of  a  fireplug  or  hydrant,  or  any  board  on  which  any 
byelaw  or  part  of  a  byelaw  of  any  lawful  authority  is  painted  or 
placed  : 

(14.)  Damages,  defaces,  or  makes  any  mark  on  any  drinking  fountain  or 
trough,  or  on  any  work  appurtenant  thereto,  or  pollutes  or  makes 
unfit  for  drinking  by  man  or  animal  the  water  in  any  such  fountain 
or  trough,  or  washes  in  or  permits  to  enter  into  that  water  any  dog 
or  other  animal  under  his  charge  or  accompanying  him  : 
(15.)  Prints  or  otherwise  makes  or  calculates  or  uses,  for  any  purpose 
whatever,  any  sham  bank  note,  or  a  paper  or  document  resembling 
in  si/.e,  figure,  and  colour  any  bank  note  of  any  banking  company. 
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381.  Every  person  who  in  any  struct  (and  for  the  purposes  of  this  section    Sect.  381. 
"  street "  shall  include  any  harbour,  railway  station,  canal,  depot,  wharf,  towing-  - 
path,  public  park,  links,  common,  or  open  area  or  space,  the  strand  and  sea  p< 
beach  down  to  low- water  mark,  and  all  public  places  within  the  burgh),  coin-  Offences. 
mits  any  of  the  following  offences  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings  for  each  offence :  viz., 

(1.)  Exposes  for  show,  hire,  or  sale  (except  in  a  market  or  market-place  or 
fair  or  other  place  lawfully  appointed  by  the  Commissioners  for  that 
purpose)  any  horse  or  other  animal ;  or  shoes,  bleeds,  or  farries  any 
horse  or  animal  (except  in  cases  of  accident);  or  cleans,  dresses, 
exercises,  or  breaks  or  turns  loose  any  horse  or  animal ;  or  makes  or 
repairs  any  part  of  any  cart  or  carriage  (except  in  cases  of  accident 
where  repairs  on  the  spot  are  necessary)  : 

(li.)  Turns  loose  or  suffers  to  be  at  large  any  bull  or  other  dangerous  animal, 
without  being  secured  by  means  of  a  rope  attached  to  a  ring  through 
the  nose  of  such  animal,  or  otherwise : 
(:j.)  Exposes  to  public  view  any  stallion  or  bull  when  serving  any  marc  or 

cow: 
(4.)  Sets  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in 

fear  any  person  or  animal : 

(5.)  Slaughters  any  cattle  or  dresses  any  part  thereof,  except  in  the  case  of 
any  cattle  over-driven  or  which  may  have  met  with  any  accident,  and 
which  for  the  public  safety  or  other  reasonable  cause  ought  to  be 
killed  on  the  spot : 

(U.)  llaving  the  care  of  any  cart  or  carriage  does  not  have  and  u? e  bridles 
and  reins  with  bits  sufficient  to  enable  him  to  regulate  the  speed  of 
the  horse  or  other  animal  drawing  the  same,  or  who  not  using  bridle 
or  reins  docs  not  walk  on  the  causeway  close  to  the  side  of  the  animal 
drawing  such  cart  or  carriage  (or  to  the  side  of  the  first  of  such 
animals  if  there  be  more  than  one)  or  who  rides  on  the  shafts  thereof, 
or  otherwise  than  on  the  fore  part  of  such  cart  or  carriage,  and  in 
such  a  position  as  readily  to  see  immediately  before  and  on  either  side 
thereof  or  who  is  at  such  a  distance  from  such  cart  or  carriage,  or  in 
such  a  position  therein,  as  not  to  have  due  control  over  every  animal 
drawing  the  same ;  or  who  does  not,  in  meeting  any  other  carriage, 
keep  his  cart  or  carriage  to  the  left  or  near  side,  or  who  in  passing  any 
other  carriage  does  not  keep  his  cart  or  carriage  on  the  right  or  off 
side  of  the  road  (except  in  cases  of  actual  necessity,  or  some  sufficient 
reason  for  deviation);  or  who  wilfully  prevents  any  person  or  carriage 
from  passing  him,  or  any  cart  or  carriage  under  his  care  : 
(7.)  At  the  same  time  drives  more  than  two  carts  or  carriages;  and  while 
driving  two  carts  or  carriages  has  not  the  halter  of  the  horse  in  the 
last  cart  or  carriage  securely  fastened  to  the  back  of  the  first  cart  or 
carriage,  or  has  such  halter  of  a  greater  length  from  such  fastening  to 
the  horse's  head  than  four  feet,  or  who  does  not  otherwise  securely 
retain  control  by  means  of  a  halter  over  thc3  horse  in  the  second  cart 
or  carriage : 

(8.)  Rides  or  drives  furiously,  recklessly,  or  carelessly  any  horse  or  any  horse 
attached  to  a  cart  or  carriage,  or  drives  furiously,  recklessly,  or  care- 
lessly any  animal : 

(li.)  While  in  charge  of  any  cart  or  carriage  used  for  the  conveyance  of 
goods  or  otherwise  for  slow  traffic,  does  not  draw  his  vehicle  to  the 
near  or  left  side  of  the  road,  when  required  by  any  person  in  charge 
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Sect  381  °f  a  Vrivatc  carriage  or  a  cab,  or  other  such  vehicle  used  for  swift 

traffic,  so  as  to  allow  the  swift  vehicle  to  pass  the  slow  vehicle  : 

(10.)  Causes  any  cart  or  carriage,  with  or  without  horses,  or  any  beast  of 
draught  or  burden,  to  stand  longer  than  is  necessary  for  loading  or 
unloading  goods,  or  for  taking  up  or  setting  down  passengers  (except 
hackney  carriages,  and  horses  and  other  beasts  of  draught  or  burden 
standing  for  hire  in  any  place  appointed  for  that  purpose  by  the 
Commissioners  or  other  lawful  authority),  or  by  any  means  wilfully 
interrupts  any  public  crossing,  or  by  any  means  wilfully  causes  any 
obstruction  in  any  public  footpath  or  other  public  thoroughfare : 

(11.)  Without  proper  precautions,  and  in  such  manner  as  to  be  dangerous  to 
the  safety  of  passengers,  conveys  or  causes  to  be  conveyed  any  long, 
large,  or  heavy,  keen-edged  or  sharp-pointed  article : 

(12.)  Conveys  or  causes  to  be  conveyed  on  any  cart  or  carriage  any  large 
box,  barrel,  or  basket,  and  does  not  sufficiently  secure  such  article  by 
chains  or  ropes  to  protect  the  public  against  the  risk  of  injury  : 

(13.)  Leads,  drives,  or  rides  any  horse  or  other  animal,  or  draws  or  drives 
x  any  cart  or  carriage  upon  any  footway,  or  fastens  or  places  any  horse 

or  other  animal  so  that  it  stands  across  or  upon  any  footway  or  foot- 
bridge : 

(14.)  Places  or  leaves  and  does  not  remove  immediately  therefrom  any 
furniture,  goods,  or  other  articles,  or  places  or  uses  any  standing 
place,  stool,  bench,  stall,  or  showboard  on  any  footway  of  any  street, 
or  public  thoroughfare,  or  places  any  shade,  awning,  or  other  projection, 
over  or  along  any  such  footway,  unless  the  same  is  eight  feet  in  height 
at  least  in  every  part  thereof  from  the  ground :  (c) 

(15.)  To  the  annoyance  or  obstruction  of  the  residents  or  passengers,  carries 
about  on  any  carriage  or  on  horseback  any  picture,  placard,  notice,  or 
other  advertisement : 

(16.)  Places,  hangs  up,  or  exposes  for  sale  any  goods,  wares,  merchandise, 
matter,  or  thing  whatsoever,  so  that  the  same  project  into  or  over 
any  footway,  or  beyond  the  line  of  any  house,  shop,  or  building  at 
which  the  same  are  so  exposed  : 

(17.)  To  the  annoyance  or  danger  of  the  residents  or  passengers,  hangs  or 
places  any  linen  or  clothes  or  other  such  article  on  any  rail  or  fence 
of  any  premises : 

(18.)  Writes  on,  soils,  defaces,  or  marks  any  wall,  fence,  hoarding,  door,  gate, 
or  building,  or  without  authority  from  the  owner  or  occupier  affixes 
or  causes  to  be  affixed  to  any  building,  or  to  any  wall,  fence,  door, 
gate,  or  hoarding,  any  bill  or  other  notice,  or  wilfully  breaks,  destroys, 
or  damages  any  part  of  such  wall,  fence,  hoarding,  door,  gate,  or 
building,  or  any  tree,  shrub,  seat,  or  other  thing: 

(19.)  Conveys  in  any  open  cart  or  carriage,  or  otherwise,  through  any  public 
thoroughfare  the  carcases,  or  any  parts  thereof,  of  animals  slaughtered 
for  sale,  without  the  same  behii;  properly  covered  up  from  public  view; 
or  exposes  such  slaughtered  carcases,  or  any  parts  thereof,  or  their 
skins  or  offals,  outside  of  any  shop  in  any  street;  or  uses  machines  to 
mince  or  hash  animal  food,  to  the  annoyance  of  the  residents: 

(20.)  Carries,  rolls,  or  drives  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder 
plank,  pole,  timber,  log  of  wood,  basket,  board,  or  tray,  upon  any 
footway,  except  for  the  purpose  of  loading  or  unloading  any  cart  or 
carriage,  or  of  crossing  the  footway  : 
(c)  Xcmltle  no  one  need  be  obstructed  :   Taylor  \.  l.amlt,  15  H.  18. 
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(21.)  Places  any  line,  cord,  or  pole,  across,  upon,  or  over  any  part  of  any   Sect.  381. 
street,  or  bangs  or  places  any  clothes  thereon,  or  on  the  outside  of  — 
any  window  fronting  any  street,  or  on  the  outside  of  any  other  window 
so  as  to  hang  down  in  front  of  the  window  of  any  other  person,  or 
shakes  carpets  or  mats  from  any  window  : 

(22.)  Being  a  common  prostitute  or  streetwalker  loiters  about  or  importunes 
passengers  for  the  purpose  of  prostitution : 

(23.)  Habitually  or  persistently  importunes  or  solicits,  or  loiters  about  for  the 
purpose  of  importuning  or  soliciting  women  or  children  for  immoral 
purposes : 

(24.)  Is  drunk  and  incapable,  and  not  under  the  care  and  protection  of  some 
suitable  person  : 

(25.)  To  the  danger  or  annoyance  of  the  residents  or  passengers,  wantonly 
discharges  any  firearm,  or  recklessly  makes  use  of  any  sling  or 
catapult  or  similar  article,  or  throws  or  discharges  any  stone  or  other 
missile,  or  makes  any  bonfire,  or  sets  fire  to  and  throws  any  firework  : 

(26.)  To  the  danger  or  annoyance  of  the  residents  or  passengers  plays  at  any 
game,  throws  any  snowball,  or  makes  or  uses  any  slide  upon  ice  or 
snow,  or  flies  any  kite ;  but  games  may  be  played  on  any  rinks,  links, 
common  or  public  park,  subject  to  the  power  of  regulation  by  byelaws 
as  herein  provided : 

(27.)  Cleanses,  hoops,  fires,  washes,  or  scalds  any  casks  or  tubs  or  hews,  saws, 
bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens  any 
lime,  or  during  the  erection  or  demolition  of  any  house  or  building, 
or  otherwise,  lays  down  or  removes  any  lime  or  other  material  without 
the  same  being  sufficiently  watered  to  prevent  the  same  being  carried 
or  blown  about : 

(28.)  Throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks,  timber, 
iron,  or  glaziers'  chips,  or  the  sweepings  of  any  house,  shop,  ware- 
house, or  other  premises,  or  other  materials  (except  building  materials 
so  enclosed  as  to  prevent  mischief  to  passengers),  except  for  the  pur- 
pose of  housing  or  removing  the  same,  or  suffers  such  material  to  remain 
for  a  longer  period  than  is  necessary : 

(29.)  Beats  or  shakes  any  carpet,  rug,  or  mat,  contrary  to  the  byelaws  of  the 
Commissioners  : 

(30.)  Fixes  or  places  any  flower  pot  or  box  or  other  heavy  article  at  any 
upper  window,  without  sufficiently  guarding  the  same  to  prevent  it 
from  falling : 

(31.)  Unnecessarily  or  without  taking  due  precaution  to  prevent  accidents 
throws  from  the  roof  or  any  part  of  any  house  or  building  any  slate, 
brick,  wood,  rubbish,  snow,  or  other  thing : 

(32.)  Permits  any  female  to  stand  on  the  sill  of  any  window,  in  order  to 
clean,  paint,  or  perform  any  other  operation  upon  the  outside  of  such 
window,  or  upon  any  house  or  other  building  unless  such  window  be 
in  the  sunk  or  basement  storey  : 

(33.)  Wilfully  jostles  or  annoys  any  person  : 

(34.)  Discharges  any  smoke  or  steam  from  any  premises  (otherwise  than  from 
the  top  thereof)  into  any  such  street,  or  suffers  or  jiermits  the  con- 
densed water  or  moisture  from  any  steampipe,  flue,  or  funnel  to  fall 
into  or  upon  the  street : 

(35.)  Leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to  any 
cellar  or  room  underground,  without  a  sufficient  fence  or  handrail,  or 
P.O.  2    L 
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Sect.  381  leaves  defective  .the  door,  window,  or  other  covering  of  any  vault  or 

cellar,  or  does  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open, 
or  leaves  such  open  area,  pit,  or  sewer  without  a  sufficient  light  after 
sunset  to  warn  and  prevent  persons  from  falling  thereinto  : 
(36.)  Throws  or  lays  any  dirt,  litter,  or  ashes  or  nightsoil,  or  any  carrion, 
fish,  offal,  or  rubbish,  on  any  street,  back  area,  court,  except  for  the 
purpose  of  immediate  removal,  or  on  any  place,  or  strand  and  sea 
beach,  down  to  low-water  mark,  or  into  the  channel  or  on  the  banks 
of  any  river  or  into  any  harbour  within  the  burgh,  or  causes  or  allows 
any  such  matter,  solid  or  liquid,  to  fall  or  run  on  any  street,  or  lays 
down  salt  on  any  street,  or  footway  in  time  of  snow  :  But  it  shall  not 
be  deemed  an  offence  to  lay  sand  or  other  materials  in  any  street  in 
time  of  frost  to  prevent  accidents,  or  litter  or  other  suitable  materials 
to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of  sickness  to 
prevent  noise,  if  the  person  laying  any  such  things  causes  them  to  be 
removed  as  soon  as  the  occasion  for  them  ceases : 
*  (37.)  Keeps  any  swine  near  any  dwelling-house  so  as  to  be  a  nuisance  or  an 

annoyance  to  the  residents  or  passengers  : 

(38.)  Every  baker  who  carries  any  board  or  basket,  or  chimney  sweeper  who 
carries  any  ladder,  besom,  or  sack  on  the  footpath  or  foot  pavement, 
except  for  the  purpose  of  crossing  the  same : 

(39.)  Carries  any  basket,  creel,  or  other  burden,  so  as  to  obstruct  or  annoy 
any  passenger  on  the  footpath  or  foot  pavement,  except  for  the  purpose 
of  crossing  the  same : 
(40.)  Conducts  any  wheeled  vehicle  on  the  footpath  or  foot  pavement,  except 

a  perambulator  or  invalid  carriage : 

(41.)  In  vending  coals  or  other  articles,  shouts  or  calls  out,  or  uses  any  bell 
or  horn,  or  other  instrument,  to  cause  annoyance  to  any  inhabitant 
after  being  requested  by  a  constable  or  inhabitant  to  cease,  (d) 
(42.)  Accumulates  within  any  enclosure,  area,  house,  building,  garret,  cellar, 
or  other  apartment,  any  dung,  soil,  dirt,  ashes,  filth,  or  other  offensive 
matter  or  thing : 
(43.)  Places  or  throws  upon  any  footpath  or  foot  pavement  any  orange  rind 

or  peel,  or  other  thing  likely  to  cause  danger  to  passengers : 
(44.)  Wilfully  and  wantonly  disturbs  or  annoys  any  inhabitant  by  pulling 
or  ringing  any  door-bell,  or  knocking  at  any  door,  or  wilfully  and 
unlawfully  extinguishes  the  light  of  any  lamp  or  stair  gas : 
(45.)  Without  proper  precautions,  places  or  leaves  any  petroleum,  paraffin, 
naphtha,  detonator,  dynamite,  or   other   combustible  or    explosive 
material,  to  the  danger  of  any  person  : 

(46.)  While  in  charge  of  any  horse,  cart,  or  carriage,  falls  asleep,  or  leads  or 
drives  any  cart  or  carriage  under  his  charge  abreast  of  another  or  not 
in  line,  or,  when  required  by  any  constable  or  other  person,  refuses  to- 
allow  a  free  space  between  every  two  of  such  carts  or  carriages,  for 
the  purpose  of  crossing,  or  does  not  give  his  name  and  address  when, 
required  by  any  person  reasonably  apprehending  danger : 
(47.)  In  raising  or  lowering  or  causing  to  be  raised  or  lowered  any  article  to- 
or  from  any  building  by  means  of  a  chain  or  rope,  does  not  sufficiently 
secure  such  article  and  provide  and  use  means  for  protecting  the  public 
against  the  risk  of  injury : 

(48.)  Rides  on  or  hangs  from  the  back  of  any  cart  or  carriage,  or  tramway 
car,  without  authority  from  the  owner  or  person  in  charge  thereof: 
(d)  See  Dawson  v.  Skarpe,  25  R.  69. 
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(49.)  Affixes  or  causes  to  be  affixed  to  any  building  any  sign,  signboard,  or    gect.  381 

insignia  of  trade  without  the  consent  of  the  owner  and  occupier,  or 

affixes  or  causes  to  be  affixed  or  suffers  to  remain  any  projecting  sign, 
signboard,  advertising  board,  (e)  or  insignia  of  trade  without  the 
consent  of  the  Commissioners : 

(50.)  Being  the  owner  of  any  cart  or  carriage  used  for  the  conveyance  of 
goods,  or  plying  for  hire,  allows  the  same  to  be  used  without  having 
his  Christian  name,  surname,  and  place  of  abode  painted  in  a  straight 
line  horizontally  upon  some  conspicuous  part  on  the  off  or  right  side 
of  such  cart  or  carriage,  in  legible  letters,  either  of  a  dark  colour  upon 
a  light  ground,  or  of  a  light  colour  upon  a  dark  ground,  not  less  than 
one  inch  in  height,  with  numbers,  beginning  with  number  one  where 
more  of  such  carriages  respectively  than  one  shall  belong  to  the  same 
owner,  and  proceeding  in  regular  progression : 

(51.)  Being  the  owner  of  any  cart  or  carriage  permits  the  same  to  be  driven 
by  any  person  who  is  not  of  the  full  age  of  fourteen  years,  or  in  any 
street  puts  a  cart  or  carriage,  and  the  animal  yoked  to  the  same,  or 
any  unyoked  or  saddled  horse,  temporarily  under  the  charge  or  care 
of  a  person  who  is  not  of  the  full  age  of  fourteen  years : 
(52.)  On  being  authorized  to  open  the  carriageway  or  foot  pavement,  shall 
neglect  sufficiently  to  protect  such  opening  at  all  times  and  to  light 
the  same  at  night : 

(53.)  Stands,  sits,  loiters,  or  lies  to  the  obstruction  or  annoyance  of  the  resi- 
dents or  passengers  on  the  footway  or  street  or  any  close  stair  entry 
or  doorway. 
(54.)  Causes  any  tree,  timber,  beam,  girder,  stone,  or  other  heavy  article  to 

be  drawn  or  hauled  otherwise  than  upon  a  wheeled  vehicle. 
(55.)  Throws  or  lays  down  glass,  pottery,  nails,  wire,  thorns,  or  other  articles 

having  sharp  edges  or  points.  (/) 

Provided  also  that  nothing  contained  in  this  section  shall  prejudice  or  affect 
any  byelaws  lawfully  made  by  any  harbour  commissioners  or  trustees,  or  any 
prosecutions  for  offences  under  the  same. 

383.  If  any  matter  or  thing  whatever  shall  be  placed  or  allowed  to  remain  Power  to  re- 
in any  street,  to  the  obstruction,  annoyance,  or  danger  of  the  residents  or  pas-  move  articles 
sengers.  it  shall  be  lawful  to  the  chief  constable  or  other  constable  to  remove  or  p     °d  in 
cause  the  same  to  be  immediately  removed  to  any  place  of  safety,  there  to 
remain  at  the  risk  of  the  owner  and  person  offending,  and  to  detain  the  same 
until  the  expenses  of  removal  and  detention  are  paid ;  and  if  such  expenses  are 
not  paid  within  seven  days,  to  sell  or  dispose  of  the  same,  and  apply  the  proceeds 
as  the  magistrate  shall  direct. 

385.  [Regulation  of  street  traffic.] 

386.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  of  the  burgh,  Power  to  im- 
without  any  person  having  the  charge  thereof,  any  constable  or  officer  of  police  pound  stray- 
may,  if  he  cannot  readily  find  the  owner  thereof,  seize  and  impound  such  cattle, 

and  may  detain  the  same  until  the  owner  thereof  pay  to  the  Commissioners 
a  penalty  not  exceeding  forty  shillings,  besides  the  reasonable  expenses  of 
impounding  and  keeping  such  cattle. 

387.  If  the  said  penalty  and  expenses  be  not  paid  within  three  days  after  Power  to  sell 
such  impounding,  the  person  by  whom  such  cattle  were  seized  and  impounded  stray  cattle  for 
as  aforesaid,  or  other  person  appointed  by  the  Commissioners  for  that  purpose,  Pe 

may  proceed  to  sell  such  cattle,  or  cause  the  same  to  be  sold ;  but  previous  to 
such  sale  seven  days'  notice  thereof  shall  be  given  to  or  left  at  the  dwelling-house 
(«)  See  IPMitlan  r.  Bennett,  22  R.  23.         (/  )  3  Ed.  VII.  c.  33,  s.  104. 
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Removal  of 
furniture. 


Dogs  or  other 
animals,  if  a 
nuisance  or 
annoyance,  to 
be  removed, 
etc. 


Sect  387    or  place  of  abode  of  the  owner  of  such  cattle,  if  he  be  known,  or  if  not,  then 
'  notice  of  such  intended  sale  shall  be  given  by  advertisement,  to  be  inserted 

seven  days  before  such  sale  in  some  newspaper  published  or  circulating  within 
the  burgh  in  which  the  seizure  was  made ;  and  the  money  arising  from  such 
sale,  after  deducting  the  said  sums,  and  the  expenses  aforesaid,  and  all  other 
expenses  attending  the  impounding,  advertising,  keeping,  and  sale  of  any  such 
cattle  so  impounded,  shall  be  paid  to  the  Commissioners,  and  shall  be  by  them 
paid  on  demand  to  the  owner  of  the  cattle  so  sold:  Provided  such  balance  be 
claimed  within  six  months  of  such  sale,  and  in  default  of  such  claim  the  balance 
shall  be  applied  to  the  purposes  of  this  Act. 

388.  It  shall  be  lawful  for  any  constable  to  stop  and  convey  to  the  police 
office  and  there  detain,  until  due  inquiry  can  be  made,  any  cart  or  carriage,  and 
any  person  in  charge  thereof  or  connected  therewith,  found  within  the  burgh 
employed  in  removing  furniture,  or  any  person  carrying  furniture,  between  the 
hours  of  eight  in  the  evening  and  six  in  the  morning,  except  at  the  usual  terms 
of  removing  observed  within  the  burgh. 

<•  389.  Every  person  who  shall  keep,  or  suffer  to  be  kept,  within  any  house, 
building,  cellar,  court,  or  area,  or  other  premises,  any  dog,  or  any  fowl,  or  any 
other  animal,  which  is  a  nuisance  or  an  annoyance  to  the  inhabitants  in  the 
neighbourhood,  and  shall  not  remove  the  cause  of  such  nuisance  or  annoyance 
within  such  time  as  the  magistrate  shall  determine,  which  he  is  hereby  authorized 
to  do  in  a  summary  manner ;  and  every  person  who  shall  suffer  to  be  at  large 
or  have  at  large  any  ferocious,  rabid,  or  vicious  dog,  not  being  muzzlei,  and 
every  person  who  shall,  after  notice  given  by  the  magistrates,  which  they  are 
hereby  authorized  to  issue,  directing  that  dogs  should  be  confined  on  account  of 
any  suspicion  of  canine  madness,  suffer  any  dog  to  be  at  large,  or  have  the  same 
at  large  during  the  time  specified  in  such  notice,  all  such  persons  shall  be  liable 
to  a  penalty  not  exceeding  forty  shillings;  and  any  constable  may  seize  and 
take  possession  of  any  dog  or  other  animal,  being  a  nuisance  or  an  annoyance 
as  aforesaid,  and  not  removed,  if  so  ordered,  or  any  ferocious,  rabid,  or  vicious 
dog,  not  being  muzzled  as  aforesaid,  or  any  dog  not  confined  after  such  notice, 
and  the  chief  constable  may  cause  any  dog  so  seized  to  be  destroyed ;  and  he 
may  also  cause  to  be  destroyed  any  dog  reasonably  suspected  to  be  in  a  rabid 
state,  or  which  has  been  bitten  by  any  other  dog  reasonably  suspected  to  be  in 
a  rabid  state. 

391.  It  shall  be  lawful  for  any  householder,  personally  or  by  his  servant,  or 
by  a  constable  of  police,  to  require  any  street  musician  or  singer  to  depart  from 
the  neighbourhood  of  the  house  of  such  householder;  and  every  person  who 
shall  continue  to  sound  or  play  any  instrument,  or  sing  in  any  street,  at  any 
time  after  being  so  required  to  depart,  shall  be  liable  to  a  penalty  not  exceeding 
twenty  shillings. 

393.  If  any  two  or  more  persons  assemble  (<?)  together  in  any  street  or  open 
place  within  the  burgh,  for  the  purpose  of  engaging  in  lotteries,  betting,  or 
gaming,  each  of  such  persons  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings. 

394.  Bicycles,  tricycles,  velocipedes,  and  other  similar  vehicles  are  hereby 
declared  to  be  carriages  within  the  meaning  of  this  Act,  and  the  following  rules 
shall  be  observed  by  any  person  or  persons  using  such  carriage : 

(1.)  During  the  period  between  one  hour  after  sunset  and  one  hour  before 
sunrise  every  person  using  such  carriage  shall  carry  attached  to  his 


Street 
musicians. 


Penalty  for 
betting  in 
streets. 


Rules  for 
persons  using 
bicycles,  etc. 


(3)  This  does  not  apply  to  a  man  meeting 
n  bookmaker  and  handing   him  a  slip  of 


paper  and  coins :  Sonnar  v.  Walker,  23  R. 
39.     See  Lau,j  v.  ll'itter,  5  F.  8. 
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vehicle  a  lamp,  which  shall  be  so  constructed  and  placed  as  to  exhibit    Sect.  394. 
a  light  in  the  direction  in  which  he  is  proceeding,  and  so  lighted  and  — 
kept  lighted  as  to  afford  adequate  means  of  signalling  the  approach  of 
the  carriage  : 

(2.)  Upon  overtaking  any  cart  or  carriage,  or  any  horse,  mule,  or  other  beast 
of  burden,  or  any  foot  passenger,  every  such  person  shall,  within  a 
reasonable  distance  from  and  before  passing  -such  cart  or  carriage, 
horse,  mule,  or  beast  of  burden,  or  such  foot  passenger,  by  sounding 
a  bell  or  whistle,  or  otherwise,  give  audible  and  sufficient  warning  of 
the  approach  of  the  carriage : 

and  any  person  who  breaks  either  of  these  rules  shall  be  liable  for  any  one 

offence  to  a  penalty  not  exceeding  forty  shillings. 

Tlieatres  and  Places  of  Public  Resort 

401.  Any  constable  shall  have  power,  by  virtue  of  his  office,  at  any  time  Constables 

to  enter  any  premises  or  other  place  of  the  following  description,  and  every  part  m*y  fnter 
,.          f     •  ccrtftin 

thereof,  viz.  :  premises. 

(1.)  Any  place  to  which  the  public  are  admitted,  by  payment  or  otherwise, 
used  for  the  purpose  of  a  theatre,  public  show,  or  other  place  of  public 
amusement  or  entertainment : 

(2.)  Any  music,  singing,  or  dancing  saloon,  or  any  shooting  gallery,  or 
bowling  or  nine-pin  alley,  or  any  place  for  playing  skittles,  or  any 
eating-house,  coffee-house,  or  other  such  place  : 

(3.)  Any  victualling  house,  public-house,  house,  or  building  in  which  wine, 
spirits,  beer,  cider,  or  other  exciseable  or  fermented  or  distilled  liquors 
are  sold  or  suspected  to  be  sold,  whether  licensed  or  not :  (h) 
(4.)  Any  house  or  building,  or  brothel  for  the  reception  of  prostitutes,  or 

usually  frequented  by  thieves  or  loose  and  disorderly  persons : 
(5.)  Any  building  or  part  of  a  building  which  is  kept  or  used  for  a  purpose 
in    respect   of    which  a   licence   is  required   by   the    provisions   of 
this  Act : 

(6.)  Any  ship  or  other  vessel  not  being  employed  in  Her  Majesty's  service: 
and  every  occupier  or  keeper  of  any  such  premises  or  other   place,  or  other 
person  having  the  charge  thereof,  who  sliall  not  admit  such  constable  when 
required,  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

402.  [Unlicensed  theatres  may  be  entered  and  occupants  removed  by  order 
of  justice.] 

Disorderly  Houses  and  Gambling  Houses 

403.  [Suppression  of  brothels,  power  to  enter  under  warrant  of  justice.]  (t) 
405.  [Penalty  on  persons  keeping  places  for  baiting  animals  and  on  persons 

found  therein  by  constables  acting  under  warrant  of  justice.] 

40G.  All    ]>ersons   who   shall   be   found   in    possession   of  or   shall   exhibit  Penalty  against 
implements  or  articles  (k)  for  practising  games  of  hazard,  in  order  to  induce  or  practising 

games  of 

(A)  In  Sout/iern  Bowling  CWi  v.  Ross,       disadvantages.    It  might  result  in  breaches  hazard,  etc. 
4  V.  405,  an  action  was   brought    for   a       of  the  law  which  would  not  otherwise  be 
declaration    that    it   was    illegal   for  the       committed,  and   I  suppose  it  will  be  very 
police  to  enter  the   premises  in  disguise.       sparingly  resorted  to." 
The  action  failed,  but  in  giving  judi.riii"iit  (i)  See  King,  6  F.  1. 

I.'rl    Kincairney  said,    "I  am   not  to  be  (k)  Applies   to   a  ball  running  between 

understood  as    professing    any  favour  for       pins  irregularly  which  may  be  stopped  by 
this  police  method.     That  I  think  is  rather       the   player  by  the  exercise  of  some  skill : 
for     the     consideration     of     the     police       Forte,  1  V.  82. 
authorities  than  for  mine.     It  has  obvious 
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entice,  or  who  shall  induce  or  entice,  any  person  to  play  at  any  game  of  hazard, 
or  who,  by  any  fraudulent  act  or  device,  shall  cozen  and  cheat  or  attempt  to 
cozen  or  cheat  any  person  out  of  any  money  or  property,  on  conviction  shall  be 
imprisoned  for  any  term  not  exceeding  sixty  days,  and  shall  also  at  the  same 
time  be  sentenced  to  repay  any  money  or  restore  any  property  which  they  may 
have  obtained  by  means  of  any  such  offence,  and  failing  such  payment  or 
restoration,  may,  under  the  same  procedure,  be  committed  to  or  detained  in 
prison  for  any  further  term  not  exceeding  sixty  days. 

407.  It  shall  be  lawful  for  the  chief  constable  or  any  constable  of  police, 
having  good  grounds  for  believing  that  any  house,  room,  or  place  is  kept  or  used 
as  a  gaming  or  betting  house,  to  enter  such  house,  room,  or  place,  (I)  and,  if 
needful,  to  use  force  for  the  purpose  of  effecting  such  entry,  and  to  take  into 
custody  all  persons  who  shall  be  found  therein,  and  to  seize  all  tables  for  and 
instruments  of  gaming  found  in  such  house,  room,  or  place,  and  all  moneys  and 
securities  for  money  found  therein ;  and  the  owner  or  keeper  of  such  gaming  or 
betting  house,  or  other  person  having  the  care  or  management  thereof,  and  also 
any  person  who  shall  act  in  any  manner  in  conducting  such  gaming  or  betting, 
shall  be  liable  in  a  penalty  not  exceeding  fifty  pounds ;  and  upon  conviction  of 
any  such  offender  all  such  tables  and  instruments  of  gaming  shall  be  destroyed, 
and  all  the  moneys  and  securities  for  money  which  shall  have  been  seized  as 
aforesaid  shall  be  paid  over  to  the  collector  of  police,  and  applied  in  the  same 
way  and  manner  as  penalties  by  this  Act  are  directed  to  be  applied ;  and  every 
person  found  within  such  premises  without  lawful  excuse  shall  be  liable  in  a 
penalty  not  exceeding  ten  pounds. 

It  shall  not  be  necessary,  in  support  of  any  prosecution  under  this  Act  for 
gaming  in  or  suffering  any  game  or  gaming  in  such  gaming  or  betting  house,  or 
for  keeping  or  using  or  being  concerned  in  the  management  or  conduct  of  such 
house,  to  prove  that  any  person  found  playing  at  any  game  was  playing  for  any 
money,  wager,  or  stake. 

Suppression  of  Vagrants  (m) 

408.  Every  person  found  begging,  or  exposing  wounds,  or  deformities,  or 
who  shall  cause  or  permit  the  exposure  of  children  of  tender  age   to  the 
inclemency  of  the  weather,  or  causing  children  to  sing  in  any  street  or  court, 
or  common  stair,  or  otherwise  acting  so  as  to  induce,  or  for  the  purpose  of 
inducing,  the  giving  of  alms,  and  every  person  conducting  himself  as  a  vagrant, 
having  no  fixed  place  of  residence,  and  no  lawful  means  of  getting  his  livelihood, 
shall  be  liable,  for  the  first  offence,  to  a  fine  not  exceeding  twenty  shillings, 
or  to  bo  imprisoned  for  any  period  not  exceeding  thirty  days,  or  to  imprisonment 
for  such  period,  without  the  option  of  a  fine,  and  for  the  second  or  any  subsequent 
offence,  to  be  imprisoned  for  a  period  not  exceeding  sixty  days. 

409.  Every  known  or  reputed  thief,  or  associate  of  known  or  reputed  thieves, 
who  is  found  in  any  house  or  building,  or  part  of  a  house  or  building,  or  other 
enclosed  place,  or  who  is  found  frequenting  any  street,  court,  house,  or  building, 
or  place  adjacent,  with  intent  to  commit  any  crime,  or  who  is  in  possession  of 
any  picklock,  key,  crow,  jack,  bit,  or  other  implement  usually  employed  in 
house-breaking,  or  who  is  found  in  possession  of  any  money  or  article  without 

(I)  Semble  does  not  extend  to  a  common  7  F.  26.    See  Clark,  8  F.  43,  and  Vallancc, 

passage  leading  to  a  common  stair :  Wright,  ib.  62. 

6  F.  18  ;   but  includes  a  piece  of  ground  (m)  Ss.  408,  410,  411,  419-425,  430  ex- 

enclosed  by  walls  but  not  roofed  in  which  tended   to   counties :    8    Ed.   VII.   c.    62, 

was  entered  by  a  door  with  a  lock  and  s.  10. 
was  fitted  up  as  a  quoit  ground  :  fjannagan. 
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being  able  to  give  a  satisfactory  account  of  his  possession  thereof,  may  be    Sect   409 

apprehended,  and,  on  conviction,  be  committed  to  prison  for  any  term  not 

exceeding  sixty  days;  and  it  shall  not  be  necessary  in  proving  the  intent  to 
commit  a  crime  to  show  that  such  person  did  any  particular  act  or  acts  tending 
to  show  his  purpose  dr  intent,  and  he  may  be  convicted  if  from  the  circumstances 
of  the  case  and  from  his  known  character  as  proved  to  the  magistrate  it  appears 
to  such  magistrate  that  his  intention  was  to  commit  a  crime.  For  the  purpose 
of  this  section  the  word  "  crime "  shall  mean  any  description  of  theft,  robbery, 
housebreaking,  reset  of  theft,  and  any  similar  offence  involving  dishonesty; 
and  any  money  or  article  found  upon  the  accused,  if  not  claimed  by  the  owner 
within  twelve  months,  may  be  forfeited  and  applied  for  the  purposes  of 
this  Act. 

410.  It  shall  be  lawful  for  any  constable  to  apprehend  and  bring  before  the  Propedure 

against  persons 
magistrate  any  young  person  found  begging  or  sent  or  suffered  to  go  out  for  sending  out 

that  purpose,  and  also  the  parents  of  such  young  person,  or  other  relations  to  children  to 

whose  control  he  is  subject,  by  whom  he  has  been  so  sent  or  suffered  to  go  out,  *>eS- 

and  also  any  other  person  by  whom  such  young  person  has  been  so  sent  out ; 

and  on  the  complaint  being  established  that  such  young  person  has  been  sent 

out  or  suffered  to  go  out  for  that  purpose  by  his  parents,  or  either  of  them,  or 

by  any  other  relation  to  whose  control  he  is  subject,  or  has  been  sent  out  for 

that  purpose  by  any  other  person,  it  shall  be  lawful  for  the  magistrate  to  punish 

such  parent,  relation,  or  other  person  as  a  vagrant  or  disorderly  person  by  a  fine 

not  exceeding  five  pounds   or  by  imprisonment   for  a   period  not   exceeding 

thirty  days. 

411.  It  shall  be  lawful  for  any  constable  to  apprehend  and  bring  before  the  Beggars  and 
magistrate  all  such    beggars,   vagrants,   and    idle   poor   persons,  strolling    or  vagrants  to  be 
wandering  or  seeking  relief,  or  found  lying  in  any  outhouse,  stair,  close,  or  area, 

or  other  place  within  the  burgh ;  and  it  shall  be  lawful  for  the  magistrate  to  authorities. 
direct  and  cause  intimation  of  all  such  persons  as  he  may  not  at  the  time  convict 
of  begging  and  vagrancy,  as  herein-before  provided,  to  be  sent  to  the  inspector 
of  the  poor  of  the  parish  within  which  such  person  shall  have  been  found,  in 
order  that  their  claim,  if  any,  as  paupers  may  be  investigated  and  disposed  of 
according  to  law ;  and  the  magistrate  shall  direct  and  cause  all  such  persons  to 
be  detained  in  custody  pending  such  investigation,  and  the  said  inpector  shall  be 
bound  to  report  to  the  magistrate  the  result  of  such  investigation. 

Article*  Found  or  Stolen  or  Fraudulently  obtained 

412.  Every  person  finding  any  goods,  articles,  or  money  shall  report  the  fact,  Goods,  etc., 
and  deposit  such  goods,  articles,  or  money  with  the  chief  constable  or  other  found  to  be 
officer  acting  for  him,  within  forty-eight  hours  after  the  same  shall  have  been  r* 

found  by  such  person ;  and  every  person  failing  so  to  report  and  deposit  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds ;  Provided  always,  that  if  the 
owner  of  such  goods,  articles,  or  money  shall  not  claim  the  same  and  prove  his 
ownership  to  the  satisfaction  of  the  magistrate  within  six  months  from  the  date 
of  such  report  and  deposit,  the  magistrate  may  award  the  same  to  the  finder, 
under  deduction  of  the  expenses  incurred  for  advertising  for  the  owner;  and 
where  the  owner  shall  appear  and  prove  his  ownership  as  aforesaid,  the 
magistrate  shall  order  such  goods,  articles,  or  money  to  be  delivered  to  such 
owner,  under  deduction  of  such  expenses  and  of  such  reward  to  the  finder  as  in 
the  circumstances  the  magistrate  shall  determine:  Provided  also,  that  if  the 
owner  of  the  same  do  not  prove  his  ownership,  and  the  finder  cannot,  within  six 
months  and  after  notice,  be  found,  the  magistrate  may  order  such  goods  or 
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Sect.  412.    art'cles  to  be  8°ld  and  the  proceeds  thereof,  or  if  the  subject  be  money,  such 
—  money  to  be  applied  to  the  purposes  of  this  Act. 

Prevention  of  Fraud 

Power  to  pro-          419.  It  shall   be  lawful  for   the    Commissioners  to  provide,  furnish  and 

vide  portable    maintain  such  number  of  portable  or  movable  machines  for  weighing  coals  a* 

f0*!    they  may  deem  necessary,  to  be  kept  at  convenient  places  within  the  burgh,  in 

'  order  that  the  inhabitants  may  have  access  to  them  for  the  purpose  of  reweighing 

their  coals  at  their  own  expense,  if  they  shall  be  so  inclined,  and  to  employ 

proper  persons  to  attend  such  machines,  and  to  establish  the  rates  to  be  payable 

for  such  reweighing ;  and  it  shall  be  lawful  for  the  chief  constable  or  any  other 

officer  acting  under  this  Act,  to  cause  coals  offered  for  sale  or  for  delivery  to  be 

reweighed,  and  to  require  the  driver  to  produce  the  ticket  thereof,  as  a  check  on 

the  conduct  of  drivers  and  others,  such  reweighing  being  always  done  free  of 

expense. 

420.  [Retailers  of  coal  to  keep  scales  and  weights  for  weighing  at  the  time 
of  delivery.] 

421.  [On  sale  of  coals  of  half  a  ton  weight  memorandum  to  be  delivered.] 
Carter  to                422.  The  carter  or  person  in  charge  of  the  said  coals  shall  be  bound  to 
deliver              exhibit  such  account  or  memorandum  to  any  police  constable  who  may  demand 
memorandum.   ^e  saxae>  ajjQ  immediately  on  his  arrival  at  the  place  of  delivery  shall  deliver 

the  same  to  the  purchaser  or  inmate  or  other  person  in  charge  of  the  house  or 
place  of  delivery,  under  a  penalty  of  twenty  shillings  for  each  offence  in  either 
of  the  said  particulars. 

423.  [Penalty  on  driver  refusing  to  weigh.] 

424.  [Small  quantities  of  coals  to  be  sold  from  carts  and  in  labelled  bags.] 

425.  [Penalty  on  fraudulent  weighing.] 

426.  [Regulations  may  be  made   for   preventing  fraud  in  weight  of  hay, 
straw,  etc.] 

427.  [Penalty  on  committing  frauds  in  weight  of  bread.] 

Power  to  seize  428.  In  the  case  of  cattle  infected  with  or  suspected  of  any  disease  within 
diseased  cattle,  the  meaning  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1890,  (n)  being 
exposed  or  offered  for  sale,  or  being  brought  or  attempted  to  be  brought  through 
any  street  or  into  any  market  or  fair,  any  inspector,  collector,  or  constable  may 
seize  any  such  cattle,  and  cause  the  same  to  be  inspected  by  a  veterinary 
inspector,  and  may  report  such  seizures  to  any  magistrate,  and  such  magistrate 
may,  after  hearing  the  evidence,  either  order  such  cattle  to  be  restored,  or  direct 
the  same,  and  also  any  pens,  hurdles,  troughs,  litter,  hay,  straw,  and  other 
articles  which  he  may  deem  likely  to  have  been  infected  thereby,  to  be  forthwith 
destroyed,  or  otherwise  disposed  of;  and  any  person  bringing  or  attempting  to 
bring  any  cattle  through  any  street,  or  into  any  market  or  fair,  knowing  the 
same  to  be  labouring  under  any  such  disease,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  twenty  pounds. 

Chief  constable  430.  The  chief  constable,  or  any  other  constable  specially  appointed  k> 
or  inspector  to  perform  the  duty  by  the  chief  constable,  or  any  inspector  of  weights  and 
have  power  to  measures  in  the  burgh,  may,  at  all  reasonable  hours,  enter  any  building  or  part 
and'req'dre'963  °^  °  building,  or  other  place  within  the  burgh  in  which  any  article  is  sold,  or  is 
articles  to  be  made  up,  or  kept  or  exposed  for  sale  by  weight  or  measure,  or  in  which  articles 
weighed.  ftre  80]J  or  are  8et  apart,  or  kept  or  exposed  for  sale  in  numbers,  or  in  which  any 

article  is  weighed  or  measured,  or  any  articles  are  numbered  with  a  view  to  their 

(n)  See  now  57  &  58  Vicf.  c.  57,  ante,  p.  375. 
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being  bought  or  sold,  or  he  may  stop  any  cart  or  carriage,  or  any  person  carrying   Sect.  430. 

or  in  charge  of  any  basket  from  which  such  articles  are  sold,  or  kept  or  exposed  — 

for  sale,  on  the  street,  public  or  private,  and  require  such  article  or  articles  to  be 

weighed,  measured,  or  numbered  in  his  presence ;  and  if  the  weight,  measure,  or 

number  thereof  ascertained  does  not  correspond  with  the  weight,  measure,  or 

number  thereof  which  has  been  represented  by  the  person  who  has  sold  or  made 

up,  or  kept  or  exposed  the  same  for  sale,  or  who  weighed,  measured,  or  numbered 

the  same  with  a  view  to  purchase  or  sale,  such  chief  constable  or  other  constable 

or  inspector  may  seize,  impound,  and  convey  such  article  or  articles  to  the  police 

office,  or  to  an  office  provided  for  the  purpose  by  the  Commissioners,  and  the 

magistrate  may  sentence  the  person  who  has  sold  or  made  up,  or  kept  or  exposed 

the  same  for  sale,  and  who  has  incorrectly  weighed,  measured,  or  numbered  the 

same  with  a  view  to  purchase  or  sale,  to  a  penalty  not  exceeding  five  pounds, 

and  declare  such  article  or  articles  in  so  far  as  belonging  to  such  person  to  be 

forfeited,  unless  such  person  shall  prove  to  his  satisfaction  that  the  deficiency  in 

weight,  measure,  or  number  has  arisen  without  any  fraudulent  intent,  (o) 

Brokers  and  Pawnbrokers 

434.  [Brokers  to  furnish  a  description  of  their  premises  and  keep  books.] 

435.  [Brokers   to   retain  articles  for  fourteen   days   after   having   received 
them.] 

436.  Every  broker  shall,  at  all  reasonable  times,  exhibit  or  produce,  on  Brokers  to 
demand,  to  the  chief  constable,  or  to  any  constable  acting  under  him,  all  articles  produce 

in  his  possession,  or  which  he  may  have  received  or  purchased,  and  shall  also  boo'ks^n8" 
produce  his  books  in  which  the  description  of  any  such  articles  is  or  should  have  demand, 
been  entered,  when  required,  in  the  police  court,  or  to  the  chief  constable,  or  any 
constable  acting  under  him,  and  having  the  general  or  special  authority  of  a 
magistrate,  in  which  book  the  constable  requiring  and  obtaining  production 
thereof  shall  on  every  occasion  subscribe  his  name  immediately  following  the 
last  entry  therein ;  and  as  often  as  it  shall  be  found  that  any  goods  or  articles 
which  have  been  stolen,  embezzled,  or  fraudulently  obtained  are  in  the  possession 
of  any  broker,  he  is  hereby  required,  on  being  informed  by  the  chief  constable 
or  other  constable  authorized  as  aforesaid  that  such  goods  or  articles  were  stolen, 
embezzled,  or  fraudulently  obtained,  to  deposit  the  same  with  the  chief  constable, 
in  order  that  they  may  be  produced  in  such  manner  as  may  be  necessary  for  the 
ends  of  justice,  or  upon  proof  of  ownership,  to  the  satisfaction  of  the  magistrate, 
restored  to  the  proper  owner  thereof ;  and  every  broker  who  shall  refuse  to  produce 
and  show  the  goods  or  articles  in  his  possession,  or  the  books  ia  which  the  same 
ought  to  have  been  described,  on  being  required  so  to  do,  or  who  shall  refuse  to 
allow  the  chief  constable  or  constable  requiring  the  said  books  to  subscribe  his  name 
therein,  or  who  shall  not  deposit  any  such  goods  or  articles  stolen,  embezzled,  or 
fraudulently  obtained  as  aforesaid,  shall,  upon  conviction  before  a  magistrate 
for  e»ery  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  without 
prejudice  to  such  broker  being  also  proceeded  against  as  a  receiver  or  resetter  of 
stolen  goods  according  to  law. 

437.  Every  pawnbroker  shall  at  all  times   during  his   hours   of  business  Pawnbroker  to 
produce  on  demand  to  the  chief  constable,  or  to  any  constable  acting  under  him>  produce  his 
his  Ixxiks  in  which  the  articles  received  by  him  in  pledge  are  entered,  and  shall    °°° 
exhibit  to  such  chief  constable  or  constable  all  goods  regarding  which  information 

(»)  Contravention    may    be    committed       meanured  or  numbered  them  with  a  view 
either  by  n  person  who  has  eiposed  for  sale       to  sale  :  Barty,  1907,  S.  C.  «6. 
such  articles,  or  has  incorrectly  weighed, 
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Sect.  437. 


if  stolen 
articles  be 
altered  or 
defaced  by 
broker,  he 
shall  be  held 
to  be  resetter 
of  stolen 
goods. 


Brokers,  etc., 
may  detain 
suspected  per- 
sons offering 
goods  for 
pledge  or  sale 


shall  have  been  given  tending  to  show  or  to  render  probable  that  the  same 
have  been  stolen,  embezzled,  or  fraudulently  taken,  and  if  required  shall  deposit 
the  same  with  the  chief  constable  for  the  ends  of  public  justice,  on  receiving  a 
receipt  fo/r  such  goods  ;  and  any  pawnbroker  who  shall  refuse  to  produce  his 
books,  or  to  exhibit  and,  if  required,  to  deposit  any  goods  as  aforesaid,  shall  for 
every  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

438.  [Brokers,  etc.,  to  report  stolen  goods,  under  a  penalty  for  neglect.] 

439.  If  any  broker  shall  after  receiving  information  of  the  theft,  or  the 
embezzling  or  the  fraudulent  disposal  of  any  metals,  goods,  or  articles  of  what- 
soever description,  melt,  alter,  deface,  or  put  away  the  same,  or  shall  cause  the 
same  to  be  melted,  altered,  defaced,  or  put  away  without  having  previously 
received  the  permission  of  the  magistrate,  and  if  it  shall  be  found  that  such 
metals,  goods,  or  articles  were  stolen,  embezzled,  or  fraudulently  disposed  of  by 
the  person  from  whom  such  broker  received  the  same,  or  by  any  other  person, 
then  and  in  such  case  it  shall  be  held  that  such  broker  knew  that  such  metals, 
goods,  or  articles  were  stolen,  embezzled,  or  fraudulently  disposed  of,  and  such 

^broker  shall  be  proceeded  against  according  to  law  as  a  resetter  of  stolen  goods  or 
as  being  a  party  to  the  fraud,  and  punished  accordingly ;  and  no  other  evidence  of 
his  guilt  shall  be  necessary  than  evidence  of  such  melting,  altering,  defacing,  or 
putting  away,  after  receiving  information  as  aforesaid. 

440.  [Brokers  not  to  carry  on  business  of  publicans,  nor  to  purchase  tickets 
of  pawnbrokers.] 

441.  [Pawnbrokers  not  to  act  as  brokers,  (p)  and  brokers  not  to  take  articles 
in  pledge.] 

442.  [Pawnbroker    and    broker    not    to    carry  on    business    in  the  same 
premises.] 

443.  [Penalty  on  brokers  transacting  business  with  persons  under  fourteen 
years  of  age.] 

444.  [Penalty  on  brokers  transacting  business  between  certain  hours.] 

445.  [Penalty  on  pawnbrokers,  etc.,  purchasing  tickets  or  clothing  issued  by 
charitable  institutions.] 

446.  [Pawnbrokers  not  to  keep  smelting  pots.] 

447.  [Brokers  to  have  their  names  painted  over  shop  doors.] 

448.  It  shall  be  lawful  for  any  pawnbroker,  or  other  broker  or  dealer,  or  any 
other  person  to  whom  any  goods  or  articles  which  shall  be  reasonably  suspected 
to  be  stolen  or  illegally  obtained  shall  be  offered  to  be  pawned,  sold,  or  delivered, 
and  he  is  hereby  required  to  detain  the  person  offering  the  same,  and  for  any  officer 
or  constable  thereupon  to  take  such  person  into  custody,  for  the  purpose  of  being 
examined  by  a  magistrate,  and  to  take  possession  of  such  goods  or  articles  for  the 

.  ends  of  justice,  and  the  magistrate  may,  on  examination,  Immediately  discharge 
such  person,  or  may,  if  he  shall  see  any  ground  for  believing  that  the  goods  or 
articles  have  been  stolen  or  illegally  obtained,  remand  such  person  to  the  police 
office,  or  commit  him  to  prison  for  a  period  not  exceeding  three  lawful  days,  for 
further  examination,  or  till  bail  be  given  for  his  appearance  within  the  said  term 
for  further  examination  ;  and  if  on  further  examination  the  magistrate  shall  be 
satisfied  that  the  goods  or  articles  were  stolen  or  otherwise  illegally  obtained,  he 
may  commit  the  person  charged  to  prison,  to  be  dealt  with  according  to  law,  and 
in  that  case  all  such  goods  and  articles  shall  immediately  be  delivered  up  to  and 
dealt  with  by  the  police  as  stolen  or  unclaimed  property :  Provided  always,  that 
the  chief  constable  or  other  person  on  duty  at  the  police  office  to  which  such 
person  so  offering  such  goods  or  articles  may  be  taken  shall,  without  delay, 

(p)  Eicept  under  ten  shillings  not  re-       ten  shillings  not  redeemed  before  sale :  35 
deemed  within  a  year  and  seven  days  :  over       &  36  Viet.  c.  93,  ss.  17.  18. 
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inquire  as  to  the  circumstances  attending  the  possession  of  such  goods  or  articles,    Sect.  448. 
in  order  to  his  determining,  in  the  absence  of  the  magistrate  or  burgh  prosecutor,  — 
whether  the  party  shall  be  immediately  discharged  or  liberated   on  bail  in 
manner  hereinafter  provided ;  .    .    .  . 

449.  [Provisions  applicable  to  a  dealer  in  marine  stores.] 

450.  [Penalty  on   carrying   on    said  business   without  licence,   and   other 
offences.] 

452.  Nothing  in  this  Act  contained  with  respect  to  dealers  in  marine  stores  Saving  for 
shall  relate  to  or  affect  persons  who  carry  on  the  business  of  a  general  ship  sh'P  chandle 
chandler,  or  that  business  and  the  business  of  a  ropemaker. 

Jurisdiction  and  Recovery  of  Penalties 

458.  [Abettors  to  be  liable  as  principal  offenders.] 

467.  Any  person  found  committing  any  offence  punishable  either  by  indict-  Officers  may 
ment  or  criminal  libel  or  upon  summary  conviction  under  this  Act  or  under  any  *alie  offenders 
other  Act  under  which  the  magistrate  has  jurisdiction  may  without  a  warrant  be  ln 

taken  into  custody  by  any  police  constable  .  .  .  and  the  person  so  arrested  shall 
be  taken  as  soon  as  conveniently  may  be  before  some  magistrate  .  .  .  and  any 
constable  may  search  any  premises  and  may  also  stop  search  and  detain  any 
vessel  boat  cart  or  carriage  in  or  upon  which  there  shall  be  reason  to  suspect 
that  anything  stolen  or  unlawfully  obtained  or  fraudulently  carried  away  may 
be  found,  and  also  any  person  who  may  be  reasonably  suspected  of  having  or 
carrying  in  any  manner  anything  stolen  or  fraudulently  obtained  or  carried 
away ;  and  any  constable  may  seize  anything  stolen  or  unlawfully  obtained  or 
fraudulently  carried  away. 

468.  When  any  person  having  charge  of  any  horse  cart  or  carriage  or  any  Horse,  etc.,  of 
animal  or  thing  shall  be  taken  into  the  custody  of  any  constable  under  the  persons  taken 

provisions  of  this  Act  it  shall  be  lawful  for  any  constable  to  take  charge  of  such  mto  <=ustody 

may  be  secured, 
horse  cart  or  carnage  or  animal  or  thing  and  to  deposit  the  same  in  some  place 

of  safe  custody  as  a  security  for  payment  of  any  expenses  which  may  have 
been  necessarily  incurred  for  taking  charge  of  and  keeping  the  same  (if  the 
same  cannot  conveniently  and  safely  be  given  up  to  the  owner  if  known)  and 
unless  the  same  shall  be  claimed  by  the  owner  and  all  expenses  incurred  thereon 
paid  within  four  days  after  such  detention  and  after  notice  to  the  owner  if 
known  it  shall  be  lawful  for  any  two  magistrates  to  order  the  sale  thereof  and 
the  proceeds  of  such  sale  to  be  applied  towards  the  necessary  expenses  incurred 
and  the  overplus  if  any  to  be  paid  to  the  owner  if  he  can  be  found  and  if  he 
cannot  be  found  to  be  applied  in  the  same  way  as  fines. 

469.  [Persons  in  custody  in  or  passing  through  burgh  may  be  detained.] 

470.  Where  any  constable  or  officer  on  duty  shall  discover  that  the  window  Watchmen 

or  door  of  any  house  shop  warehouse  factory  or  other  premises  within  the  burgh  ma7  b6  placed 
has  been  left  open  or  is  unlocked  or  is  otherwise  insecure  it  shall  be  lawful  for  *°  °  * 
such  constable  or  other  officer  to  put  a  watchman  in  immediate  charge  thereof  ieft  open. ' 
at  the  expense  of  the  tenant  or  party  occupying  such  premises  [recoverable  as  a 
penalty  if  magistrate  considers  the  charge  reasonable]. 

476.  Every  person  who  by  virtue  of  this  Act  shall  be  taken  into  custody,  Persons  in 
and  who  shall  be  detained,  may  be  detained  in  the  police  office  or  police  cells,  custody  to  be 
and  shall  be  taken  before  the  magistrate  not  later  than  in  the  course  of  the  first  J 
lawful  day  after  he  shall  be  taken  into  custody,  such  day  not  being  a  sacra- 
mental fast  day,  or  a  day  set  apart  for  a  general  fast  or  a  public  holiday  ;  .  .  . 
Provided  further,  that  the  chief  constable  or  other  person  on  duty  at  the  police 
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Section  271. 

What  to  be 
hackney  car- 
riages. 


or  police  station  to  which  any  person  may  be  brought  in  custody  may 
discharge  such  person  from  custody  on  being  satisfied  that  there  is  no  sufficient 
evidence  to  warrant  a  complaint  against  him. 

505.  All  prosecutions  actions  or  proceedings  for  recovery  of  fines  penalties 
or  forfeitures  by  virtue  of  the  provisions  of  this  Act  shall  be  commenced  within 
three  months  from  the  time  the  facts  on  which  such  prosecutions  actions  or  pro- 
ceedings were  brought  shall  have  been  discovered  and  known  to  the  chief  con- 
stable or  borough  prosecutor  and  not  thereafter. 

517.  [Ss.  180  to  195  not  to  apply  to  railway  buildings  other  than  dwelling- 
houses.] 

SCHEDULE  V 
Regulations  for  Hackney  Carriages 

(I.)  Every  wheeled  carriage,  whatever  may  be  its  form  or  construction,  used 
in  standing  or  plying  for  hire  in  any  street,  within  the  prescribed  distance,  and 
every  carriage  standing  upon  such  street  within  such  prescribed  distance,  having 
thereon  any  numbered  plate  required  by  this  Act  to  be  fixed  upon  a  hackney 
carriage,  or  any  plate  resembling  or  intended  to  resemble  any  such  plate  as  afore- 
said, shall  be  deemed  to  be  a  hackney  carriage  within  the  meaning  of  the  Act ; 
and  in  all  proceedings  at  law  or  otherwise  the  term  "  hackney  carriage  "  shall  be 
sufficient  to  describe  any  such  carriage ;  but  no  stage  coach  used  for  the  purpose 
of  standing  or  plying  for  passengers  to  be  carried  for  hire  at  separate  fares,  and 
duly  licensed,  shall  be  deemed  to  be  a  hackney  carriage.  .  .  . 

(3.)  [Provisions  as  to  drivers'  licences.] 

(8.)  [Penalty  for  neglect  or  for  refusal  to  carry  the  prescribed  number.] 

(9.)  [Penalty  on  driver  for  refusing  to  drive.] 

(10.)  Penalty  for  demanding  more  than  the  sum  agreed  for,  though  less  than 
the  legal  fare.] 

(14.)  [Penalty  for  permitting  persons  to  ride  without  consent  of  the  hirer.] 

(15.)  [No  person  to  act  as  driver  of  any  carriage  without  the  consent  of  the 
licensee.] 

(16.)  [Penalty  on  drivers  misbehaving.] 

(17.)  [Penalty  for  leaving  carriages  unattended  at  places  of  public  resort.] 

(19.)  [Improperly  standing  with  carriage,  refusing  to  give  way  to  or  obstructing 
any  other  driver,  or  depriving  him  of  his  fare.] 

By  3  Ed.  VII.  c.  33  (Burgh  Police  (Scotland)  Act,  1903)—  (q) 


PART  I 

GENERAL 

Other  Provisions  as  to  Streets 

Owners  to  15.  The  owners  of   ground  fronting   or  abutting  upon  any  street  shall,  if 

fence.  called  upon  by  the  town  council,  cause  such  ground  to  be  enclosed  by  a  sufficient 

temporary  fence. 

Footways  of  16.  The  owner  of  any  lands  or   premises   fronting  on  any  private  street 

private  streets,  shall,  when  required  by  the  town  council,  form  a  footway  before  his  property 

of   the  breadth  sanctioned  by   the    dean   of   guild   court   or  town  council    at 

the  time  when   the   street  was   sanctioned,  or,  if  no  such   breadth    has   been 

specified,  of  such  breadth  as  the  town  council  shall  direct,  with  kerbs,  water 

(5)  By  s.  3  this  Act  is  to  be  read  as  one  with  the  Act  of  1892  (the  principal  Act), 
and  the  Burgh  Sewerage,  etc.,  Act,  1901. 
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channels,  and  drains  for  carrying  off  surface  water,  and  shall  well  and  sufficiently  Sect.  16. 
construct  and  (if  required)  pave  such  footway,  or  any  footway  that  may  already  - 
exist,  and  construct  such  kerbs,  water  channels,  and  drains,  all  with  such 
material  and  in  such  manner  and  form  as  the  town  council  may  direct.  The 
said  owner  shall  further  from  time  to  time  maintain  and  keep  in  repair  the  said 
footway,  kerbs,  water  channels,  and  drains,  or,  if  called  upon,  re-lay  the  same, 
all  with  such  material  and  in  such  manner  and  form  as  the  town  council  may 
direct.  Provided  that  if  the  town  council  require  the  footway  or  any  part 
thereof  to  be  paved  they  shall  relieve  the  owner  of  the  future  maintenance  of 
such  pavement.  The  town  council  may,  instead  of  requiring  the  said  footway 
to  be  at  once  paved,  require  the  same,  or  such  part  thereof  as  they  may  specify, 
to  be  provided  with  kerbs,  water  channels,  and  drains,  and  laid  with  gravel, 
cinders,  or  other  similar  material,  and  may  from  time  to  time  require  such 
material  to  be  renewed,  and  may  at  any  time  thereafter  require  the  portions  so 
laid  to  be  paved  or  laid  with  any  other  material.  The  obligation  hereby  imposed 
upon  the  said  owner  shall  cease  upon  the  street  ceasing  to  be  a  private  street ; 
but  the  town  council  shall,  notwithstanding  anything  done  under  this  section, 
be  thereafter  entitled  (except  in  the  case  where  and  to  the  extent  to  which  they 
have  required  the  footway  to  be  paved  as  aforesaid)  to  put  in  force  the  pro- 
visions of  sections  one  hundred  and  forty-one  and  one  hundred  and  forty-two  of 
the  principal  Act,  (r)  or  any  other  powers  possessed  by  them  with  reference  to 
the  footways  of  public  streets. 

17.  (1.)  The  town  council  may  exercise  the  power  conferred  upon  them  Footways, 
by  section  one  hundred  and  forty-two  of  the  principal  Act,  either  with  regard 
to  all  the  footways  of  public  streets  in  the  burgh  or  from  time  to  time  with 
regard  to  any  portion  or  portions  thereof.  The  six  weeks  mentioned  in  said 
section  shall  run  from  the  date  of  the  notice  from  the  town  council  calling  upon 
the  owners  interested  to  have  their  footways  put  in  a  proper  state  of  repair  ;  and 
where  in  any  case  in  the  opinion  of  the  town  council  it  is  not  expedient  to  have 
any  footway  put  into  such  state  of  repair  immediately  after  passing  a  resolution 
under  the  foresaid  section  applicable  to  it,  they  may  defer  issuing  such  notice 
until  they  consider  it  expedient  to  do  so. 

(2.)  In  any  case  where  the  town  council  may  be  entitled  to  require  the  con- 
struction or  repair  by  abutting  owners  of  footways  on  any  street,  they  shall  be 
entitled  to  call  upon  such  owners  to  lay  down  paved  crossings  with  kerbstones 
and  water  channels  to  the  satisfaction  of  the  town  council  across  all  entries  used 
by  carriages  which  cross  the  line  of  the  said  footways,  and  each  such  crossing 
shall  be  maintained  by  the  owner  or  owners  to  whose  premises  it  forms  an  access, 
and  that  (where  there  are  two  or  more  owners)  in  such  proportions  as  the  town 
council  may  fix. 

(3.)  In  cases  where  it  is  desired  to  take  carriages  across  a  footway  main- 
tainable by  the  town  council  into  the  premises  of  any  abutting  owner,  the  town 
council  may  require  the  formation  and  maintenance  by  such  owner  of  a  crossing 
of  the  description  above  specified,  or  may  require  such  owner  to  maintain  the 
l«jrtion  of  the  footway  used  by  such  carriages  to  their  satisfaction. 

(4.)  Where  any  footway  maintainable  by  the  town  council  is  injured  by  the 
or   setting   down   thereon  of  casks,  boxes,  or   other  heavy  articles  or 
material  by  or  with  the  authority  of  any  owner  or  occupier  of  premises  abutting 
i,  or  where  damage  is  otherwise  caused  to  any  such  footway  by  the  use 
thereof  by  or  with  the  authority  of  any  such  owner  or  occupier  otherwise  than 
for  ordinary  foot  traffic,  such  owner  or  occupier  shall  be  liable  to  the  town 

(r)  Ante,  p.  494. 
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Sect.  17.     council  in  the  expense  of  repairing  all  damage  so  caused,  and  the  same  may  be 
-  recovered  as  private  improvement  expenses. 

(5.)  The  town  council  may,  instead  of  requiring  the  footway  of  any  public 
street  to  be  paved  under  section  one  hundred  and  forty-one  of  the  principal  Act, 
require  the  fronting  or  abutting  owners  to  provide  the  same  or  such  part  thereof 
as  the  town  council  may  specify,  with  kerbs,  water  channels  and  drains,  and  to 
lay  the  same  or  such  part  with  gravel,  cinders,  or  other  similar  material,  and 
may  from  time  to  time  require  the  said  owners  to  renew  such  material  or  to 
relay  it  with  any  other  similar  material  all  in  such  manner  and  form  as  the  towu 
council  may  direct.  The  town  council  shall,  notwithstanding  anything  done 
under  this  subsection,  be  entitled  at  any  time  thereafter  to  put  in  force  with 
regard  to  such  footway  the  provisions  of  sections  one  hundred  and  forty-one  and 
one  hundred  and  forty-two  of  the  principal  Act  or  any  other  powers  possessed  by 
them  with  reference  to  the  footways  of  streets. 

18.  [Owners  to  maintain  vaults  under  footway  taken  over.] 

Notice  of  20.  Before  executing  any  operations  under  section  one  hundred  and  thirty- 

operations  on     three  or  section  one  hundred   and  thirty-five  of  the   principal  Act,  the  town 
DTI  vitc  streets  ^ 

'  council  shall  intimate  their  intention  to  do  so  by  posting  one  or  more  handbills 

in  the  street  or  part  of  the  street  to  be  dealt  with,  and  by  sending  notices  to  all 
the  owners  of  lands  or  heritages  fronting  or  abutting  thereon  as  appearing  on 
the  valuation  roll. 

21.  The  town  council  shall  be  entitled  to  call  upon  the  owner  or  owners  of, 
or  entitled  to  the  use  of,  any  private  court  or  any  close,  passage,  or  area  (other 
than  a  bleaching  green,  garden,  or  shrubbery)  attached  to  and  used  in  common 
by  two  or  more  occupiers  of  any  tenement  of  dwelling-houses,  to  pave  the  same 
(so  far  as  not  already  paved  to  the  satisfaction  of  the  council),  and  to  maintain, 
renew,  and  extend  the  pavement,  all  to  such  extent,  with  such  material,  in  such 
manner  and  within  such  time  as  the  town  council  may  require,  and  also  to  make 
and  maintain  such  provision  for  the  drainage  of  surface  water  as  the  town 
council  may  require.  In  the  event  of  more  than  one  owner  being  interested  in 
the  cost  of  such  operations,  the  town  council  shall,  on  the  application  of  any 
owner  interested,  fix  the  proportion  of  cost  to  be  borne  by  each ;  and  in  the 
event  of  the  town  council  in  consequence  of  the  failure  of  an  owner  or  owners 
to  obey  any  requisition  under  this  section  executing  the  work  required  they 
shall  be  entitled  to  charge  or  apportion  the  expense  upon  or  among  the  said 
owner  or  owners  as  they  may  deem  just. 


Private  courts 
to  be  pared. 


Connections 
with  substi- 
tuted sewer. 


Buildings,  Sewers,  (s)  etc. 

23.  [Receptacles  for  rubbish  to  be  provided.] 

24.  [Penalties  for  failure  to  provide  water-closets.] 

25.  Where  the  town  council  has  resolved  to  abandon  any  sewer  vested  in 
them  and  used  as  part  of  the  sewage  system  of  the  burgh  and  to  substitute  a 
new  sewer  in  place  thereof,  they  shall  either  connect  with  the  new  sewer  the 
branch  drains  connected  with  the  abandoned  sewer,  making  such  alterations  of 
repairs  thereon  as  may  be  necessary,  or  construct  or  lay  from  the  new  sewer  new 
covered  branch  drains  of  such  materials,  of  such  size,  at  such  level,  and  with 
such  fall  as  may  be  necessary  for  the  drainage  of  houses  or  buildings  previously 
drained  by  means  of  the  abandoned  sewer,  and  the  expense  of  making  such 
connection,  alterations,  and  repairs,  or  constructing  and  laying  such  new  branch 
drains,  shall,  except  so  far  as  the  length  of  any  new  branch  drain  may  exceed 

(s)  See  s.  98  (9). 
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that  of  the  formerly  existing  branch  drain,  be  recoverable  from  the  owner  of  the     Sect.  25. 
house  or  building  served  thereby  as  private  improvement  expenses. 

_7.  [Temporary  occupation  of  street  by  builders  by  permission  of  dean  of 
guild  court.] 

29.  [Penalties  on  unauthorized  occupation  of  street.] 

30.  [Advertisement?  on  hoardings.] 

31.  Every  roof  of  a  new  or  existing  building,  and  every  platform,  balcony,  Safety  of  roofs 
stand,  staging,  or  other  structure  or  part  thereof  let,  or  used,  or  intended  to  be  and  Platforms- 
let  or  used,  for  the  purpose  of  affording  sitting  or  standing  accommodation  for 

a  number  of  persons,  shall  be  safely  constructed  and  secured,  and  provided  with 
sufficient  access  and  exit,  all  to  the  satisfaction  of  the  burgh  surveyor,  who 
shall  be  entitled  to  issue  such  notices  or  requisitions  with  regard  thereto  as  he 
shall  think  proper.  .  .  . 

32.  The  dean  of  guild  court  shall,  on  the  application  of  the  burgh  surveyor,  Scaffoldings, 
have  power  to  prohibit  and  stop  the  erection,  use,  or  employment,  and  to  order 

the  alteration  or  removal  of  any  crane,  scaffolding,  staging,  or  shoring  in  or 
connected  with  the  construction  and  erection,  or  the  demolition,  alteration, 
repair,  or  securing  of  any  new  or  existing  building,  or  in  or  connected  with  any 
excavation  for  the  purpose  of  any  work  authorized  by  the  dean  of  guild  court, 
where  such  crane,  scaffolding,  staging,  or  shoring  is,  or  is  likely  to  be,  in  the 
judgment  of  the  burgh  surveyor,  a  source  of  danger. 

33.  The  burgh  surveyor  or  any  inspectors  appointed  by  him  or  by  the  town  Burgh  sur- 
council  or  any  men  of  skill  appointed  by  the  dean  of  guild  court,  and  exhibiting  veyor  may 
their  authority  if  called  upon  to  do  so,  may  at  any  reasonable  time  enter  upon  ;nsPect  bulld- 
and  inspect  all  buildings,  premises,  or  lands  upon  which  any  operations  are  being 

executed  under  decree  of  the  dean  of  guild  court,  and  all  public  buildings,  and  any 
person  who  obstructs  or  interferes  with  the  burgh  surveyor  or  such  inspectors  or 
men  of  skill,  or  who  refuses  to  give  all  reasonable  facilities  for  the  purpose  of  such 
inspection,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  offence. 

34.  The  burgh  surveyor  may  apply,  or  cause  to  be  applied,  any  reasonable  Testing 
tests  to  determine  the  quality  and  strength  of  any  material  used  or  proposed  to  strengths, 
be  used  in  the  construction  of  any  building,  street,  sewer  or  work,  and  the  owner 

of  such  building,  street,  sewer  or  work  shall,  if  required,  provide  facilities  and 
assistance  to  enable  him  to  test  such  quality  and  strength,  and  the  determination 
of  the  burgh  surveyor  as  to  such  quality  and  strength  shall  be  subject  to  the 
review  of  the  dean  of  guild  court. 

The  costs  of  such  tests  and  the  expenses  of  procedure  connected  therewith 
and  consequent  thereon  shall  be  borne  by  the  owner  of  such  building,  street, 
sewer,  or  work,  and  the  dean  of  guild  court  may  decern  for  such  costs  and 
expenses  against  such  owner. 

35.  Wherever  the  burgh  surveyor  finds  any  operation  in  progress  or  work  Burgh  sur- 
being  done  on  or  in  connexion  with  any  street  or  building  contrary  to  the  Burgh  veyor  may 
Police  Acts  or  any  byelaw  thereunder,  he  may  forthwith  prohibit  such  operation  stop  mfrmge- 
or  work  for  any  period  not  exceeding  one  week,  and  may  take  precautions  by 

the  appointment  of  watchmen  and  otherwise  to  ensure  that  such  operation  or 
work  shall  not  be  resumed  within  such  period ;  and  the  burgh  surveyor  shall 
forthwith  bring  the  matter  before  the  dean  of  guild  court,  and  the  dean  of  guild 
court  shall  be  bound  to  hold  a  sitting  for  the  disposal  of  the  matter  before  the 
expiry  of  the  said  week,  and  constables  of  police  shall  be  bound  to  render  such 
assistance  as  may  be  required  to  enable  the  burgh  surveyor  to  carry  the 
provisions  of  this  section  into  effect.  (<) 

(0  By  «.  40  burgh  surveyor  may  give  warrant  for  minor  alterations. 
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Sect.  50. 


Offences  and  Penalties 


streets. 


Manufacture 
and  sale  of 
ice  cream. 


50.  [All  vehicles  to  carry  lights.] 

Prohibition  of  51.  (a)  If  any  person  who  conducts  business  of  any  kind  in  lotteries,  betting, 
betting  in  or  gaming,  shall  in  any  street  (x)  engage  in  lotteries,  betting,  or  gaming,  or  do 
any  act  for  the  purpose  of  inducing  or  enabling  any  other  person  to  engage  in 
any  lottery,  betting,  or  gaming,  he  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds  for  the  first  offence,  twenty  pounds  for  the  second,  and  fifty  pounds  for 
any  subsequent  offence  within  the  burgh.  In  the  case  of  any  second  or  subse- 
quent offence,  the  offender  may  be  sentenced  to  a  period  of  imprisonment  not 
exceeding  sixty  days,  without  the  option  of  a  fine.  Any  constable  may  take 
into  custody,  without  warrant,  any  person  who  shall  commit  an  offence  under 
this  section  in  view  or  hearing  of  such  constable.  In  this  section  the  expression 
"  street "  includes  any  common  stair. 

52.  [Penalty  on  allowing  loose  paper  to  lie  on  streets.] 

53.  [Prevention  of  unnecessary  noises  during  illness.] 

54.  (1.)  Any  person  being  a  manufacturer  of,  or  merchant  or  dealer  in,  ice 
cream  or  other  similar  commodity,  who  within  the  burgh — 

(a.)  Causes  or  permits  ice  cream  or  other  similar  commodity  to  be  manu- 
factured, sold,  or  stored  in  any  cellar  or  room  in  which  there  is  an 
inlet  or  opening  to  a  drain  ;  or 

(6.)  In  the  manufacture,  sale,  or  storage  of  any  such  commodity  does  any 
act  or  thing  likely  to  expose  such  commodity  to  infection  or  con- 
tamination, or  omits  to   take   any  proper  precaution   for  the   due 
protection  of  such  commodity  from  infection  or  contamination  ;  or 
(c.)  Omits  on  the  outbreak  of  any  infectious  disease  amongst  the  persons 
employed   in    his  business   to   give  notice   thereof  to   the  medical 
officer ; 
shall  be  liable  for  every  such  offence  to  a  penalty  not  exceeding  forty  shillings. 

(2.)  In  the  event  of  any  inmate  of  any  building,  any  part  of  which  is  used 
for  the  manufacture  of  ice  cream  or  similar  commodity,  suffering  from  any 
infectious  disease  the  medical  officer  may  seize  and  destroy  all  ice  cream  or 
similar  commodity  or  materials  for  the  manufacture  of  the  same  in  such  building, 
and  the  council  shall  compensate  the  owner  of  the  ice  cream,  commodity,  or 
materials  so  destroyed. 

PART  II 

ADOPTIVE 

Streets  and  Buildings  (i/) 

62.  [Corner  of  new  building  at  the  junction  of  two  streets  may  be  rounded 
off  by  order  of  the  dean  of  guild  court,  compensation  being  paid  by  the  local 
authority  to  the  owner.] 

Ticketing  of  67.  Any  person   appointed  in  writing  by  the  town  council  may  at  any 

cubic  space.  reasonable  time  enter  any  dwelling-house  which  consists  of  not  more  than  three 
apartments  for  the  purpose  of  measuring,  in  cubic  feet,  the  space  contained 
therein  (exclusive  of  lobbies,  closets,  presses,  and  recesses),  and,  if  the  cubic 
contents  thereof  do  not  exceed  two  thousand  four  hundred  feet,  may,  in  such 
position  and  style  as  the  town  council  see  fit,  mark  thereon,  or  affix  thereto 
a  ticket  on  which  are  marked  the  number  of  such  cubic  feet,  and  the  number 


(u)  See   notes,  ante,  p.  488,   and  post, 
>.  540,  541. 


(x)  Smith  v.  /V;«s,  1907,  S.  C.  17. 
(t/)  Sec  s.  98  (9). 


WARRANTS  AND   ORDERS  529 

of  persons  exceeding  the  age  of  ten  years  who,  without  a  breach  of  the  provisions     Sect.  67. 
of  this  section,  may  sleep  therein,  reckoning  one  such  person  for  every  four   - 
hundred  cubic  feet ;  and  any  person  who  obliterates,  defaces,  removes,  or  alters 
such  marking  or  ticket,  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings. 

68.  If  any  dwelling-house  is  used  for  the  purpose  of  sleeping  therein  by  Penalty  on 
a  number  of  persons  greater  than  is  marked  or  ticketed  thereon,  in  pursuance  OT 

of  the  provisions  of  the  immediately  preceding  section  (every  two  persons  of  less 
than  ten  years  of  age  being  reckoned  as  one  person  exceeding  the  said  age)  every 
person  so  using  the  said  dwelling-house,  or  suffering  the  said  dwelling-house  to 
be  so  used,  shall  be  liable  to  a  penalty  not  exceeding  twenty  shillings  for  every 
day  or  part  of  a  day  during  which  it  is  so  used  or  suffered  to  be  used,  and  any 
persons  authorized  in  writing  by  the  town  council,  and  exhibiting  their  authority 
if  called  upon  to  do  so,  may  at  any  time  enter  any  dwelling-house  marked  or 
ticketed  as  aforesaid,  if  they  believe  that  the  provisions  of  the  said  section  are 
being  contravened. 

Hollow  Squares 

69.  The  expression  "hollow  square"  in  the  sections  of  this  Act  under  the  Provisions  for 

heading  "  Hollow  Squares,"  shall  mean  and  include  any  square,  parallelogram,  opening'  in 

,     -     ,        hollow  squares, 
triangle,  polygon,  circle,  or  other  regular  or  irregular  figure  of  ground  of  a  less 

superficial  area  than  one  acre,  bounded  on  all  sides  by  one  or  more  streets  in 
such  a  manner  as  to  permit  of  buildings  being  erected  on  it  round  its  margin  so 
as  entirely  to  enclose  the  interior  space  .  .  . 

70.  [Compensation  for  ground  taken  for  spaces  or  openings.] 

71.  [Compensation  to  form  a  charge  on  property.] 

73.  [Openings  through  existing  buildings  which  may  be  purchased  under 
the  Lands  Clauses  Acts.] 

74.  Upon  acquisition  of  the  ground  referred  to  in  the  immediately  preceding  Formation  by 
section,  the  town  council  shall  remove  the  buildings  thereon  or  so  much  thereof town  council 
as  shall  be  necessary  to  make  the  said  spaces  or  openings  for  through  ventilation,    ' 

and  shall  be  entitled  to  recover  from  the  whole  owners  of  the  hollow  square  the 
value  of  the  ground  necessary  for  the  formation  of  such  spaces  or  openings  in 
manner  provided  in  the  section  of  this  Act  whereof  the  marginal  note  is  "  Com- 
pensation for  ground  taken "  together  with  the  expenses  of  the  acquisition  and 
valuation;  but  the  valuator  shall  not  be  entitled  to  charge  the  said  owners 
with  any  portion  of  the  value  of  the  buildings  acquired,  and  shall  value  the 
ground  as  if  the  same  had  when  so  acquired  been  open  and  unbuilt  upon.  The 
portion  of  the  cost  of  acquisition  and  expenses  allocated  on  each  owner  under 
this  section  shall  form  a  charge  in  terms  of  the  section  of  this  Act  whereof  the 
marginal  note  is  "  Compensation  to  form  a  charge  on  property,"  and  the  provisions 
of  that  section  shall  apply  thereto. 

Sky-signs 

76.  (1.)  It  shall  not  he  lawful  to  erect  or  fix  to,  upon,  or  in  connexion  with  Sky-signs, 
any  building  in  the  burgh  any  sky-sign,  and  it  shall  not  be  lawful  to  retain  any 
existing  sky-sign  so  erected  or  fixed  for  a  longer  period  than  three  years  after 
tin:  date  when  this  section  comes  into  force  nor  during  that  period  except  with 
the  licence  of  the  town  council,  and  in  the  event  of  such  licence  being  granted 
then  only  for  such  period  not  exceeding  three  years  from  the  said  date,  and 
under  and  subject  to  such  terms  and  conditions  as  shall  be  therein  prescribed : 

Provided  that  in  any  of  the  following  cases  a  licence  of  the  town  council 
under  this  sub-section  shall  become  void,  namely: — 

I'.O  2    M 
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Sect  76  ('•)  If  any  addition  to  any  sky-sign  be  made  except  for  the  purpose  of  making 

it  secure  under  the  direction  of  the  burgh  surveyor  : 
(ii.)  If  any  change  be  made  in  the  sky-sign  or  any  part  thereof: 
(iii.)  If  the  sky-sign  or  any  part  thereof  fall  either  through  accident,  decay, 

or  any  other  cause : 

(iv.)  If  any  addition  or  alteration  be  made  to  or  in  the  building  on,  over,  or 

to  which  any  sky-sign  is  placed  or  attached,  if  such  addition  or 

alteration  involves  the  disturbance  of  the  sky-sign   or  any  part 

thereof : 

(v.)  If  the  building,  over,  on,  or  to  which  the  sky-sign  is  placed  or  attached, 

become  unoccupied  or  be  demolished  or  destroyed : 

Provided  also  that  if  any  sky-sign  be  erected  or  maintained  contrary  to  the 
provisions  of  this  section  or  after  the  licence  for  the  erection,  maintenance,  or 
retention  thereof  for  any  period  shall  have  expired  or  become  void  it  shall  be 
lawful  for  the  town  council  to  order  the  owner  of  the  sky-sign  to  take  down  and 
remove  it  within  a  specified  time,  and  in  the  event  of  his  failing  to  do  so  to 
authorize  the  burgh  surveyor  to  remove  it,  and  the  expense  of  the  removal  and 
of  the  proceedings  with  reference  thereto  shall  be  paid  by  the  owner  of  the 
sky-sign,  and  may  be  recovered  in  any  competent  court. 

(2.)  Any  person  acting  in  contravention  of  any  of  the  provisions  of  this 
section  or  of  the  terms  and  conditions  (if  any)  of  any  approval,  licence,  or 
consent,  under  this  section,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
and  to  a  daily  penalty  not  exceeding  twenty  shillings. 

The  expression  "sky-sign"  shall  in  this  section  mean  any  word,  letter, 
model,  sign,  device,  or  representation  in  the  nature  of  an  advertisement, 
announcement,  or  direction,  supported  on  or  attached  to  any  post,  pole,  standard, 
framework,  or  other  support,  wholly  or  in  part  upon,  over,  or  above  any 
building,  which,  or  any  part  of  which  sky-sign,  shall  be  visible  against  the  sky 
from  some  point  in  any  street  or  public  way  and  includes  all  and  every  part  of 
any  such  post,  pole,  standard,  framework,  or  other  support.  The  expression 
"sky-sign"  shall  also  include  any  balloon  parachute,  or  other  similar  device 
employed  wholly  or  in  part  for  the  purposes  of  any  advertisement  or  announce- 
ment on,  over,  or  above  any  building,  or  on  or  over  any  street  or  public  way,  but 
shall  not  include — 

(a.)  Any  flagstaff,  pole,  vane,  or  weathercock,  unless  adapted  or  used  wholly 

or  in  part  for  the  purpose  of  any  advertisement  or  announcement ; 
(6.)  Any  sign,  or  any  board,  frame,  or  other  contrivance  securely  fixed  to,  or 
on  the  top  of  the  wall  or  parapet  of  any  building,  or  on  the  cornice  or 
blocking  course  of  any  wall  or  to  the  ridge  of  a  roof:  Provided  that 
such  board,  frame,  or  other  contrivance  be  of  one  continuous  face  and 
not  open  work,  and  do  not  extend  in  height  more  than  three  feet 
above  any  part  of  the  wall,  or  parapet,  or  ridge  to,  against,  or  on 
which  it  is  fixed  or  supported ; 

(c.)  Any  word,  letter,  model,  sign,  device,  or  representation  as  aforesaid, 
relating  exclusively  to  the  business  of  a  railway  company,  and  placed 
wholly  upon  or  over  any  railway,  railway  station,  yard,  platform,  or 
station  approach  belonging  to  a  railway  company,  and  so  placed  that 
it  cannot  fall  into  any  street  or  public  place. 

Advertising  Sites 

77.  [Licences  for  advertising  sites.    If  illegal  or  unlicensed  hoarding  may 
be  removed  by  warrant  of  dean  of  guild  court.] 
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78.  [Hoardings,  etc.  for  advertising  sites  to  be  sanctioned  by  dean  of  guild     Sect.  78. 
court.    If  insecure  may  be  removed  by  warrant.] 

Seashore  adjoining  Vurgh 

79.  (1.)  The  powers  of  the  town  council  under  section  three  hundred  and  Further  powers 

three  of  the  principal  Act  relating  to  seashore  and  strand  within  a  burgh  shall,  "Iat'nS  to  the 

,..,..  foreshore  of 

subject  as  therein  mentioned,  extend  to  the  erection  of  retaining  walls  or  embank-  burgh. 

ments  for  the  purpose  of  protecting  land  from  the  sea,  and  to  the  levelling  up  of 
the  land  enclosed  by  such  walls  or  embankments.  Provided  that  the  consent 
required  by  the  said  section  shall  as  regards  any  sea  shore  or  strand  under  the 
management  of  the  Commissioners  of  Woods  be  deemed  to  include  the  consent  of 
such  Commissioners. 

(2.)  Subject  to  the  rights  of  the  Crown,  and  without  prejudice  to  any  existing 
right  of  property,  no  person  who  does  not  possess  or  who  fails  to  exhibit  to  any 
constable  or  officer  of  the  town  council  requiring  him  so  to  do  a  written  authority 
from  a  proprietor  or  other  person  having  right  to  grant  the  same  shall,  without 
the  consent  of  the  town  council,  remove  sand  or  gravel  from  the  foreshore 
ex  adverse  of  any  burgh  bounded  by  the  sea,  below  high-water  mark  of  spring- 
tide, or  within  fifty  yards  above  said  high-water  mark.  Any  person  offending 
against  this  section  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for 
each  offence. 

Places  of  Public  Sesort 

82.  (3.)  The  town  council  may  at  any  time  authorize  the  inspection  of  any  Ice-cream 
house,  building,  part  of  a  building,  or  other  premises  used,  or  suspected  of  being  shops,  etc.,  to 
used,  as  an  ice-cream  shop  or  aerated  water  shop,  (z)  and  the  occupier,  keeper,    e 

or  other  person  having  charge  thereof  shall  give  admission  thereto  at  any  time 
to  the  medical  officer,  sanitary  inspector,  constable,  or  any  other  person  authorized 
in  writing  by  the  town  council,  and  every  occupier  or  keeper  or  other  person 
having  the  charge  of  such  premises  who  shall  not  admit  such  authorized  person 
on  exhibition  of  his  authority  shall  be  liable  to  a  penalty  not  exceeding  two 
pounds. 

(5.)  In  this  section  the  expression  "  ice-cream  "  shall  include  any  preparation 
sold  under  the  name  of  ice-cream  or  any  similar  title,  whether  containing  milk 
or  cream,  or  not. 

Supply  of  Milk  from  Diseased  Cows 

83.  In  the  sections  of  this  Act  under  the  heading  "  Supply  of  milk  from  Interpretation 
ised  cows  "  : —  of  terms. 

Tlie  expressions  "dairy,"  "dairyman,"  "district,"   "local  authority,"  and 
"medical  officer"  shall  respectively  have  the  same  meanings  as  in  the 
Public   Health   (Scotland)   Act,  1897;    and   the  expression  "veterinary  60  &  61  Viet, 
surgeon  "  shall  mean  a  member  of  the  Royal  College  of  Veterinary  Surgeons  c-  38. 
approved  by  the  local  authority  for  the  purposes  of  the  said  sections. 

cl.)  [Penalty  for  selling  milk  of  diseased  cows.] 
./  [Penalty  on  failing  to  isolate  diseased  cows.] 

(3.)  [Obligation  to  notify  cases  of  tuberculosis.] 

86.  It  shall  be  lawful  for  the  medical  officer  of  the  burgh  or  any  person  Power  to  take 
provided  with,  and   if  required  exhibiting,  the  authority  in  writing  of  such  samples  of 

(z)  Does  not    include    a   confectioner's       consumption  off  the  premises :  Mackay,  8 
shop  in  which  aerated  waters  are  sold  for       F.  55.     See  M'Laren,  1907,  S.  C.  27. 


532 


LOCAL — SCOTLAND 


Sect.  85. 

Power  to  in- 
spect cows  and 
procedure 
where  tuber- 
culosis due  to 
milk  within 
the  burgh. 


Procedure 
when  milk 
supplied  from 
outside  the 
burgh. 


medical  officer,  to  take  within  the  burgh   for  examination  samples   of  milk 
produced  or  sold  or  intended  for  sale  within  the  burgh. 

86.  (1.)  If  milk  from  a  dairy  situate  within  the  burgh  is  being  sold  or 
suffered  to  be  sold  or  used  within  the  burgh,  the  medical  officer  of  the  burgh 
or  any  person  provided  with,  and  if  required  exhibiting,  the  authority  in  writing 
of  the  medical  officer  of  the  burgh,  may,  if  accompanied  by  a  veterinary  surgeon, 
at  all  reasonable  hours  enter  the  dairy  and  examine  the  cows  kept  therein ;  and, 
if  the  medical  officer  of  the  burgh  or  such  person  has  reason  to  suspect  that  any 
cow  in  the  dairy  is  suffering  from  tuberculosis  of  the  udder,  he  may  require  the 
cow  to  be  milked  in  his  presence,  and  may  take  samples  of  the  milk,  and  the 
milk  from  any  particular  teat  shall,  if  he  so  requires,  be  kept  separate,  and 
separate  samples  thereof  be  furnished. 

(2.)  If  the  medical  officer  of  the  burgh  is  of  opinion  that  tuberculosis  is 
caused,  or  is  likely  to  be  caused,  to  persons  residing  in  the  burgh  from  con- 
sumption of  the  milk  supplied  from  a  dairy  situate  within  the  burgh,  or  from 
any  cow  kept  therein,  he  shall  report  thereon  to  the  burgh  local  authority,  and 
his  report  shall  be  accompanied  by  any  report  furnished  to  him  by  the  veterinary 
Burgeon,  and  the  burgh  local  authority  may  thereupon  serve  on  the  dairyman 
notice  to  appear  before  them  within  such  time,  not  less  than  twenty-four  hours, 
as  may  be  specified  in  the  notice,  to  show  cause  why  an  order  should  not  be 
made  requiring  him  not  to  supply  any  milk  from  such  dairy  within  the  burgli 
until  the  order  has  been  withdrawn. 

(3.)  If,  in  their  opinion,  the  dairyman,  being  a  dairyman  whose  dairy  is 
situated  within  the  burgh,  fails  to  show  cause  why  such  an  order  may  not  be 
made  as  aforesaid,  the  burgh  local  authority  may  make  the  said  order,  and  shall 
forthwith  serve  notice  of  the  facts  on  the  Local  Government  Board  for  Scotland. 
(4.)  The  said  order  shall  be  forthwith  withdrawn  on  the  burgh  local  authority 
or  their  medical  officer  being  satisfied  that  the  milk  supply  has  been  changed, 
or  that  it  is  not  likely  to  cause  tuberculosis  to  persons  residing  in  the  burgh. 

87.  (1.)  If  the  medical  officer  of  the  burgh  has  reason  to  believe  that  milk 
from  any  dairy  situate  outside  the  burgh  from  which  milk  is  being  sold,  or 
suffered  to  be  sold  or  used,  within  the  burgh  is  likely  to  cause  tuberculosis  to 
persons  residing  within  the  burgh,  the  medical  officer  of  the  burgh  shall  forth- 
with intimate  the  same  to  the  medical  officer  of  the  local  authority,  of  the 
district  in  which  such  dairy  is  situate,  and  the  medical  officer  of  such  local 
authority  or  some  person  provided  with  and,  if  required,  exhibiting  his  authority 
in  writing  accompanied  by  a  veterinary  surgeon  shall  be  bound  forthwith  to 
examine  the  cows  therein,  and  if  the  medical  officer  of  such  local  authority,  or 
person  authorized  by  him  as  aforesaid,  has  reason  to  suspect  that  any  cow  in 
the  dairy  is  suffering  from  tuberculosis  of  the  udder,  he  may  require  the  cow  to 
be  milked  in  his  presence,  and  may  take  samples  of  the  milk,  and  the  milk  from 
any  particular  teat  shall,  if  he  so  requires,  be  kept  separate,  and  separate  samples 
thereof  be  furnished,  previous  notice  of  the  time  of  such  examination  having 
been  given  to  the  burgh  local  authority  in  order  that  the  medical  officer  of  the 
burgh,  or  a  veterinary  surgeon,  may,  if  they  so  desire,  be  present  at  the  examina- 
tion, and  the  medical  officer  of  the  local  authority  of  such  district  shall  forthwith 
report  the  results  of  the  examination,  accompanied  by  the  report  of  the  veterinary 
surgeon  (if  any),  to  that  local  authority,  or  any  committee  of  that  local  authority, 
a]i|>ointed  under  section  fourteen  (a)  of  the  Public  Health  (Scotland)  Act,  1897, 
and  shall  also  furnish  a  copy  of  such  report  to  the  burgh  local  authority. 

-.)  The  local   authority  of  such  district  or  any  committee  of  the  local 

(•i)  I'nJer  this  section  committees  may  be  appointed. 
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authority  appointed  as  aforesaid  shall,  unless  the  medical  officers  of  the  district     gggf  87 

and  the  burgh  are  hoth  satisfied  that  there  is  at  the  dairy  no  cow  suffering  from 

tuberculosis  of  the  udder,  meet  forthwith  and  consider  the  report  or  reports 
together  with  any  other  evidence  that  may  be  submitted  by  the  parties  con- 
cerned, previous  notice  of  not  less  than  twenty-four  hours  of  their  meeting  and 
of  the  purpose  thereof  having  been  given  to  the  dairyman  and  to  the  burgh  local 
authority,  and  shall  either  make  an  order  requiring  the  dairyman  not  to  supply 
any  milk  from  such  dairy  until  the  order  has  been  withdrawn  or  resolve  that  no 
such  order  is  necessary,  and  in  the  event  of  their  making  an  order  shall  forthwith 
serve  notice  of  the  facts  on  the  Local  Government  Board  for  Scotland  and  on 
the  burgh  local  authority. 

(3.)  Where  proceedings  are  taken  or  any  order  is  made  or  refused  to  be 
made  under  this  section  by  the  local  authority  of  a  district  other  than  a  burgh 
it  shall  not  be  competent  to  appeal  against  the  said  proceedings  or  against  the 
said  order  to  the  county  council. 

(4.)  The  local  authority  may  require  the  dairyman  not  to  supply  milk  either 
within  or  without  the  district,  and  shall  give  notice  of  the  fact  to  the  local 
authority  of  any  district  within  which  they  believe  milk  to  be  supplied  from 
such  dairy. 

(5.)  Any  such  order  shall  be  forthwith  withdrawn  on  the  local  authority  or 
their  medical  officer  on  their  behalf  being  satisfied  that  the  milk  from  the  dairy 
is  no  longer  likely  to  cause  tuberculosis  to  persons,  but  notice  shall  be  given  to 
the  burgh  local  authority  of  any  proposal  to  withdraw  the  order,  and  an 
opportunity  given  to  them  of  being  heard  and  submitting  evidence  before  the 
order  is  withdrawn. 

88.  (1.)  If  any  person,  after  an  order  under  either  of  the   two  preceding  penaities. 
sections  has  been  made,  supplies  any  milk   or  sells  it   for  consumption,  in 
contravention  of  the  order,  he  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and,  if  the  offence  continues,  to  a  further  penalty  not  exceeding  forty 
shillings  for  every  day  during  which  the  offence  continues. 

(3.)  Every  dairyman  and  the  persons  in  his  employment  shall  render  such 
reasonable  assistance  to  the  medical  officer  or  such  authorized  person  or  veterinary 
surgeon  as  aforesaid  as  may  be  required  by  such  medical  officer,  person,  or 
veterinary  surgeon  for  all  or  any  of  the  purposes  of  the  two  preceding  sections, 
and  any  person  refusing  such  assistance  or  obstructing  such  medical  officer, 
person,  or  veterinary  surgeon  in  carrying  out  the  purposes  of  such  sections  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

(4.)  It  shall  be  open  to  the  local  authority,  or  any  dairyman  aggrieved  by 
any  resolution  or  order,  or  withdrawal  of  order,  under  either  of  the  two  preceding 
sections  to  appeal  in  a  summary  manner  to  a  sheriff  having  jurisdiction  in  the 
district  in  which  the  dairy  is  situate,  and  the  sheriff  may  cither  make  an  order 
requiring  the  dairyman  to  cease  from  supplying  or  selling  milk,  or  may  vary  or 
rescind  or  continue  any  order  which  has  been  made,  and  he  may  at  any  time 
withdraw  any  order  made  under  either  of  the  two  preceding  sections.  Pending 
the  disposal  of  any  such  appeal  the  order  shall  remain  in  force. 

89.  If  an   order   is   made   without    due   cause,   or   if    the   local   authority  Compensation 
unreasonably  refuse  to  withdraw  the  order,  the  dairyman  shall,  if  not  himself  where  order 
in  default,  be  entitled  to  recover  from  the  local  authority  making  the  order  full 
compensation  for  any  damage  which  he  has  sustained  by  reason  of  the  making  of 
the  order,  or  of  the  refusal  of  the  local  authority  to  withdraw  the  order,  and  the 
sheriff  may  determine  and  state  whether  an  order  the  subject  of  appeal  has  been 
made  without  due  cause,  whether  the  local  authority  have  unreasonably  refused 
to  withdraw  the  order,  and  whether  the  dairyman  has  been  in  fault. 
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Sect  90  9°-  [ExP60368  how  to  to  charged] :  Provided  that  no  test  for  the  purpose  of 

_  discovering  tuberculosis  shall  be  applied  except  with  the  previous  consent  of  the 

owner  of  such  cow. 

Kotice  to  be  91.  The  town  council  shall  cause  to  be  given  public  notice  of  the  effect  of 

the  provisions  of  this  Act  relating  to  supply  of  milk  from  diseased  cows  by 
advertisement  in  a  newspaper  circulating  in  the  burgh  and  by  handbills  and 
otherwise  in  such  manner  as  they  think  sufficient  and  the  said  provisions  slmll 
come  into  operation  at  such  time  not  being  less  than  one  month  after  the  publica- 
tion of  such  advertisement  as  aforesaid  as  the  town  council  may  fix. 

PART  III 
Miscellaneous 

County  council        9~-  •*•  county  council  may,  at  a  meeting  called  after  due  notice,  by  resolution 
may  adopt        adopt  the  sections  of  this  Act   whereof  the  marginal   notes  are  respectively 
certain  sections  "Manufacture  and  sale  of  ice  cream"  and  "Ice  cream  shops,  etc,  to  be  regis- 
tered," or  either  of  such  sections,  and  after  a  date  to  be  specified  in  the  resolution, 
the  adopted  section  or  sections  shall  have  effect  throughout  the  county,  with 
the  substitution  of  "county"  for  "burgh,"  of  "county  council"  for  "town 
council,"  .  .  . 

In  this  section  the  expression  "  county  "  shall  mean  a  county  excluding  any 
burgh  or  police  burgh  situate  therein. 

Parts  I.  and  II.        98.  (1.)  Part  I.  of  this  Act  shall,  subject  as  herein-after  provided,  apply  to 
how  to  apply,  every  burgh  to  which  the  principal  Act  is  applicable. 

(2.)  Part  II.  of  this  Act  shall  apply  to  any  such  burgh  only  if  and  so  far  as 
the  town  council  shall  resolve,  by  special  order  as  defined  in  the  principal  Act,  to 
adopt  Part  II.  of  this  Act,  in  whole  or  part,  and  a  town  council  may  by  such 
resolution  adopt  any  section  or  sections  of  Part  II.  (i)  Any  such  resolution  by 
special  order  shall  be  intimated  to  the  Secretary  for  Scotland  and  published  in 
the  Edinburgh  Gazette,  and  shall  come  into  force  after  such  intimation  and 
publication  upon  a  date  to  be  named  in  the  resolution. 

(3.)  Parts  I.  and  II.  of  this  Act  shall  apply  to  any  burgh  named  in 
Schedule  II.  of  the  principal  Act,  (c)  only  to  the  extent  to  which  sections  of  such 
Parts,  or  either  of  them,  may  be  adopted  by  the  town  council  of  such  burgh  in 
the  manner  and  to  the  effect  provided  by  section  fifteen  of  the  principal  Act : 
Provided  that  in  so  far  as  the  principal  Act  has  at  the  commencement  of  this 
Act  been  already  adopted  by  any  of  the  said  burghs,  or  in  terms  of  the  Local 
Government  (Scotland)  Act,  1894,  (d)  by  a  county  council  or  a  district  committee, 
no  amendment  made  in  the  principal  Act  by  this  Act  shall  apply  to  the  portions 
so  adopted  unless  the  town  or  county  council  or  district  committee  shall  resolve 
to  adopt  such  amendment. 

(4.)  Provided  always  that  ...  a  town  council  adopting  any  section  of  this 
Act  under  the  heading  .  .  .  "  Hollow  squares,"  or  "Supply  of  milk  from  di 
cows  "  shall  adopt  the  whole  of  the  sections  under  such  heading. 

(5.)  After  the  adoption  of  any  provisions  of  this  Act,  the  provisions  adopted 
shall  prevail  over  the  corresponding  provisions  (if  any)  in  any  local  Act  applying 
to  the  burgh. 

(G.)  Without  prejudice  to  any  social  powers  conferred  by  Act  of  Parliament 
upon  the  trustees  of  the  Clyde  Navigation  the  provisions  of  this  Act  shall  not, 
except  with  respect  to  streets,  sewers,  drains,  and  sanitary  provisions,  apply  to 

(6)  Pee  ante,  p.  488.  (<f)  See  57  &  53  Viet.  c.  58,  a.  44. 

(c)  See  ».  5,  ante,  p.  488. 


WARRANTS   AND   ORDERS  535 

the  harbour,  docks,  or  wharves  of  the  said  trustees,  or  to  buildings  connected     Sect.  98. 
with  such  harbour,  docks,  or  wharves  other  than  buildings  used  for  the  purpose  — 
of  human  habitation  so  far  as  they  are  so  used. 

"Streets"  in  this  subsection  shall  not  include  any  road  forming  part  of  any 
harbour,  dock,  or  wharf  of  the  said  trustees,  or  any  road  formed  or  laid  out  by 
the  said  trustees  and  used  as  an  approach  to  such  harbour  or  dock,  or  to  land 
used  for  Clyde  navigation  purposes  and  wholly  maintained  by  said  trustees,  or 
any  private  street  or  road  the  lands  abutting  on  which  and  having  right  of  access 
thereto  belong  wholly  to  the  said  trustees. 

(7.)  Nothing  in  this  Act  contained  shall  affect  or  prejudice  the  provisions  of 
any  Act  relating  to  the  harbour  and  docks  of  Leith,  Aberdeen,  Dundee,  or 
Greenock. 

(8.)  Nothing  in  this  Act  contained  shall  alter,  prejudice,  or  affect  the  con- 
stitution, rights,  powers,  or  privileges,  or  limit  the  jurisdiction  of  the  dean  of 
guild  courts  of  Edinburgh,  Glasgow,  and  Dundee,  or  confer  on  or  enable  the  town 
council  of  any  of  said  burghs  to  exercise  any  power  or  jurisdiction  vested  in  the 
dean  of  guild  court  thereof  at  the  commencement  of  this  Act,  or  any  power  in 
relation  to  or  affecting  the  said  court  or  the  jurisdiction  thereof  not  then  possessed 
by  the  town  council. 

(9.)  Sections  twenty-three  to  thirty-five,  inclusive,  sections  sixty-two  to 
seventy-five,  inclusive,  and  sub-division  (I.)  of  sub-section  two  of  section  one 
hundred  and  four  of  this  Act  (e)  shall  not  apply  to  the  railways  or  stations  of 
any  railway  company  or  buildings  connected  therewith  otherwise  than  dwelling- 
houses. 

99.  Notwithstanding  anything  in  this  Act  contained,  it  shall  be  in  the  power  Saving  of  local 
of  the  town  council  of  any  burgh  to  which  a  local  Act  applies,  by  special  order  Acts  by  special 
as  defined  in  the  principal  Act,  (/)  to  resolve  at  any  tune  after  the  passing  and  or 

before  the  commencement  of  this  Act,  that  any  sections  or  subsections  of  Part  I. 
of  this  Act  specified  in  such  special  order  shall  not  be  applicable  to  such  burgh, 
and  that  in  lieu  thereof  the  corresponding  sections  or  subsections  of  such 
local  Act  (which  sections  or  subsections  shall  be  specified  in  the  resolution)  shall 
remain  in  force  within  the  burgh,  but,  saving  as  aforesaid,  the  provisions  of 
Part  I.  of  this  Act  shall  prevail  over  the  corresponding  provirions  of  any  such 
local  Act.  Any  such  resolution  by  special  order  shall  be  forthwith  intimated  to 
the  Secretary  for  Scotland  and  published  in  the  Edinburgh  Gazette,  and  shall 
come  into  force  at  the  date  of  the  commencement  of  this  Act. 

100.  Without  prejudice  to  any  existing  right  of  His  Majesty  there  shall  be  Exemption 
exempted  from  the  provisions  of  the  principal  Act  and  this  Act  every  building,  ° 
structure,  or  work  vested  in  or  in  the  occupation  of  His  Majesty  either  bene- 

ficially  or  as  part  of  the  hereditary  revenues  of  the  Crown,  or  in  trust  for  the 
public  service  or  for  public  services,  also  any  building,  structure,  or  work  vested 
in  or  in  the  occupation  of  any  department  of  His  Majesty's  Government  for 
public  purposes  or  for  the  public  service. 

101.  In  every  Act  passed  after  the  commencement  of  this  Act  unless  the  Burgh  of 
contrary  intention  ap[«ars,  a  reference  to  a  royal  burgh  shall  be  deemed  to  Coatbridge. 
include  a  reference  to  the  burgh  of  Coatbridge. 

103.  Expressions  used  in  this  Act  shall,  unless  there  be  something  in  the  Definitions, 
subject  or  context  repugnant  to  such  construction,  have  the  same  meaning  as  in 
the  principal  Act :  Provided  that,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction,  the  expression — 

0)  See  55  &  56  Viet.  c.  55,  a.  168,  ante. 
(/)  See  ante,  p.  488. 
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Sect   103  W  "Building"  shall,  in  the   principal   Act  and   this  Act,  include  any 

structure  or  erection  of  what  kind  or  nature  soever,  whether  temporary 
or  permanent,  and  every  part  thereof,  but  shall  not  include  the  hoard- 
ings mentioned  in  section  one  hundred  and  eighty-seven  of  the 
principal  Act,  or  any  hoarding  or  similar  structure  to  be  used  only 
f  JT  advertising  purposes  not  exceeding  twelve  feet  in  height. 
(2.)  "  Lane "  shall,  in  the  principal  Act  and  this  Act,  mean  any  street  of 
fifteen  feet  or  under  in  width  which  is  used  wholly  or  mainly  for 
access  to  stables  or  other  buildings  not  abutting  upon  a  street  of 
greater  width,  or  as  a  back  access  to  dwelling-houses  or  other  buildings 
facing  a  street  of  greater  width : 

(3.)  "  Part  of  a  street "  shall,  in  the  principal  Act  and  this  Act,  mean  any 
area  within  a  street,  whether  including  the  whole  width  of  the  street 
or  not : 

(4.)  "Public  building"  shall,  in  the  principal  Act  and  this  Act,  mean  a 
building  used  or  constructed,  adapted,  or  altered  to  be  used  as  a 
church,  chapel,  or  other  place  of  public  worship,  or  as  a  school, 
college,  or  place  of  instruction  (not  being  merely  a  dwelling-house  so 
used),  or  as  a  hospital,  poor-house,  public  theatre,  public  music-hall, 
public  hall,  public  concert  room,  public  ball-room,  public  lecture-room, 
public  library,  or  public  exhibition  room,  or  as  a  public  place  of 
assembly,  or  a  building  used  or  constructed  or  adapted  to  be  used  for 
any  other  public  purpose,  and  shall  include  a  building  used  or  con- 
structed or  adapted  to  be  used  as  a  hotel,  lodging-house,  home,  refuge, 
or  shelter  where  such  building  contains  space  extending  to  more  than 
two  hundred  and  fifty  thousand  cubic  feet,  or  has  sleeping  accommo- 
dation for  more  than  one  hundred  persons  : 

(5.)  "  Public  street "  shall,  in  the  principal  Act  and  this  Act,  mean  (1)  any 
street  which  has  been  or  shall  at  any  time  hereafter  be  taken  over  as 
a  public  street  under  any  general  or  local  Police  Act  by  the  town 
council  or  commissioners ;  (2)  any  highway  within  the  meaning  of 
the  Eoads  and  Bridges  (Scotland)  Act,  1878,  vested  in  the  town 
council ;  (3)  any  road  or  street  which  has  in  any  other  way  become 
or  shall  at  any  time  hereafter  become  vested  in  or  maintainable  by  the 
town  council ;  and  (4)  any  street  entered  as  a  public  street  in  the 
register  of  streets  made  up  under  this  Act :  (jr) 
(6.)  "  Private  street "  shall  in  the  principal  Act  and  in  this  Act  mean  any 

street  other  than  a  public  street : 

(7.)  "  Drain  "  shall,  in  sections  two  hundred  and  forty-one  to  two  hundred 
and  forty-five  inclusive,  of  the  principal  Act,  include  all  soil  pipes  and 
all  other  pipes,  traps,  and  apparatus  used  for  or  in  connexion  with  the 
removal  of  sewage  or  waste  water. 

The  Adulteration,  Diseases  of  Animals,  and  Explosives  Acts 
apply.  (A) 

fo)  S«e  Perth,  1909,  S.  C.  114.  (A)  Ante,  pp.  255-257. 


2.  INHERENT  POWERS 
CONSTABLES 

Arrest.— The  power  of  a  constable  to  arrest  here  is  confined  to  Inherent 
breaches  of  the  peace  or  threat  of  violence  in  his  presence,  (a)  'arables. 
drunkenness,  Sabbath-breaking  and  swearing,  (6)  and  to   those  Arrest. 
offences  specified  below.     Breach  of  the  peace  extends  to  a  party 
casting  off  his  clothes  in  the  street  and  making  noise  and  dis- 
turbance, (c)  to  marching  on  Sunday  playing  a  concertina  and 
leading  a  procession  who  sing  and  shout,  and  refusing  to  desist 
when  asked  to  do  so  by  a  constable,  (d)  to  brawling,  («)  and  to 
persons  obstructing,  interrupting  and  disturbing  a  public  meet- 
ing, (/)  but  abusive  words  merely  are  not  sufficient,  (g) 

The  following  statutes  apply :  Diseases  of  Animals,  Explo-  Diseases  of 
sives,  Hawkers,  Indecent  Advertisements,  Gun,  Merchant  Seamen, 
Pedlars,  Post,  (li)  and  Street  betting,  (t) 

As  to  cruelty  to  animals,  by  13  &  14  Viet.  c.  92  (The  Cruelty  Cruelty  to 
to  Animals  (Scotland)  Act,  1850)- 

1.  Any  person  who  shall  from  and  after  the  passing  of  this  Act  cruelly  Penalty  for 
beat,  ill-treat,  over-drive,  abuse,  or  torture,  (k)  or  cause  or  procure  to  be  cruelly      **jjjS'' 
beaten,  ill-treated,  over-driven,  abused,  or  tortured,  (1)  any  animal,  shall  be  guilty  etc^'anim".^' 
of  an  offence,  and  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  in  Scotland. 
five  pounds. 

2.  Every  person  who  shall  keep  or  use  or  act  in  the  management  of  any  Penalty  on 
place  (m)  for  the  purpose  of  fighting  or  baiting  any  bull,  bear,  badger,  dog,  cock,  Persons  keep- 
er other  kind  of  animal,  whether  of  domestic  or  wild  nature,  or  shall  permit  or  b^l^battTng0/ 
suffer  any  place  to  be  so  used,  shall  be  guilty  of  an  offence,  and  every  such  dog-fighting', 

etc. ; 

(<»)  Peggie  v.  Clerk,  7  M.  89 ;  Deakin  v.  (k)  See   Cornelius  v.  Grant,   7   R.   13 ; 

Milne,  10  K.  22.  Jack  v.  Campbell,  8  ib.  1.     Dishorning  is 

(6)  See  Smith  fieparntiun,  253.  not    an    offence    if    skilfully    performed; 

(• )  Ainslie.  1  Brown  25.  Renton,  15  R.  8;   Ttxlrick,  18  ib.  41. 

(•/;    \\~hitchurch  v.  Millar,  23  R.  1.  (/)  Knowledge  of  the  pain  caused,  by  the 

(«)  Dwiynl,  4  Irv.  101.  defendant  is  temtile  material :  Sharp,  44  J. 

(/)  HfH'Inj  v.   r'ergusnn,  10  R.  63;  cf.  415;    Wilson,  1  K.  16.     As  to  exposing  a 

v.  Maf.rae,  13  ib.  41.  horse  to  cold,  see  Anderson,  9  R.  6,  and  cf. 

(.7)  B'mki,  3  Coup.  359.  Wright,  17  R.  28. 

(h)  Ant'-,  pp.  375-403.  (m)  Does  not  apply  to  a  plantation  and 

d')  Passage  in  that  Act  includes  common  an  old  road  :  Brown,  19  II.  2'.'. 
close  or  stair  or  passage  leading  thereto. 
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Sect   2       offender  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day  he 

shall  so  keep  or  use  or  act  in  the  management  of  any  such  place,  or  permit  or 

suffer  any  place  to  be  used  as  aforesaid  :  Provided  always,  that  every  person  who 

shall  receive  money  for  the  admission  of  any  other  person  to  any  place  kept  or 

used  for  any  of  the  purposes  aforesaid  shall  be  deemed  to  be  the  keeper  thereof; 

or  assisting  at  and  every  person  who  shall  in  any  manner  encourage,  aid,  or  assist  at  the  fight- 

nny  «uch  bull-  ing  or  baiting  of  any  bull,  bear,  badger,  dog,  cock,  or  other  animal  as  aforesaid, 

baiting,  etc.      gjjau  -^  guilty  of  an  offence,  and  be  liable  for  every  such  offence  to  a  penalty 

not  exceeding  five  pounds. 

Keepers  of  3-  No  person  shall  keep  or  use  any   house  or  place  for  the  purpose  of 

slaughter-         slaughtering  or  killing  any  horse  or  other  animal  (which  shall  not  be  intended 

for  butchers'  meat)  without  first  taking  out  a  licence  for  that  purpose,  which 

or  o'ther  0*    *    liccnce  every  sheriff  within  his  own  county  is  hereby  authorized  to  grant,  upon 

animals  not       being  satisfied  that  the  person  applying  for  such  licence  is  a  proper  person  for 

intended  for      keeping  such  house  or  place,  and  upon  payment  of  a  sum  not  exceeding  five 

shillings  to  the  sheriff  clerk  for  making  out  and  recording  such  licence  ;  and  a 

copy  of  such  licence  shall  be  recorded  in  the  sheriff  clerk's  books;  and  any 

person  shall  at  all  reasonable  hours  be  entitled  to  inspect  such  books,  and  to 

make  any  extract  relating  to  such  licence  therefrom,  upon  payment  to  the 

Persons  sheriff's  clerk  of  sixpence  for  such  inspection  and  extract  ;  and  every  person  so 

licensed  to        iicensed  shall  cause  to  be  painted  in  large  legible  characters,  on  a  board  to  be 

affix  over  door, 

etc   a  board      affixed  over  the  gate  or  door  of  such  house  or  place,  Ins  or  her  name,  with  the 

with  their  words  "  Licensed  for  slaughtering  horses,  pursuant  to  an  Act  passed  in  the 

names,  and  session  of  Parliament  holden  in  the  thirteenth  and  fourteenth  years  of  the  reign 

"  licenaedfor  of  her  Majesty  Queen  Victoria"  ;  and  any  person  failing  so  to  do  shall  be  guilty 

slaughtering  of  an  offence,  and  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  such 

horses,"  etc.  offence,  and  a  farther  penalty  of  five  pounds  for  every  day  during  which  such 

neTec7  ^        boixrd  sha11  DOt  be  SO  affixed> 

.  '  .  4.  Every  person  keeping  or  using  or  having  the  management  of  any  place 

horses  etc  ^or  slaughtering  horses  or  other  cattle  (not  intended  for  butchers'  meat)  shall,  at 

received  for  the  time  of  receiving  any  horse  or  other  cattle  in  such  place,  enter  in  a  book 

slaughtering  guch  a  full  and  correct  description  of  the  colour,  marks,  and  gender  of  such 

e  horse  or  other  cattle  as  may  clearly  distinguish  and  identify  the  same  ;  and  if 


Penal  t  •  for       an^  suc'1  Person  8na"  refuso  or  neglect  to  make  such  entry  in  a  clear  and 
neglect  to        distinct  manner,  or  shall  refuse  or  neglect  to  produce  such  book  before  any 
make  entry  or  magistrate,  whenever  required  by  such  magistrate  so  to  do,  or  shall  refuse  to 
produce  book.   ajiow  suc\i  bo0]j  t0  ^  inspected,  and  extracts  to  be  made  therefrom,  at   all 
reasonable  times,  by  any  constable  or  other  person  duly  authorized  by  such 
magistrate,  every  such  person  shall  be  guilty  of  an  offence,  and  be  liable  to  a 
penalty  for  every  such  offence  not  exceeding  forty  shillings. 

beapprene'ndea        6'  Whon  and  8O  often  **  ^  of  the  offcnces  against  the  provisions  of  this 

and  taken          Act  shall  be  committed,  it  shall  and  may  be  lawful  for  any  constable,  upon  his 

before  magii-    own  view  thereof,  or  upon  the  complaint  and  information  of  any  other  person 

who  shall  declare  his  or  her  name  and  place  of  abode  to  the  said  constable,  to 

seize  and  secure,  by  the  authority  of  this  Act,  any  offender,  and  forthwith, 

without  any  other  authority  or  warrant,  to   convey   such  offender   before  a 

Time  of  r  f      'nagistratc,  to  be  dealt  with  for  such  offence  according  to  law. 

ri'ng'complaint"        7-  Every  complaint  under  the  provisions  of  this  Act  shall  be  made  within 

one  calendar  month  after  the  cause  of  such  complaint  shall  arise  ;  .  .  . 

In  'charge  *o'f  ''  9'  whenever  any  person  having  charge  of  any  vehicle  or  any  animal  shall 
persons  appre-  be  taken  into  custody  by  any  constable  for  any  offence  against  the  provisions  of 
bended  may  be  this  Act,  it  shall  be  lawful  for  such  constable  to  take  charge  of  such  vehicle  or 
detained  as  animal,  an<i  deposit  the  same  in  some  place  of  safe  custody,  as  a  security  for 
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payment  of  any  penalty  to  which  the  person  having  had  charge  thereof,  or  the      Sest.  9. 
owner  thereof,  may  become  liable,  and  for  payment  of  any  expenses  which  may 


have  been  or  may  be  necessarily  incurred  for  taking  charge  of  and  keeping  the  security  for 
same ;  and  it  shall  be  lawful  for  any  magistrate  before  whom  the  case  shall  Pen£ItntanJ 
have  been  heard  to  order  such  vehicle  or  such  animal  to  be  sold,  for  the  purpose  expenses,  and 
of  satisfying  such  penalty  and  reasonable  expenses,  in  default  of  payment  may  be  ordered 
thereof.  to  be  S°W. 

11.  The  following  words  and  expressions  shall  have  the  meanings  hereby  Interpretation 
assigned  to  them  respectively,  unless  there  be  something  in   the   subject  or  of  terms, 
context  repugnant  to  such  construction ;  (that  is  to  say,)  .  .  . 

The  word  "animal"  shall  be  taken  to  mean  any  horse,  mare,  gelding,  bull, 
ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  hog,  pig,  sow,  goat,  dog, 
cat,  or  any  other  domestic  animal :  or  any  game  or  fighting  cock  or  other 
domestic  fowl  or  bird  :  (n) 

The  word  "  constable "  shall  be  taken  to  mean  any  sheriff  officer,  police 
officer,  special  constable,  justice  of  peace  constable,  or  any  person  belong- 
ing to  any  constabulary  force  in  any  part  of  the  United  Kingdom  : 
The  word  "  over-drive  "  shall  also  signify  "  override." 

As  to  escape,  see  ante,  (o)  Escape. 

As  to  highways,  see  ante,  (p)  Highways. 

As  to  licensing —  Licensing. 

Every  person  who  shall  be  riotous  quarrelsome  or  disorderly  in  any  shop 
house  premises  or  place  licensed  for  the  sale  of  exciseable  liquors  by  retail 
whether  to  be  consumed  on  the  premises  or  not  and  shall  refuse  or  neglect  to 
quit  such  shop  house  premises  or  place  upon  being  requested  so  to  do  by  the 
occupier  or  manager  thereof  or  his  agent  or  servant  or  by  any  constable  and 
every  person  who  shall  refuse  to  quit  such  shop  premises  or  place  at  the  time  of 
closing  prescribed  under  the  provisions  of  the  Licensing  (Scotland)  Act  1903  (7) 
on  being  required  to  do  so  as  aforesaid  shall  thereby  be  guilty  of  an  offence  and  Expelling 
may  be  taken  into  custody  by  any  constable  and  detained  in  any  police  office  or  drunken 
police  cells  or  other  convenient  place  and  not  later  than  in  the  course  of  the 
first  lawful  day  after  he  shall  have  teen  so  taken  into  custody  shall  be  brought 
before  a  sheriff  or  any  one  justice :  (r)  And  so  may  every  person  found  in  a  Persons  drunk 
state  of  intoxication  and  incapable  of  taking  care  of  himself  and  not  under  the  in  streets, 
care  or  protection  of  some  suitable  person  in  any  street  thoroughfare  or  public 
place  whether  a  building  or  not  or  on  any  licensed  premises  and  every  person 
who  is  drunk  while  in  charge  in  any  street  or  other  place  of  any  carriage  horse 
cattle  or  steam-engine  or  when  in  the  possession  of  any  loaded  fire-arms :  (s)  And 
every  person  found  in  any  shebeen  drunk  or  drinking  (t)  or  hawking  exciseable  or  shebeen,  and 
liquors,  (u)  persons  hawk- 

ing liquors. 

(n)  58  Viet.  c.  13.  Every  person  who  the  public  have  access  whether  on  pay- 
shall  in  any  manner  encourage  aid  or  ment  or  otherwise  and  any  public  con- 
assist  at  any  cock  fight  whether  in  a  place  veyance,  and  "carriage"  and  "cattle" 
kupt  for  that  purpose  or  otherwise  shall  have  the  same  meanings  as  in  55  &  56 
be  guilty  of  an  offence  under  the  Act.  Viet.  c.  55,  ante,  p.  486. 

(0  S.    75.       Shebeen   =    every     house, 

(p)  P.  451.  shop,  room,  premises,   or  place  in  which 

(q)  This  u  filed  by  the  licensing  Court :       exciseable    liquors  are    trafficked    in    by 

retail   without   a    certificate    and    excise 

(r)  3  Ed.  VII.  B.  25,  s.  68.  licence:  s.  107. 

(«)  S.  70  :  "  public  place  "  shall  include  (><)  S.  67. 

any  railway  station  and  any  place  to  which 
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Reasonable 
charge. 

Vagabonds. 


Burgh. 
County. 

Entry. 

Distribution 
liquor  from 
vans. 


Refreshment 
houses,  etc. 


By  order  of 
justice. 


As  to  the  liability  where  a  charge  is  preferred  by  another 
person,  (x) 

Persons  again  becoming  chargeable  or  deserting  family  (y) 
are  liable. 

8.  4  of  the  Vagrant  Act  applies.  (2) 

Burgh. — As  to  the  power  to  arrest  in  burghs,  (a) 

County. — The  power  here  is  apparently  as  far  as  applicable 
the  same,  (b) 

Entry. — (1.)  It  shall  not  be  lawful  for  any  person  holding  a  licence  or  cer- 
tificate for  the  sale  of  exciseable  liquors  or  any  servant  of  such  person — 
of       (a.)  To  sell  distribute  or  deliver  to  a  customer  any  exciseable  liquor  from 
any  van  or  other  vehicle  unless   before  such  van  or  other  vehicle 
leaves  the  premises  in  respect  of  which  such  licence  or  certificate  ia 
%  held  such  liquor  has  been  ordered  by  the  customer  and  the  amount 

thereof  to  be  sold  distributed  or  delivered  has  been  entered  in  a 
delivery  book  pass  book  or  invoice  and  in  a  day  book,  which  delivery 
book  pass  book  or  invoice  shall  be  carried  by  the  driver  of  such  van 
or  other  vehicle  and  which  day  book  shall  be  retained  in  the  aforesaid 
premises  and  such  delivery  book  pass  book  or  invoice  as  well  as  such 
day  book  shall  specify  the  name  and  address  of  each  person  to  whom 
such  liquor  is  being  conveyed  and  the  quantity  and  description  of 
liquor  to  be  delivered  to  each  person  or 

(6.)  to  carry  in  any  such  van  or  other  vehicle  while  in  use  for  distribution 
or  delivery  to  customers  any  exciseable  liquor  not  entered  in  the 
delivery  book  pass  book  or  invoice  and  in  the  day  book  or 
(c.)  to  deliver  from  such  van  or  other  vehicle  any  exciseable  liquor  to  any 
person  other  than  a  person  whose  name  and  address  are  specified  as 
aforesaid  or  any  one  authorized  by  such  person  to  receive  such  liquor 
at  the  address  so  specified. 

(2.)  It  shall  be  lawful  for  any  constable  to  examine  at  any  time  any  such 
van  or  other  vehicle  use!  for  carrying  exciseable  liquors  and  the  driver  of  such 
vehicle  and  the  holder  of  the  licence  or  certificate  or  his  servant  having  custody 
of  the  day  book  hereinbefore  mentioned  shall  be  bound  to  exhibit  to  any  con- 
stable for  his  examination  his  delivery  book  pass  book  invoice  or  day  book 
as  the  case  may  be.  (c)  And  for  any  chief  constable  superintendent  lieutenant 
or  inspector  of  police  at  any  time  to  enter  and  inspect  any  eating-house  tem- 
perance hotel  shop  or  other  place  or  any  boat  or  vessel  where  food  or  drink  of 
any  kind  is  sold  to  be  consumed  on  the  premises  or  in  which  he  shall  have 
reason  to  believe  that  exciseable  liquors  of  any  kind  are  being  unlawfully 
truficnd  in;  and  it  shall  be  lawful  for  any  constable  having  an  authority  in 
writing  from  any  justice  of  the  peace  or  magistrate  or  from  any  chief  constable 
superintendent  lieutenant  or  inspector  of  police  in  any  county  district  or  burgh 
and  which  they  are  severally  hereby  authorized  to  grant  to  enter  and  inspect  any 


(*)  See  Seattle  v.  McLellan,  8  D.  930. 

(y)  8  &  9  Viet.  c.  83,  se.  79,  80. 

(*)  54  &  55  Viet.  c.  69,  s.  7.  Sec  ante, 
p.  400. 

(<i)  See  55  &  56  Viet.  c.  55,  ss.  86-88, 
91-93,  100,  380,  381,  391,  393,  394,  408- 
411,  and  476,  ante,  p.  488,  et.  seq.,  and 


3  Ed.  VII.  c.  33,  s.  51,  ante,  p.  525,  and  as 
to  Holyrood  and  Linlithgow  Parks,  ante, 
]>.  414. 

(6)  See  20  &  21  Viet.  c.  72.  As  to  lock- 
ups, 40  &  41  Viet.  c.  53,  s.  30. 

(<•)  3  Ed.  VII.  c.  25,  s.  63. 
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such  eating-houses  temperance  hotels  shops  or  places  or  any  such  boats  or  vessels 

within  such  county  district  or  burgh  respectively  at  any  time  or  times  within 

8  days  from  the  date  of  such  writing  as  may  be  specially  mentioned  in  such 

writing  .  .  .  And  for  any  officer  of  police  or  constable  of  any  county  district  or 

burgh  without  any  written  authority  at  any  time  to  enter  and  inspect  any  Licensed 

licensed  inn  and  hotel  or  public-house  therein  situated  and  also  where  he  shall  premises. 

have  reason  to  believe  that  a  breach  of  certificate  is  being  committed,  at  any 

time  without  written  authority  to  enter  and  inspect  the  premises  of  any  grocer  Grocers. 

or  provision  dealer  trading  in  exciseable  liquors.(^) 


Burgh. — As  to  the  power  in  burghs,  (e) 


Burgh. 


Seizure. — There  is  general    power   to    seize   carts,   etc.,   of  Seizure. 
offenders  under  the  Highways  and  Cruelty  to  Animals  Acts.  (/) 

Burgh. — As  to  the  powers  in  burghs,  (g)  Burgh. 


Bail. — This  power  is  practically  as  in  England.  (li) 


Sail. 


GAOLERS 
Civil  prisoners  are  treated  specially  under  rules,  (i) 


Gaolen. 


THE  DISEASES  OF  ANIMALS,  CRUELTY  TO  ANIMALS,  EXPLO-  Diseases  of 
SIVES,  FACTORIES,  MINES,  MERCHANT  SHIPPING,  KAILWAY  AND  m    als>  eto' 
ALKALI  ACTS  APPLY.  (A-) 

WATER  BAILIFFS 

By  31  &  32  Viet.  c.  123  (the  Salmon  Fisheries  (Scotland)  Act,  Water  bailiffs. 
1868)— 


25.  In  order  the  better  to  carry  out  the  provisions  of  the  Act  of  the  seventh 
and  eighth  years  of  Her  present  Majesty,  chapter  ninety-five,  it  shall  be  lawful 
for  any  water  bailiff,  constable,  watcher  or  officer  of  any  district  board,  or 
any  police  officer,  to  search  all  boats,  boat  tackle,  nets,  or  other  engines,  and 
all  receptacles,  whether  at  sea  or  on  shore,  which  he  or  they  may  have  reason 
to  suspect  may  contain  salmon  captured  in  contravention  of  the  said  last- 
mentioned  Act,  and  to  seize  all  salmon  found  in  the  possession  of  persons  not 
having  a  right  to  fish  salmon,  and  the  possession  of  such  salmon  shall  be  held 
prima  facie  evidence  of  the  purpose  of  the  possessor  to  contravene  the  pro- 
visions of  the  said  last-mentioned  Act:  Provided  also,  that  the  words  "the 
said  recited  Act "  contained  in  the  second  section  of  the  last-mentioned  Act  shall 
be  read  and  construed  as  if  they  meant  and  included  this  Act  and  the  Acts 
recited  therein.  (I) 


Powers  of 
water  bailiffs, 
etc.,  for  carry- 
ing out  pro- 
visions of 
7  &  8  Viet, 
c.  95. 


Meaning  of 
"  the  said  re- 
cited Act"  in 
7  &  8  Viet, 
c.  95,  s.  2. 


(<I)  S.  95.      See  Alexander   v.   Rankin, 
1  F.  58. 

(e)  See    55  &  56  Viet.  c.  55,   ss.  401, 
407,    430,    and    436-439,    ante,    p.  517, 
et.  >eq. 

(f)  Ante,  pp.464,  538. 

^ee  55   &  56  Viet.  c.  55,  ss.  297, 
;•!  0-389,  &  412,  ante,  p.  508,  ct.  scq. 


The  Dogs  Act,  1906,  ante,  p.  420,  applies  to 
Scotland. 

(A)  55  &  56  Viet.  c.  55,  s.  471 ;  20  &  21 
Viet.  c.  72,  s.  13. 

(i)  40  &  41  Viet.  c.  53,  ss.  29,  71. 

(A)  Ante,  pp.  424-438. 

(0  By  7  ic  8  Viet.  c.  95,  s.  1,  if 
any  person  uot  having  a  legal  right  or 
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Sect.  27. 

Constables  or 
water  bailiffs 
entering  on 
lands  to  pre- 
vent or  detect 
breaches  of 
provisions  of 
this  or  recited 
Acts  not  to  be 
deemed  tres- 
passers. 
Board  and  its 
officers  to  hare 
access  to  ex- 
amine dams, 
weirs,  etc. 

Penalty  for 
refusing  access. 

Members  of 
board,  etc., 
may  act  us 
constables  for 
enforcing 
provisions  of 
this  Act. 


Apprehension 
of  offenders. 


27.  Any  water  bailiff,  constable,  watcher,  or  officer  of  the  board,  or  any 
police  officer,  may  enter  and  remain  upon  any  lands  in  the  vicinity  of  any  river 
or  of  the  sea  coast  during  any  hour  of  the  day  and  night  for  the  purpose  of  pre- 
venting a  breach  of  the  provisions  of  this  or  the  recited  Acts,  or  of  detecting 
the   [Arsons  guilty  of  any  breach   thereof,  and  no  such  person  entering  and 
remaining  upon  such  lands  as  aforesaid  shall  be  deemed  to  be  a  trespasser : 
Provided  always,  that  the  owner  or  occupier  of  such  land  may  require  such 
person  to  quit,  and  such  person  may  on  refusal  be  proceeded  against  as  a  tres- 
passer, and  shall  be  liable  to  the  penalties,  unless  he  shall  prove  to  the  satis- 
faction of  the  sheriff  or  justices  before  whom  he  is  tried  that  he  had  reason  to 
apprehend  a  breach  of  the  law  had  been  or  was  about  to  be  committed. 

28.  Any  member  of  the  district  board,  or  water  bailiff,  constable,  watcher, 
or  officer  of  the  board,  or  any  police  officer,  may  examine  any  dam,  weir,  cruive, 
or  fixed  engine  within  the  limits  of  the  district,  or  any  artificial  watercourse  in 
that  district ;  and  any  owner  or  occupier  of  any  such  dam,  weir,  cruive,  or  fixed 
engine,  or  artificial  watercourse,  refusing  access  thereto  to  any  such  member  of 
the  board,  water  bailiff,  constable,  or  officer  of  the  board,  or  any  police  officer, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  offence ;  and  any 
member  of  the  board,  or  water  bailiff,  constable,  watcher,  or  officer  of  the  board, 
or  any  police  officer,  may  search  all  boats,  nets,  baskets,  or  bags  and  other 
instruments  used  in  fishing  for  salmon,  or  which  he  may  have  reason  to  suspect 
may  contain  salmon  illegally  taken,  and  he  may  seize  all  illegal  nets,  or  nets 
being  used  illegally,  (m)  and  other  instruments  of  fishing,  and  all  fish  and  other 
articles  liable  to  be  forfeited  under  the  provisions  of  this  Act,  and  generally  may 
act  as  a  constable  for  the  enforcement  of  the  provisions  of  this  Act,  and  when  so 
acting  shall  be  deemed  to  be  a  constable. 

29.  It  shall  be  lawful  for  any  person,  without  any  warrant  or  other  authority 
than  this  Act,  brevi  manu  to  seize  and  detain  (re)  any  person  who  shall  be  found 
committing  any  offence  contained  in  the  first  six  sub-divisions  of  the  fifteenth 
section,  or  in  the  seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty-first, 
and  twenty-second  sections  of  this  Act,  and  to  carry  such  person  before  any 
sheriff  or  justice  of  the  peace  or  other  magistrate,  or  to  deliver  such  person  to 
a  constable,  who  is  hereby  required  to  carry  such  person  before  a  justice  of 
the  peace  or  other  magistrate,  who  shall  forthwith  examine  and  discharge  or  com- 
mit such  person  until  caution  do  judicio  sisti  be  found,  as  the  case  may  require,  (o) 


permission  from  the  proprietor  of  a  salmon 
fishery  .  .  .  shall  wilfully  take  fish  for 
or  attempt  to  take  or  aid  or  assist  in 
taking  fishing  for  or  attempting  to  take 
in  or  from  any  river  stream  lake  water 
estuary  firth  sea-lock  creek  bay  or  shore 
of  the  sea  or  in  or  upon  any  part  of  the 
sea  within  one  mile  of  low-water  mark  in 
Scotland  any  salmon  grilse  sea-trout 
whitling  or  other  fish  of  the  salmon  kind 
...  it  shall  be  lawful  for  any  person 
employed  in  the  execution  of  this  Act  to 
seize  and  detain  all  fish  so  taken  and  all 
boats  tackle  nets  and  other  engines  so  used. 
By  25  &  26  Viet.  c.  97,  s.  26,  any  net  rod 
line  or  other  article  directed  to  be  forfeited 
miller  that  Act  may  be  seized  by  any  con- 
stable water-bailiff  watcher  or  other  officer. 
See  Matichlinc  v.  Sttcunson,  5  R.  21  • 
Wemyis  v.  Zetland,  18  R.  126 ;  Ncilson, 
3  Conp.  363. 
(m)  As  to  leaving  nets  in  working  order 


during  close  time,  see  Parr  v.  Mitchell, 
2  Wh.  434. 

(n)  He  is  not  entitled  to  search  a  person 
who  may  be  suspected  of  being  guilty  of 
illegal  fishing  unless  he  has  been  previously 
apprehended  :  Jackson  v.  Stevenson,  24 
II.  38. 

(o)  The  like  power  is  conferred  by 
9  Geo.  IV.  c.  39,  s.  11.  The  material 
sections  of  which  are — 

1.  No  salmon  grilse  sea-trout  nor  other 
fish  of  the  salmon  kind  shall  be  taken  in 
or  from  any  river  stream  lake  water  or 
estuary  whatsoever  or  any  part  of  the  sea 
coast  between  14th  September  and  1st 
February  inclusive. 

3.  If  any  person  shall  .  .  .  trespass  in 
any  ground  enclosed  or  unenclosed  or  in  or 
upon  any  river  stream  watercourse  or 
estuary  with  intent  so  to  kill  or  take  such 
fish  he  is  liable  to  a  penalty.  See  Crook 
v.  Duncan,  1  F.  50. 
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15.  Every  person  who  commits  any  of  the  following  offences, —  Sect.  15. 

(1.)  Who  fishes  for,  takes,  or  attempts  to  take,  or  aids  or  assists  in  fishing 


for,  taking,  or  attempting  to  take,  salmon  during  the  annual  close  Penalties  for 
time  by  any  means  other  than  rod  and  line ;  (p)  offences. 

(2.)  Who  fishes  for,  takes,  or  attempts  to  take,  or  aids  or  assists  in  fishing 
for,  taking,  or  attempting  to  take,  salmon  (except  during  Saturday  or 
Monday  by  rod  (q)  and  line)  during  the  weekly  close  tune,  (r)  or  con- 
travenes in  any  way  any  byelaw  in  force  regarding  the  observance 
thereof; 

(3.)  Who  fishes  for  or  takes,  (s)  or  aids  in  fishing  for  or  taking,  salmon 
during  the  annual  close  time  by  means  of  rod  and  line  at  a  period  not 
sanctioned  by  the  byclaws  in  force  in  the  district ; 
(4.)  Who  fishes  for  or  aids  in  fishing  for  salmon  with  a  net  having  a  mesh 

contrary  to  any  byelaw ;  (t) 

(5.)  Who  sets  or  uses,  or  aids  in  setting  or  using,  a  net  or  any  other  engine  (u) 
for  the  capture  of  salmon  when  leaping  at  or  trying  to  ascend  any  fall 
or  other  impediment,  or  when  falling  back  after  leaping  ; 
(6.)  Who  does  any  act  for  the  purpose  of  preventing  salmon  from  passing 
through  any  fish  pass,  or  taking  any  salmon  in  its  passage  through 
the  same ; 

(7.)  Who  wilfully  puts  or  causes  to  be  put,  or  neglects  to  take  reasonable 
precautions  to  prevent  the  discharge  of,  any  sawdust,  or  any  chaff,  or 
any  shelling  of  corn  into  any  river ;  (a;) 
(8.)  Who  in  any  way  contravenes  any  byelaw ; 

shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and 
to  a  further  penalty  not  exceeding  two  pounds  for  every  salmon  taken  or  killed 
in  an  illegal  manner,  and  shall  forfeit  the  salmon  so  taken  ;  and  all  penalties 
imposed  under  this  Act  and  the  recited  Acts,  or  any  of  them,  shall  be  in  addition 
to  the  costs  and  expenses  of  prosecution  and  conviction. 

17.  Every  person  that  shall  use  any  light  or  fire  of  any  kind,  or  any  spear,  Penalties  for 
leister,  gaff,  or  other  like  instrument,  or  otter,  for  catching  salmon,  or  any  instru-  using  lights, 
ment  for  dragging  for  salmon,  (y)  or  have  in  his  possession  a  light  or  any  of  the  etc- 
forcsaid  instruments  under  such  circumstances  as  to  satisfy  the  court  before 
whom  he  is  tried  that  he  intended  at  the  time  to  catch  salmon  by  means  thereof, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  shall  forfeit  any  of  the 
foresaid  instruments  and  any  salmon  found  in  his  possession ;  but  this  section 
shall  not  apply  to  any  person  using  a  gaff  as  auxiliary  to  angling  with  a  rod  and 
line,  (z) 

(p)  By  25  &  26  Viet.  c.  97,  s.  7,  this  the  Solway  Frith. 

time  must  continue  168  days.     It  is  fixed  (x)  By  25  4  26  Viet.  c.  97,  s.  13,  this 

locally   by   bye-law.      The    weekly   close  extends    to   any   liquid   or    solid   matter 

time  except  for  rod  and  line  is  from  6  p.m.  poisonous  or  deleterious  to  salmon  to  an 

Saturday   to   6   a.m.   Monday.     See   also  extent  injurious  to  any  salmon  fishery — 

Bathgate,  45  J.  506.  but  the  section  docs  not  apply  to  what  is 

(q)  See  Awl'i-sun,  <j  M.  117.  done  under  a  legal  right.      Extended  to 

(r)  See  Oreig  v.  Jopp,  4  Irv.  369.      It  dynamite  or  other  explosive  substance  used 

extends  to  6  a.m.  on  Monday  :  Cuatar  v.  or  attempted  to  be  used  to  catch  or  destroy 

i-j,  :>  R.  36.  fish  in  any  river  water  or  loch:  40  &  41 

(»)  Held  not  to  apply  to  a  case  where  Viet.  c.  65,  s.  2 ;  2  Ed.  VII.  c.  29,  s.  3. 

one  fish  was  found  in  a  stake-net :  Hmjil'ta  (7 }  A  toot  and  haul  net  or  a  hang  or 

v.  Gormaok,  ~>  Coup.  608.  drift  net  is  an  illegal  instrument:  Wuddcr- 

(0  See  Mai:licmif,  v.  Pitcaithlcy,  14  R.  ljurn  v.  Atholl,  1900,  A.  C.  403. 

19.     The   bye-law   must   be   practicable :  (2)  By  25  &  26  Viet.  c.  97,  s.  27,  if  three 

Oilxjrnev.  Amlfrtun,  15  R.  12.    Cf.  Mvldle-  or  more  persons  acting  in  concert  or  being 

l'/n,  1908,  S.  C.  32,  and  Jrving,  19  R.  7.  together   in  company   shall  at  any  time 

(«)  See  P/ujn,  7  F.  47,  as  to  fishing  in  between  the  expiration  of  the  first  hour 
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Sect   18  18.  Every  person  that  shall  use  any  fish  roe  for  the  purpose  of  fishing,  and 

every  person  that  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his  possession, 


Penalties  for     any  salmon  roe,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 

using,  buying,  ^       pounds,  and  shall  forfeit  all  salmon  roe  (a)  found  in  his  possession ;  but  this 

selling,  or  pos-  .     ,f 

sewing  roe,       section  shall  not  apply  to  any  person  who  uses  or  has  in  his  possession  salmon 

except  for         roc  for  artificial  propagation  or  scientific  purposes,  or  gives  any  reason  satisfactory 
purposes  of       to  jue  court  by  whom  he  is  tried  for  having  the  same  in  his  possession, 
propaeation  *9.  Every  person  who  shall  wilfully  take  or  destroy  any  smolt  or  salmon 

or  science.         fry,  (6)  or  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  the  same, 
Penalties  for     °r  shall  place  any  device  or  engine  for  the  purpose  of  obstructing  the  passage  of 
destroying  the  the  same,  or  shall  wilfully  injure  the  same,  or  shall  wilfully  injure  or  disturb 
any  salmon  spawn,  or  disturb  any  spawning  bed,  or  any  bank  or  shallow  in 
disturbing         which  the  spawn  of  salmon  may  be,  or  during  the  annual  close  time  shall  obstruct 
spawning  beds,  or  impede  salmon  in  their  passage  to  any  such  bed,  bank,  or  shallow,  shall  be 
eicept  for         liable  to  a  penalty  not  exceeding  five  pounds  for  every  such  offence,  and  shall 
forfeit  every  rod,  line,  net,  device,  or  engine  used  in  committing  any  such  offence, 
propagation  »    and  shall  forfeit  any  smolt  or  salmon  fry  that  may  be  found  in  his  possession ; 
or  science,  or     but  nothing  herein  contained  shall  apply  to  acts  done  for  the  purpose  of  artificial 
Cleaning  dams,  pr0pagatiOn  of  salmon  or  other  scientific  purpose,  or  in  the  course  of  cleaning  or 
repairing  any  dam  or  mill-lade,  or  in  the  course  of  the  exercise  of  rights  of  pro- 
Proviso,  perty  in  the  bed  of  any  river  or  stream  :  Provided  also,  that  the  district  board 
may,  with  the  consent  of  all  the  proprietors  of  salmon  fisheries  in  any  river  or 
estuary,  adopt  such  means  as  they  think  fit  for  preventing  the  ingress  of  salmon 
into  narrow  streams  in  which  they  or  the  spawning  beds  are  from  the  nature  of 
the  channel  liable  to  be  destroyed,  but  always  so  that  no  water  rights  used  or 
enjoyed  for  the  purposes  of  manufactures,  or  agricultural  purposes  or  drainage, 
shall  be  interfered  with  thereby. 

Penalties  for  20.  Every  person  who  shall  wilfully  take,  fish  for,  or.attempt  to  take,  or  aid 

taking  unclean  or  agsist  in  taking,  fishing  for,  or  attempting  to  take,  any  unclean  or  unseasonable 
forma0rtificialP    8almon>  or  who  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  any 
propagation,     unclean  or  unseasonable  salmon,  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  in  respect  of  each  such  fish  taken,  sold,  or  exposed  for  sale,  or  in  his 
possession,  and  shall  forfeit  every  such  fish ;  but  this  section  shall  not  apply  to 
any  person  who  takes  such  fish  accidentally,  and  forthwith  returns  the  same  to 
the  water  with  the  least  possible  injury,  or  any  person  who  takes  or  is  in  posses- 
sion of  such  fish  for  artificial  propagation  or  scientific  purposes. 

Penalty  for  21.  Any  person  who  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his  posses- 

or  poMesstn'g8' 8ion>  &Dy  8almon  taken  w>thin  the  limits  of  this  Act  between  the  commencement 
salmon  in  close  of  tne  latest  and  tllc  termination  of  the  earliest  annual  close  time  (c)  which  is  in 
time.  force  at  the  time  for  any  district,  (d)  shall  be  liable  to  a  penalty  not  exceeding 

five  pounds,  and  to  a  further  penalty  not  exceeding  two  pounds  for  every  salmon 

after  sunset  and  the  beginning  of  the  last  The   section  applies  generally  to  all  dis- 

hour  before  sunrise  enter  or  be  found  upon  tricts :  Crook  v.  Duncun,  1  F.  50. 
any  ground  adjacent  or  near  to  any  river  (6)  Includes  parr :  Blair  v.  Miller,  9  II. 

or  estuary  or  the  sea  or  in  or  upon  any  58. 

river  or  estuary  or  the  sea  with   intent  (c)  This  means  the  period  during  which 

illegally  to  take  or  kill  salmon  or  having  net-fishing  for  salmon  is  prohibited  :  Chal- 

m  his  or  their  possession  any  uct  rod  spear  mers  v.  Sain,  16  R.  77,  not  the  period 

light  or  other  instrument  used  for  taking  during  which  fishing  by  rod  and  line  is 

salmon  with  such  intent  as  aforesaid  or  also  prohibited. 

»hall  illegally  take  or  kill  or  attempt  to  (<f)  This  only  applies  while  the  rivers 

take  or  kill  or  aid  or  assist  in  killing  or  are  closed:    Wilsons  v.  //,irm/,  12  R.  12; 

«kmg  salmon  ...  he  or  they  are  liable  i.e.    semhla    any   river    from    which    the 

Scottish  market  might  be  supplied :  Chat- 

i)  MatuMine  v.   Stctcnson,   5   R.  21.  mers  v.  MacGlashan,  13  R.  17. 
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so  bought,  sold,  or  expose!  for  sale,  or  in  his  possession;  and  any  salmon  so     Sect.  21. 
bought,  sold,  or  exposed  for  sale,  or  in  his  possession,  shall  be  forfeited ;  and  the 
burden  of  proving  that  any  such  salmon  was  caught  beyond  the  limits  of  this 
Act  shall  lie  on  the  person  selling  or  exposing  the  same  for  sale,  or  having  the 
same  in  his  possession. 

22.  All  salmon  intended  for  exportation  shall  be  entered  for  that  purpose  Provisions  as 
with  the  proper  officer  of  Customs  at  the  port  or  place  of  intended  exportation  to  exportation 
before  shipment  thereof;  and  any  salmon  shipped  or  exported  or  brought  to  any      salmon- 
wharf,  quay,  or  other  place  for  exportation  (e)  between  the  commencement  of 

the  latest  and  the  termination  of  the  earliest  annual  close  time  for  any  district 
in  Scotland  contrary  to  this  section  shall  be  forfeited,  unless  proof  be  given  to 
the  satisfaction  of  the  Commissioners  of  Customs  of  the  salmon  having  been 
legally  captured,  and  the  person  so  illegally  shipping  or  exporting  or  bringing 
the  same  for  exportation  shall  be  liable  to  a  penalty  not  exceeding  two  pounds 
for  every  salmon  so  shipped  or  exported  or  brought  for  exportation ;  and  no 
salmon  caught  by  rod  and  line  during  the  annual  close  time  for  net-fishing  shall 
be  shipped,  exported,  or  brought  for  exportation  under  the  like  penalties ;  and 
any  officer  of  Customs  may  during  the  aforesaid  period  open  any  parcel  entered 
or  intended  for  exportation,  or  brought  to  any  quay,  wharf,  or  place  for  that 
purpose,  and  suspected  by  him  to  contain  salmon,  and  may  detain  any  salmon 
found  in  such  parcel  until  proof  is  given  to  the  satisfaction  of  the  Commissioners 
of  Customs  of  the  salmon  being  such  as  may  be  legally  exported ;  and  if  the 
salmon  before  such  proof  is  given  become  unfit  for  human  food,  the  officer  of 
Customs  may  destroy  the  same.  (/) 

23.  The  proprietor  or  occupier  of  any  fishery  shall  within  thirty-six  hours  All  boats  and 
after  the  commencement  of  the  annual  close  time  remove  and  carry  from  such  other  engines 
fishery,  and  from  the  landing  places  and  grounds  adjacent  thereto,  all  boats,  oars,  durin^anmia 
nets,  engines,  and  other  tackle  used  or  employed  by  such  occupier  in  taking  ciose  time, 
salmon,  and  effectually  secure  the  same  so  as  to  prevent  their  being  used  in 

fishing  until  the  end  of  the  close  time,  with  the  exception  of  such  boats  and  oars 
as  may  be  used  for  angling ;  and  the  proprietor  or  occupier  of  any  cruive  shall 
within  thirty-six  hours  after  the  commencement  of  the  annual  close  time  remove 
and  carry  away  all  the  hecks,  rails,  and  inscales,  and  effectually  secure  the  same 
so  as  to  prevent  their  being  used  in  fishing,  and  shall  also  remove  all  planks  and 
temporary  fixtures  and  other  obstructions  to  the  free  passage  of  fish  through  the 
cruive ;  and  any  proprietor  or  occupier  who  neglects  to  remove  and  carry  away 
ami  effectually  secure  in  manner  aforesaid  any  boat,  oar,  net,  engine,  or  other 
tackle,  or  any  heck,  rail,  or  inscale,  or  any  obstruction  to  the  passage  of  salmon 
through  a  cruive,  shall  forfeit  every  engine  and  thing  not  removed  and  carried 
away  in  compliance  with  the  terms  of  this  section,  and  for  every  day  during 
which  he  suffers  any  such  engine  or  thing  to  remain  unremoved  beyond  the 
period  prescribed  in  this  Act  he  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds  :  Provided  always,  that  nothing  herein  contained  shall  apply  to  any  ferry 
boat,  or  prevent  any  proprietor  of  lands  from  continuing  any  boat  for  the  use  of 
f  or  of  his  family,  if  such  boat  shall  have  the  name  of  the  proprietor 
painted  thereon,  and  be  secured,  when  not  in  use  for  lawful  purposes,  by  lock 
and  key. 

24.  The  proprietor,  or  when  let  the  occupier,  of  every  fishery  at  which  stake,  Penalties  on 

weir,  or  stake  nets,  fly  nets,  or  bag  nets  (g)  are  used,  shall  in  regard  to  such  nets  proprietor  or 

occupier  for 

(«)  This  does  not  include  an  inlan.l  rail-  (/)  See  ante,  p.  109.  breach  ol 

way  station:  A&tms  v.  Gidmhewl,  10  K.  (#)  Where  they  could  not  le  removed  weekly  close 

51.  on  Saturday  for  storm  but  were  removed  'lme' 

I'.O.  2   N 
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Sect.  24. 


Freshwater 

fish. 

Arrest  of 

offenders. 


do  all  acts  required  by  any  byelaw  in  force  within  the  district  in  which  such 
fishery  is  situated  for  the  due  observance  of  the  weekly  close  time  ;  and  if  any 
such  proprietor  or  occupier  shall  omit  to  do  any  act  so  required  he  shall  incur 
the  following  penalties,  that  is  to  say — 

1.  He  shall  forfeit  the  net  or  nets  with  regard  to  which  such  omission  has 
occurred  :  (A) 

As  to  freshwater  fish,  by  8  &  9  Viet.  c.  26  (The  Trout 
(Scotland)  Act,  1845)— 

4.  It  shall  be  lawful  for  any  person  without  any  warrant  or  other  authority 
than  this  Act  brevi  manu  to  seize  and  detain  any  person  who  shall  be  found 
committing  any  offence  against  this  Act  .  .  .  and  to  deliver  such  person  to  a 
constable  who  is  hereby  required  to  carry  such  person  before  a  sheriff  or 
justice,  (t) 

1.  It  shall  not  be  lawful  for  any  person  whatsoever  not  being  the  proprietor 
of  the  land  through  or  by  which  any  river  (k)  or  water  flows  or  on  which  any 
loch  is  wholly  or  partially  situate  or  not  having  a  right  there  to  fish  for  trout  or 
freshwater  fish  or  not  having  a  written  permission  from  some  such  proprietor  or 
person  entitled  to  fish  as  aforesaid  ...  to  fish  for  trout  or  other  freshwater  fi>h 
in  any  such  river  water  or  loch  in  Scotland  with  any  net  of  any  kind  or 
description.  .  .  . 

2.  If  any  person  shall  trespass  upon  any  ground  enclosed  or  unenclosed  or 
in  or  upon  any  river  water  or  loch  with  intent  to  take  with  any  net  any  trout  or 
other  freshwater  fish.  (I) 

By  23  &  24  Viet.  c.  45  (The  Trout  (Scotland)  Act,  I860)— 

3.  It  shall  be  lawful  for  any  person  having  the  authority  of  the  proprietor  of 
the  land  through  or  past  which  a  river  or  water  flows  or  upon  which  a  loch  is 

Seizure  of  wholly  or  partially  situated  to  seize  and  detain  any  boat  or  net  of  any  description 
boaU,  nets,  etc.  double  rod  cross  line  set  line  or  otter  or  materials  for  burning  the  water  or 
instruments  for  striking  the  fish  or  for  pointing  or  lime  or  other  substance 
destructive  to  trout  or  other  freshwater  fish  used  or  intended  to  be  used  in  the 
commission  of  any  such  (TO)  offence  and  also  any  fish  taken  by  any  such 
offender. 

1.  It  shall  not  be  lawful  for  any  person  whatsoever  (except  as  hereinafter 

N«t  fishing,  set  provided)  ...  to  fish  for  trout  or  other  freshwater  fish  in  any  river  water  or 

lines,  etc.          loch  with  any  net  of  any  kind  or  description  or  by  what  is  known  as  double  rod 

fishing  or  cross  line  fishing  or  set  lines  or  otter  fishing  or  burning  the  water  or  by 

striking  the  fish  with  any  instrument  or  by  pointing  or  to  put  into  the  water 

lime  or  any  other  substance  destructive  to  trout  («)  or  other  freshwater  fish  with 

intent  to  destroy  the  same  and  if  any  person  shall  wilfully  take  fish  for  or 


Net  fishing. 


Trespassing 
with  intent. 


early  on  Monday  an  offence  was  com- 
mitted: Afiddletvn,  1908,  S.  C.  32;  see 
MaiTorie,  8  F.  23. 

(A)  Held  to  apply  to  a  case  of  replacing 
bag-nets  before  expiry  of  the  weekly  close 
time:  Cooper  v.  Tough,  2  Coup.  547. 
Negligence  of  a  servant  is  no  defence  : 
Don  v.  Johnston,  25  R.  34. 

(0  See  Roger  v.  Hislop,  6  R.  16  ;  Rich- 
mond v.  Demptter,  4  Irv.  10. 

(*)  By  ».  10,  river  etc.  includes  any 
stream  born  millpool  mill-lead  milldam 
slnice  pond  cut  canal  and  aqueduct  and 


every  other  collection  or  run  of  water  in 
which  trouts  and  other  freshwater  fish 
breed  haunt  or  are  found  or  preserved. 

(I)  By  s.  3,  if  any  such  trespasser  shall 
hare  in  his  possession  any  net  of  any  de- 
scription whereby  trout  or  other  fresh- 
water fish  may  be  taken  or  killed  the 
possession  thereof  shall  be  held  to  be 
sufficient  evidence  of  intent  of  such  tres- 
passer to  commit  such  offence. 

(m)  Infrn. 

(n)  This  does  not  include  gelatine  :  Ten- 
rani  r.  Clark,  4  F.  21. 
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attempt  to  take  or  aid  or  assist  in  taking  or  fishing  for  or  attempting  to  take  or      Sect.  1. 
fish  for  in  or  from  any  such  river  etc.  [he  is  liable  to  a  penalty].    Provided  that 


this  is  not  to  prevent  any  person  having  the  right  to  fish  in  any  river  etc.  or  any  faeeAin    or 
person  having  permission  from  such  person  or  exercising  the  right  of  fishing  in  restocking, 
such  river  etc.  [by  net  where  such  fishing  is  prosecuted  for  scientific  breeding  or 
restocking  purposes],  (o) 

2.  If  any  person  shall  trespass  upon  any  ground  enclosed  or  unenclosed  Trespassing 
or  in  or  upon  any  river  etc.  with  intent  to  take  any  trout  or  other  freshwater  fish  w      intent, 
with  any  net  double  rod  cross  line  set  line  or  otter  or  by  burning  the  water  or 
striking  the  fish  with  any  instrument  or  by  pointing  or  to  destroy  the  fish  by 
putting  lime  or  other  substance  destructive  to  trout  or  other  freshwater  fish  into 
the  water  [he  is  liable  to  a  penalty],  (p) 

By  2  Edw.  VII.  c.  29  (The  Freshwater  Fisheries  (Scotland) 
Act,  1902)- 

1.  Between  loth  October  and  28th  February  both  inclusive  there  shall  be  an  Close  time  for 
annual  close  time  for  trout  in  Scotland  during  which  it  shall  not  be  lawful  except  trout, 
as  hereinafter  specified  for  any  person  to 

(a.)  Fish  for  or  take  any  trout  (salmo  fario)  in  any  river  water  or  loch  in  Restrictions 
Scotland  by  net  rod  line  or  otherwise  or  (6.)  have  possession  of  common  durinK- 
trout  or  (c.)  expose  common  trout  for  sale. 

Except  as  hereinafter  provided  the  provisions  of  this  section  shall  not  apply 
to  the  owner  occupier  or  lessee  of  any  water  where  trout  are  kept  in  captivity 
or  artificially  reared  and  fed  or  to  any  person  employed  by  them  for  the  rearing 
or  feeding  of  trout  or  to  any  person  to  whom  such  trout  may  be  consigned  by 
them  for  sale  or  otherwise  for  the  purpose  of  stocking  ponds  rivers  or  other 
waters.  But  any  owner  lessee  occupier  or  person  as  aforesaid  who  shall  during 
the  close  time  created  by  this  Act 

(a.)  take  from  such  water  common  trout  except  for  scientific  or  breed- 
ing purposes  or  for  the  purpose  of  such  trout  being  removed  in 
a  living  state  to  other  rivers  waters  or  lochs  (b.)  sell  or  expose  for 
sale  dead  common  trout  or  (c.)  sell  or  expose  for  sale  live  common 
trout  for  the  purposes  of  food 
shall  lie  deemed  to  have  committed  an  offence  under  this  section. 

5.  [This  Act  to  be  construed  as  one  with  8  &  9  Viet.  c.  20  and  23  &  24  Viet, 
c.  45.] 

POOR  INSPECTOR 

By  25  &  26  Viet.  c.  54,  a.  4,  the  reception  of  pauper  lunatics  Poor  Inspector. 
in  workhouses  is  provided  for. 

(o)  2  Kd.  VII.  c.  29,  ».  2.  the  killing  of  trout  or  freshwater  fish  with 

(p)  By  ».  11  the  act  is  not  to  eitend  to       a  single  rod  and  line. 


III.  IRELAND 
1.  WARRANTS  AND  ORDERS 

Orders. 

Of  Superior  1.  OF  SUPERIOR  COURTS  AT  COMMON  LAW 

Courts  at  Com- 
mon Law.        THE  powers  here  so  far  as  regards  the  Sheriff,  Gaoler  and  Admiralty 
»    Marshal  are  practically  the  same  as  in  England,  (a)    The  differ- 
ences are  there  pointed  out. 


other  than  2.  OTHER  THAN  THOSE  OF  SUPERIOR   COURTS  AT 

COMMON  LAW 


at  Common 

Law.  THE  SHERIFF 

Sheriff. 

Committal.  Committal. — Warrants  of  committal  in  the  County  Court  fall 

in  this  class  when  they  issue  by  way  of  process  and  not  punish- 
ment, (b) 

Execution  on         Execution  on  Goods. — Civil  bill  decrees  on  goods  can  only  be 
T'.00<  executed  between  sunrise  and  sunset,  (c)     Priority  of  writs  of 

Priority.  Superior  and  Coxinty  Courts  is  determined  by  the  time  of  lodg- 
ment at  the  under-sheriff's  office,  (d) 

what  may  not  The  officer  cannot  seize  nor  take  in  execution  under  this 
process  or  warrant  of  a  justice  any  growing  crops,  trees,  shrubs, 
plants  or  vegetables  which  are  not  severed  from  the  land,  (e) 
Nor  terms  of  years  nor  any  estate  or  interest  in  land.  (/)  Nor 
wearing  apparel  and  bedding  to  the  value  of  £5.  (g)  The  Friendly 
Societies  Act  applies,  (h) 

A  civil  bill  decree  is  an  execution  within  9  Anne,  (t) 

Sale.  Generally  no  sale  is  to  take  place  until  the  end  of  three  days 

following  that  on  which  execution  is  taken  unless  the  goods  are 
perishable,  or  upon  request  of  the  defendant,  and  proper  persons 

(a)  Se«  ante,  pp.  223-240.  (/)  27  &  28  Viet.  c.  99,  s.  29. 

(6)  Ante,  p.  238.  (ff)  14  &  15  Viet.  c.  57,  s.  125. 

(c)  14  &  15  Viet.  c.  57,  s.  148.  (A)  Ante,  p.  232. 

(if)  27  &  28  Viet.  c.  99,  s.  24.  (.)  Ante,  \>.  234. 
(<•)  26  &  27  Viet.  c.  62,  s.  2. 
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are  to  be  appointed  for  keeping  possession,  (k)    The  under-sheriff 
or  bailiff  may  sell  without  an  auctioneer.  (I) 

Possession. — No  writ  is  to  be  executed  on  Christmas  Day  or  F°ssession- 
Good  Friday,  nor  after  the  commencement  of  two  hours  next 
before  sunset  and  before  sunrise  and  6  o'clock,  whichever  shall 
be  latest,  (m) 

Possession  may  be  delivered  without  the  removal  of  under- 
tenants or  occupiers,  (n) 

Replevin. — This  still  exists  in  Superior  and  County  Courts,  (o)  Replevin. 
On  proper  security  by  the  claimant  the  officer  may,  if  the  goods 
are  not  given  up  on  demand,  break  open  the  outer  or  inner  doors 
for  the  purpose  of  delivering  them  to  the  claimant,  (p) 

CONSTABLES 

The  powers  of  these  officers  are  practically  as  in  England,  (q)  Constables. 

The    Explosives,   Petroleum   and   Returning   Officers    Acts  Explosives,  etc. 
apply,  (r)     The  corresponding  enactments  relating  to  lunatics  is 
38  &  39  Viet.  c.  67,  s.  4 ;  and  revising  barristers,  13  &  14  Viet. 
c.  69,  s.  57. 

As  to  recovery  of  tenements,  warrants  are  not  to  be  executed 
on  Sunday,  Good  Friday  or  Christmas  day,  nor  except  between 
9  a.m.  and  4  p.m.  (s) 

They  may  be  required  to  assist  in  the  execution  of  civil  bill 
•decrees,  (t) 

WEIGHTS  :  EXPLOSIVES  weights  -.  EX- 

plosives. 
These  Acts  apply,  (u) 

GAOLERS  Gaolers. 

The  powers  of  these  officers  are  prescribed  by  rules,  (x) 

RATE  COLLECTOR  Sate  Collector. 

The  powers  of  collectors  of  county  cess  are  regulated  by  6  &  7 
Will.  IV.  c.  116,  s.  152,  and  13  &  14  Viet.  c.  82.  And  these 

(*)  27  &  28  Viet.  c.  99,  >.  28.     (As  to  and  lee  ante,  p.  244. 

attachment  of  good*  in  local  courts,  tee  (</)  Ante,  pp.  244-247.     But  see  as  to 

13  &  14  Viet.  c.  73,  s.  9.)  constabulary,   Moriarty  v.  Bla/ce,  1    Law 

(0  Ss.  27,  30.  Rec.  O.  S.  343. 

(m)  11  &  12  Viet.  c.  47,  i.  1 ;  27  &  28  (r)  Ante,  pp.  245,  247. 

Viet.  c.  9'J,  ,.  19.  (s)  14  &  15  Viet.  c.  92,  8.  15;  34  &  35 

(n)  9  &  10  Viet.  c.  Ill,  s.  8;  23  &  24  Viet.  c.  76,  s.   10;  23  &  24  Viet.  c.  154, 

Viet.  c.  154,  ss.  94,  96.     As  to  compensa-  ss.  84-86.     See  Blue  v.  Fullertvn,  I.  R.  10 

tiou  for  improvements,  see  Town  Tenants  C.  L.  233. 

Act,  1906  (6  Ed.  VII.  c.  54).  (0  27  &  28  Viet.  c.  99,  s.  23. 

(<,)  16  &  17  Viet.  c.  113,  «.  229.  (><)  Ante,  pp.  247,  250. 

(p)  14  &  15  Viet.  c.  57,  s.  43  ct  seq.,  (x)  40  &  41  Viet.  c.  49,  s.  47. 
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officers  collect  the  poor  rates  in  the  same  manner,  (y)  They  may 
levy  by  distress  and  sale  any  goods  found  on  the  premises  (except 
such  as  are  exempt  from  distress  for  rent),  rendering  the  overplus 
to  the  owner  after  deducting  expenses  not  exceeding  Is.  in  the 
£.  (z)  On  bankruptcy  they  are  entitled  to  preferential  pay- 
ment, (a) 

Water  Bailiffs.  WATER  BAILIFFS 

The  justices  may  grant  a  warrant  to  these  officers  to  enter 
suspected  places  at  any  time  of  the  day  or  night  mentioned 
therein.  It  is  not  to  continue  in  force  more  than  a  week.  (6) 

The  Fisheries  Board  may  by  warrant  enforce  the  construction 
of  weirs  dams  dykes  cribs  or  boxes  in  conformity  with  the  pro- 
^  visions  of  the  Fisheries  Act,  1842.  (c)  They  need  do  no  more 
than  open  passages  and  shall  not  be  liable  for  consequential 
damage,  (d)  They  may  also  cause  natural  obstructions  in  rivers 
to  be  removed,  (e)  and  by  warrant  suspend  the  use  of  and  remove 
illegal  weirs  and  nets  in  places  prohibited.  (/) 


Orders  of  Local 
Authorities. 

Local  Acts ; 
Bi/e-lams. 


Highvxiys. 


Power  to  get 
materials ; 


3.  ORDERS   OF   LOCAL  AUTHORITIES 

Local    Acts    and   Byelaws    are    the    same    in   effect   as    in 
England,  (g) 

Hiffhivays. — The  maintenance  and  repair  of  roads  is  now 
vested  in  the  local  authority,  (h) 

Every  county  surveyor  and  every  contractor  for  any  work  to  be  executed 
shall  have  power  and  authority  to  dig  for  and  carry  away  (i)  in  or  out  of  any 
lands  not  being  a  deer-park  bleach-green  orchard  (k)  walled  garden  haggard  or 
yard  or  planted  walk  lawn  or  avenue  to  a  mansion-house  any  gravel  stones  sand 
or  other  materials  whether  the  same  be  found  in  the  same  or  any  adjoining 
county  which  may  be  wanted  for  the  building  rebuilding  enlarging  or  repairing 


(y)  1  &  2  Viet.  c.  56,  s.  73;  25  &  26 
Viet.  c.  83,  s.  13 ;  61  &  62  Viet.  c.  37, 
».  27.  See  Clay  v.  Governors  of  Lyinj-in 
Hospital,  I.  R.  6  C.  L.  105. 

(z)  6  &  7  Will.  IV.  c.  116,  s.  152;  13 
&  14  Viet.  c.  82. 

(a)  35  &  36  Viet.  c.  58,  s.  49. 

(6)  5  &  6  Viet.  c.  106,  s.  65. 

(c)  S.  59. 

(rf)  S.  60. 

(e)  S.  62. 

(/)  8  &  9  Viet.  c.  108,  s.  3. 

(-/)  Ant,-,  \>.  252. 

(A)  61  &  62  Viet.  c.  37,  ss.  8,  27.  The 
local  authority  is  not  liable  at  common 
law  in  an  action  for  damages  for  injury 
canted  by  negligent  omission  to  repair  a 
highway,  nor  is  that  immunity  altered  by 


this  Act:  Ilarbinson  v.  Armagh,  1902,  2 
I.  R.  538.  As  to  liability  for  damage  caused 
by  steam  rollers  to  gas-pipes,  see  Alliance 
Co.  V.  .Dublin,  1901,  1  I.  11.  492. 

(0  By  61  &  62  Viet.  c.  37,  s.  12  (2) 
this  section  shall  extend  to  authorize  the 
digging  for  raising  and  carrying  away  of 
gravel  stones  sand  or  other  materials  out 
of  any  river  or  brook  at  a  distance  of  at 
least  150  feet  above  or  below  any  bridge 
dam  or  weir  where  the  same  can  be  taken 
away  without  diverting  or  interrupting 
the  course  of  the  river  or  brook  or  pre- 
judicing or  damaging  any  building  high- 
way ford  or  spawning-bed.  As  to  the 
power  to  stop  up  useless  roads,  see  s.  82. 

(A)  E.  v.  Queen's  Co.,  1908,  2  I.  R.  285. 
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of  any  bridge  arch  gullet  pipe  or  wall  or  for  the  making  repairing  or  preserving    Sect.  162. 

of  any  road  or  footpath ;  and  such  surveyor  or  contractor  is  hereby  further  em-  — ; 

powered  to  make  drains  in  order  to  carry  off  water  which  might  injure  any  bridge  ™* 
gullet  arch  pipe  wall  or  road  in  or  through  any  lands  not  being  a  deer-park,  etc. 
[provision  for  compensation].     Provided  nevertheless  that  it  shall  not  be  lawful 
for  any  such  contractor  or  surveyor  to  enter  any  lands  for  any  such  purpose 

against  the  will  of  the  occupiers  thereof  without  the  previous  order  of  a  justice.  (I)  Consent  of 

occupier. 

Public  Health.— By  41  &  42  Viet.  c.  52  (The  Public  Health  PM*  Health. 
(Ireland)  Act,  1878)— 

2.  In  this  Act  if  not  inconsistent. with  the  context  the  following  terms  have  Definitions, 
the  meanings  hereinafter  respectively  assigned  to  them — 

"Boro"  means  any  place  for  the  time  being  subject  to  the  Act  3  &  4  Viet. 
c.  108,  and  any  Act  amending  the  same. 

"  Person  "  includes  any  body  of  persons  whether  corporate  or  unincorporate. 

"Sanitary  authority"  means  urban  sanitary  authority  or  rural  sanitary 
authority  as  by  this  Act  defined  as  the  case  may  be.  (m) 

"  Lands  and  premises "  include  messuages  buildings  lands  easements  and 
hereditaments  of  any  tenure,  (m) 

"Owner"  means  the  person  for  the  time  being  receiving  the  rack-rent  of 
the  lands  or  premises  (n)  in  connexion  with  which  the  word  is  used  whether 
on  his  own  account  or  as  agent  or  trustee  for  any  other  person  or  who  would 
so  receive  the  same  if  such  lands  or  premises  were  let  at  a  rack-rent. 

"  Street "  includes  any  highway  and  any  public  bridge  and  any  road  lane 
footway  square  court  alley  or  passage  whether  a  thoroughfare  or  not. 

"  House  "  includes  schools,  and  also  factories  and  other  buildings  in  which 
persons  are  employed,  whatever  their  number  may  be : 

"  Drain  "  means  any  drain  of  and  used  for  the  drainage  of  one  building  only 
or  of  premises  within  the  same  curtilage,  and  made  merely  for  the  purpose 
of  communicating  therefrom  with  a  cesspool  or  other  like  receptacle  for 
drainage,  or  with  a  sewer  into  which  the  drainage  of  two  or  more  buildings 
or  premises  occupied  by  different  persons  is  conveyed  : 

"  Sewer  "  includes  sewers  (o)  and  drains  of  every  description,  except  drains  to 
which  the  word  "  drain  "  interpreted  as  aforesaid  applies,  and  except  drains 
vested  in  or  under  the  control  of  any  authority  having  the  management  of 
roads  and  not  being  a  sanitary  authority  under  this  Act : 

"Slaughter-house"  includes  the  buildings  and  places  commonly  called 
slaughter-houses  and  knackers'  yards,  and  any  building  or  place  used  for 
slaughtering  cattle,  horses,  or  animals  of  any  description  for  sale : 

"  Common  lodging-house  "  means  a  house  in  which  or  in  any  part  of  which 
persons  are  harboured  or  lodged  for  hire  for  a  single  night,  or  for  less  than 
a  week  at  a  time  :  (p) 

"  Water  company  "  means  any  person  or  body  of  persons  corporate  or  unin- 
corporate supplying  or  who  may  hereafter  supply  water  for  his  or  their  own 
pro6t : 

(I)  <;  &  7  Will.  IV.  c.  116,8.  162,  ap-  structe<l  originally  by  the  road  authority 

i    url.an    di>trict    councils:    H.    v.  merely  to  carry  ofl  surface  water  if  allowed 

.    1007.  •_'   I.   11.  389,  and  see  It.  v.  to  be  used  for  the  drainage  of  buildings 

11)08,  2  I.    R.    1.     See   as   to  within    the    district    becomes    a    sewer: 

Dublin  county,  7  &  8  Viet.  c.  106,  s.  36.  Rathmines  v.  liatftgar,  1899,  1  I.  R.  157. 
(m)  S.-e  7  K  1.  VII.  c.  53,  s.  13,  ante.  (p)  See  14  &  15  Viet.  c.  28,  s.  12;  and 

(n)  It'.ircn  r.  Jamft,  10  L.  It.  Ir.  L'i;.  16  &  17  Viet.  c.  41,  s. 7, ante,  pp.  360,  366, 

('•;  A    drain    within    the   district    con-  which  apply  to  Ireland. 
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Sect.  2.  "  Waterworks  "  includes  streams  springs  wells  pumps  reservoirs  cisterns  tanks 

aqueducts  cuts  sluices  mains  pipes  culverts  engines,  and  all  machinery,  lands, 
buildings,  and  things  for  supplying  or  used  for  supplying  water,  also  the 
stock  in  trade  of  any  water  company : 

"Labouring  Classes'  Lodging  Houses  Acts"  means  29  &  30  Viet.  c.  44 
(Labouring  Classes'  Lodging  Houses  and  Dwellings  Act  (Ireland),  1866) ; 
30  &  31  Viet.  c.  28  (Labouring  Classes'  Dwelling  Houses  Act,  1867)  (?) 

"Artizans"  and  Labourers'  Dwellings  Act"  means  31  &  32  Viet.  c.  130 
(Artizans*  and  Lalxnirers'  Dwellings  Act,  1868)  :  (7) 

"  Bakehouse  Ecgulation  Act "  means  26  &  27  Viet.  c.  40  (Bakehouse  Regu- 
lation Act,  1863)  :  (»•) 

"  Diseases  Prevention  Act"  means  18  &  19  Viet.  c.  116  (Diseases  Prevention 
Act,  1855)  as  amended  by  23  &  24  Viet.  c.  77  (An  Act  to  amend  the  Acts 
for  the  removal  of  nuisances  and  the  prevention  of  diseases),  as  the  same 
are  amended  and  extended  to  Ireland  by  the  Sanitary  Act,  1866  :  (s) 

"  Baths  and  Wash-houses  Acts  "  means  9  &  10  Viet.  c.  87  (An  Act  for  pro- 
•»  moling  the  voluntary  establishment  in  boroughs  and  certain  towns  in 
Ireland  of  public  baths  and  wash-houses)  : 

"  Sanitary  Acts  "  means  all  the  above-mentioned  Acts  and  the  Acts  mentioned 
in  the  Schedule  A.  to  this  Act  annexed,  (f)  except  the  Burial  Grounds 
Acts  as  herein-after  defined,  and  includes  any  amendments  of  such  Acts 
contained  in  this  or  any  other  Act ;  and,  with  respect  to  any  urban  sanitary 
district,  includes  any  Act,  local  Act,  or  provisional  order  relating  to  the 
same  subject  matters  as  the  above-mentioned  Acts  in  force  within  such 
district : 

"  Sanitary  purposes  "  means  any  objects  or  purposes  of  the  Sanitary  Acts : 

"Burial  Grounds  Acts  "means  the  Burial  Grounds  (Ireland)  Act,  1856,  as 
the  same  is  amended  by  the  23  &  24  Viet.  c.  76  :  .  .- . 

PART  I 
SANITARY  AUTHORITIES 

Powers  and  8.  Every  urban  authority  shall  within  their  district  (to  the  exclusion  of  any 

nties  of  urban  other  authority)  have,  exercise,  and  be  subject  to  all  the  powers  rights  duties 

rltles-       capacities  liabilities  and  obligations  exerciseable  by  or  attaching  to  an  urban 

authority  under  this  Act,  and  in  addition  thereto  shall  within  their  district  (to 

the  exclusion  of  any  other  authority)  have,  exercise,  and  be  subject  to  all  the 

powers  rights  duties  capacities  liabilities  and  obligations  within  such  district 

exerciscable  or  attaching  by  and  to  the  local  authority  under  the  Bakehouse 

Regulation  Act  and  the  Artizans'  and  Labourers'  Dwellings  Act,  or  any  Acts 

amending  the  same. 

Whore  the  Ilaths  and  Wash-houses  Acts  and  the  Labouring  Classes'  Lodging 
Houses  Acts,  or  any  of  them,  are  in  force  within  the  district  of  any  urban 
authority,  such  authority  shall  have  all  powers  rights  duties  capacities  liabilities 
and  obligations  in  relation  to  such  Acts  exerciscable  by  or  attaching  to  com- 
missioners or  persons  acting  in  the  execution  of  the  said  Acts,  or  any  of  them. 

\\  here  the  Baths  and  Wash-houses  Acts  are  not  in  force  within  the  district 
of  any  urban  authority,  such  authority  may  adopt  such  Acts ;  and  where  the 

(?)  S«  now  53  &  54  Viet.  c.  70.  (/)  Repealed  by  this  Act,  except   17  & 

(r)  See  now  1  K.|.  VII.  c.  22.  18  Viet.  c.  103,  pvit. 

(t)  liepealed  by  this  Act. 
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Labouring  Classes'  Lodging  Houses  Acts  are  not  ia  force  within  the  district  of      Sect.  8. 
any  urban  authority,  such  authority  may  adopt  such  Acts. 

Where  any  local  Act  other  than  an  Act  for  the  conservancy  of  any  river  is 
in  force  within  the  district  of  an  urban  authority,  conferring  on  any  commis- 
sioners trustees  or  other  persons  powers  for  purposes  the  same  as  or  similar 
to  those  of  this  Act  (but  not  for  their  own  pecuniary  benefit),  all  the  powers 
rights  duties  capacities  liabilities  and  obligations  of  such  commissioners  trustees 
or  other  persons,  in  relation  to  such  purposes,  shall  be  transferred  and  attach 
to  the  said  urban  authority. 

9.  Every  rural  authority  shall  within  their  district  (to  the  exclusion  of  any  powers  and 
other  authority)  have,  exercise,  and  be  subject  to  all  the  powers  rights  duties  duties  of  rural 
capacities  liabilities  and  obligations  exerciseable  by   or  attaching  to  a  rural  authorities, 
authority  under  this  Act,  and  in  addition  thereto  shall  within  their  district 

(to  the  exclusion  of  any  other  authority)  have,  exercise,  and  be  subject  to  all 
the  powers  rights  duties  capacities  Labilities  and  obligations  within  such  district 
exerciseable  by  or  attached  to  the  local  authority  under  the  Bakehouse  Regula- 
tion Act,  or  any  Acts  amending  the  same. 

10.  From   and  after  the  passing  of  this  Act  all  such  property  real  and  Vestine  Of 
personal  including  all  interests  rights  and  easements  in,  to,  and  out  of  property  property  in 
real  and  personal  (including  things  in  action),  as  belongs  to  or  is  vested  in  any  sanitary 
sanitary  authority  as  the  sanitary  authority  of  any  district  under  the  Sanitary  autllorlties- 
Acts,  shall  continue  vested  in  such  authority,  subject  to  all  debts  liabilities 

and  obligations  affecting  the  same  property. 

All  such  property  of  a  sanitary  authority  shall  be  held  by  such  authority 
upon  trust  for  the  district  or  several  places  respectively  within  its  jurisdiction 
for  the  purposes  of  this  Act.  («) 

PART  II 
SANITARY  PROVISIONS  (z) 

SEWERAGE  AND  DBAISAOE 
Regulations  as  to  Sewers  and  Drains 

16.  All  existing  and  future  sewers  within  the  district  of  a  sanitary  authority,  g 
together  with  all  buildings,  works,  materials,  and  things  belonging  thereto,  ;n  sanitary  ^ 

Except  authority. 

(1.)  Sewers  made  by  any  person  for  his  own  profit,  or  by  any  company  for 

the  profit  of  the  shareholders ;  and 

(2.)  Sewers  made  and  used  for  the  purpose  of  draining  preserving  or  im- 
proving land  under  any  local  or  private  Act  of  Parliament,  or  for  the 
purpose  of  irrigating  land ;  and 
(3.)  Sewers  under  the  authority  of  any  commissioners  of  sewers  appointed 

by  the  Crown, 
shall  vest  in  and  be  under  the  control  of  such  sanitary  authority  : 

Provided,  that  sewers  within  the  district  of  a  sanitary  authority  which  have 
been  or  which  may  hereafter  be  constructed  by  or  transferred  to  some  other 
sanitary  authority,  or  by  or  to  a  sewage  board  or  other  authority  empowered 
uinler  any  Act  of  Parliament  to  construct  sewers,  shall  (subject  to  any  agreement 
to  the  contrary)  vest  in  and  be  under  the  control  of  the  authority  who  constructed 
the.  same  or  to  whom  the  same  have  been  transferred. 

(u)  As  to  museums,  etc.,  see  54  &  55  Viet.  (x)  See  7  El  VII.  c.  53,  Part  III.,  ante, 

c.  22,  ami  1  E,|.  VII.  c.  1'J,  ante,  p.  303.  ;19. 
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Sect.  17.  17.  Every  sanitary  authority  shall  keep  in  repair  all  sewers  belonging  to 

Maint  nan  <'R'ln>  a"J  sna"  cause  to  be  made  such  sewers  as  may  be  necessary  for  effectually 
and  making  draining  their  district  for  the  purposes  of  this  Act. 

of  sewers.  18.  Any  sanitary  authority  may  carry  any  sewer  through,  across,  or  under 

Powers  for        any  road,  or  any  street  or  place  laid  out  as  or  intended  for  a  street,  or  under 

making  sewers,  any  cellar  or  vault  which  may  be  under  the  pavement  or  carriageway  of  any 

street,  and,  after  giving  reasonable  notice  in  writing  to  the  owner  or  occupier 

into,  through,  or  under  any  lands  whatsoever  within  their  district,  (y) 

They  may  also  (subject  to  the  provisions  of  this  Act  relating  to  sewage 
works  without  the  district  of  the  sanitary  authority)  exercise  all  or  any  of  the 
]x>wers  given  by  this  section  without  their  district  for  the  purpose  of  outfall  or 
distribution  of  sewage. 

Sewage  to  be  19.  Nothing  in  this  Act  shall  authorize  any  sanitary  authority  to  make  or 

purified  before  use  any  sewer  dram  or  outfall  for  the  purpose  of  conveying  sewage  or  filthy 
cbarledVnto  W"tCr  mt°  any  Ilatural  stream  or  watercourse,  or  into  any  canal,  pond" or  lake  (2) 
streams.  until  such  sewage  or  filthy  water  is  freed  from  all  excrementitious  or  other  foul 

^  or  noxious  matter  such  as  would  affect  or  deteriorate  the  purity  and  quality  of 

the  water  in  such  stream  or  watercourse,  or  in  such  canal  pond  or  lake. 

Alteration  and  20.  Any  sanitary  authority  may  from  time  to  time  enlarge,  lessen,  alter  the 
ofS(se'wersll!mCe  course  of>  cover  in>  or  otherwise  improve  any  sewer  belonging  to  them,  and  may 
discontinue,  close  up,  or  destroy  any  such  sewer  that  has  in  their  opinion  become 
unnecessary,  on  condition  of  providing  a  sewer  as  effectual  for  the  use  of  any 
person  who  may  be  deprived  in  pursuance  of  this  section  of  the  lawful  use  of  any 
sewcr :  Provided,  that  the  discontinuance,  closing  up,  or  destruction  of  any  sewer 
shall  be  so  done  as  not  to  create  a  nuisance. 

Cleansing  21.  Every  sanitary  authority  shall  cause  the  sewers  belonging  to  them  to  be 

sewers.  constructed,  covered,  ventilated,  and  kept  so  as  not  to  be  a  nuisance  or  injurious 

to  health,  and  to  be  properly  cleansed  and  emptied. 

Map  of  system        22.  Every  urban  sanitary  authority  shall,  and  any  rural  sanitary  authority 

f  sewerage.      mav>  jf  t]iey  tjlmk  fit>  provi(ie  a  map  exhibiting  the  system  of  sewerage,  if  any, 

in  their  district ;  and  such  map  shall  be  kept  at  their  office,  and  shall  be  revised 

from  time  to  time,  and  shall  at  all  reasonable  times  be  open  to  the  inspection  of 

the  ratepayers  of  their  district. 

Power  of  23.  The  owner  or  occupier  of  any  premises  within  the  district  of  a  sanitary 

owners  and       authority  shall  be  entitled  to  cause  his  drains  to  empty  into  the  sewers  of  that 

vdthnn'd'istrict  !ultnor'ty  (°)  on  condition  of  his  giving  such  notice  as  may  be  required |by  that 

to  drain  into     authority  of  his  intention  so  to  do,  and  of  complying  with  the  regulations  of  that 

sewers  of  sani-  authority  in  respect  of  the  mode  in  which  the  communications  between  such 

"'y- drains  and  sewers  arc  to  be  made,  and  subject  to  the  control  of  any  persim 

who  may  be  appointed  by  that  authority  to  superintend  the  making  of  such 

communications. 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  sanitary  authority 
without  complying  with  the  provisions  of  this  section  shall  be  liable  to  a  penalty 
not  exceeding  twenty  pounds,  and  the  sanitary  authority  may  close  any 

(y)  The   owner    is   entitled   to   an   in-  from  the  illegal  user  that  may  be  ground 

junction   for  improperly  carrying  sewage  for  total  prohibition  :  13l,i(k''>irni-  v.  Somcrs, 

through  his  lands:  GiWingav.Hitngerfuiil,  5  L.  R.  Ir.  1 ;   Trai/l  v.  JfcAlistrr,  25, 16. 

1904,  1  I.  R.  211.  524.     Steps  ought  to  be  taken  as  occasion 

(*)  There  can  be  no  prescriptive  right  arises  from  time  to  time  to  prcrent  incon- 

to  pollute  a  stream  by  the  discharge  of  venience  or  injury  to  others  from  works 

sewage  and  even  if  such  a  right  can  be  done  under  statutory  authority :  Gtddis  v. 

acquired  it  must  be  restricted  to  the  limits  liann,  3  A.  C.  430;  Bliijh  v.  Kuthaagan, 

when  the  period  of  prescription  commence,!;  1898,  2  I.  R.  205. 

if  it  is  not  possible  to  separate  the  legal  («)  MoHuy  v.  Gray,  24  L.  R.  Ir.  258. 
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communication  between  a  drain  and  sewer  made  in  contravention  of  this  section,     Sect.  23. 

and  may  recover  in  a  summary  manner  from  the  person  so  offending  any  expenses  

incurred  by  them  under  this  section. 

24.  The  owner  or  occupier  of  any  premises  without  the  district  of  a  sanitary  rjse  Of  sewers 
authority  may  cause  any  sewer  or  drain  from  such  premises  to  communicate  by  owners  and 
with  any  sewer  of  a  sanitary  authority  on  such  terms  and  conditions  as  may  be  occupiers  with- 
agreed  on  between  such  owner  or  occupier  and  such  sanitary  authority,  or  as  in 

case  of  dispute,  may  be  settled,  at  the  option  of  the  owner  or  occupier,  by  a  court 
of  summary  jurisdiction  or  by  arbitration  in  manner  provided  by  this  Act. 

25.  "Where  any  house  within  the  district  of  a  sanitary  authority  is  without  power  Of  sani- 
a  drain  sufficient  for  effectual  drainage,  the  sanitary  authority  may  by  written  tary  authority 
notice  require  the  owner  or  occupier  of  such  house,  within  a  reasonable  time  *°  «nforce 
therein  specified,  to  make  a  covered  drain  or  drains  emptying  into  any  sewer  ^'"jJne," 
which  the  sanitary  authority  are  entitled  to  use,  and  which  is  not  more  than  houses.  (6) 
one  hundred  feet  from  the  site  of  such  house ;  but  if  no  such  means  of  drainage 

are  within  that  distance,  then  emptying  into  such  covered  cesspool  or  other  place 
not  being  under  any  house  as  the  sanitary  authority  direct ;  and  the  sanitary 
authority  may  require  any  such  drain  or  drains,  cesspool  or  cesspools,  to  be  of 
such  materials  and  size,  and  to  be  so  ventilated,  and  to  be  laid  at  such  level,  and 
with  such  fall  as  may  appear  to  them  to  be  necessary  :  Provided  that  where,  in 
the  opinion  of  the  sanitary  authority,  greater  expense  would  be  incurred  in  the 
construction  of  such  cesspool  or  cesspools  than  in  the  making  of  a  drain  empty- 
ing into  a  sewer  which  they  are  entitled  to  use,  the  sanitary  authority  may 
require  the  owner  or  occupier  to  make  such  drain,  notwithstanding  that  the 
sewer  into  which  it  is  to  empty  is  not  within  one  hundred  feet  of  the  site  of 
the  house. 

If  such  notice  is  not  complied  with,  the  sanitary  authority  may,  after  the 
expiration  of  the  time  specified  in  the  notice,  do  the  work  required,  and  may 
recover  in  a  summary  manner  the  expenses  incurred  by  them  in  so  doing  from 
the  owner,  or  may  by  order  declare  the  same  to  be  private  improvement 
expenses. 

Provided  that  where,  in  the  opinion  of  the  sanitary  authority,  greater 
expense  would  be  incurred  in  causing  the  drains  of  two  or  more  houses  to 
empty  into  an  existing  sewer  pursuant  to  this  section,  than  in  constructing  a 
new  sewer  and  causing  such  drains  to  empty  therein,  the  sanitary  authority 
may  construct  such  new  sewer,  and  require  the  owners  or  occupiers  of  such 
houses  to  cause  their  drains  to  empty  therein,  and  may  apportion  as  they  deem 
just  the  expenses  of  the  construction  of  such  sewer  among  the  owners  of  the 
several  houses,  and  recover  in  a  summary  manner  the  sums  apportioned  from 
such  owners,  or  may  by  order  declare  the  same  to  be  private  improvement 
expenses. 

26.  Where  any  house  within  the  district  of  a  sanitary  authority  has  a  drain  Power  of  snni- 
communicating  with  any  sewer,  which  drain,  though  sufficient  for  the  effectual  tary  authority 
drainage  of  the  house,  is  not  adapted  to  the  general  sewerage  system  of  the  *°  re('u!1\ 
district,  or  is  in  the  opinion  of  the  sanitary  authority  otherwise  objectionable,  d,.ajned  jnt0 
the  sanitary  authority  may,  on  condition  of  providing  a  drain  or  drains  as  new  »ewers. 
effectual  for  the  drainage  of  the  house,  and  communicating  with  such  other 

sewer  as  they  thiiik   fit,  close  such  first-mentioned   drain,  and   may  do  any 

works  necessary  for  that  purpose ;  and  the  expense  of  those  works,  and  of  the 

construction  of  the  drain  or  drains  provided  by  them,  under  this  section,  shall 

ni-'l  to  be  expenses  properly  incurred  !>y  them  in  the  execution  of  this  Act. 

(t)  And  see  7  ¥A.  VH.  c.  53,  ».  39,  ante,  p.  319. 
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Sect.  27.  27.  It  shall  not  be  lawful  in  any  urban  district  newly  to  erect  any  house  or 

Penalty  on  *°  Du''d  any  nouse  which  has  been  pulled  down  to  or  below  the  first  floor,  or  to 
building  home  occupy  any  house  so  newly  erected  or  rebuilt,  unless  and  until  a  covered  drain 
without  drains  or  drains  be  constructed,  of  such  size  and  materials,  in  such  manner,  and  at  such 
level,  and  with  such  fall  as  may  appear  to  the  urban  authority  to  be  necessary 
for  the  effectual  drainage  of  such  house ;  and  the  drain  or  drains  so  to  be  con- 
structed shall  empty  into  some  sewer  which  the  urban  authority  are  entitled  to 
use,  and  which  is  within  one  hundred  feet  of  some  part  of  the  site  of  the  house 
to  te  built  or  rebuilt ;  but  if  no  such  means  of  drainage  are  within  that  distance, 
then  shall  empty  into  such  properly  constructed  cesspool  or  other  place,  not 
being  under  Any  house,  as  the  urban  authority  direct :  Provided  always,  that  the 
sanitary  authority  may,  at  the  request  of  the  owner  of  the  house,  permit  such 
drain  or  drains  to  be  disconnected  from  the  interior  of  the  house  in  such  manner 
as  it  may  think  proper. 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt  or  any  drain  to 
be  constructed  in  contravention  of  this  section  shall  be  liable  to  a  penalty  not 
•exceeding  fifty  pounds. 

Power  to  com-         28.  Where  any  street  within  any  urban  district  (not  being  for  such  purposes 

pel  paving,       ;n  charge  of  the  sanitary  authority,  or  of  any  grand  jury,  or  other  public  body), 

street*. P        l  ur  *':e  carriageway,  footway,  or  any  other  part  of  such  street  is  not  sewered 

metalled  paved  flagged  channelled  and  made  good,  or  is  not  lighted  to  the 

satisfaction  of  the  urban  authority,  such  authority  may  by  notice  addressed  to 

the  respective  owners  or  occupiers  of  the  premises  fronting,  adjoining,  or  abutting 

on  such  parts  thereof  as  may  require  to  be  sewered  levelled  paved  metalled  flagged 

or  channelled,  or  to  be  lighted,  require  them  to  sewer  level   pave  metal  flag 

channel  or  make  good,  or  to  provide  proper  means  for  lighting  the  same  within 

a  time  to  be  specified  in  such  notice. 

Before  giving  such  notice  the  urban  authority  shall  cause  plans  and  sections 
of  any  structural  works  intended  to  be  executed  under  this  section,  and  an 
estimate  of  the  probable  cost  thereof,  to  be  made  under  the  direction  of  their 
surveyor  or  other  duly  appointed  officer,  such  plans  and  sections  to  be  on  a  scale 
of  not  less  than  one  inch  for  eighty-eight  feet  for  a  horizontal  plan,  and  on  a 
scale  of  not  less  than  one  inch  for  ten  feet  for  a  vertical  section,  and  in  case  of  a 
wwer  showing  the  depth  of  such  sewer  below  the  surface  of  the  ground ;  such 
plans,  sections,  and  estimate  shall  be  deposited  in  the  office  of  the  urban 
authority,  and  shall  be  open  at  all  reasonable  hours  for  the  inspection  of  all 
persons  interested  therein  during  the  time  specified  in  such  notice,  and  a  refer- 
ence to  such  plans  and  sections  in  such  notice  shall  be  sufficient  without  requiring 
any  copy  of  such  plans  and  sections  to  be  annexed  to  such  notice. 

If  such  notice  is  not  complied  with,  the  urban  authority  may,  if  they  think 
fit,  execute  the  works  mentioned  or  referred  to  therein,  and  may  recover  ia  a 
nummary  manner  the  expenses  incurred  by  them  in  so  doing  from  the  owners 
in  default,  according  to  the  frontage  of  their  respective  premises,  and  in  such 
proportion  as  is  settled  by  the  surveyor  of  the  urban  authority,  or  (in  case  of 
dispute)  by  arbitration  in  manner  provided  by  this  Act,  or  the  urban  authority 
may  by  order  declare  the  expenses  so  incurred  to  be  private  improvemeut 
expenses. 

The  same  proceedings  may  be  taken  and  the  same  powers  may  be  exercised 
in  respect  of  any  such  street  or  road  of  which  a  part  is  or  may  be  a  public  foot- 
path, under  charge  of  the  sanitary  authority,  or  grand  jury,  or  other  public  body, 
as  fully  as  if  the  whole  of  such  street  or  road  was  a  highway  not  in  charge  of 
the  sanitary  authority,  or  grand  jury,  or  other  public  body. 


WARRANTS  AND   ORDERS  557 

29.  Any  person  who  in  any  urban  district,  without  the  written  consent  of     Sect.  29. 
the  urban  authority, — 


(1.)  Causes  any  building  to  be  newly  erected  over  any  sewer  of  the  urban  unauthorized 
authority;  or  building  over 

(2.)  Causes  any  vault,  arch,  or  cellar  to  be  newly  built  or  constructed  under  sewers  and 

the  carriageway  of  any  street,  under  streets 

shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds  and  a  further  sum  of  district 
forty  shillings  for  everyday  during  which  the  offence  is  continued  after  a  written 
notice  in  this  behalf  from  the  urban  authority ;  and  the  urban  authority  may 
cause  any  building,  vault,  arch,  or  cellar,  erected  or  constructed  in  contravention 
of  this  section  to  be  altered,  pulled  down,  or  otherwise  dealt  with  as  they  may 
think  fit,  and  may  recover  in  a  summary  manner  any  expenses  incurred  by  them 
in  so  doing  from  the  offender. 

35.  [Notice  to  be  given  before  commencing  sewage  works  without  district.] 

36.  [In  case  of  objection,  works  not  to  be  commenced  without  sanction  of 
Local  Government  Board.] 

Regulation  of  Buildings  (c) 

39.  When  any  house  or  building  situated  in  any  street  in  an  urban  district,  Power  to 

or  the  front  thereof,  has  been  taken  down,  in  order  to  bo  rebuilt  or  altered,  the  "gu'ate  line 
urban  authority  may  prescribe  the  line  in  which  any  house  or  building,  or  the  lings, 

front  thereof,  to  be  built  or  rebuilt  in  the  same  situation  shall  be  erected,  and 
such  house  or  building,  or  the  front  thereof,  shall  be  erected  in  accordance 
therewith. 

The  urban  authority  shall  pay  or  tender  compensation  to  the  owner  or  other 
person  immediately  interested  in  such  house  or  building  for  any  loss  or  damage 
he  may  sustain  in  consequence  of  his  house  or  building  being  set  back  or  forward, 
the  amount  of  such  compensation,  in  case  of  dispute,  to  be  settled  by  arbitration 
in  manner  provided  by  this  Act. 

40.  It  shall  not  be  lawful  in  any  urban  district,  without  the  written  consent  Buildings  not 
of  the  urban  authority,  to  bring  forward  any  house  or  building  forming  part  of  to  ***  brougnt 
any  street,  or  any  part  thereof,  beyond  the  front  wall  of  the  house  or  building  on  orwar  • 
either  side  thereof,  nor  to  build  any  addition  thereto  beyond  the  front  of  the  house 

or  building  on  either  side  of  the  same. 

Any  person  offending  against  this  enactment  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  every  day  during  which  the  offence  is  continued  after 
written  notice  in  this  behalf  from  the  urban  authority,  (d) 

1'J.  Where  a  notice,  plan,  or  description  of  any  work  is  required  by  any  A»  to  com- 
byelaws  made  by  a  sanitary  authority  to  be  laid  before  that  authority,  the  sanitary  men<:ement  of 
authority  shall,  within  one  month  after  the  same  has  been  delivered  or  sent  to  ^oval  of  works. 
their  clerk,  signify  in  writing  their  approval  or  disapproval  of  the  intended  work  made  contrary 
to  the  person  proposing  to  execute  the  same  ;  and  if  the  work  is  commenced  after  to  byelaws. 
such  notice  of  disapproval,  or  before  the  expiration  of  such  month  without  such 
approval,  and  is  in  any  respect  not  in  conformity  with  any  byelaw  of  the  sanitary 
authority,  the  sanitary  authority  may  cause  so  much  of  the  work  as  has  been 
executed  to  be  pulled  down  or  removed. 

Where  a  sanitary  authority  incur  expenses  in  or  about  the  removal  of  any 
work  executed  contrary  to  any  byelaw,  such  authority  may  recover  in  a  summary 

('•)  See  7  E-1.  VII.  c.  53,  Part  II.,  ante,       to  any  railway  company  and  used  for  the 

purpose  of  such  railway  under  any  Act  of 
By  ».  41  the  provisions  of  ss.  39  and       Parliament. 
40  shall  not  apply  to  buildings  belonging 
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Sect.  42.     manner  the  amount  of  such  expenses  either  from  the  person  executing  the  works 

~  removed  or  from  the  person  causing  the  works  to  be  executed,  at  their  discretion. 

Where  a  sanitary  authority  may  under  this  section  pull  down  or  remove  any 

work  begun  or  executed  in  contravention  of  any  byelaw,  or  where  the  beginning 

or  the  execution  of  the  work  is  an  offence  in  respect  whereof  the  offender  is  liable 

in  respect  of  any  byelaw  to  a  penalty,  the  existence  of  the  work  during  its 

continuance  in  sucli  a  form  and  state  as  to  be  in  contravention  of  the  byelaw  shall 

be  deemed  to  be  a  continuing  offence,  but  a  penalty  shall  not  be  incurred  in 

respect  thereof  after  the  expiration  of  one  year  from  the  day  when  the  offence  was 

committed  or  the  b3-elaw  was  broken,  (e) 

What  to  be  43.  For  the  purposes  of  this  Act  the  re-erecting  of  any  building  pulled  down 

deemed  a  new  to  or  below  the  ground  floor,  or  of  any  frame  building  of  which  only  the  frame- 
work is  left  down  to  the  ground  floor,  or  the  conversion  into  a  dwelling-house  of 
any  building  not  originally  constructed  for  human  habitation,  or  the  conversion 
into  more  than  one  dwelling-house  of  a  building  originally  constructed  as  one 
dwelling-house  only,  shall  be  considered  the  erection  of  a  new  building;  and 
^whenever  any  old  building  has  been  taken  down  to  an  extent  exceeding  one  half 
of  such  building,  such  half  to  bo  measured  in  cubic  feet,  the  rebuilding  thereof 
shall  be  considered  the  erection  of  a  new  building. 

Privies,  Waterdosets,  etc. 

44.  [Penalty  on  building  houses  without  privy  accommodation.] 

Tower  of  sani-        45.  If  a  house  within  the  district  of  a  sanitary  authority  appears  to  such 

tary  authority  authority  to  be  without  sufficient  watercloset  earthcloset  or  privy  accommo- 

vL'on'ofprhry  tlation>   and   a  properly  constructed  ashpit,  the  sanitary  authority  shall,  by 

accommoda-      written  notice,  require  the  owner  or  occupier  of  the  house,  within  a  reasonable 

tion  for  houses,  time  therein   specified,  to  provide   sufficient  watercloset  earthcloset  or  privy 

accommodation,  and  an  ashpit  constructed  as  aforesaid,  or  either  of  them,  as 

the  case  may  require. 

If  such  notice  is  not  complied  with,  the  sanitary  authority  may,  at  the 
expiration  of  the  time  specified  in  the  notice,  do  the  work  thereby  required  to  be 
done,  and  may  recover  in  a  summary  manner  from  the  owner  the  expenses  incurred 
by  them  in  so  doing,  or  may  by  order  declare  the  same  to  be  private  improvement 
expenses :  Provided,  that  where  a  watercloset  earthcloset  or  privy  has  been  and  is 
used  in  common  by  the  inmates  of  two  or  more  houses,  or  if  in  the  opinion  of  the 
sanitary  authority  a  watercloset  earthcloset  or  privy  may  be  so  used,  they  need  not 
require  the  same  to  be  provided  for  each  house. 

A»  to  tarth-  46.  Any  enactment  in  force  within  the  district  of  any  sanitary  authority 

closets.  requiring  the  construction   of  a  watercloset   shall   be  deemed   to  be  satisfied 

by   the  construction,   with    the    approval   of   the    sanitary  authority,   of   an 
earthcloset. 

Any  sanitary  authority  may,  as  respects  any  house  in  which  any  earthcloset 
is  in  use  with  their  approval,  dispense  with  the  supply  of  water  required  by  any 
contract  or  enactment  to  be  furnished  to  any  watercloset  in  such  house,  on  such 
terms  as  may  be  agreed  on  between  such  authority  and  the  person  providing  or 
required  to  provide  such  supply  of  water. 

Any  sanitary  authority  may  themselves  undertake,  or  contract  with  any 
person  to  undertake,  a  supply  of  dry  earth  or  other  deodorizing  substance  to  any 
house  within  their  district  for  the  purpose  of  any  earthcloset. 

In  this  Act  the  term  "  earthcloset "  includes  any  place  for  the  reception  and 

(<r)  S«e  also  10  &  11  Viet.  c.  34,  ss.  75,  77. 
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deodorization  of  foecal   matter  constructed  to  the  satisfaction  of  the  sanitary     Sect.  46. 
authority. 

47.  When  on  the  representation  of  the  sanitary  authority  of  any  district  it  Other  means 
shall  appear  to  the  satisfaction  of  the  Local  Government  Board  that  in  such  °^  removiug 
district,  or  in  any  part  thereof  to  be  defined  by  the  Local  Government  Board, 

a  system  has  been  established  and  is  effectually  carried  out  by  which  house 
refuse  and  foecal  matter  is  removed  at  short  and  regular  intervals,  and  in  such 
a  manner  as  not  to  be  a  nuisance  or  injurious  to  health,  or  that  no  avoidable 
nuisance  injurious  to  health  or  offensive  to  public  decency  exists  in  such  district 
or  part  of  such  district,  the  Board  may  by  order  declare  that  the  enactments 
with  respect  to  waterclosets  herein  contained  shall,  so  far  as  regards  such 
district,  or  part  of  a  district,  be  deemed  to  be  satisfied;  and  such  enactments 
shall,  while  such  order  shall  remain  in  force,  and  to  the  extent  and  subject  to 
any  conditions  therein  prescribed,  be  deemed  to  be  satisfied  accordingly.  Every 
such  order  may  from  time  to  time  be  varied  or  revoked  by  the  Local  Government 
Board. 

48.  [Privy  accommodation  for  factories  to  be  suitable.] 

50.  Every  sanitary  authority  shall  provide  that  all  drains  waterclosets  sinks  Drains,  privies, 
lavatories  gully  traps  earthclosets  privies  ashpits  and  cesspools  within  their  etc-> to  be 
district  be  constructed  trapped  covered  ventilated  and  kept  so  as  not  to  be  a  Pr°P     v     Pt- 
nuisance  or  injurious  to  health. 

51.  On  the  written  application  of  any  person  to  a  sanitary  authority,  stating  Examination 
that  any  drain  waterclosct  earthcloset  privy  ashpit  or  cesspool  on  or  belonging  °f  drains,  etc., 
to  any  premises  within  their  district  is  a  nuisance  or  injurious  to  health  (or  ol?  co™Plalnt 
where  on  the  report  in  writing  of  their  surveyor  or  inspector  of  nuisances  the 

local  authority  have  reason  to  suspect  that  any  such  drain  watercloset  earthcloset 
privy  ashpit  or  cesspool  is  a  nuisance  or  injurious  to  health),  (/)  it  shall  be  lawful 
for  any  sanitary  officer  duly  authorized  in  writing  in  that  behalf  by  such  sanitary 
authority,  after  twenty-four  hours'  written  notice  to  the  occupier  of  such  premises, 
or  in  case  of  emergency  without  notice,  to  enter  such  premises,  with  or  without 
assistants,  and  cause  the  ground  to  be  opened,  and  examine  such  drain  watercloset 
earthcloset  privy  ashpit  or  cesspool.  If  the  drain  watercloset  earthcloset  privy 
ashpit  or  cesspool  on  examination  is  found  to  be  in  proper  condition,  he  shall 
cause  the  ground  to  be  closed,  and  any  damage  done  to  be  made  good  as  soon  as 
can  be,  and  the  expenses  of  the  works  shall  be  defrayed  by  the  person  making  the 
above-mentioned  written  application.  If  the  drain  watercloset  earthcloset  privy 
ashpit  or  cesspool  on  examination  appear  to  be  in  bad  condition,  or  to  require 
alteration  or  amendment,  the  sanitary  authority  shall  forthwith  cause  notice  in 
writing  to  be  given  to  the  owner  or  occupier  of  the  premises  requiring  him 
forthwith  or  within  a  reasonable  time  therein  specified  to  do  the  necessary 
works ;  and  if  such  notice  is  not  complied  with,  the  person  to  whom  it  is  given 
shall  be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  day  during  which 
he  continues  to  make  default,  and  the  sanitary  authority  may,  if  they  think  fit, 
execute  such  works,  and  may  recover  in  a  summary  manner  from  the  owner  the 
expenses  incurred  by  them  in  so  doing,  or  may  by  order  declare  the  same  to  be 
private  improvement  expenses,  as  well  as  the  expenses  incurred  in  the  previous 
examination. 

ScAVESOINO  AXD  CLEAXSING  Sanitary  au- 

Iteyulations  as  to  Streets  and  Houses.  provide  for 

52.  Every  sanitary  authority  may,  and  when  required  by  order  of  the  Local  cleansing  of 
Government  Board  shall,  themselves  undertake  to  contract  for—  removafof 

(/)  7  El.  VII.  c.  53,  a.  34.  refuse. 
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Sect.  52.  The  removal  of  house  refuse  from  premises  ;  (g) 

The  cleansing  of  earthclosets  privies  ashpits  and  cesspools  ; 
either  for  the  whole  or  any  part  of  their  district  :  Moreover,  every  urban  authority 
and  any  rural  authority  invested  by  the  Local  Government  Board  with  the 
requisite  powers  may,  and  when  required  by  order  of  the  said  Board  shall 
themselves  undertake  or  contract  for  the  proper  cleansing  of  streets,  and  may 
also  themselves  undertake  or  contract  for  the  proper  watering  of  streets  for  the 
whole  or  any  part  of  their  district. 

All  matters  collected  by  the  sanitary  authority  or  contractor  in  pursuance  of 
this  section  may  be  sold  or  otherwise  disposed  of,  and  any  profits  thus  made  by 
an  urban  authority  shall  be  carried  to  the  account  of  the  fund  or  rate  applicable 
by  them  for  the  general  purposes  of  this  Act  ;  and  any  profits  thus  made  by  a 
rural  authority  in  respect  of  any  contributory  place  shall  be  carried  to  the  account 
of  the  fund  or  rate  out  of  which  expenses  incurred  under  this  section  by  that 
authority  in  such  contributory  place  are  defrayed. 

If  any  person  removes  or  obstructs  the  sanitary  authority  or  contractor  in 
•»  removing  any  matters  by  this  section  authorized  to  be  removed  by  the  sanitary 
authority,  he  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds  :  Provided,  that  the  occupier  of  a  house  within  the  district  shall  not  be 
liable  to  such  penalty  in  respect  of  any  such  matters  which  are  produced  on  his 
own  premises  and  are  intended  to  be  removed  for  sale  or  for  his  own  use,  and  are 
in  the  meantime  kept  so  as  not  to  be  a  nuisance. 

53.  If  a  sanitary  authority  who  have  themselves  undertaken  or  contracted 
for  the  removal  of  house  refuse  from  premises,  or  the  cleansing  of  earthclosets 
,)rjvjes  asnpits  and  cesspools,  fail,  without  reasonable  excuse,  after  notice  in 
writing  from  the  occupier  of  any  house  within  their  district  requiring  them  to 
remove  any  house  refuse,  or  to  cleanse  any  earthcloset  privy  ashpit  or  cesspool 
belonging  to  such  house  or  used  by  the  occupiers  thereof,  to  cause  the  same  to 
be  removed  or  cleansed,  as  the  case  may  be,  within  seven  days,  the  sanitary 
authority  shall  be  liable  to  pay  to  the  occupier  of  such  house  a  penalty  not 
exceeding  five  shillings  for  every  day  during  which  such  default  continues  after 
the  expiration  of  the  said  period. 

56.  Where,  on  the  certificate  of  the  medical  officer  of  health  or  of  any  two 
medical  practitioners,  it  appears  to  any  sanitary  authority  that  any  house  or  part 
thereof  is  in  such  a  filthy  or  unwholesome  condition  that  the  health  of  any  jicrson 
is  affected  or  endangered  thereby,  or  that  the  whitewashing  cleansing  or  purifviiu; 
of  any  house  or  part  thereof  would  tend  to  prevent  or  check  infectious  disease, 
the  sanitary  authority  shall  give  notice  in  writing  to  the  owner  or  occupier  of 
such  house  or  part  thereof  to  whitewash  cleanse  or  purify  the  same,  as  the  case 
may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith  within  the 
time  therein  specified,  he  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings 
for  every  day  during  which  he  continues  to  make  default  ;  and  the  sanitary 
authority  shall  cause  such  house  or  part  thereof  to  be  whitewashed  cleansed  or 
purified,  and  may  recover  in  a  summary  manner  the  exjicnses  incurred  by  them 
in  so  doing  from  the  person  in  default. 

57.  Any  person  who  in  any  sanitary  district  — 

(1-)  Keeps  any  swine  or  pig  stye  in  any  dwelling-house,  or  so  as  to  be  a 

nuisance  to  any  person  ;  or 
(li.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any  cellar  or  place 

(</)  This  semble  does  not  apply  when  the  authority  have  no  available  funds:  E. 
v.  Dumlalk,  2  L.  R.  Ir.  440. 


Penalty  on 
neglect  of  sani- 
tary  authority 
to  remove 
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within  any  dwelling-house  for  twenty-four  hours  after  written  notice     Sect.  57. 

to  him  from  the  sanitary  authority  to  remove  the  same ;  or 
(3.)  Allows  the  contents  of  any  watercloset  privy  or  cesspool  to  overflow  or 

soak  therefrom, 

shall,  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
and  to  a  further  penalty  not  exceeding  five  shillings  for  every  day  during  which 
the  offence  is  continued,  and  the  sanitary  authority  shall  abate  or  cause  to  be 
abated  every  such  nuisance,  and  may  recover  in  a  summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  occupier,  or,  in  the  case  of  houses  let  to 
weekly  or  monthly  tenants,  or  in  separate  apartments,  from  the  owner  of  the 
premises  on  which  the  nuisance  exists. 

Offensive  Ditches  and  Collections  of  Matter 

59.  Where  in  any  urban  district  it  appears  to  the  inspector  of  nuisances  or  Removal  of 
sanitary  officer  that  any  accumulation  of  manure  dung  soil  or  filth,  or  other  filtl1  on  cer" 
offensive  or  noxious  matter,  ought  to  be  removed,  he  shall  give  notice  to  the  inSp*cto°  of 
person  to  whom  the  same  belongs,  or  to  the  occupier  of  the  premises  whereon  it  nuisances  or 
exists,  to  remove  the  same;  and  if  such  notice  is  not  complied  with  within  sanitary  officer, 
twenty-four  hours  from  the  service   thereof,  the  manure  dung  soil  or  filth,  or 

matter  referred  to,  shall  be  vested  in  and  be  sold  or  disused  of  by  the  urban 
authority,  and  the  proceeds  thereof  shall  be  applied  in  payment  of  the  expenses 
incurred  by  them  in  the  execution  of  this  section ;  and  the  surplus  (if  any)  shall 
be  paid  on  demand  to  the  owner  of  the  matter  removed. 

The  expenses  of  removal  by  the  urban  authority  of  any  such  accumulation, 
if  and  so  far  as  they  are  not  covered  by  the  sale  thereof,  may  be  recovered  by  the 
urban  authority  in  a  summary  manner  from  the  person  to  whom  the  accumula- 
tion belongs  or  from  the  occupier  of  the  premises,  or  (where  there  is  no  occupier) 
from  the  owner. 

60.  [Periodical  removal  of  manure  from  mews  and  other  premises.] 

Water  Supply 

61.  [General  powers  for  supplying  district  with  water.] 

62.  [Restriction  on  construction  of  waterworks  by  sanitary  authority  to  where 
company  unable  to  afford  proper  and  sufficient  supply.] 

63.  At  least  two  months  before  commencing  to  construct  under  the  provi-  As  to  con- 
eions  of  this  Act  any  reservoir  (other  than  a  service  reservoir  or  tank  which  will  struction  of 
hold  not  more  than  one  hundred  thousand  gallons)  the  sanitary  authority  shall  re 

give  notice  of  the  intended  work  by  advertisement  in  one  or  more  of  the  local 
newspapers  circulating  within  the  district  where  the  reservoir  is  to  be  constructed. 

If  any  person  who  would  be  affected  by  the  intended  work  objects  to  such 
work,  and  serves  notice  in  writing  of  such  objection  on  the  sanitary  authority  at 
any  time  within  the  said  two  months,  the  intended  work  shall  not  be  commenced 
without  the  sanction  of  the  Local  Government  Board,  after  such  inquiry  as  herein- 
after mentioned,  unless  such  objection  is  withdrawn. 

The  Local  Government  Board  may,  on  application  of  the  sanitary  authority, 
a]>i<ihit  an  insjiector  to  make  inquiry  on  the  sjiot  into  the  propriety  of  the 
intended  work  and  into  the  objections  thereto,  and  to  report  to  the  Local  Govern- 
ment Board  on  the  matters  with  rcsjicct  to  which  such  inquiry  was  directed; 
and  on  rci-fivinc;  tho  re|«jrt  of  such  inspector,  the  Local  Government  Board  may 
make  an  order  disallowing  or  allowing,  with  such  modifications  (if  any)  as  they 
may  deem  necessary,  the  intended  work. 

P.O.  2  o 
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Sect.  64. 

Power  of  carry- 
ing mains. 


As  to  supply 
of  water. 


Power  to 
charge  water 
rates  and  rents 


Certain  pro- 
visions of 
10  &  11  Viet, 
c.  17,  and 
26  &  27  Viet. 
c.  93,  incor- 
porated. 


10  4  11  Viet. 
c.  17. 


Power  to  sap 
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64.  Where  a  sanitary  authority  supply  water  within  their  district,  they  shall 
have  the  same  powers  and  be  subject  to  the  same  restriction  for  carrying  water 
mains  within  or  without  their  district  as  they  have  and  are  subject  to  for  carry- 
ing sewers  within  or  without  their  district  respectively  by  the  law  for  the  time 
being  in  force. 

65.  A  sanitary  authority  shall  provide  and  keep  in  any  waterworks  con- 
structed or  purchased  by  them  a  supply  of  pure  and  wholesome  water  ;  and 
where  a  sanitary  authority  lay  any  pipes  for  the  supply  of  any  of  the  inhabitants 
of  their  district,  the  water  may  be  constantly  laid  on  at  such  pressure  as  will 
carry  the  same  to  the  top  story  of  the  highest  dwelling-house  within  the  district 
or  part  of  the  district  supplied. 

66.  Where  a  sanitary  authority  supply  water  to  any  premises  they  may 
charge  in  respect  of  such  supply  a  water  rate  to  be  assessed  on  the  net  annual 
value  of  the  premises  to  be  made,  assessed,  and  levied  in  like  manner  in  every 
respect  as  the  rate  out  of  which  the  expenses  incurred  by  such  sanitary  authority 
in  the  execution  of  this  Act  are  defrayed ;  moreover,  they  may  enter  into  agree- 
ments for  supplying  water  on  such  terms  as  may  be  agreed  on  between  them  and 
the  persons  receiving  the  supply,  and  may  recover  water  rents  or  other  moneys 
payable  under  such  agreements  in  a  summary  manner. 

67.  For  the  purpose  of  enabling  any  sanitary  authority  to  supply  water  there 
shall  be  incorporated  (h)  with  this  Act  the  Waterworks  Clauses  Act,  1863,  and 
the  following  provisions  of  the  Waterworks  Clauses  Act,  1847 ;  (i)  (namely,) 

"  With  respect "  (where  the  sanitary  authority  have  not  the  control  of  the 
streets)  "  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes ;  "  and 

"  With  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers ;  " 
and 

"  With  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants ;  " 
and 

"  With  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers ; " 
and 

"  With  respect  to  the  provision  for  guarding  against  fouling  the  water  of  the 
undertakers ; "  and 

"  With  respect  to  the  payment  and  recovery  of  the  water  rates." 

Provided, — 

That  the  provisions  with  respect  to  the  communication  pipes  to  be  laid  by 
the  undertakers  and  the  inhabitants  respectively  shall  apply  only  in  dis- 
tricts or  parts  of  districts  where  the  sanitary  authority  lay  any  pipes  for 
the  supply  of  any  of  the  inhabitants  thereof;  and 

That  any  dispute  authorized  or  directed  by  any  of  the  said  incorporated  pro- 
visions to  be  settled  by  an  inspector  or  two  justices  shall  be  settled  by  a 
court  of  summary  jurisdiction ;  and 

That  section  forty-four  of  the  Waterworks  Clauses  Act,  1847,  shall  for  the 
purposes  of  this  Act  have  effect  as  if  the  words  "  with  the  consent  in 
writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of  the 
agent  of  such  owner,"  were  omitted  therefrom ;  and  any  rent  for  pipes 
and  works  paid  by  an  occupier  under  that  section  may  be  deducted  by  him 
from  any  rent  from  tune  to  tune  due  from  him  to  such  owner. 

68.  A  sanitary  authority  may  agree  with  any  person  to  supply  water  by 
measure,  and  as  to  the  payment  to  be  made  in  the  form  of  rent  or  otherwise  for 
every  meter  provided  by  them ;  they  shall  at  all  times  at  their  own  expense  keep 

(A)  See  S.  v.  Abbott,  1897,  2  I.  R.  407. 

(i)  See  ante,  p.  279.     As  to  electric  light,  see  ante,  p.  298. 
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all  meters  and  other  instruments  for  measuring  water  let  by  them  for  hire  to  any     Sect.  68. 
person  in  proper  order  for  correctly  registering  the  supply  of  water,  and  in  default  - 
of  their  so  doing  such  person  shall  not  be  liable  to  pay  rent  for  the  same  during 
such  time  as  such  default  continues.      The  sanitary  authority   shall  for   the 
purposes  aforesaid  have  access  to  and  be  at  liberty  at  all  reasonable  times  to 
remove,  test,  inspect,  and  replace  any  such  meter  or  other  instrument. 

72.  Where  on  the  report  of  the  sanitary  officer  of  a  sanitary  authority  it  appears  Sanitary  au- 
to such  authority  that  any  house  within  their  district  is  without  a  proper  supply  tboTity  may 
of  water,  and  that  such  a  supply  of  water  can  be  furnished  thereto  at  such  cost  toTe  supplied* 
as  the  Local  Government  Board  may,  on  the  application  of  the  sanitary  authority,  with  water  in 
determine  under  all  the  circumstances  of  the  case  to  be  reasonable,  the  sanitary  certain  cases, 
authority  shall  give  notice  in  writing  to  the  owner,  requiring  him,  within  a 
time  therein  specified,  to  obtain  such  supply,  and  to  do  all  such  works  as  may  be 
necessary  for  that  purpose. 

If  such  notice  is  not  complied  with  within  the  time  specified,  the  sanitary 
authority  may,  if  they  think  fit,  do  such  works  and  obtain  such  supply,  and  for 
that  purpose  may  enter  into  any  contract  with  any  water  company  supplying 
water  within  their  district ;  and  water  rates  may  be  made  and  levied  on  the 
premises  by  the  authority  or  company  which  furnishes  the  supply,  and  may  be 
recovered  as  if  the  owner  or  occupier  of  the  premises  had  demanded  a  supply  of 
water  and  were  willing  to  pay  water  rates  for  the  same;  and  any  expenses 
incurred  by  the  sanitary  authority  in  doing  any  such  works  may  be  recovered  in 
a  summary  manner  from  the  owner  of  the  premises,  or  may  by  order  of  the 
sanitary  authority  be  declared  to  be  private  improvement  expenses. 

74.  All  existing  public  cisterns  pumps  wells  reservoirs  conduits  aqueducts  and  Vesting  of 
works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  of  the  district  of  public  cisterns, 
any  sanitary  authority  shall  vest  in  and  be  under  the  control  of  such  authority,  etc/'ln  f*nitary 
and  such  authority  may  cause  the  same  to  be  maintained  and  plentifully  supplied 

with  pure  and  wholesome  water,  or  may  substitute,  maintain,  and  plentifully 
supply  with  pure  and  wholesome  water  other  each  works  equally  convenient ; 
they  may  also  (subject  to  the  provisions  of  this  Act)  construct  any  other  such 
works  for  supplying  water  for  the  gratuitous  use  of  any  inhabitants  who  choose 
to  carry  the  same  away,  not  for  sale,  but  for  their  own  private  use. 

75.  Any  sanitary  authority  may,  if  they  think  fit,  supply  water  from  any  Water  for 
waterworks  purchased  or  constructed  by  them  to  any  public  baths  or  wash-houses,  public  baths, 
or  for  trading,  or  manufacturing  purposes,  on  such  terms  and  conditions  as  may  or  tra"fing  or 
be  agreed  on  between  the  sanitary  authority  and  the  persons  desirous  of  being  so  purp08e8 
supplied ;  moreover,  any  sanitary  authority  may,  if  they  think  fit,  construct  any 

works  for  the  gratuitous  supply  of  any  public  baths  or  wash-houses  established 
otherwise  than  for  private  profit  or  supported  out  of  any  poor  or  borough  rates. 

76.  In  every  urban  sanitary  district,  or  part  of  such  district,  in  which  and  Duty  of  urban 
so  far  as  no  water  company  shall  be  by  law  liable  to  the  obligation  of  doing  the  autnpri'y  to 
several  matters  and  things  mentioned  in  this  section,  the  urban  authority  shall  * 
cause  fire-plugs  and  all  necessary  works,  machinery,  and  assistance  for  securing 

an  efficient  supply  of  water  in  case  of  fire  to  be  provided  and  maintained,  and  for 
this  purpose  they  may  enter  into  any  agreement  with  any  water  company  or 
person ;  and  they  shall  paint  or  mark  on  the  buildings  and  walls  within  the 
streets  words  or  marks  near  to  such  fire-plugs  to  denote  the  situation  thereof, 
and  do  such  other  things  for  the  puqwses  aforesaid  as  they  may  deem  expedient. 
~'J.  [Powers  to  close  polluted  wells,  etc.,  by  order  of  court  of  summary 
jurisdiction.] 
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Sect.  82. 

Definition  of 
occupying  as 
i  dwelling. 


REGULATION  OF  CELLAR  DWELLISGS  AND  LODGING-HOUSES 
Occupation  of  Cellar  Dwellings 

82.  [Prohibition  of  occupying  cellar  dwellings.] 

83.  [Existing  cellar  dwellings  only  to  be  let  or  occupied  on  certain  conditions.] 

85.  Any  cellar  in  which  any  person  passes  the  night  shall  be  deemed  to  be 
occupied  as  a  dwelling  within  the  meaning  of  this  Act. 

86.  [Power  'to  close  cellars  used  as  a  dwelling  in  case  of  two  convictions,  by 
order  of  court  of  summary  jurisdiction.] 


Power  to  order 
reports  from 
keepers  of 
houses  receiv- 
ing vagrants. 


Keepers  to 
give  notice  of 
fever,  etc., 
therein. 

As  to  in- 
spection. 


Common  Lodging-houses  (k) 

88.  [All  common  lodging-houses  to  be  registered,  and  to  be  kept  only  by 
registered  keepers.]  (?) 

92.  [Power  to  sanitary  authority  to  require  supply  of  water  to  houses.] 

93.  [Limewashing  of  houses.] 

94.  The  keeper  of  a  common  lodging-house  in  which  beggars  or  vagrants 
are  received  to  lodge  shall  from  time  to  time,  if  required  in  writing  by  the 
sanitary  authority  so  to  do,  report  to  the  sanitary  authority,  or  to  such  person 
as  the  sanitary  authority  direct,  every  person  who  resorted  to  such  house  during 
the  preceding  day  or  night,  and  for  that  purpose  schedules  shall  be  furnished 
by  the  sanitary  authority  to  the  person  so  ordered  to  report,  which  schedules 
he  shall  fill  up  with  the  information  required  and  transmit  to  the  sanitary 
authority. 

95.  The  keeper  of  a  common  lodging-house  shall,  when  a  person  in  such 
house  is  ill  of  fever  or  any  infectious  disease,  give  immediate  notice  thereof 
to  an  officer  of  the  sanitary  authority,  and  also  to  the  poor  law  relieving  officer 
of  the  union  in  which  the  common  lodging-house  is  situated. 

96.  The  keeper  of  a  common  lodging-house,  and  every  other  person  having 
or  acting  in  the  care  or  management  thereof,  shall,  at  all  times  when  required 
by  any  officer  of  the  sanitary  authority,  give  him  free  access  to  such  house 
or  any  part  thereof ;  and  any  such  keeper  or  person  who  refuses  such  access 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 


10  ft  11  Viet, 
c.  14. 


Markets  and  Slaughter-houses 

103.  [Urban  authority  may  provide  markets]  but  no  market  shall  be  estab- 
lished in  pursuance  of  this  section  so  as  to  interfere  with  any  rights,  powers, 
or  privileges  enjoyed  within  the  district  by  any  person  without  his  consent. 

For  the  purpose  of  enabling  any  urban  authority  to  establish  or  to  regulate 
markets,  there  shall  he  incorporated  with  this  Act  the  provisions  of  the  Markets 
and  Fairs  Clauses  Act,  1847,  (m)  in  so  far  as  the  same  relate  to  markets ;  (that 
is  to  say,)  .  .  . 

With  respect  to  the  stallages,  rents,  and  tolls : 

Provided,  that  all  tolls  leviable  by  an  urban  authority  in  pursuance  of  this 
section  shall  be  approved  by  the  Local  Government  Board. 


(*)  S««  also  7  Ed.  VII.  c.  53,  Part  V., 
ante,  p.  324. 

(0  See  s.  87  and   also  s.  2,  antf,  and 


7  Ed.  VII.  c.  53,  s.  74,  ante,  p.  324. 
(m)  See  ante,  p.  302. 
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Nuisances 

107.  For  the  purposes  of  this  Act,  —  Sect.  107. 

1.  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health  :      - 

2.  Any  pool  ditch  gutter  watercourse  privy  urinal  cesspool  drain  or  ashpit  jj  "j^1^"" 

so  foul  or  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health  : 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health  : 

4.  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to  health  : 

5.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  dangerous  or 

injurious  to  the  health  of  the  inmates,  whether  or  not  members  of 
the  same  family  : 

6.  Any  factory  workshop  or  workplace  not  kept  in  a  cleanly  state,  or  not 

ventilated  in  such  a  manner  as  to  render  harmless  as  far  as  practicable 
any  gases,  vapours,  dust,  or  other  impurities  generated  in  the  course  of 
the  work  carried  on  therein  that  are  a  nuisance  or  injurious  to  health, 
or  so  overcrowded  while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  those  employed  therein  : 

7.  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable  consume 

the  smoke  arising  from  the  combustible  used  therein,  and  which  is 
used  for  working  engines  by  steam,  or  in  any  mill  factory  dyehouse 
brewery  bakehouse  or  gaswork,  or  in  any  manufacturing  or  trade 
process  whatsoever  ;  and 

8.  Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house)  sending 

forth  black  smoke  in  such  quantity  as  to  be  a  nuisance,  (n) 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in  manner 

provided  by  this  Act  :  Provided,  — 

First.  That  a  penalty  shall  not  bo  imposed  on  any  person  in  respect  of 
any  accumulation  or  deposit  necessary  for  the  effectual  carrying  on 
any  business  or  manufacture  if  it  be  proved  to  the  satisfaction  of  the 
court  that  the  accumulation  or  deposit  has  not  been  kept  longer  than  is 
necessary  for  the  purposes  of  the  business  or  manufacture,  and  that  the 
best  available  means  have  been  taken  for  preventing  injury  thereby  to 
the  public  health  : 

Secondly.  That  where  a  person  is  summoned  before  any  court  in  respect  of 
a  nuisance  arising  from  a  fireplace  or  furnace  which  does  not  consume 
the  smoke  arising  from  the  combustible  used  in  such  fireplace  or  furnace, 
the  court  shall  hold  that  no  nuisance  is  created  within  the  meaning  of 
this  Act,  and  dismiss  the  complaint,  if  it  is  satisfied  that  such  fireplace 
or  furnace  is  constructed  in  such  manner  as  to  consume  as  far  as  practic- 
able, having  regard  to  the  nature  of  the  manufacture  or  trade,  all  smoke 
arising  therefrom,  ami  that  such  fireplace  or  furnace  has  been  carefully 
attended  to  by  the  person  having  the  charge  thereof. 
This  section  shall  be  deemed  to  be  an  enactment  substituted  for  the  provisions 

of  section  nineteen  of  the  Public  Health  Act,  1866,  within  the  meaning  of  section 

one  hundred  and  six  of  the  Factory  and  Workshop  Act,  1878.  (o) 

108.  It  shall  be  the  duty  of  every  sanitary  authority  to  cause  to  be  made  Duty  of  sani- 
from  time  to  time  inspection  of  their  district,  with  a  view  to  ascertain  what  [*rj^petcht°nty 
nuisances  exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce  ^strict  for 
the   provisions   of  this  Act   in  order  to  abate  the  same  ;   also  to  enforce  the  detection  of 

nuisances. 

(n)  S«e  al«>  48  &  49  Viet.  c.  72,  «.  9,  (o)  See  now  1  Ed.  VII.  c.  22. 

ante,  p.  289. 
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Sect.  108.   provisions  of  any  Act  in  force  within  their  district  requiring  fireplaces  and  furnaces 
to  consume  their  own  smoke. 


Sanitary  an-  110.  On  the  receipt  of  any  information  respecting  the  existence  of  a  nuisance 

thority  to         fae  sanitary  authority  shall,  if  satisfied  of  the  existence  of  a  nuisance,  serve  a 

•e  notice      notice  on  the  person  by  whose  act,  default,  or  sufferance  the  nuisance  arises 

abatement  of    or  continues,  (p)  or,  if  such  person  cannot  be  found,  on  the  owner  or  occupier 

nuisance.          of  the  premises  on  which  the  nuisance  arises,  requiring  him  to  abate  the  same 

within  a  time  to  be  specified  in  the  notice,  and  to  execute  such  works  and  do 

such  things  as  may  be  necessary  for  that  purpose :  Provided, — 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  construction 
of  any  structural  convenience,  or  where  there  is  no  occupier  of  the  premises, 
notice  under  this  section  shall  be  served  on  the  owner : 
Secondly.  That  where  the  person  causing  the  nuisance  cannot  be  found  and 
it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  the  act  default 
or  sufferance  of  the  owner  or  occupier  of  the  premises,  the  sanitary  authority 
may  themselves  abate  the  same  without  further  order. 
•»          111.  [On  non-compliance  with  notice,  complaint  to  be  made  to  justice.] 

112.  [Power  of  court  of  summary  jurisdiction  to  make  order  dealing  with 
nuisance.]  (<?) 

113.  [Order  of  prohibition  in  case  of  house  unfit  for  human  habitation.] 

114.  [Penalty  for  contravention  of  order  of  court ;  authority  may  enter  there- 
under and  execute  works.] 

Appeal  against        115-  Where  any  person  appeals  against  an  order  to  the  court  of  quarter 

order.  sessions  in  'manner  provided  by  this  Act,  no  liability  to  penalty  shall  arise, 

nor  shall  any  proceedings  be  taken  or  work  be  done  under  such  order,  until 

after  the  determination  of  such  appeal,  unless  such  appeal  ceases  to  be  prosecuted. 

Power  to  sell          117.  Any  matter  or  thing  removed  by  the  sanitary  authority  in  abating  any 

manure,  etc.     nuisance  under  this  Act.  may  be  sold  by  public  auction  ;  and  the  money  arising 

from  the  sale  may  be  retained  by  the  sanitary  authority,  and  applied  in  payment 

of  the  expenses  incurred  by  them  with  reference  to  such  nuisance,  and  the  surplus 

(if  any)  shall  be  paid,  on  demand,  to  the  owner  of  such  matter  or  thing. 

Power  of  entry  H8.  The  sanitary  authority,  or  any  of  their  officers,  shall  be  admitted  into 
of  sanitary  any  premises  for  the  purpose  of  examining  as  to  the  existence  of  any  nuisance 
thereon,  or  of  enforcing  the  provisions  of  any  Act  in  force  within  the  district 
requiring  fireplaces  and  furnaces  to  consume  their  own  smoke,  at  any  time 
between  the  hours  of  nine  in  the  forenoon  and  six  in  the  afternoon,  or  in  the 
case  of  a  nuisance  arising  in  respect  of  any  business,  then  at  any  hour  when 
such  business  is  in  progress  or  is  usually  carried  on. 

Where  under  this  Act  a  nuisance  has  been  ascertained  to  exist,  or  an  order 
of  abatement  or  prohibition  has  been  made,  the  sanitary  authority,  or  any  of 
their  officers,  shall  be  admitted  from  time  to  time  into  the  premises  between 
the  hours  aforesaid,  until  the  nuisance  is  abated,  or  the  works  ordered  to  be  done 
are  completed,  as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been  complied  with, 
or  has  been  infringed,  the  sanitary  authority,  or  any  of  their  officers,  shall  be 
admitted  from  time  to  time  at  all  reasonable  hours,  or  at  all  hours  during  which 
business  is  in  progress  or  is  usually  carried  on,  into  the  premises  where  the 
nuisance  exists,  in  order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this  section  is  refused, 

(p)  It   If  temblc  an   answer   that   the       L.  R.  Ir.  235. 

person  cannot  enter  the  premises  to  abate  (g)  See  B.  v.  Co.  Doun,  1905,  2  I.  R. 

the  nuisance:   Lcttcrkenny  v.   Collint.  28       648 
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any  justice,  on  complaint  thereof  on  oath  by  any  officer  of  the  sanitary  authority     Sect.  118. 

(made  after  reasonable  notice  in  writing  of  the  intention  to  make  the  same  has  — 

been  given  to  the  person  having  custody  of  the  premises),  may,  by  order  under 

his  hand,   require   the  person   having  custody  of  the  premises  to  admit  the 

sanitary  authority,  or  their  officer,  into  the  premises  during  the  hours  aforesaid, 

and  if  no  person  having  custody  of  the  premises  can  be  found,  the  justice  shall, 

on  oath  made  before  him  of  that  fact,  by  order  under  his  hand,  authorize  the 

sanitary  authority,  or  any  of  their  officers,  to  enter  such  premises  during  the 

hours  aforesaid. 

Any  order  made  by  a  justice  for  admission  of  the  sanitary  authority,  or 
any  of  their  officers,  on  premises  shall  continue  in  force  until  the  nuisance 
has  been  abated,  or  the  work  for  which  the  entry  was  necessary  has  been 
done,  (r) 

122.  Where  it  is  proved  to  the  satisfaction  of  the  Local  Government  Board  Power  of  officer 
that  a  sanitary  authority  have  made  default  in  doing  their  duty  in  relation  to  °^  P°'ice  to 

nuisances  under  this  Act,  the  Local  Government  Board  may  authorize  any  officer  *"r(* 

J  certain  cases 

of  police  or  constabulary  acting  within  the  district  of  the  defaulting  authority  to  against 

institute  any  proceeding  which  the  defaulting  authority  might  institute  with  nuisances, 
respect  to  such  nuisances ;  and  such  officer  may  recover  in  a  summary  manner 
or  in  the  Civil  Bill  or  any  superior  court,  any  expenses  incurred  by  him,  and  not 
paid  by  the  person  proceeded  against,  from  the  defaulting  authority  : 

But  such  officer  of  police  or  constabulary  shall  not  be  at  liberty  to  enter  any 
house  or  part  of  a  house  used  as  the  dwelling  of  any  person  without  such  person's 
consent,  or  without  the  warrant  of  a  justice,  for  the  purpose  of  carrying  into  effect 
this  enactment. 

124.  Where  a  nuisance  under  this  Act   within   the  district  of  a  sanitary  Power  to  pro- 
authority   appears   to   be   wholly  or  partially  caused   by  some   act  or  default  ce*^  where 
committed  or  taking  place  without  their  district,  the  sanitary  authority  may  take  "^  arise* 
or  cause  to  be  taken  against  any  person  in  respect  of  such  act  or  default  any  without  dis- 
proceediugs   in   relation  to  nuisances   by  this   Act  authorized,  with  the  same  trict. 
incidents  and  consequences,  as  if  such  act  or  default  were  committed  or  took  place 

wholly  within  their  district ;  so,  however,  that  summary  proceedings  shall  in  no 
case  be  taken  otherwise  than  before  a  court  having  jurisdiction  in  the  district 
where  the  act  or  default  is  alleged  to  be  committed  or  take  place. 

125.  [Provision   in   case  of  two  convictions   for   overcrowding   for   closing 
premises  by  order  of  justice.] 

126.  For  the  purpose  of  the  provisions  of  this  Act  relating  to  nuisances  any  Provision  as 
ship  or  vessel  lying  in  any  river  harbour  or  other  water  within  the  district  of  a  to  ships, 
sanitary  authority  shall  be  subject  to  the  jurisdiction  of  that  authority  in  the 

same  manner-as  if  it  were  a  house  within  such  district ;  and  any  ship  or  vessel 
lyinS  in  any  river  harbour  or  other  water  not  within  the  district  of  a  sanitary 
authority  shall  be  deemed  to  be  within  the  district  of  such  sanitary  authority  as 
iniiy  have  been  or  may  be  prescribed  by  the  Local  Government  Board,  and  where 
no  sanitary  authority  has  been  prescribed,  then  of  the  sanitary  authority  whose 
district  nearest  adjoins  the  place  where  such  ship  or  vessel  is  lying. 

The  master  or  other  officer  in  charge  of  any  ship  or  vessel  shall  be  deemed 
for  the  purpose  of  the  said  provisions  to  be  the  occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under  the  command  or 
charge  of  any  officer  bearing  Her  Majesty's  commission,  or  to  any  ship  or  vessel 
belonging  to  any  foreign  government. 

i , )  tm   /:;><•  v.  Whit,;  1 904,  'J  I.  K.  8.       Viet.  c.  32,  s.  9 ;  52  &  53  Viet.  c.  21,  s.  29, 
See  also  48  ic  49  Viet.  c.  72,  «.  9 ;  4fl  &  5iJ       and  8  Ed.  VII.  c.  67,  s.  2,  ante,  p.  288. 
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Offensive  Trades 

Sect.  130.         130.  [Duty  of  urban  authority  to  complain  to  justice  of  nuisance  arising  from 

offensive  trade.] 

Unsound  Meal,  etc. 

Power  of  132.  Any  sanitary  officer  of  the  sanitary  authority  may  at  all  reasonable 

medical  officer  tjmcs  ingjwct  and  examine  any  animal  carcase  meat  poultry  game  flesh  fish  (») 

*°t     fruit  vegetables  corn  bread  flour  milk  (<)  or  butter  exposed  or  being  conveyed  for 

etc  '    sale,  or  deposited  in  any  place  for  the  purjiose  of  sale,  or  of  preparation  for  sale, 

and  intended  for  the  food  of  man,  the  proof  that  the  same  was  not  exposed  or 

being  conveyed  or  deposited  for  any  such  purpose,  or  was  not  intended  for  the 

food  of  man,  resting  with  the  party  charged ;  and  if  any  such  animal  carcase 

meat  poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  milk  or  butter 

appears  to  such  sanitary  officer  to  be  diseased,  or  unsound,  or  unwholesome,  or 

unfit  for  the  food  of  man,  ho  may  seize  and  carry  away  the  same  himself,  or  by 

.,    an  assistant,  in  order  to  have  the  same  dealt  with  by  a  justice;  and  should  he 

seize  the  same  in  a  public  thoroughfare,  may  require  the  person  conveying  the 

name  to  give  his  own  name  and  address  and  that  of  the  owner  of  the  article 

seized,  and  in  default,  or  if  the  officer  have  reasonable  ground  for  suspecting  the 

names  or  addresses  so  given  to  be  false,  may  detain  such  person  and  give  him 

into  custody  until  his  real  name  and  address  be  ascertained.     Any  person  giving 

a  false  name  or  address  to  any  officer  authorized  to  demand  the  same  under  this 

section  shall  be  liable  to  a  penalty  not  exceeding  five  pounds.  («) 

133.  [Power  of  justice  to  order  destruction  of  unsound  meat,  etc.]  (x) 

INFECTIOUS  DISEASES 
•Provisions  against  Infection  (y) 

Doty  of  sani-          137.  Where  any   sanitary  authority  are  of  opinion,  on   the  certificate  of 

tary  authority  tjje;r   sanitary   officer,  or   of  any  legfllly   qualified   medical   practitioner,   that 

miseVto  be*"     ^0  c'earisiug  and  disinfecting  of  any  house  or  part  thereof,  and  of  any  articles 

cleansed  and      therein  likely  to  retain  infection,  would  tend   to   prevent   or   check  infectious 

disinfected.       disease,  it  shall  be  the  duty  of  such  authority  to  give  notice  in  writing  to  the 

owner  or  occupier  of  such  house  or  part  thereof,  requiring  him  to  cleanse  and 

disinfect  such  house  or  part  thereof  and  articles  within  a  time  specified  in  such 

notice. 

If  the  jierson  to  whom  notice  is  so  given  fails  to  comply  therewith,  he  shall 
be  liable  to  a  i>enalty  of  not  less  than  one  shilling  and  not  exceeding  forty 
shillings  for  every  day  during  which  he  continues  to  make  default;  and  the 
sanitary  authority  shall  cause  such  house  or  part  thereof  and  articles  to  be 
cleansed  and  disinfected,  and  may  recover  the  expenses  incurred  from  the  owner 
or  occupier  in  default  in  a  summary  manner. 

Whore  the  owner  or  occupier  of  any  such  house  or  part  thereof  is  from 
poverty  or  otherwise  unable,  in  the  opinion  of  the  sanitary  authority,  effectually 
to  carry  out  the  requirements  of  this  section,  such  authority  may,  without 

(•)  See  also  40  &  41  Viet.  c.  42,  ss.  8, 9,  struction  of  milch  cow  affected  with  tuber - 

12,  and  52  &  53  Viet.  c.  11,  tinte,  p.  291.  ctilosis  of  the   udder:    8  Ed.  VII.  c.  56, 

(0  As  to  taking   samples  of  milk  and  s.  18. 

milk  products,  see  8  Ed.  VII.  c.  56,  s.  16.  (y)  The   Infectious  Diseases  Prevention 

(H)  See  53  &  54  Viet.  c.  59,  ».  28,  and  Act,  1890,  ante,  pp.  307,  308,  applies  to 

"itc,  pp.  291,  311.  Ireland  if  adopted.     See  also  7  Ed.  VII.  c. 

(z)  Sanitary  authority  may   order  de-  53,  Part  IV.,  ante,  p.  323. 
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enforcing  such  requirements  on  such  owner  or  occupier,  with  his  consent  cleanse    Sect.  137. 
and  disinfect  such  house  or  part  thereof  and  articles,  and  defray  the  expenses  — 
thereof. 

138.  Any   sanitary  authority  may  direct   the  destruction  of  any  bedding  Destruction  of 
clothing  or  other  articles  which  have   been   exposed  to  infection   from   any  '. 
dangerous  infectious  disorder,  and  may  give  compensation  for  the  same. 

139.  Every  sanitary  authority  may  provide  a  proper  place,  with  all  necessary  Provision  of 
apparatus  and  attendance,  for  the  disinfection  of  bedding  clothing  or  other  articles  "^"l*^  dls' 
which  have  become  infected,  and  shall  cause  any  articles  brought  for  disinfection 

to  be  disinfected  free  of  charge,  and  may  provide  for  the  conveyance  of  such 
articles  to  such  place. 

140.  Every   sanitary  authority  shall   provide  and   maintain  a  carriage  or  Provision  of 

carriages  suitable  for  the  conveyance  of  persons  suffering  under  any  infectious  conveyance  f°r 

-  .,       .    r  ~    .       infected  per- 

disorder,  and  shall  pay  the  expense  of  conveying  therein  any  person  so  suffering  90ns 

to  a  hospital  or  other  place  of  destination,  and   shall  keep  such  carriage  or 
carriages  properly  disinfected. 

141.  [Removal  of  infected  persons  without  proper  lodging  to  hospital  by  order 
of  justice.]  (z) 

Prevention  of  Epidemic  Disease 

151.  The  board  of  guardians  of  any  union  within  which,  or  within  part  of  Power  of 
which,  regulations  issued  by  the  Local  Government  Board  (o)  are  declared  to  entry- 
be  in  force,  and  their  officers,  shall  have  power  of  entry  on  any  premises  or  ships 

or  vessels  for  the  purpose  of  executing  or  suiwriutending  the  execution  of  any 
regulations  so  issued  by  the  Local  Government  Board  as  aforesaid. 

152.  Whenever,  in  compliance  with  any  regulations  so  issued  by  the  Local  Poor  law 
Government  Board  as  aforesaid,  the  medical  officer  of  health  of  any  sanitary  me<j'cal  officer 
district  performs  any  medical  service  on  board  any  ship  or  vessel  he  shall  be  *°8t's  *f  attea(j. 
entitled  to  charge  extra  for  such  service,  at  a  rate  to  be  fixed  by  the  Local  ance  on  board 
Government  Board ;  and  such  charges  shall  be  payable  by  the  captain  of  such  ves«els. 
vessel  on  behalf  of  the  owner  thereof,  together  with  any  reasonable  expenses  for 

the  treatment  of  the  sick. 

Where  such  services  arc  rendered  by  any  medical  practitioner  who  is  not  a 
medical  officer  of  health  of  any  sanitary  district,  he  shall  be  entitled  to  charges 
for  any  service  rendered  on  board,  with  extra  remuneration  on  account  of  distance, 
at  the  same  rate  as  those  which  he  is  in  the  habit  of  receiving  from  private 
patients  of  the  class  of  those  attended  and  treated  on  shipboard,  to  be  paid  as 
aforesaid.  In  case  of  dispute  in  respect  of  such  charges,  such  dispute  may,  where 
the  charges  do  not  exceed  twenty  pounds,  be  determined  by  a  court  of  summary 
jurisdiction ;  and  such  court  shall  determine  summarily  the  amount  which  is 
reasonable,  according  to  the  accustomed  rate  of  charge  within  the  place  where 
the  dispute  arises  for  attendance  on  patients  of  the  like  class  as  those  in  respect 
of  whom  the  charge  is  made. 

155.  [Hospital  accommodation  may  be  provided.] 

156.  Any  expenses  incurred  by  a  sanitary  authority  in  maintaining  in  a  P.ecovery  of 
'ital,  or  in  a  temporary  place  for  the  reception  of  the  sick  (whether  or  not  cost  of  main- 

belonging  to  such  authority),  a  patient  who  is  not  a  pauper  shall  be  deemed  to  be  p™*°n*  °n 
a  debt  due  from  such  patient  to  the  sanitary  authority,  and  may  be  recovered  hospital, 
from  him  at  any  time  within  six  months  after  his  discharge  from  such  hospital 

(z)  S«e  also  7  Ed.  VII.  c.  53,  s.  65,  and  (<i)  See  ».  150. 

8  Kdw.  VII.  c.  67,  s.  5,  ante,  pp.  292,  323. 
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Sect.  156.    or  place  of  reception,  or  from  his  estate  in  the  event  of  his  dying  in  such  hospital 
—  or  place,  (b) 

158.  [Justice  may  in  certain  cases  order  removal  of  dead  body  to  mortuary.] 

PART   IV 

GENERAL  PROVISIONS 
Arbitration. 

216.  [Mode  of  reference  to  arbitration.] 

218.  [Claims  under  £20  may  be  referred  to  court  of  summary  jurisdiction.] 

PART  V 
FINANCIAL 

^  Private  Improvement  Expenses 

229.  [Power  to  make  private  improvement  rates.] 

Expenses  of  Rural  Authority. 
233.  [Mode  of  raising  contributions  in  rural  sanitary  district.] 

PART  VI 

LEGAL  PROCEEDINGS 
Prosecution  of  Offences  and  Recovery  of  Penalties,  etc. 

254.  [Summary  proceedings  for  recovery  of  rates.] 

255.  [Recovery  of  expenses  from  owners.] 

Notices 

267.  [Service  of  notices.] 

Appeals 

268.  [To  Local  Government  Board.] 

269.  [To  Quarter  Sessions.] 

PART  VII 

MISCELLANEOUS  PROVISIONS 

271.  [Entry  on  lands  for  purposes  of  Act  under  warrant  of  justice  where 
permission  refused.] 

274.  [Compensation  in  case  of  damage  by  sanitary  authority.] 

PART  VIII 

String  for  SAVING  CLAUSES 

works  and  pro- 

jwrtjr  of  certain        281.  Nothing  in  this  Act   shall   be  construed   to  authorize   any  sanitary 

»nthoriti«,        authority — 

tion  sncTwater        ^  ^°  U8C>  'nJure>  or  interfere  with  any  sluices  floodgates  sewers  groynes 
righU'  etc-  ('>)  See  7  Ed.  VII.  c.  53,  s.  60. 
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or  sea  defences,  or  other  works  already  or  hereafter  made  under  the    Sect.  281. 
authority  of  any  commissioners  of  sewers  appointed  by  the  Crown,  or  — 
any  sewers  or  other  works  already  or  hereafter  made  and  used  by  any 
body  of  persons  or  person  for  the  purpose  of  draining  preserving  or 
improving  land  under  any  local  or  private  Act  of  Parliament,  or  for 
the  purpose  of  irrigating  land ;  or 

(2.)  To  disturb  or  interfere  with  any  lands  or  other  property  vested  in  the 
Lord  High  Admiral  of  the  United  Kingdom  or  the  Commissioners  for 
executing  the  office  of  the  Lord  High  Admiral  for  the  time  being  or  in 
Her  Majesty's  Principal  Secretary  of  State  for  the  War  Department  for 
the  tune  being ;  or 

(3.)  To  interfere  with  any  river  canal  dock  harbour  lock  reservoir  or  basin, 
BO  as  to  injuriously  affect  the  navigation  thereon,  or  the  use  thereof, 
or  to  interfere  with  any  towing-path  so  as  to  interrupt  the  traffic 
thereof,  in  cases  where  any  body  of  persons  or  person  are  or  is  by 
virtue  of  any  Act  of  Parliament  entitled  to  navigate  on  or  use  such 
river  canal  dock  harbour  lock  reservoir  or  basin,  or  to  receive 
any  tolls  or  dues  in  respect  of  the  navigation  thereon  or  use 
thereof;  or 

(4.)  To  interfere  with  any  watercourse  in  such  manner  as  to  injuriously  affect 
the  supply  of  water  to  any  river  canal  dock  harbour  reservoir  or  basin, 
in  cases  where  any  such  body  of  persons  or  person  as  last  aforesaid 
would,  if  this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent 
or  be  relieved  against  sucli  interference ;  or 

(5.)  To  interfere  with  any  bridges  crossing  any  river  canal  dock  harbour  or 
basin,  in  cases  where  any  body  of  persons  or  person  are  or  is  authorized 
by  virtue  of  any  Act  of  Parliament  to  navigate  or  use  suoh  river  canal 
dock  harbour  or  basin,  or  to  demand  any  tolls  or  dues  in  respect  of  the 
navigation  thereon  or  use  thereof ;  or 

(6.)  To  execute  any  works  in,  through,  or  under  any  wharves  quays  docks 

harbours  or  basins,  to  the  exclusive  use  of  which  any  body  of  persons 

or  person  are  or  is  entitled  by  virtue  of  any  Act  of  Parliament,  or  for 

the  use  of  which  any  body  of  persons  or  person  are  or  is  entitled  by 

virtue  of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, — 

Without  the  consent  in  every  case  of  such  Lord  High  Admiral  or  Commissioners 

for  executing  the  office  of  Lord  High  Admiral,  Secretary  of  State,  commissioners, 

body  of  persons  or  person  as  are  herein-before  in  that  behalf  respectively  mentioned, 

such  consent  to  be  expressed  in  writing  in  the  case  of  a  corporation  under  their 

common  seal,  and  in  the  case  of  any  body  of  persons  not  being  a  corporation  under 

the  hand  of  their  clerk  or  other  duly  authorized  officer  or  agent;  and  nothing  in 

this  Act  shall  prejudice  or  affect  the  rights  privileges  powers  or  authorities  given 

or  reserved  to  any  person  under  such  local  or  private  Acts  for  draining  preserving 

or  improving  land  as  are  in  this  section  mentioned. 

84.  No  transfer  of  powers  and  privileges  under  this  Act  shall  deprive  any  Provision  as 
body  of  persons  or  person  authorized  by  virtue  of  any  Act  of  Parliament  to  to  transfer  of 
navigate  on  any  river  or  canal,  or  to  demand  for  their  or  his  own  benefit  in  respect  Powers'  etc- 
of  such  navigation  any  tolls  or  dues,  of  such  powers  and  privileges  as  are  vested 
in  them  by  any  Act  of  Parliament  in  relation  to  such  river  or  canal. 

285.  Any  body  of  persons  or  person  authorized  by  virtue  of  any  Act  of  Provision  as 
Parliament  to  navigate  on  or  use  any  river  canal  dock  harbour  or  basin,  or  to  to  alteration 
demand  any  tolls  or  dues  in  respect  of  the  navigation  on  such  river  or  canal,  of  8ewers- 
or  the  use  of  such  dock  harbour  or  basin,  may,  at  their  own  expense,  and  on 
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Sect.  285. 


Saving  for 
water  rights 
generally. 


Saving  for 
mines,  etc. 


Saving  for 
corporate 
bodies  and 
Government 
departments. 


Saving  for  pay- 
ment in  certain 
casei  to  sani- 
tary authority. 


Saving  for  pro- 
ceedings under 
local  Actn. 


Powers  of  Act 
to  b«  cumu- 
lative. 


substituting  other  sewers  drains  culverts  and  pipes  equally  effectual,  and  certified 
as  such  to  the  sanitary  authority,  take  up  divert  or  alter  the  level  of  any  sewers 
drains  culverts  or  pipes  constructed  by  any  sanitary  authority,  and  passing  under 
or  interfering  with  such  rivers  canals  docks  harbours  or  basins,  or  the  towing- 
paths  thereof,  and  may  do  all  such  things  as  may  be  necessary  for  carrying  into 
effect  such  taking  up,  diversion,  or  alteration. 

286.  Nothing  in   this  Act  shall   bo  construed  to  authorize  any   sanitary 
authority  to  injuriously  affect  any  reservoir  canal  river  or  stream,  or  the  feeders 
thereof,  or  the  supply,  quality,  or  fall  of  water  contained  in  any  reservoir  canal 
river  stream,  or  in  the  feeders  thereof,  in  cases  where  any  body  of  persons  or 
person  would,  if  this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent 
or  be  relieved  against  the  injuriously  affecting  such  reservoir  canal  river  stream 
feeders  or  such  supply  quality  or  fall  of  water  unless  the  sanitary  authority 
first  obtain  the  consent  in  writing  of  the  body  of  persons  or  person  so  entitled 
as  aforesaid. 

287.  [Arbitration  as  to  alteration  of  sewers  injuriously  affecting  supply  of 
water,  etc.] 

288.  Nothing  in  this  Act  shall  be  construed  to  extend  to  any  mines  so  as  to 
interfere  with  or  to  obstruct  the  efficient  working  of  the   same;  nor  to  the 
smelting  of  ores  and  minerals,  nor  to  the  calcining  puddling  and  rolling  of  iron 
and  other  metals,  nor  to  the  conversion  of  pig  iron  into  wrought  iron,  so  as  to 
obstruct  or  interfere  with  any  of  such  processes  respectively. 

289.  Any  corporate  body  required  or  authorized  by  or  in  pursuance  of  any 
Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  river,  or  to  construct 
new  sewers,  and  any  public  department  of  the  Government,  shall  have  the  like 
powers  and  be  subject  to  the  like  obligations  under  this  Act  as  they  had  or  were 
subject  to  under  the  Sewage  Utilization  Act,  1867 ;  and  for  that  purpose  the 
provisions  of  this  Act  applicable  to  purposes  the  same  as  or  similar  to  those  of 
the  Sewage  Utilization  Act,  1865,  (c)  and  the  Sewage  Utilization  Act,  1867,  (c) 
shall  apply  in  substitution  for  the  last-mentioned  provisions. 

290.  Nothing  in  this  Act  shall  affect  the  payment  or  recovery  of  any  yearly 
sum  payable  at  the  time  of  the  passing  of  this  Act  to  any  sanitary  authority  in 
respect  of  any  premises  without  their  district  which  have  a  drain  communicating 
with  a  sewer  within  their  district :  Provided,  that  any  such  sum  shall  cease  to 
be  payable,  if  and  when  the  connexion  between  the  drain  and  the  sewer  is  dis- 
continued, from  the  time  of  such  discontinuance ;  but  if  after  the  discontinuance 
the  connexion  is  re-established,  the  yearly  sum  shall  again  become  payable,  and 
so  from  time  to  tune. 

292.  Where  within  the  district  of  a  sanitary  authority  any  local  Act  is  in 
force,  providing  for  purposes  the  same  as  or  similar  to  the  purposes  of  this  Act, 
proceedings  may  be  instituted  at  the  discretion  of  the  authority  or  person  insti- 
tuting the  same,  either  under  the  local  Act  or  this  Act,  or  under  both,  subject 
to  thi'se  qualifications : 

(1.)  That  no  person  shall  be  punished  for  the  same  offence  both  under  a  local 
Act  and  this  Act ;  and 

(2.)  That  the  sanitary  authority  shall  not,  by  reason  of  any  local  Act  in 
force  within  their  district,  be  exempted  from  the  performance  of  any 
duty  or  obligation  to  which  they  may  be  subject  under  this  Act. 

293.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and 
not  in  derogation  of  any  other  powers  conferred  by  Act  of  Parliament,  law,  or 
custom,  and  such  other  powers  may  be  exercised  in  the  same  manner  as  if  this 

(c)  Repealed  by  this  Act. 
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Act  had  not  passed;  and  nothing  in  this  Act  shall  exempt  any  person  from    Sect.  293. 
any  penalty  to  which  he  would  have  been  subject  if  this  Act  had  not  passed. 

Provided,  that  no  person  who  has  been  adjudged  to  pay  any  penalty  in 
pursuance  of  this  Act  shall  for  the  same  offence  be  liable  to  a  penalty  under  any 

other  Act. 

The  Public  Health  Acts  Amendment  Acts,  1890  and  1907, 
apply  to  Ireland,  (d) 

The  Adulteration,  Diseases  of  Animals  and  Explosives  Acts, 
apply,  (e) 

(d)  Ante,  pp.  308,  313,  and   as  to  the       vention  Act,  1890,  ante,  p.  307.     See  8  Ed. 
adoption   in   case   of   tuberculosis   of  the       VII.  c.  56,  ss.  2,  3. 
provisions  of  the  Infectious  Diseases  Pre-  («)  Ante,  pp.  255-257. 


Inherent 
Powers. 

Constables. 
Arrest. 

Brawling, 
breach  of 
peace,  etc. 


Highways. 


Injuries  to 
pMio  roads, 

Omitting  to 
scour  ditches 
after  notice, 
or  to  hare 
drains  under 
passages  in 
and  out  of 
roads. 


Building 
houses  within 
30  feet  of  the 
centre  of  the 
road. 

Deepening 
ditches  or 
altering  fences, 
etc.,  without 
consent  of 
county  sur- 
Teyor. 

(What  shall  be 
deemed  the 
centre  of  the 
road.) 


2.  INHERENT  POWERS 

CONSTABLES 

Arrest. — The  law  as  to  brawling,  breach  of  the  peace,  cruelty 
to  animals,  drunkenness,  escape,  diseases  of  animals,  explosives, 
hawkers,  indecent  advertisements,  guns,  licensing,  merchant 
seamen,  motor  cars,  pedlars,  post  and  street  betting  is  as  in 
England,  (a) 

As  to    highways,  by  the   Summary  Jurisdiction   (Ireland) 
Act,  1851— 

where  the  name  and  residence  of  offenders  committing  any  of  the  following  offences 
upon  public  roads  or  streets  shall  be  unknown  and  cannot  be  ascertained  they 
may  with  or  without  warrant  be  arrested  by  any  county  or  sub-inspector  head  or 
other  constable  of  the  constabulary  or  any  persons  whom  he  may  call  to  his 
assistance.  (6) 

9.  Any  person  who  shall  commit  any  of  the  next  following  offences  on  or 
relating  to  any  public  road :  .  .  .  . 

1.  Any  owner  or  occupier  of  any  lands  contiguous  to  any  public  road  who 

shall  omit  to  scour  any  ditch  or  drain  leading  from  such  road,  so  as  to 
allow  the  water  to  pass  away,  within  ten  days  after  notice  shall  have 
been  given  to  him  so  to  do  by  the  county  surveyor  or  by  the  con- 
tractor for  the  repair  of  such  road,  or  who  shall  suffer  the  passage  of  the 
water  to  be  obstructed  by  making  or  leaving  any  way  or  passage  from 
any  road  into  the  adjoining  lands,  or  into  his  house,  without  a  sufficient 
pipe,  sewer,  or  gullet  underneath  it. 

2.  Any  person  who  shall  build  or  cause  to  be  built  any  house  or  part  of  a 

house  within  thirty  feet  of  the  centre  of  any  public  road,  except  in  the 
streets  of  corporate  or  market  towns,  or  where  a  house  now  stands. 

3.  Any  person  who  shall  scour,  deepen,  widen,  or  fill  up  any  ditch  or  drain 

on  the  side  of  any  public  road,  or  who  shall  alter  the  fences  of  any 
public  road ;  or  who  shall  build  any  wall,  or  make  any  ditch,  drain,  or 
watercourse,  or  dig  any  pit  or  hollow,  on  any  public  road,  or  within 
thirty  feet  of  the  centre  thereof  (save  upon  or  within  any  ancient  fence 
adjoining  such  road) ;  or1  who  shall  otherwise  break  up  the  surface  of 
any  road  or  footpath,  unless  with  the  consent  of  the  county  surveyor, 
or  by  the  authority  of  any  [county  council]  .  .  .  (and  the  centre  of  the 
road,  for  the  purposes  of  this  Act,  shall  be  deemed  to  be  the  centre  of 
the  part  thereof  made  with  gravel  or  stones)  : 

(a)  Ante,  pp.  266,  371  et  seq. 
(6)  14  &   15  Viet.   c.  92,  ».  14.     The 
payment  of  this  force  out  of  monies  pro- 


vided  by  Parliament  is  directly  opposed  to 
the  principles  of  our  jurisprudence. 
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4.  Any  person  who  shall,  without  the  consent  of  such  surveyor  or  contractor,      Sect.  9. 
scrape  any  public  road,  or  who  shall  draw  any  timber  or  stones  along  any 
part  of  a  public  road,  without  being  supported  by  wheels  from  touching  : 


the  same,  or  who  shall  ride  or  drive  any  horse  or  other  animal,  willingly  consent  of 
and  unnecessarily,  on  any  footpath  :  county  sur- 

5.  Any  county  surveyor  or  road  contractor,  or  other  person,  who  shall  dig,  vey°r; 

raise,  and  carry  away  any  gravel,  stones,  sand,  or  other  materials  from  t;niucl 
the  side  of  any  public  road,  or  from  any  beach  or  sea-shore,  whereby  a  so  as  to  injure 
public  road,  or  bulwark  or  defence  to  any  bridge  or  like  building,  or  any  road- 
land  within  the  fences  of  any  such  road,  may  be  injured :  f    t  \h° 

6.  Any  person  who  shall  wilfully  damage  or  destroy  any  pay  gate  or  any  Taking  mate- 

post,  rail,  wall,  chain,  bar,  or  other  fence  of  any  kind  whatsoever,  which  rials  to  the 
shall  be  used  to  prevent  passengers  from  passing  by  without  paying  the  inJ"ry  ™  any 
toll  payable  by  virtue  of  any  Act  of  Parliament,  or  any  toll  house  for  the  Destr'0yingany 
use  of  any  such  pay  gate,  or  who  shall  forcibly  rescue  or  attempt  to  pay  gate,  etc. ; 
rescue  any  person  or  persons,  being  lawfully  in  custody  of  any  constable  or  ^rescuing 
or  other  person  for  any  such  offences : 

7.  Any  person  who  shall  wilfully  prevent  or  assault,  or  threaten  to  prevent  offences". 

or  assault,  any  county  surveyor  or  road  contractor  in  the  execution  of  Assaulting 
his  duty,  or  any  person  or  persons  employed  by  proper  authority  in  en     Jeers> 
surveying  or  measuring  or  laying  out  any  line  intended  for  a  new  road ;  c"ntra  °tors°on 
or  who  shall  wilfully  destroy,  pull  up,  deface,  or  injure  any  surveyors  public  roads, 
instruments  or  implements  used  in  making  or  laying  out  any  public  etc- 
road,  or  any  milestone,  milepost,  or  direction  post,  or  any  bridge,  battle- 
ment, wall,  railing,  mound,  or  fence  belonging  to  any  public  road ;  or 
who  shall  wilfully  break,  deface,  pull  down,  or  take  away  stones  out  of 
any  such  battlement,  wall,  mound,  or  fence,  or  out  of  any  bridge,  pipe, 
arch,  or  gullet  belonging  to  any  public  road : 

8.  It  shall  be  lawful  for  any  two  justices  of  the  county,  ui>on  application  of  Justices  may 

the  county  surveyor,  to  forbid  any  person  or  persons  from  riding  or  forbid  the 

driving  any  kind  of  beast  or  carriage  on  any  new  road  for  such  space  U8"'8  of  8  new 

•  road  for  a  cer- 

of  time  as  shall  to  them  appear  necessary,  not  exceeding  six  months  tain  t;me  after 

after  such  new  road  shall  have  been  mafic,  and  the  ex[>enditure  thereon  making  there- 
duly  accounted  for   at   special   sessions ;  .  .  .  any   jierson   who  shall  °^>  e'c- 
wilfully  disobey  such  order  (the  same  being  duly  notified  by  a  notice 
affixed  to  a  board  or  boards  erected  upon  such  road) : 

And  if  the  county  surveyor  or  the  contractor  for  the  repairing  of  any  public  road  (;ounty  sur. 
in  any  couaty  shall  think  that  such  road  is  prejudiced  by  any  of  such  neglects  veyor  or  con- 
or  offences  as  aforesaid,  or  by  the  shade  of  any  hedges  or  trees,  (except  those  tractor  may 


planted  for  ornament  or  shelter  of  any  dwelling  house,  courtyard,  or  garden,)       ""  °wl 


t0 

or  that  any  obstruction  is  caused  in  any  public  road  by  any  hedge  or  tree,  it  remove  ob- 
shall  be  lawful  for  such  surveyor  or  contractor,  by  notice  in  writing,  to  require  structions,etc., 
the  person  who  shall  be  guilty  of  any  such  neglect  or  offence,  or  the  owner  of  the  ?n 
land  on  which  such  hedges  or  trees  are  growing,  as  the  case  may  be,  to  fill  up  injuring  roads. 
any  ditch  or  drain  which  shall  have  been  so  scoured,  deepened,  or  widened,  or  to 
scour  any  drains  which  have  been  so  filled  on  the  side  of  any  public  road  without 
the  consent  of  the  said  county  surveyor  or  the  authority  of  a  [county  council], 
or  to  scour  or  deepen  any  drain  or  ditch  leading  from  any  road  which  shall  be 
omitted  to  be  scoured  or  deepened  after  due  notice  by  such  surveyor  or  contractor, 
or  to  remove  any  way  or  passage  from  any  road  into  any  adjoining  land  or  to  any 
house  which  may  obstruct  the  free  passage  of  the  water,  or  to  remake  the  same 
by  building  a  gutter,  sewer,  or  arch  therein,  or  to  pull  down  any  wall  or  fill  up 
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Sect.  9. 


Owners  not 
complying  to 
be  summoned 
before  justices 
at  petty  ses- 
sions ; 

who  may  order 
obstructions  to 
be  removed, 
etc.; 

and  on  refusal 
of  owner,  the 
surveyor  or 
contractor  may 
do  it  at  expense 
of  owner.      •» 
Trees,  etc., 
to  be  cot  or 
pruned  only  at 
certain  seasons. 


public  roads. 

Turning  horse, 
etc.,  loose. 
Negligence  in 
driving  cattle, 
etc. 

Flying  kites, 
etc.,  or  making 
slides. 

Fireworks,  etc. 
Leaving 
ploughs,  har- 
rows, etc.,  on 
the  road. 
Slaughtering 
beasts,  etc.,  on 
a  road. 

Laying  stones, 
timber,  etc. 


Scalding  casks, 
betting  flax, 
or  winnowing 
corn,  etc. 

Keeping  dogs 
unlogged  or 
unmuzzled. 


Drying  flax 
or  burning 
bricki  or 
weeds,  etc. 


any  ditch  or  drain  the  building  of  which  shall  have  been  an  offence  against  the 
provisions  of  this  Act,  or  to  cut  or  plash  such  hedges,  or  to  prune  or  lop  such 
trees,  BO  as  that  such  road  may  not  be  prejudiced  or  obstructed  by  the  same  ;  and 
if  such  person  or  owner  shall  not  comply  with  such  request  within  ten  days  after 
such  notice,  it  shall  be  lawful  for  such  surveyor  or  contractor  as  aforesaid  to 
summon  such  person  or  owner  before  the  justices :  .  .  .  Provided  always,  that 
no  person  shall  be  compelled,  nor  any  such  surveyor  or  contractor  as  aforesaid 
permitted,  to  cut  or  prune  any  hedge  at  any  other  time  than  between  the  last  day 
of  September  and  the  last  day  of  March. 

10.  Any  person  who  shall  commit  any  of  the  next  following  offences  :  .  .  . 

1.  Any  person  who  shall  in  any  public  road  or  street  of  a  town  turn  loose  any 

horse  or  cattle,  or  set  on  or  urge  any  dog  or  other  animal  to  attack  or 
worry  any  person,  horse,  or  other  animal,  or  who  by  negligence  or 
illusage  in  driving  cattle  shall  in  any  public  road  or  any  street  of  a  town 
cause  any  mischief  to  be  done  by  such  cattle : 

2.  Any  person  who  shall  fly  any  kite  or  play  at  any  game,  or  make  or  use 

any  slide  upon  ice  or  snow,  on  any  public  road  or  in  any  street  of  a 
town,  to  the  danger  of  the  passengers ;  or  who  shall  cast  or  throw  any 
fireworks  or  discharge  any  fire-arms  on  any  public  road,  or  within  sixty 
feet  of  the  centre  thereof,  or  in  any  street  or  passage  of  a  town,  or  who 
shall  cast,  throw,  or  discharge  the  same,  or  suffer  the  same  to  be  cast, 
thrown,  or  discharged,-from  out  of  his  house,  shop,  dwelling,  lodging,  or 
habitation,  or  from  out  of  any  place  thereto  belonging,  into  any  public 
road,  street,  or  passage  : 

3.  Any  person  who  shall  leave  or  permit  to  be  left  on  any  public  road  any 

plough,  harrow,  cart,  or  other  carriage,  without  the  horse  or  other  animal 
being  harnessed  thereto,  unless  such  carriage  shall  have  been  accidentally 
broken  down  there : 

4.  Any  person  who  shall  slaughter  any  beast,  or  leave  any  dead  beast,  or 

Bkin  or  permit  to  be  skinned  any  .beast,  on  any  public  road  or  within 
thirty  feet  of  the  centre  thereof,  (save  within  any  house  or  inclosed 
yard) : 

5.  Any  person  who  shall  lay  any  stones,  timber,  dirt,  dung,  turf,  straw, 

rubbish,  or  scourings  of  any  ditches  or  drains,  or  other  object,  on  any 
public  road  or  within  thirty  feet  of  the  centre  thereof,  or  in  any  street 
of  a  town,  so  as  to  cause  danger  or  mischief  to  any  passengers,  and 
shall  allow  the  same  to  remain  there  longer  than  shall  be  absolutely 
necessary  : 

6.  Any  person  who  shall  hoop,  scald,  or  fire  any  cask,  or  bind  any  car  or 

cart  wheels,  or  beat  any  flax,  or  thresh  or  winnow  any  corn,  on  any 
public  road  or  street  of  a  town,  or  within  thirty  feet  of  the  centre 
thereof,  (save  within  any  house  or  inclosed  yard)  : 

7.  Any  person  who  shall  keep  or  suffer  to  be  at  large  within  fifty  yards  of 

any  public  road  any  dog,  without  having  such  dog  muzzled,  or  without 
having  a  block  of  wood  fastened  to  the  neck  of  such  dog,  of  sufficient 
weight  to  prevent  such  dog  from  being  dangerous.  [Justices  may  order 
dangerous  dogs  to  be  killed.] 

8.  Any  person  who  shall  dry  any  flax,  or  burn  any  bricks  or  lime,  or  any 

weeds  or  vegetables  for  ashes,  or  make  or  assist  in  making  any  fires 
commonly  called  bonfires,  or  any  other  kind  of  fire,  upon  any  public 
road  or  within  sixty  feet  of  the  centre  thereof,  (save  within  any  house 
or  inclosed  yard) : 
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9.  Any  person  who  shall  lead  or  drive  on  any  public  road  or  street  of  a     Sect.  10. 
town  any  car  or  other  carriage  with  timber,  boards,  or  iron  laid  across, 
so  that  either  end  shall  project  more  than  two  feet  beyond  the  wheels  or 


t 
sides  thereof  :  crosswise. 

10.  Any  person  who  shall  expose  upon  any  public  road  or  in  any  street  of  a  Eiposinc' 
town  any  horse  or  other  animal  for  show,  hire,  or  sale,  except  in  any  fair  horses,  etc.. 
or  market  or  other  place  lawfully  appointed  for  that  purpose  :  f°r  show,  sale, 

11.  Any  person  who  shall  allow  any  swine  or  other  beast  to  wander  upon  any  °r 

public  road,  or  about  the  streets  or  passages  of  any  town  ;  .  .  .  and  in  case      .  wln! 
the  owner  shall  not  be  known,  it  shall  be  lawful  for  any  i«rson  by  whom  wander  on' 
any  such  swine  or  other  beast  shall  be  found  wandering  upon  any  such  roads. 
road,  street,  or  passage,  to  impound  the  same,  subject  to  the  provisions  Swine,  etc., 
hereinafter  contained  as  to  the  impounding  distresses  :  (c)  wandering  on 

Provided  always,  that  nothing  herein  contained  shall  render  any  county  surveyor  'n^)0Su'"j3j  jf 
or  road  contractor  liable  to  any  fine  for  any  act  done  by  such  surveyor  in  the  owner  is  not 
discharge  of  the  duties  of  his  office,  or  by  such  contractor  in  the  necessary  execu-  known. 
tion  or  performance  of  his  contract  ;  but  if  any  such  surveyor  or  contractor  Surveyor  or 
shall  lay  or  cause  to  be  laid  any  heap  of  stones,  gravel,  rubbish,  or  other  matter  contractor  not 
whatever,  upon  any  public  road,  and  allow  the  same  to  remain  there  at  night,  to  e'jcepj  ;°n  c°f'_ 
the  danger  or  personal  damage  of  any  person  passing  thereon,  (all  due  and  tain  cases. 
reasonable  precautions  not  having   been  taken  by  him  to   prevent   any  such 
danger  or  damage,)  such  surveyor  or  contractor  shall  be  liable  to  a  fine  not 
exceeding  five  pounds. 

11.  Any  of  the  persons  herein-after  mentioned  who  shall  commit  any  of  the    Public  stayc 
nest  following  offences  on  any  public  road  or  in  any  street  of  a  town  :  carriages. 

1.  Any  driver,  owner,  or  guard  of  any  coach,  omnibus,  car,  caravan,  or  other  Carrvinf  more 
carriage,  by  what  name  soever  the  same  is  or  shall  hereafter  be  called  than  a  certain 
or  known,  which  shall  be  employed  as  a  public  stage  carriage  for  con-  number. 
vcying  passengers  for  hire,  who  shall   permit  more   passengers   to   be 
carried  by  the  same  than  the  number  for  whom  seats  shall  be  respec- 
tively provided,  inside  or  outside  of  the  same,  .allowing  a  space  of  at 
least   sixteen   inches   for   each,   passenger,   over  and   above  the   space 
allotted  to  the  driver  and  guard  when  there  is  a  guard  ;  but  no  child 
under  seven  years  of  age  shall  be  included  in  or  counted  as  one  of  such 
number;  and  it  shall  be  lawful  for  any  justice,  county  inspector,  sub-  Justices,  etc., 
inspector,    bead    or  other  constable,   to   stop  any   such   carriage   which  may  stop  car- 

shall  apticar  to  carrv  a  greater  numlx-r  of  passengers  than  the  above.  "aSes  m  pl1^' 

.        to  measure 
and  to  measure  the  seats  of  same,  in  order  to  ascertain  whether  sulhcicnt  seats. 

space  has  been  allotted  to  the  jiassengers  : 

".  Any  driver,  owner,  or  guard  of  any  such  public  stage  carriage,  who  shall  Carrying 
allow  any  passenger  to  sit  upon  the  top  of  any  luggage,  or  upon  any  luggage  on 

part  of  such  carriage  not  intended  to  carrv  passengers,  or  who  shall  the  top  of  any 

carriage  with 
carry  or  permit  or  suffer   any  parcel  or  parcels  of  luggage  whatever  inside  passen- 

excccding  two  feet  in  height  above  the  roof  to  be  conveyed  on  any  such  gers  exceeding 

carriage  carrying  inside  passengers  :  »  certain 

,          i  ,.  .          height,  etc. 

3.  Any  IKTSOII  who  shall  keep  and  employ  any  such  public  stage  carriage,       . 

:md  who  shall  not  paint  or  cause  to  In:  painted  on  the  outside  of  the  p^t'nmn'ber 
door,  or  of  cnch  door  when  there  shall  be  more  than  one,  of  such  carriage,  Of  passengers 
or  nn  some  other  conspicuous  part  of  such  carriage  where  there  shall  be  to  be  conveyed, 

no  door,  in  legible  letters  of  at  least  one  inch  in  height,  and  in  a  different  ®tc>'  °"  tne 

,    .  ,          doors,  etc.,  of 

.nr  from  the  ground  on  winch  the  same  is  painted,  and  in  words  at  pub[ic  c(lr. 

(*•)  See  «.  l!l.  riages. 

IV.  'I    I' 
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Sect.  11. 


Misconduct  of 
drivers,  etc. 


I'riverslc.iving 
their  horses 
until  a  proper 
person  shall 
stand  at  their 
head,  or  allow- 
ing others  to 
drive,  etc. 


Carts  and  carl. 

Where  names 
of  owners  are 
not  painted  on 
carts,  etc. 


One  driver 
taking  charge 
of  more  than 
one  cart,  etc., 
eioept  in  cer- 
tain cam. 


Drivers  of 
carts  riding 
thereon  with- 
out some  other 
person  to  guide 
them,  etc. 


Driven  leaving 
their  carts. 


Driven  re- 
fusing to  tell 
owners'  names 


length,  the  number  of  passengers  which  such  carriage  shall  be  intended 
to  carry,  together  with  the  name  or  names  of  the  person  or  jiersons  or 
firm  of  the  company  of  proprietors  to  whom  such  carriage  shall  belong, 
or  who  shall  cause  any  such  carriage  as  aforesaid  to  be  employed  or  used 
for  carrying  any  passengers  for  hire  without  having  the  said  words 
painted  in  such  manner  as  is  herein-before  directed  : 

•1.  Any  driver  or  guard  of  any  such  public  stage  carriage  who  shall  wilfully 
mis-spend  or  lose  time  on  the  road,  or  who  shall  use  abusive  or  insulting 
language  to  any  passengers,  or  who  by  reason  of  intoxication,  negligence, 
or  other  misconduct,  shall  endanger  the  passengers  in  their  lives  or  their 
property,  or  the  property  of  any  other  person  with  which  they  may  be 
intrusted,  or  who  shall  demand  or  exact  more  than  the  proper  fare  due 
from  any  passenger: 

5.  Any  driver  of  any  such  public  stage  carriage  who  shall  (at  any  place  or 
places  where  assistance  can  be  procured)  quit  his  horse  or  horses,  or  the 
box  of  such  carriage,  until  a  proper  person  or  persons  shall  stand  at  the 
head  of  the  horse  or  horses  or  fore  horse  or  fore  horses,  or  shall  hold 
the  reins  so  as  to  prevent  them  from  running  away ;  or  any  such  last- 
mentioned  person  or  persons  who  shall  not  remain  at  their  head  or  hold 
the  reins  until  the  driver  has  returned  to  his  box ;  or  any  driver  of  any 
such  carriage  who  shall  intrust  the  reins  to  any  other  person  to  drive  such 
carriage,  or  any  person  who  shall  so  take  such  reins  and  drive  such 
carriage. 

12.  Any  of  the  persons  herein-after  mentioned  who  shall  commit  any  of 
the  next  following  offences  on  any  public  road,  or  in  any  street  of  a  town, 

1.  Any  owner  of  any  cart,  car,  dray,  or  other  such  carriage  used  for  the 

conveyance  of  goods,  who  shall  use  or  allow  the  same  to  be  used  on  any 
public  road  or  street  without  having  his  name  and  residence  painted  upon 
some  conspicuous  part  of  the  right  or  off  side  of  such  carriage,  in  legible 
letters  (d)  not  less  than  one  inch  in  height,  and  in  a  different  colour  from 
the  ground  on  which  the  same  is  painted,  and  in  words  at  length,  or  who 
shall  paint  or  cause  to  be  painted  any  false  or  fictitious  name  or  residence 
on  such  carriage : 

2.  Any  person  who  shall  act  as  the  driver  or  have  the  sole  charge  of  more 

than  one  such  carriage  as  last  aforesaid  on  any  public  road  or  street, 
unless  in  the  cases  where  two  of  such  carriages  and  no  more  shall  be 
drawn  each  by  one  horse  only,  and  the  horse  of  the  hinder  of  such 
carriages  shall  be  attached  by  a  different  rein  to  the  back  of  the  fore- 
most of  such  carriages  : 

3.  Any   person   having  the  rare  and  charge  of  any  such  carriage  as  last 

aforesaid,  who  shall  ride  upon  the  same,  or  upon  any  horse  drawing  the 
same,  on  any  public  road  or  street,  except  where  he  shall  be  accompanied 
by  some  other  person  on  foot  or  on  horseback  to  guide  the  same,  or  where 
such  carriage  shall  be  driven  with  reins,  and  be  conducted  by  some  person 
holding  the  reins  of  all  the  horses  drawing  the  same : 

4.  Any  driver  of  any  such  carriage  as  last  aforesaid  who  shall  negligently  or 

wilfully  be  at  such  distance  from  such  carriage,  or  in  such  a  situation, 
that  he  cannot  have  the  direction  of  the  horse  or  horses  drawing  the 
same,  or  who  shall  leave  any  such  carriage  on  such  road  or  street  so  as 
to  obstruct  the  passage  thereof: 

5.  Any  driver  of  any  such  carriage  as  last  aforesaid,  not  having  the  owner's 

(d)  I.e.  English  letters:  if  Bride  v.  U'Govcrn,  1906,  2  I.  R.  181. 
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name  thereon  as  hereby  required,  and  remaining  legible  thereon,  who     Sect.  12. 
shall  refuse  to  tell  or  to  discover  the  true  Christian  and  surname  and  — 
residence  of  the  owner  of  such  carriage. 

13.  Any  person  who  shall  on  any  public  road  or  street  commit  any  of  the    Rule>  of  the 
next  following  ofteuccs  :  road. 

1.  Any  person  driving  any  carriage  whatsoever,  or  riding  any  horse  or  other  „      . 

animal,  who,  meeting  any  other  carriage  or  horse  or  other  animal,  shall  wro{,cr  fi,je  Of 
not  keep  his  carriage  or  horse  or  other  animal  on  the  left  or  near  side  of  the  road. 
the  road  or  street,  or,  if  passing  any  other  carriage  or  horse  or  other 
animal  going  in  the  same  direction,  shall  not,  in  all  cases  where  it  in 
practicable,  go  and  pass  to  the  right  or  off  side  of  such  other  carriage  or 
horse  or  other  animal  : 

2.  Any  person  riding  any  horse,  and  leading  any  other  horse,  who  shall  not  Passing  with  a 

keep  such  led  horse  on  the  side  farthest  away  from  any  carriage  or  ['erson  led  horse. 
passing  him  on  any  public  road  or  in  any  street  of  a  town  : 

0.  Any  jpcrson  who  shall  in  any  manner  wilfully  or  by  negligence  or  mis-  Obstructing 

behaviour  prevent   or  interrupt  the  free  passage  (e)  of  any  person  or  free  passage 
carriage  on  any  public  road  or  street,  or  crossing  :  of  Perspns 

1.  Any  person  riding  any  horse  or  animal,  or  driving  any  sort  of  carriage,  ° 

who  shall  ride  or  drive  the  same  furiously  on  any  public  road  or  street  j"^^ 
so  as  to  endanger  any  passenger  or  person,  (/)  or  who  shall  by  carelessness  Ne  j.  mt 
or  wilful  misbehaviour  cause  any  injury  to  any  person  or  property  on  any  driving,  etc. 
public  road  or  street  : 

5.  And  no  cart,  dray,  waggon,  or  other  such  carriage,  and  no  hackney  car  or  children  under 
carriage,  or  car  or  carriage  let  on  hire,  travelling  on  any  public  road  thirteen  years 
or  street,  shall  be  driven  by  any  person  who  shall  not  be  of  the  full  age  not  to  Jrive 
of  thirteen  years,  fc) 


As  to  licensing  —  Licensing. 

Any  constable  may  demand  the  name  and  address  of  any  person  found  on  Persons  found 
any  premises  during  the  period  during  which  they  arc  required  by  the  provisions  during  closing 
of  the  Licensing  Act,  1872,  (A)  to  be  closed,  (»')  and  if  he  has  reasonable  ground  hours. 
to  suppose  that  the  name  or  address  given  is  false  may  require  evidence  of  the 

correctness  of  such  name  and  address  and  may  if  such  person  fail  upon  such 

(«)  Applies  to  a  person  riding  a  bicycle  or  departing  from  a  station  by  train.     By 

on   a  footpath  :    a   bicycle   is  a  carriage  :  5  Ed.  VII.   c.  3,  such   premises  must  be 

.l/'A.v  v.  M'Qrat/i,  30  L.  R.  Ir.  41.     And  closed  the  whole  of  Christmas  Day;  and 

to  things  placed  on  a  road  although  no  one  the  exemption  extends  to  packet-boats  and 

is  thereby  obstructed  :   K.  v.  Fermanagh,  canteens  and  clubs. 

14,  16.  50.     And  to  barbed  wire  where  the  (i)  The  effect  of  41  &  42  Viet.  c.  72, 

fence  is  altered:    Cohen  v.   EUit,  32,   16.  s.  1,  and  6  Ed.  VII.  c.  39,  ss.  1,2,  and  3 

491.  is  to  extend  the  close  time  to  all  Sunday 

(/)  And  see  7  Kd.  VII.  c.  53,  s.  79,  ante,  except  in  Dublin  Metropolitan  Police  Dis- 

p.  418.  trict   and   Cork    Limerick   Waterford  and 

(<;)  See   Loudens  v.  Keavency,  1903,  2  Belfast  and  there  to  2  p.m.  and  after  5 

I.  II.  82.  p.m.    And  to  prohibit  sale  or  keeping  open 

(A)  By  23   &   24  Viet.  c.   107,  s.   43,  on  Saturday  after  10  p.m.  in  places  over 

premises  must  be  closed  up  to  7  a.m.  and  5000  and  9  p.m.  elsewhere.     Not  to  apply 

on   Good    Friday   or    anv    il:iy    of  fast    or  to  places  of  amusement,  nor  to   sales  to 

thanksgiving  to  2  p.m.     liy  :>5  &  80  Viet.  lodgers  or  bona  fide   travellers,  and  this 

c.  94,  i.  78,  they  must  be  closed  on  such  last  phrase  in  the  places  above-mentioned 

days  at  9  p.m.  in  any  city  or  town  of  5000  Is  deemed   to  apply  only  to  persons  who 

and  elsewhere  at  7  p.m.  and  on  other  days  lodged  5  miles  distant  the  preceding  night. 

at  10  p.m.     Not  to  extend  to  bona  fide  See  Dorrian  v.  Ht'IInjli,  1907,  2  I.  li.  504. 
travellers  or  lodgers  or  persons  nrrivini;  at 
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Sect.  27.     demand  to  give  his  name  or  address  or  such  evidence  apprehend  him  without 
-  warrant  and  carry  him  as  soon  as  practicable  before  a  justice.  (A;) 

It  shall  and  may  be  lawful  for  any  superintendent  of  police  or  any  oonitable 
duly  authorized  for  such  purpose  by  any  justice  or  superintendent  ...  to  enter 
into  any  premises  kept  by  a  spirit  grocer  (?)  for  selling  intoxicating  liquors  at 

Spirit  grocer,  any  time  or  hour  during  which  the  sale  of  such  liquors  by  such  spirit  grocer  is 
prohibited  by  this  Act  and  to  remove  from  and  put  out  of  such  premises  any 
person  who  shall  be  so  found  within  such  prohibited  hours  in  such  house  or  place 
(not  being  a  lodger  in  or  an  inmate  of  such  premises)  and  who  shall  appear  to  be  or 
to  have  recently  been  drinking  tippling  or  gaming  therein ;  and  if  any  such  person 
shall  not  when  thereto  requested  by  such  .  .  .  superintendent  or  constable  remove 
from  and  quit  such  premises  or  shall  forcibly  resist  such  .  .  .  superintendent  or 
constable  or  shall  be  found  drunk  therein  it  shall  and  may  be  lawful  for  any 
superintendent  of  police  or  for  any  constable  to  apprehend  and  take  into  custody 
any  such  person  so  offending  and  to  carry  and  convey  or  cause  to  be  carried  and 
conveyed  every  and  any  such  person  so  apprehended  before  a  justice,  (m) 

Drunk  on    "•  Even-  person  who  in  any  highway  or  other  public  place  whether  a  building 

or  not  (»)  is  so  drunk  as  to  be  incapable  of  taking  care  of  himself  may  be 
detained  by  any  constable  until  he  can  with  safety  to  himself  be  discharged,  (o) 
It  shall  and  may  be  lawful  for  any  .  .  .  chief  constable  or  for  any  constable 
authorized  for  the  purpose  by  [a]  justice  or  chief  constable  ...  to  enter  into 
any  house  or  place  kept  by  any  person  selling  or  having  a  licence  to  sell  spirits 
wine  or  beer  by  retail  to  be  consumed  on  the  premises  or  otherwise  in  which  such 
justice  or  chief  constable  shall  from  information  on  oath  or  otherwise  have 

Illegal  societies  reason  to  believe  or  suspect  that  [any  body  union  society  or  assembly  of  persons 
declared  to  be  illegal  or  prohibited  by  any  law  in  force  at  the  time  of  the  passing 
of  this  Act  or  any  body  etc.  who  shall  require  from  persons  about  to  be  admitted 
or  being  admitted  thereto  any  oath  test  solemn  declaration  or  form  not  expressly 
allowed  and  required  by  law  or  shall  observe  on  the  admission  of  members  or 
on  any  other  proceeding  any  religious  or  other  solemn  mystery  rite  or  ceremony 
or  seeming  or  pretended  religious  or  other  mystery  etc.  not  sanctioned  by  law  or 
who  shall  wear  bear  or  display  on  occasions  of  their  meeting  or  assembling  together 
any  arms  flags  colours  symbols  decorations  or  emblems  whatsoever  is  met  or  held 
or  on  or  from  which  any  such  signs  etc.  shall  be  hung  out  or  displayed]  and  to 
remove  from  and  put  out  of  such  house  or  place  any  persons  who  shall  be  found 
met  or  assembled  therein  with  or  as  members  of  or  belonging  to  any  such  body 
etc.  and  to  remove  and  take  away  and  destroy  if  he  shall  think  proper  any  arms 
etc.  found  on  or  with  such  persons  or  hanging  out  or  displayed  on  or  from  such 
house  or  place  and  to  require  every  such  person  so  found  to  state  truly  to  him  his 
name  and  place  of  abode  and  to  require  the  immediate  inspection  of  and  take 
possession  of  any  book  of  proceedings  or  other  book  used  at  such  meeting  or 
brought  thereto  and  to  detain  such  book  for  such  time  as  he  may  think  proper 
not  exceeding  fourteen  days  and  if  any  such  person  shall  not  when  thereto  required 
by  any  such  chief  ...  or  other  constable  as  aforesaid  remove  from  and  quit  such 
house  or  if  any  person  whatsoever  shall  forcibly  resist  such  .  .  .  constable  .  .  . 

(*)  37  &  38  Viet.  c.  69,  s.  27.  4  Will.  IV.  c.  68,  s.  15,  and  6  &  7  Will.  IV. 

(')  Any  person  dealing  in  or  selling  tea  c.  38,  s.  6,  which  apply  to  retail  houses  to 

cocoa-nuts  chocolate  or  pepper  and  having  the  same  effect. 

no  eiciie  licence  to  sell  spirits  by  retail  in  (11)  As  to  person  found  druuk  in  charge 

any  quantity  not  exceeding  two  quarts  at  of  children,  see  8  Ed.  VII.  c.  24,  s.  9,  and 

any  one   time  to  be  consumed   elsewhere  as  to  drunken  employe's,  s.  8. 
than  on  the  premises  where  sold :  s.  81.  M  .'17  &  3*  Viet.  c.  69,  s  25 

(m)  35  &  36  Viet.  c.  94.  s.  87.    Sec  :i  X 
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it  shall  and  may  be  lawful  for  any  constable  to  apprehend  and  take  into  custody      Sect.  9. 
any  person  so  offending  and  to  carry  and  convey  or  cause  to  be  carried  and  - 
conveyed  every  and  any  such  person  so  apprehended  before  a  justice,  (p) 

All  constables  .  .  .  are  required  on  the  demand  of  the  manager  occupier 
agent  or  servant  of  any  shop  house  premises  or  place  licensed  for  the  sale  of  beer 
wine  or  spirituous  liquors  by  retail  to  be  consumed  on  the  premises  or  for  refresh- 
ment resort  or  entertainment  under  the  provisions  of  this  Act  to  assist  in  expelling  Erpelling 
drunken  riotous  quarrelsome  and   disorderly  persons  from  such  shops  houses  drunken 
premises  and  places.  (7) 

As  to  Vagrants —  Vagrants. 

It  shall  be  lawful  for  any  person  whatsoever  to  apprehend  any  person  whom 
he  shall  find  offending  against  the  Vagrant  Act,  1847,  and  convey  such  offender 
as  soon  as  may  be  reasonably  practicable  before  a  justice.  (?•)  The  offences  are  : 

2.  Every  person  who  shall  desert  or  wilfully  neglect  to  maintain  his  wife  or  Deserting 
any  child  whom  he  may  be  liable  to  maintain  BO  that  such  wife  or  child  shall  famlly. 
become  destitute  and  be  relieved  in  or  out  of  the  workhouse  of  any  union  in 
Ireland.  («) 

3.  Every  person  wandering  abroad  and  begging  or  placing  himself  in  any  Begging; 
public  place  street  highway  court  or  passage  to  beg  or  gather  alms  or  causing  or 
procuring  or  encouraging  any  child  or  children  to  do  so  and  every  person  who 
having  been  resident  in  any  union  in  Ireland  shall  go  from  such  union  to  some 

other  union  or  from  one  electoral  or  relief  district  to  another  for  the  purpose  of  or  relief, 
obtaining  relief  in  such  last-mentioned  union  or  district. 

Section  4  of  the  Vagrant  Act  applies,  (t) 

Metropolitan. — The  powers  in  Dublin  arise  under  5  &  6  Viet.  Metropolitan. 
c.  24  (The  Dublin  Police  Act,  1842).     By  section— 

26.  It  shall  be  lawful  for  any  constable  belonging  to  the  Dublin  police,  and  for  Constables 

all  iiersons  whom  he  shall  call  to  his  assistance,  to  take  into  custody  without  a  may  apprehend 

*  i_i      i    11     er     i  -  persons  ofienu- 

warrant  any  person  who  within  view  of  any  such  constable  shall  offend  in  any  f     witnju 

manner  against  this  Act,  and  whose  name  and  residence  shall  be  unknown  to  their  vie\v 
such  constable,  and  cannot  be  ascertained  by  such  constable.  whose  name 

27.  It  shall  be  lawful  for  any  constable  belonging  to  the  Dublin  police  to  take  and  residence 

are  not  known. 
into  custody  without  a  warrant  all  loose,  idle,  and  disorderly  persons  whom  he 

shall  find  disturbing  the  public  peace,  or  whom  he  shall  have  good  cause  to  n       apnre- 
<-ct  of  having  committed  or  being  about  to  commit  any  felony,  misdemeanor,  hend  without 

or  breach  of  the  peace,  and  all  persons  whom  he  shall  find  between  sunset  and  warrant  dis- 

the  hour  of  eight  in  the  morning  lying  or  loitering  in  any  highway,  yard,  or  other  "^jj '  etc''er 

pl.'ire,  and  not  giving  a  satisfactory  account  of  themselves,  (it) 

2H.  It  shall  be  lawful  for  any  constable  belonging  to  the  said  Dublin  police  Persons 

tn  take  into  custody  without  warrant  any  person  who   within  the  limits  of  the  charged  with 

recent  assaults 
police  district   shall    be   charged    liy  any  other   person    with  committing   any  mny  De  apnre. 

aggravated  assault,  in  every  case  in  which  such  constable  shall  have  good  reason  hended  with- 
t<>  believe  that  such  assault  has  been  committed,  although  not  within  view  of  «ut  warrant. 

O)  6  &  V  Will.  IV.  c.  38,  i.  9.  By  48  Geo.  III.  c.   140,  s.  53,  all  nighl- 

('/)  23  &  24  Viet.  c.  107,  s.  42.  walkers  all   persons  notoriously  suspected 

(r)  10  &  11  Viet.  c.  84,s.  4.  of  being  thieves  and  all  persons  gaming  or 

(»)  See  H'rrleu  v.  Rogers,  ante,  p.  399.  tipping  in  the  putlie  streets  bye  places  or 

(f)  Ante,  p.  400.  fields  within  the  metropolitan  district  may 

S.-.!  al*<>  c,  it  7  Will.  IV.  c.  29,  s.  7.  lie  apprehended. 
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Sect.  28. 

Power  to 
police  con- 
stables to 
apprehend 
certain  of- 
fenders, etc., 
and  March 
vessels,  etc. 


Power  to  stop 
carts,  etc., 
suspected  of 
removing 
furniture  to 
evade  rent. 


Horses,  car- 
riages, etc.,  of 
offenders  may 
be  detained 
and  sold. 


Persons  appre- 
hended without 
warrant  to  be 
taken  to  the 
nearest  station 


Penalty  for 
unlawful 
possession  of 
accoutrements 
or  for  assum- 
ing the  dress 
of  constables. 


Framing  or 
producing  a 
false  bill  of 
parcels  to 
escape  detec- 
tion, a  misde- 
meanor. 


such  constable,  and   that   by  reason  of  the  recent  commission  of  the  offence 
a  warrant  could  not  have  been  obtained  for  the  apprehension  of  the  offender. 

29.  Any  person  found  committing  any  offence  punishable  either  upon  indict- 
ment, or  as  a  misdemeanor  ujxm  summary  conviction  by  virtue  of  this  Act,  may 
be  taken  into  custody  without  a  warrant  by  any  constable  belonging  to  the 
Dublin  police  .  .  .  and  every  such  constable  may  also  stop,  search,  and  detain 
any  vessel,  boat,  cart,  or  carriage,  in  or  upon  which  there  shall  be  reason  to 
suspect  that  any  thing  stolen  or  unlawfully  obtained  may  be  found,  and  also  any 
person  who  may  be  reasonably  suspected  of  having  or  conveying  in  any  manner 
any  thing  stolen  or  unlawfully  obtained. 

30.  It  shall  be  lawful  for  any  constable  belonging  to  the  police  force  to  stop 
ami  detain,  until  due  inquiry  can  be  made,  all  carts  and  carriages  which  he  shall 
find  employed  in  removing  the  furniture  of  any  house  or  lodging  between  the 
hours  of  eight  in  the  evening  and  six  in  the  following  morning,  or  whenever  the 
constable  shall  have  good  grounds  for  believing  that  such  removal  is  made  for 
the  purpose  of  evading  the  payment  of  rent. 

31.  Whenever  any  person  having  charge  of  any  horse,  cart,  carriage,  or  boat, 
or  any  other  animal  or  thing,  shall  be  taken  into  the  custody  of  any  constable 
under  the  provisions  of  this  Act,  it  shall  be  lawful  for  such  constable  to  take 
charge  of  such  horse,  cart,  carriage,  or  boat,  or  such  other  animal  or  thing,  and 
to  deposit  the  same  in  some  place  of  safe  custody  as  a  security  for  payment  of 
any  penalty  to  which  the  person  having  had  charge  thereof  may  become  liable, 
and  for  payment  of  any  expenses  which  may  have  been  necessarily  incurred  for 
taking  charge  of  and  keeping  the  same,  (x) 

32.  Every  person  taken  into  custody  by  any  constable   belonging  to  the 
Dublin  police  without  warrant,  except  persons  detained  for  the  mere  purpose  of 
.  o  naming  their  name  or  residence,  shall  be  forthwith  delivered  into  thecustody 
of  the  constable  in  charge  of  the  nearest  station  house,  in  order  that  such  person 
may  be  secured  until  he  can  be  brought  before  a  divisional  justice,  to  be  dealt 
with  according  to  law,  or  may  give  bail  for  his  appearance  before  a  divisional 
justice,  if  the  constable  in  charge  shall  deem  it  prudent  to  take  bail,  in  the  manner 
herein-after  mentioned,  (y) 

The  offences  are  as  follows — 

3.  [Penalty  on  constables  dismissed,  etc.,  for  not  delivering  up  accoutrements.] 

4.  Every  person,  not  being  a  constable  of  the  Dublin  police,  who  shall  have 
in  his  possession  any  article,  being  part  of  the  clothing,  accoutrements,  or  appoint- 
ments supplied  to  any  such  constable,  and  who  shall  not  be  able  satisfactorily  to 
account  for  his  possession  thereof,  or  who  shall  put  on  the  dress,  or  take  the 
name,  designation,  or  character  of  any  person  appointed  as  such  constable,  for 
the  purpose  of  thereby  obtaining  admission  into  any  house  or  other  place,  or  of 
doing  or  procuring  to  be  done  any  act  which  such  person  would  not  be  entitled 
to  do  or  procure  to  be  done  of  his  own  authority,  or  for  any  other  unlawful 
puqiose. 

5.  Every  person  who  for  the  purpose  of  protecting  or  preventing  any  thing 
whatsoever  from  being  seized  within  the  police  district  on  suspicion  of  its  being 
stolen  or  otherwise  unlawfully  obtained,  or  of  preventing  the  same  from  being 
produced  or  used  as  evidence  concerning  any  felony  or  misdemeanor  committed 
or  supposed' to  be  committed  within  the  police  district,  sludl  frame  or  cause  to  be 
framed  any  bill  (if  parcels  containing  any  false  statement  in  regard  to  the  name 


(j)  As  to  dogs,  sec  2  &  3  Viet.  c.  78, 
s.  15, 


(//)  See  t.  33. 
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or  abode  of  any  alleged  vendor,  the  quantity  or  quality  of  any  such  thing,  the      Sect.  5. 
place  whence  or  the  conveyance  by  which  the  same  was  furnished,  the  price  — 
agreed  upon  or  charged  for  the  same,  or  any  other  particular,  knowing  such 
statement  to  be  false,  or  who  shall  fraudulently  produce  such  bill  of  parcels, 
knowing  the  same  to  have  been  fraudulently  framed. 

6.  Every  person  licensed  to  deal  in  exciseable  liquors  within  the  said  police  Penalty  on 
district  who  shall  knowingly  supply  any  sort  of  distilled  exciseable  liquor  to  any  publicans 
boy  or  girl  apparently  under  the  age  of  sixteen  years,  to  be  drunk  upon  the  Applying 

Prelnisos-  peTons  under 

7.  Every  person  who  shall  have  or  keep  any  house,  shop,  room,  or  place  of  sixteen  years 
public   resort   within   the  said   police  district,  wherein   provisions,  liquors,  or  °^  aSe< 
refreshments  of  any  kind  shall  be  sold  or  consumed  (whether  the  same  shall  be  Penalty  on 
kept  or  retailed  therein  or  procured  elsewhere),  and  who  shall  wilfully  or  know-  Pers°ns  keeP" 
ingly  permit  drunkenness  or  other  disorderly  conduct  in  such  house,  shop,  room,  public  resort 
or  place,  or  knowingly  suffer  any  unlawful  games  or  any  gaming  whatsoever  for  permitting; 
therein,  or  knowingly  i«rmit  or  suffer  prostitutes  or  persons  of  notoriously  bad  drunkenness, 
character  to  meet  together  and  remain  therein.  etc' 

8.  Every  person  who  shall  keep  or  use  or  act  in  the  management  of  any  penaity  for 
house,  room,  pit,  or  other  place  within  the  said  police  district  for  the  purpose  of  keeping  places 
fighting  or  baiting  lions,  bears,  badgers,  cocks,  dogs,  or  other  animals.  for  bearbait- 

14.  Every  person  .  .  .  who,  within  the  limits  of  the  police  district,  shall  hi  fi^'tin"  etc 
any  thoroughfare  or  public  place  commit  any  of  the  following  offences ;  (that  „    L-V^'- 
is  to  say)—  ofnuis'ante. 

1.  Every  person  who  shall,  to  the  annoyance  of  the  inhabitants  or  passengers,  by  persons 

expose  for  show  or  sale  (except  in  a  market  lawfully  appointed  for  that  '"  Public 
purpose)  or  feed  or  fodder  any  horse  or  other  animal,  or  show  any 
caravan  containing  any  animal  or  any  other  show  or  public  entertain- 
ment ;  or  shoe,  bleed,  or  farry  any  horse  or  animal  (except  in  cases  of 
accident),  or  clean,  dress,  exercise,  train  or  break  any  horse  or  animal ; 
or  clean,  make,  or  repair  any  part  of  any  cart  or  carriage,  (except  in 
cases  of  accident,)  where  repair  on  the  spot  is  necessary : 

2.  Every  person  who  shall  turn  loose  any  horse  or  cattle,  or  suffer  to  be  at 

large  any  unmuzzled  ferocious  dog,  or  set  on  or  urge  any  dog  or  other 
animal  to  attack,  worry,  or  put  in  fear  any  person,  horse,  or  other 
animal : 

.'!.  Every  person  who  by  negligence  or  ill-usage  in  driving  cattle  shall  cause 
any  mischief  to  be  done  by  such  cattle,  or  who  shall  in  anywise  mis- 
behave himself  in  the  driving,  care,  or  management  of  such  cattle ;  and 
also  every  person,  not  being  hired  or  employed  to  drive  such  cattle, 
who  shall  wantonly  and  unlawfully  pelt,  drive,  or  hunt  any  such 
cattle : 

4.  Every  person  having  the  care  of  any  cart  or  carriage,  who  shall  ride  on 

any  part  thereof,  on  the  shafts,  or  on  any  horse  or  other  animal  drawing 
the  Hame,  without  having  and  holding  the  reins,  or  who  shall  be  at  such 
a  distance  from  such  cart  or  carriage  as  not  to  have  the  complete  control 
over  every  horse  or  other  animal  drawing  the  same : 

5.  Every  person  who  shall  ride  or  drive  furiously,  or  so  as  to  endanger  the 

life  or  limb  of  any  person,  or  to  the  common  danger  of  the  passengers 
in  any  thoroughfare : 

*>.  Kvery  person  who  shall  cause  any  cart,  public  carriage,  sledge,  truck,  or 
barrow,  with  or  without  horses,  to  stand  longer  than  may  be  necessary 
for  loading  or  unloading,  or  for  taking  up  or  setting  down  passengers, 
'•irc|it  hackney  carriages  standing  for  hire  in  any  place  not  forbidden 


584  LOCAL— Hi  EL  AND 

Sect.  14.  by  law,  or  who  by  means  of  any  cart,  carriage,  sledge,  truck,  or  barrow, 

or  any  horse  or  other  animal,  sliall  wilfully  interrupt  any  public  cross- 
ing, or  wilfully  cause  any  obstruction  in  any  thoroughfare' : 

7.  Every  person  who  shall  lead  or  ride  any  horse  or  other  animal,  or  draw 
or  drive  any  cart  or  carriage,  sledge,  truck,  or  barrow  upon  any  footway 
or  curbstone,  or  fasten  any  horse  or  other  animal  so  that  it  can  stand 
across  or  upon  any  footway : 

S.  Every  person  who  shall  roll  or  carry  any  cask,  tub,  hoop,  or  wheel,  or  any 
ladder,  plank,  pole,  snowboard,  or  placard,  upon  auy  footway,  except 
for  the  purpose  of  loading  or  unloading  any  cart  or  carriage,  or  of 
crossing  the  footway : 

9.  Every  person  who,  after  being  made  acquainted  with  the  regulations  or 
directions  which  the  commissioners  of  police  shall  have  made  for 
regulating  the  route  of  horses,  carts,  carriages,  and  persons  during  the 
time  of  divine  service,  and  for  preventing  obstructions  during  public 
processions,  and  on  other  occasions  hercin-bcforc  specified,  shall  wilfully 
disregard  or  not  conform  himself  thereunto : 

10.  Every  person  who,  without  the  consent  of  the  owner  or  occupier,  shall 

affix  any  posting  bill  or  other  paper  against  or  upon  any  building,  wall, 
fence,  or  pale,  or  write  upon,  soil,  deface,  or  mark  any  such  building, 
wall,  fence,  or  pale  with  chalk  or  paint  or  in  any  other  way  whatsoever, 
or  wilfully  break,  destroy,  or  damage  any  part  of  any  such  building, 
wall,  fence,  or  pale,  or  any  fixture  or  appendage  thereunto,  or  any  tree, 
shrub,  or  seat,  in  any  public  walk,  park,  or  garden : 

11.  Every  common  prostitute   or   uight-walkcr   loitering   or   being   iu   any 

thoroughfare  or  public  place  for  the  purpose  of  prostitution  or  solicita- 
tion, to  the  annoyance  of  the  inhabitants  or  passengers : 

1-.  Every  person  who  shall  sell  or  distribute,  or  ofter  for  sale  or  distribution, 
or  exhibit  to  public  view,  any  profane,  indecent,  or  obscene  book,  paper, 
print,  drawing,  painting,  or  representation,  or  sing  any  profane,  indecent, 
or  obscene  song  or  ballad,  or  write  or  draw  any  indecent  or  obscene 
word,  figure,  or  representation,  or  use  any  profane,  indecent,  or  obscene 
language,  to  the  annoyance  of  the  inhabitants  or  passengers  : 

l.'l.  Every  person  who  shall  use  any  threatening,  abusive,  or  insulting  words 
or  beliaviour,  with  intent  to  provoke  a  breach  of  the  ]«ace,  or  whereby 
a  breach  of  the  jwace  may  be  occasioned : 

14.  Every  person,  except  the  guards  and  postmen  belonging  to  her  Majesty's 

Post  Office  in  the  performance  of  their  duty,  who  shall  blow  any  horn 
or  use  any  other  noisy  instrument  for  the  purpose  of  calling  persons 
together  or  of  announcing  any  show  or  entertainment,  or  for  the  purpose 
of  hawking,  selling,  distributing,  or  collecting  any  article  whatsoever,  or 
of  obtaining  money  or  alms  : 

15.  Every  person  who  shall  wantonly  discharge  any   fire-arm,  or  throw  or 

discharge  any  stone  or  other  missile,  to  the  damage  or  danger  of  any 

person,  or  make  any  l>onfire,  or  throw  or  set  fire  to  any  firework : 
1C.  Every  person  who  shall  wilfully  and  wantonly  disturb  any  inhabitant  by 

pulling   or   ringing   any  door   bell  or  knocking  at  any  door   without 

lawful   excuse,  or  who   shall  wilfully  and   unlawfully  extinguish  the 

light  of  any  lamp: 

17.   Every  person  who  shall  fly  any  kite  or  play  at  any  game,  to  the  annoy- 
I  of  the  inhabitants  or  passengers,  or  who  shall  make  or  use  any  slide 

upon  ice  or  snow  in  any  street  or  other  thoroughfare,  to  the  common 

danger  of  the  jKissengers : 
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And  it  shall  be  lawful  for  any  constable  belonging  to  the  Dublin  police  to  take     Sect.  14. 
into  custody  without  warrant  any  person  who  shall  commit  any  such  offence  — 
within  view  of  any  such  constable. 

15.  Every  jierson  who  shall  be  found  drunk  in  any  street  or  public  thorough-  Punishment  of 
fare  within  the  police  district,  or  who  while  drunk  shall  be  guilty  of  any  riotous  ^"^rf*^'' 
or  indecent  behaviour,  and  also  every  person  who  shall  be  guilty  of  any  violent  or  fus  or  indecent 
indecent  behaviour  in  any  police  station  house.  behaviour. 

16.  Every  person  who  shall  ride  upon  or  cause  himself  to  be  carried  or  Persons  using 
drawn  by  any  carriage  within  the  police  district,  without  the  consent  of  the  carriages  with- 

owner  or  driver  thereof.  out  d™T's, 

.  consent  liable 

1<.  Jivery  person  who  in  any  street  or  public  place  within  the  limits  of  the  to  a  penalty. 

police  district  shall  be  guilty  of  any  of  the  following  offences  .  .  .  Prohibition 

1.  Every  person  who  in  any  thoroughfare  shall  burn,  dress,  or  cleanse  any  of  pther 

cork,  or  hoop,  cleanse,  fire,  wash,  or  scald  any  cask  or  tub,  or  hew,  saw,  nmsances- 
bore,  or  cut  any  timber  or  stone,  or  slack,  sift,  or  screen  any  lime : 

2.  Every  person  who  shall  throw  or  lay  in  any  thoroughfare  any  coals, 

stones,  slates,  shells,  lime,  bricks,  timber,  iron,  or  other  materials 
(except  building  materials,  or  rubbish  thereby  occasioned,  which  shall 
be  placed  or  enclosed  so  as  to  prevent  any  mischief  happening  to 
passengers)  : 

3.  Every  i«rson  who  in  any  thoroughfare  shall  beat  or  shake  any  carpet, 

rug,  or  mat,  (except  door  mats  before  the  hour  of  eight  in  the  morning,) 
or  throw  or  lay  any  dirt,  litter,  or  ashes,  or  any  carrion,  fish,  offal,  or 
rubbish,  or  throw  or  cause  any  such  thing  to  fall  into  any  sewer,  pipe, 
or  drain,  or  into  any  well,  stream  or  watercourse,  pond  or  reservoir  for 
water,  or  cause  any  offensive  matter  to  run  from  any  manufactory, 
brewery,  slaughter-house,  butcher's  shop,  or  dunghill,  into  any  thorough- 
fare, or  any  uncovered  place,  whether  or  not  surrounded  by  a  wall  or 
fence;  but  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
materials  in  any  thoroughfare  in  time  of  frost  to  prevent  accidents,  or 
litter  or  other  materials  to  prevent  the  freezing  of  water  in  pipes,  or  in 
case  of  sickness  to  prevent  noise,  if  the  party  laying  any  such  things 
shall  cause  them  to  be  removed  as  soon  as  the  occasion  for  them  shall 
cease  : 

4.  Every  person  who  shall  empty  or  begin  to  empty  any  privy  between  the 

hours  of  six  in  the  morning  and  twelve  at  night,  or  remove  along  any 
thoroughfare  any  nightsoil,  soap  lees,  ainmoniacal  liquor,  or  other  such 
offensive  matter,  between  the  hours  of  six  in  the  morning  and  eight  in 
the  evening,  or  who  shall  at  any  time  use  for  any  such  purpose  any  cart 
or  carriage  not  having  a  proper  covering,  or  who  shall  wilfully  or  care- 
lessly slop  or  spill  any  such  offensive  matter  in  the  removal  thereof,  or 
who  shall  not  carefully  sweep  and  clean  every  place  in  which  any  such 
offensive  matter  shall  have  been  placed,  slopped,  or  spilled ;  and,  in  de- 
fault of  the  apprehension  of  the  actual  offender,  the  owner  of  the  cart 
or  carriage  employed  for  any  such  purpose  shall  be  deemed  to  be  the 
offender :  Provided  always,  that  this  enactment  shall  not  be  construed 
to  prevent  the  coinminsioners  for  paving  and  lighting  and  cleansing  the 
streets  of  Dublin,  within  the  metropolitan  police  district  aforesaid,  or 
any  person  acting  in  their  service  or  by  their  direction,  from  emptying 
or  removing  along  any  thoroogh&M  at  any  time  the  contents  of  any 
sewer  which  they  are  authorized  to  cleanse  or  empty: 

.".   Every  person  who  shall  keep  any  pigstye  to  the  front  of  any  street  or 
road  in  any  town  within  the  said  district,  not  being  shut  out  from  sudi 
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Sect.  17.  street  or   road  by  a  sufficient  wall  or  fence,  or  who  shall  keep  any 

swine  in  or  near  any  street,  or  in  any  dwelling,  so  as  to  be  a  common 
nuisance : 

6.  Every  occupier  of  a  house  or  other  tenement  in  any  town  within  the  said 

district  who  shall  not  keep  sufficiently  swept  and  cleansed  all  footways 
and  watercourses  adjoining  the  premises  occupied  by  him ;  and  if  any 
tenement  be  empty  or  unoccupied,  the  owner  thereof  shall  be  deemed 
the  occupier  with  reference  to  this  enactment : 

7.  Every  jierson  who  shall  exjiose  anything  for  sale  in  any  park  or  public 

garden,  unless  with  the  consent  of  the  owner  or  other  person  authorized 
to  give  such  consent,  or  upon  or  so  as  to  hang  over  any  carriageway  or 
footway,  or  on  the  outside  of  any  house  or  shop ;  or  who  shall  set  up  or 
continue  any  pole,  blind,  awning  line,  or  other  projection  from  any 
window,  parapet,  or  other  part  of  any  house,  shop,  or  other  building,  so 
as  to  cause  any  annoyance  or  obstruction  in  any  thoroughfare : 

8.  Every  person  who,  to  the  danger  of  passengers  in  any  thoroughfare,  shall 

leave  open  any  vault  or  cellar,  or  the  entrance  from  any  thoroughfare  to 
iiny  cellar  or  room  under  ground,  without  a  sufficient  fence  or  hand  rail, 
or  leave  defective  the  door,  window,  or  other  covering  of  any  vault  or 
cellar,  or  who  shall  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open 
in  or  adjoining  to  any  thoroughfare,  or  who  shall  leave  such  open  area, 
pit,  or  sewer,  without  a  sufficient  light  after  sunset,  to  warn  and  prevent 
persons  from  falling  thereinto. 

Cutting  ropes,         18.  Every  person  who  shall  unlawfully  cut,  damage,  or  destroy  any  of  the 
cables,  etc.,       ropes,  cables,  cordage,  tackle  headfasts,  or  other  the  furniture  of  or  belonging 

liatemeanor  to  an-v  s^'f'  ^°at>  or  Ve88°l  tymg  m  *he  river  Liffey,  harbour  of  Dublin,  or 
harlxiur  of  Kingstown,  or  in  any  of  the  docks  or  creeks  adjacent  thereto 
respectively,  with  intent  to  steal  or  otherwise  unlawfully  obtain  the  same  or 
any  part  thereof. 

The  police  19.  Every  officer  and  constable  belonging  to  the  Dublin  police  shall  have  all 

shall  hare  the   (|lc  po^vgrg  an(j  privileges  of  a  constable  upon  the  river  Lifley  within  or  adjoining 
to  the  said  district,  or  the  several  counties  of  Dublin,  Kildare,  and  Wicklow,  and 
theriverLifley,  in  and  on  the  harbour  of  Dublin  and  harbour  of  Kingstown,  and  the  docks  or 
etc. ;  and  miy  creeks  adjacent  thereto;  and  it  shall  be  lawful  for  any  such  constable  to  take 
0  into  custody  every  person  who,  for  the  purpose  of  preventing  the  seizure  or 

person  who,      discovery  of  any  materials,  furniture,  stores,  or  merchandize  belonging  to  or 
to  prevent         having  been  part  of  the  cargo  of  any  ship,  boat,  or  vessel  lying  in  the  river 
discovery.shall  ].\(feyf  harbour  of  Dublin,  or  harbour  of  Kingstown,  or  the  docks  or  creeks 
imv  articles       adjacent  thereto  respectively,  or  of  any  other  articles  unlawfully  obtained  from 
into  the  river    any  such  ship,  boat,  or  vessel,  shall  wilfully  let  fall  or  throw  into  the  said  river, 
or  harbour  of    Or  any  of  the  said  docks  or  creeks,  or  in  any  other  manner  convey  away  from 
wn"        any  ship,  boat,  or  vessel,  wharf,  quay,  or  landing  place,  any  such  article,  or  who 
shall  bo  accessory  to  any  such  offence,  and  also  to  seize  and  detain  any  boat  in 
which  such  person  shall  be  found,  or  out  of  which  any  article  shall  be  so  let  fall, 
thrown,  or  conveyed  away. 

Poueuing  20.  Every  person  who  shall  be  found  within  the  police  district  in  or  upon 

u'ti'lT"^!!    any  canal,  dock,  warehouse,  wharf,  quay,  or  bank,  or  on  board  any  ship  or 

procuring  am/  Ves8e'>  having  in  his  or  her  possession  any  tube  or  other  instrument  for  the 

lurrying  away  purpose  of  unlawfully  obtaining  any  wine,  spirits,  or  other  liquors,  or  having  in 

Ine,  etc.,  a      his  or  her  possession  any  skin,  bladder,  or  other  material  or  utensil  for  the 

lor-    purpose  of  unlawfully  using,  secreting,  or  carrying  away  any  such  wine,  spirits, 

or  other  liquors,  and  any  person  who  shall  attempt  unlawfully  to  obtain  any 

such  wines,  spirits,  or  other  liquor. 


i 
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21.  Every  person  who  shall  within  the  police  district  bore,  pierce,  break,  cut     Sect.  20. 
open,  or  otherwise  injure  any  cask,  box,  or  package  containing  wine,  spirits,  or 

other  liquors  on  board  any  ship,  boat,  or  vessel,  or  in  or  upon  any  warehouse,  Piercing  .ca*lts 
wharf,  quay,  or  bank,  with  intent  feloniously  to  steal  or  otherwise  unlawfully  p°ctages'of 
obtain  any  part  of  the  contents  thereof,  or  who  shall  unlawfully  drink  or  wilfully  wines°etc.,  a 
spill  or  allow  to  run  to  waste  any  part  of  the  contents  thereof.  misdemeanor. 

22.  Every  person  who  shall  within  the  police  district  wilfully  cause  to  be  Breaking  casks 
broken,  pierced,  started,  cut,  torn,  or  otherwise  injured  any  cask,  chest,  bag,  or  and  packages 
other  package  containing  or  prepared  for  containing  any  goods  while  on  board  bo.^rcl  ^&ryes 
of  any  barge,  lighter,  or  other  craft  lying  in  the  said  river  or  either  of  the  said  etc t>  with  In- 
harbours,  or  any  dock,  creek,  quay,  wharf,  or  landing  place  adjacent  to  the  same,  tent  to  spill 
or  in  the  way  to  or  from  any  warehouse,  with  intent  that  the  contents  of  such  ~|^ee^g'n*ori 
package  or  any  part  thereof  may  be  spilled  or  dropped  from  such  package. 

23.  Any  superintendent  or  inspector  belonging  to  the  Dublin  police  shall  Superinten- 
have  power  by  virtue  of  his  office  to  enter  at  all  times  with  such  constables  as  S^'cj0*°  m'^" 
he  shall  think  necessary,  as  well  by  night  as  by  day,  into  and  upon  every  ship,  board  vessels, 
boat,  or  other   vessel,   (not   being  then   actually   employed   in  her  Majesty's 

service,)  lying  in  the  said  river  or  any  of  the  said  harbours,  docks,  and  creeks, 
and  into  every  part  of  every  such  vessel,  for  the  purpose  of  inspecting  and  upon 
occasion  directing  the  conduct  of  any  police  constable  who  may  be  stationed 
on  board  of  any  such  vessel,  and  of  inspecting  and  observing  the  conduct  of 
all  other  persons  who  shall  be  employed  on  board  of  any  such  vessel  in  or 
about  the  lading  or  unlading  thereof,  as  the  case  may  be,  and  for  the  purpose 
of  taking  all  such  measures  as  may  be  necessary  for  providing  against  fire 
and  other  accidents,  and  preserving  peace  and  good  order  on  board  of  any 
such  vessel,  and  for  the  effectual  prevention  or  detection  of  any  felonies  or 
misdemeanors. 

24.  It    shall   be    lawful    for   every   superintendent,  inspector,  or    serjeant  Superinten- 
belonging  to  the  Dublin  police,  having  just  cause  to  suspect  that  any  felony  has  h*° /  e  .cu't 
been  or  ia  about  to  be  committed  in  or  on  board  of  any  ship,  boat,  or  other  cause  to  sua- 
vessel  lying  in  the  said  river,  or  any  of  the  said  harbours,  docks,  and  creeks,  to  pect  felony, 
enter  at  all  times,  as  well  by  night  as  by  day,  into  and  upon  every  such  ship,  may  f nt™  ']" 
boat,  or  other  vessel,  and  therein  to  take  all  necessary  measures  for  the  effectual  etc    to  ta|.e  ' 
prevention  or  detection  of  all  felonies  which  he  has  just  cause  to  suspect  to  have  up  suspected 
been  or  to  be  about  to  be  committed  in  or  upon  the  said  river  or  harbours,  docks,  persons. 

or  creeks,  and  to  take  into  custody  all  persons  suspected  of  being  concerned 
in  such  felonies  and  also  to  take  charge  of  all  property  so  suspected  to  be  stolen. 

Constabulary.— These  have  all  the  powers  of  constables,  (z)     Constabulary. 

Towns. — The  powers  in  towns  are  conferred  by  17  &  18  Viet.  Towns. 
c.   103   (The  Towns   Improvement   (Ireland)  Act,   1854).     By 
section— 

89.  It  shall  be  lawful  for  [the  constabulary  force  stationed  in  such  town]  and  Persons  idle 
all  other  constables  to  apprehend  all  such  idle  and  disorderly  or  drunken  persons  ani1  ° 
as  they  or  any  of  them  shall  find  committing  any  breach  of  the  peace  or  making 
any  improper  noise  or  disturbance  during  the  night  or  during  their  watch  and  to 
detain  any  such  persons  till  morning  and  then  or  if  apprehended  by  day  as  soon 
as  conveniently  may  be  to  take  such  person  or  persons  before  a  justice,  (a) 

(«)  6  &  7  Will.  IV.  c.  13,  s.  1 1.  82,  s«.  47,  48.      As  to  lockups,  40  &  41 

(«)  A»  to  watchmen,  see  9  Geo.  IV.  c.       Viet.  c.  49,  s.  23. 
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Sect.  71.  71.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  of  the  town 
-  without  any  person  having  the  charge  thereof,  any  constable  or  officer  of  con- 
''""'"  *"  im~  Btabulary,  or  any  person  residing  within  the  town,  may  seize  and  impound 
such  cattle,  and  may  detain  the  same  until  the  owner  thereof  ]>ay  to  the 
Owner  to  pay  commissioners  a  penalty  not  exceeding  twenty  shillings,  besides  the  reasonable 
penalty  and  expenses  of  impounding  aud  keeping  sucli  cattle;  and  if  the  said  |ieiialty  and 
eipenses.  expenses  be  not  paid  within  three  days  after  such  impounding,  the  person 
Power  to  sell  appointed  by  the  commissioners  for  that  purpose  may  proceed  to  sell  sucli 
stray  cattle  for  cattle,  or  cause  the  same  to  be  sold;  but  previous  to  such  sale,  then  three  days' 
expenses  after  no«'ce  °f  8ucn  intended  sale  shall  be  given  by  posting  such  notice  on  the 
notice.  constabulary  barrack,  pound,  and  other  place  (if  any)  which  may  be  appointed 

l>y  the  commissioners  for  that  purpose,  and  the  money  arising  from  such  sale, 
after  deducting  the  said  sums,  and  the  expenses  aforesaid,  and  all  other  ex- 
penses attending  the  impounding,  keeping,  aud  sale  of  any  such  cattle  so 
impounded,  shall  be  paid  to  the  commissioners,  and  shall  be  by  them  paid,  on 
demand,  to  the  owner  of  the  cattle  so  sold. 

Penalty  on     »       72.  Every  person  who  in  any  street,  to  the  obstruction,  annoyance,  or  danger 

of  the  residents  or  passengers,  commits  any  of  the  following  offences,  [shall  be 

uf  the  offences  liable  to  a  penalty  for  each  offence  as  herein-after  mentioned]  and  any  constable 

herein  named,   or  other  officer  appointed  by  virtue  of  this  Act  shall  take  into  custody,  without 

warrant,  and  forthwith  convey  before  a  justice  or  justices,  any  person  who 

within  his  view  commits  any  such  offence ;  (that  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale,  (except  in  a  market  or 
market  place  or  fair  lawfully  appointed  for  that  purpose,)  any  horse  or 
other  animal;  or  exhibits  in  a  caravan  or  otherwise  any  show  or  public 
entertainment;  or  shoes,  bleeds,  or  farries  any  horse  or  animals  (except 
in  cases  of  accident) ;  or  cleans,  dresses,  trains,  or  breaks,  or  turns  loose 
any  horse  or  animal.;  or  makes  or  repairs  any  part  of  any  cart  or  carriage 
(except  in  cases  of  accident  where  repair  on  the  spot  is  necessary): 
Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog,  or  sets 
on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in  fear  any 
person  or  animal  :  (ft) 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or 
having  reasonable  ground  for  believing  it  to  be  in  a  rabid  state,  or  to  have 
been  bitten  by  any  dog  or  other  animal  in  a  rabid  state  : 
Every  person  who,  after  public  notice  given  by  any  justice  or  justices  at 
petty  sessions,  chief  magistrate,  or  chairman  of  commissioners,  directing 
dogs  to  be  confined  on  account  of  suspicion  of  canine  madness,  suffers  any 
dog  to  be  at  large  during  the  time  specified  in  such  notice : 
Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof, 
except  in  the  case  of  any  cattle  over-driven  which  may  have  met  with 
any  accident,  and  which  for  the  public  safety  or  other  reasonable  cause 
ought  to  be  killed  on  the  spot : 

Every  person  having,  the  care  of  any  waggon,  cart,  or  carriage,  who  rides 
on  the  shafts  thereof;  or  who,  without  having  reins,  and  holding  the  same, 
rides  u]>on  such  waggon,  cart,  or  carriage,  or  on  any  animal  drawing  the 
same ;  or  who  is  at  such  a  distance  from  such  waggon,  cart,  or  carriage, 
as  not  to  have  due  control  over  every  animal  drawing  the  same ;  or  who 
does  not,  in  meeting  any  other  carriage,  keep  his  waggon,  cart,  or  carriage 
to  the  left  or  near  side,  or  who  in  passing  any  other  carriage  does  not 
keep  his  waggon,  cart,  or  carriage  on  the  right  or  off  side  of  the  road 
('•)  See  7  Eil.  VII.  c.  53,  s.  81,  ante,  f.  400. 
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(except  iii  cases  of  actual  necessity,  or  sonic  sufficient  reason  lor  deviation) ;     Sect.  72. 
or  who,  by  obstructing  the  street,  wilfully  prevents  any  person  or  carriage  - 
from  passing  him,  or  any  waggon,  cart,  or  carriage  under  his  care  : 

Every  jcrson  who  at  one  time  drives  more  than  two  carts  or  waggons,  and 
every  ]>erson  driving  two  carts  or  waggons  who  has  not  the  halter  of  the 
horse  in  the  last  cart  or  waggon  securely  fastened  to  the  back  of  the  first 
cart  or  waggon,  or  has  such  halter  of  a  greater  length  from  such  fastening 
to  the  horse's  head  than  four  feet : 

Every  jicrson  who  rides  or  drives  furiously  any  horse  or  carriage,  or  drives 
furiously  any  cattle :  (6) 

Every  jicrson  who  causes  any  public  carriage,  pledge,  truck,  or  barrow,  with 
or  without  horses,  or  any  beast  of  burden,  to  stand  longer  than  is  neces- 
sary for  loading  or  unloading  goods,  or  for  taking  up  or  setting  down 
passengers  (except  hackney  carriages,  and  horses  and  other  beasts  of 
draught  or  burden,  standing  for  hire  in  any  place  appointed  for  that 
purpose  by  the  commissioners  or  other  lawful  authority) ;  and  every 
person  who,  by  means  of  any  cart,  carriage,  sledge,  truck,  or  barrow,  or  any 
animal,  or  other  means,  wilfully  interrupts  any  public  crossing,  or  wilfully 
causes  any  obstruction  in  any  public  footpath  or  other  public  thoroughfare  : 

Every  person  who  causes  any  tree  or  timber,  or  iron  beam,  to  be  drawn  in 
or  ujion  any  carriage,  without  having  sufficient  means  of  safely  guiding 
the  same : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws  or 
drives  any  cart  or  carriage,  sledge,  truck,  or  barrow,  upon  any  footway  of 
any  street,  or  fastens  any  horse  or  other  animal  so  that  it  stands  across  or 
upon  any  footway  : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or  merchan- 
dise, or  any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses  any  stand- 
ing-place, stool,  Ijonch,  stall,  or  showboani,  on  any  footway,  or  who  places 
any  blind,  shade,  covering,  awning,  or  other  projection  over  and  along  any 
such  footway,  unless  such  blind,  shade,  covering,  awning,  or  other  projec- 
tion is  eight  feet  in  height  at  least  in  every  part  thereof  from  the  ground  : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any  goods, 
wares,  merchandise,  matter,  or  thing,  whatsoever,  so  that  the  same  project 
into  or  over  any  footway,  or  lievond  the  line  of  any  house,  shop,  or  build- 
ing at  which  the  same  are  so  exposed,  so  as  to  obstruct  or  incommode  the 
passage  of  any  person  over  or  along  such  footway  : 

1'lvrry  jierson  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder, 
plank,  pole,  timber,  or  log  of  wood,  upon  any  footway,  except  for  the  pur- 
pose of  loading  or  unloading  any  cart  or  carriage,  or  of  crossing  the  footway  : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  hangs  or 
places  any  clothes  thereon  : 

Every  common  prostitute  or  night-walker  loitering  and  importuning  passengers 
for  the  purpose  of  prostitution,  or  being  otherwise  offensive :  (c) 

Every  person  who  wilfully  and  indecently  exposes  his  person,  or  who  commits 
any  act  contrary  to  public  decency :  (<•) 

Every  person  who  publicly  offers  for  sale  or  distribution,  or  exhibits  to  public 
view,  any  profane,  indecent,  or  obscene  book,  pajicr,  print,  drawing,  paint- 
in<_',  or  representation,  or  sings  any  profane  or  obscene  song  or  ballad  :  (c) 

Kvory  person  who  wantonly  discharges  any  fire-arm,  or  throws  or  discharges 
any  stone  or  other  missile,  or  makes  any  bonfire,  or  throws  or  sets  fire  to 
any  firework  ;  (c) 

(c)  See  7  E.I.  VII.  . .  5:!,  s.  81,  ante,  f.  400. 
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Sect.  72.  Every  person  who  wilfully  and  wantonly  disturb*  an}'  inhabitant  by  pulling 

or  ringing  any  door  bell,  or  knocking  at  any  door,  or  who  wilfully  and 
unlawfully  extinguishes  the  light  of  any  lamp  : 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  or 
snow  : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or  tub, 
or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens 
any  lime : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime, 
bricks,  timber,  iron,  or  other  materials,  (except  building  materials  so 
enclosed  as  to  prevent  mischief  to  passengers)  : 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat,  (except  rugs  or 
mats  beaten  or  shaken  before  the  hour  of  nine  in  the  morning) : 

Every  person  who  fixes  or  places  any  flower  pot  or  box,  or  other  heavy  article, 
in  any  upper  window,  without  sufficiently  guarding  the  same  against  being 
blown  down  : 

•»  Every  person  who  throws  from  the  roof  or  any  part  of  auy  house  or  other 
building  any  slate,  brick,  wood,  rubbish,  or  other  thing,  except  snow 
thrown  so  as  not  to  fall  on  any  passenger : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from  any 
street  to  any  cellar  or  room  underground,  without  a  sufficient  fence  or 
handrail ;  or  leaves  defective  the  door,  window,  or  other  covering  of  any 
vault,  area,  or  cellar;  or  who  does  not  sufficiently  fence  any  area,  pit, 
or  sewer  left  open ;  or  who  leaves  such  open  area,  pit,  or  sewer  without  a 
sufficient  light  after  sunset  to  warn  and  prevent  persons  from  falling 
thereinto : 

Every  person  who  throws  or  lays  any  dirt,  dung,  litter  or  ashes,  or-  nightsoil, 
or  any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  (d)  or  sea  beach,  or 
strand,  within  the  boundaries  of  a  town,  or  causes  any  offensive  matter  to 
run  from  any  manufactory,  brewery,  slaughter-house,  butcher's  shop,  or 
dunghill,  into  any  street:  Provided  always,  that  it  shall  not  be  deemed  an 
offence  to  lay  sand  or  other  materials  in  any  street  in  time  of  frost  to  prevent 
accidents,  or  litter  or  other  suitable  materials  to  prevent  the  freezing  of 
water  in  pipes,  or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying 
any  such  things  causes  them  to  be  removed  as  soon  as  the  occasion  for 
them  ceases : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any  street,  not  being  shut 
out  from  such  street  by  a  sufficient  wall  or  fence,  or  who  keeps  any  swine 
in  or  near  any  street,  so  as  to  be  a  common  nuisance  : 

Every  person  drunk  in  any  street,  or  guilty  of  any  riotous  or  indecent 
behaviour  in  any  street,  police  office,  or  petty  sessions  court,  or  any  police 
station  house  within  the  town . 

Eittry.  Entry. — The  Factory,  Gamiiig  aud  Gun  Acts  apply,  and  the 

Factories,  etc.    Public  Health  Act,  1907,  as  to  fires,  (e) 

Licensing.  As  to  licensing,  besides  the  enactments  mentioned  under  the 

head  of  Arrest,  there  are  the  folio  win"-  • — 

O 

Spirit  grocer.          Tney  may  enter  on  the  premises  of  a  spirit  grocer  at  any  time  or  hour  at 
which  the  house  or  place  is  kept  open  for  the  sale  of  spirits.  (/)     And  as  to 


(<0  See  7   Kd.   VII.   c.  53.  s.  81,  ante 
p.  400. 


(O    \»te,  f.  418. 

(/)  8  &  9  Viet.  c.  64,  s.  '.'. 
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refreshment  houses  aud  wiiie  licenses  when  and  so  often  as  he  or  they  shall  Sect.  20. 

respectively  think  proper  at  any  time  between  the  hours  of  9  p.m.  and  7  a.m.  and  - 

into  and   upon   the   premises  belonging   thereto  (if)   and  during   the   hours  in  ™5  m 


which  any  house  licensed  for  the  retail  of  wine  to  be  consumed  on  the  premises  ^.^  lit.cnses 
may  be  kept  open  to  enter  into  every  house  cellar   room  or  place   used  for 
the  storing  keeping  or  retailing  of  wine  to  be  consumed  as  aforesaid  and  to 
make  search  for  and  seize  all  spirits  which  may  be  found  in  any  such  house 
cellar  room  and  place  and  to  examine  all  wine  kept  therein.  (A) 

Dublin.  —  For  the  powers  of  entry  here  see  ante,  (i)  Dublin. 

Search  and  Seizure.  —  These  officers  may  impound  cattle  stray-  Se?rch  and 
ing,(/.-)  and  where  a  person  is  arrested  under  the  Summary  Juris- 
diction Act  take  charge  of  any  horse,  animal,  cart,  or  carriage  in 
charge  of  such  person.  (I) 

Dublin.  —  These  officers  may  stop  carts  removing  furniture  to  Dublin. 
evade  the  payment  of  rent,  and  horses  aud  carriages  of  offenders 
may  be  detained,  (m) 

Towns.  —  Cattle  found  straying  may  be  impounded.  (»)  Towns. 

Bail,  Chimney-sweepers,   Guns,  Pedlars.  —  The   law   is  as   in  Bail,  etc. 
England,  (o) 

GAOLERS  Gaoicn. 

The  powers  of  these  officers  are  determined  by  rules,  (p) 

THE  DISEASES  OF  ANIMALS,  CRUELTY  TO  ANIMALS,  EXPLO-  Diseases  of 
SIVES,    FACTORIES,    MINES,   MERCHANT    SHIPPING,   RAILWAYS       "'"'  ct<" 
AND  ALKALI  ACTS  apply.  (</) 

WATER  BAILIFFS  water  BaiUfs. 

The  powers  of  these  officers  are  contained  in  5   &   6  Viet. 
c.  106,  and  the  Amending  Acts. 

The  material  sections  are  as  follows  :  — 

By  5  &  6  Viet.  c.  106  (the  Fisheries  (Ireland)  Act,  1842)— 

6.  (r)  No  net  or  other  engine  covered  with  canvas,  hide,  or  other  material,  Regulations  as 
by  which  unsizeable  and  young  fish  may  be  taken  or  destroyed,  shall  be  used  to  s<=a  nets- 
on  the  sea  coast,  or  within  any  eituary,  except  for  the  purpose  of  dredging  for 

O/)  23  &  24  Viet.  c.  107,  s.  20.  (n)  Ante,  p.  588. 

I/O  8.  26.     A»  to  off  beer  licenses  retail,  (o)  Ante,  p.  422. 

•      &  28  Viet.  c.  35,  «.  6,  and  whole-  (/')  40  &  41  Viet.  c.  49,  s.  47. 


Sf" 


sale,  s.  1 1,  ami  40  &  41  Viet.  c.  4,  s.  3.  (_q)  Ante,  pp.  424-438.     As  to  paupers, 

(0  P.  587.  see   1   &  2  Viet.  c.  50,  ss.  58-60.     As  to 

(*)  Ante,  p.  577.     The  Dogs  Act,  1906,  inspection  and  destruction  of  infected  bees, 

'ml'-,  p.  420,  applies.  see  8  Ed.  VII.  c.  34,  ss.  2,  3. 

(0  S.  14  &  15  Vii.t.  <•.  '.)>,  s.  14.  (r)  For  definitions  sec  III  &  14  Viet.  c. 

(//«)  Ante,  j..  582.  88,  ».  1,  jioit. 
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Sect.  6.      s'ie"  ''<n '  *'"'  cvcry  PCMOU  offending  by  such  use  of  any  such  net  or  engine 

shall  forfeit  the  same. 

No  herring  or  7.  Xo  person  shall,  at  any  time  between  sunrise  ami  sunset,  set,  either  in 
other  ncu,  t)lc  gca  or  within  the  tide  way  in  any  estuary,  any  sea  net  for  the  catching 
?  of  herrings,  or  any  trammel  net,  or  leave  any  drag  or  other  net  in  the  water 
.-hot  or  left  between  sunrise  and  sunset,  except  stake  or  fixed  netfl  for  the  catching  of  salmon, 
floating  in  the  as  is  herein-after  provided,  and  save  also  seines  or  drift  nets  for  pilchards  or  fish 
daytime.  other  than  herrings,  provided  such  stake  or  fixed  nets  and  such  seines  or  drift 

nets  Ix;  used  at  such  times  and  places  as  may  not  be  prohibited  by  the  bye 

lawg(s)  herein-after  mentioned  ;  and  every  person  offending  by  setting  or  leaving 

set  any  such  net,  save  as  aforesaid,  shall  forfeit  the  same. 

IVn.ilty  on  8.  Every  person  who  shall,  between  sunset  and  sunrise,  have  set,  either 

fishermen  not    in  the  tea  or  within  the  tideway  in   any  estuary,  any  such  net  as   is  hereby 


hauling  up 
their  nets. 


Penalty  on 
wrongful  use 
»f  trawl  and 
trammel  nets. 

Penalty  on 
setting  nets, 
etc.,  at  the 
entrance  of 
bays  contrary 
to  the  bye- 
laws. 


IVn.-ilty  on 
persons  ilig- 


prohibited  from  being  left  set  or  in  the  water  between  sunrise  and  sunset,  shall 
before  sunrise  haul  up  and  remove  such  net  or  nets ;  and  every  person  offending 
by  not  so  hauling  up  and  removing  such  net  before  sunrise  shall  forfeit  the  net 
so  set  or  in  the  water,  .  .  .  unless  it  shall  be  proved  to  the  justice  before  whom 
complaint  shall  l>e  made  against  such  person,  that  he  was  prevented  by  sudden 
storm  or  stress  of  weather  from  hauling  up  and  removing  such  net. 

9.  Every  ]>erson  who  shall  use  any  trawl  or  trammel  net  at  any  season  or 
any  place,  either  in  the  sea  or  within  the  tideway  in  any  estuary,  when  or  where 
the  use  of  the  same  shall  have  been  prohibited  by  any  bye  law  to  be  made  as 
herein-after  mentioned,  shall  forfeit  every  such  net  so  used. 

10.  If  any  person  shall  set  any  net  at  or  across  the  entrance  of  any  bay  or 
estuary  in  any  place  or  at  any  time  which  shall  be  prohibited  by  any  such 
bye  law.  (f) 

13.  [Bait  lieds  may  be  made.]     If,  after  the  formation  and  planting  of  such 
new  beds  or  banks  ae  .aforesaid,  any  person  fhall  interfere  with  or  take  away 
any  of  the  bait  from  such  bank  or  bed,  without  the  consent  of  the  owner  or 
occupier,  [penalty]. 

14.  No  person  shall  throw  out  or  unlade  from  any  vessel  the  bailast  thereof 
or  any  part  thereof  within  any  estuary,  harbour,  or  place,  unless  where  the  same 
may  be  allowed  by  the  [Board]  (it)  or  by  the  local  regulations  of  such  harlxmr 

proper"  pUcei.    or  place. 

Persons  pos-  18-  It  shall  and  may  be  lawful  for  any  person  legally  possessed  of  or  entitled 

sensed  of  a  to  any  several  fishery  in  or  along  any  estuary  or  part  of  the  sea  coast  in  Ireland 
'  *' ml  fi'h'-'ry  to  fix  or  erect,  or  authorize  and  empower  any  lessee  or  assignee  to  fix  or  erect, 
"t'akc'and  other  w'"'in  ('ie  limits  and  bounds  of  such  fishery,  but  subject  to  the  provisions  of 
liied  neU  for  this  Act  and  such  regulations  and  restrictions  as  may  be  made  by  the  [Board] 
taking  salmon  pursuant  to  the  jx>wers  herein-after  reserved  to  them,  any  stake  weir,  stake  net, 
bag  net,  (x)  or  other  fixed  net(y)  for  the  taking  of  salmon  :  Provided  always, 
that  the  placing  or  erection  of  such  stake  nets  or  other  fixed  nets  as  aforesaid 
shall  not  give  or  confer  any  right  or  title  to  the  occupancy  of  the  said  shore 
(c\r,-|>|  for  the  piir|>ose  of  attaching  the  said  fixed  nets  thereto);  saving  to  the 
i.iiiccnV  most  excellent  Majesty,  and  all  the  subjects  of  this  realm,  the  free  and 

(»)  Power  to  make  bye-laws  is  conferred       or   thine    fastened  to  or   used    with   any 
by  s.  91. 

(/)  1!>  .VJ  A  :.:!  Viet.  c.  74,  s.  3.  and 
I  Kd.  VII.  c.  :I8.  s.  1,  the  Hoard  of  Agri- 
culture may  make  bye-laws  as  to  beam 
and  other  trawling.  Kvery  net  used  or 
attempted  to  be  used  in  contravention  of 
any  such  bye-law  and  every  rope  warp 
tackle  beam  polr  iron  or  other  m.itter 


etc. 


S.-iving  of 
rights  of  the 
crown  and 
other  persons. 


such  net  .  .  .  may  be  seized.  See  I!. 
v.  l.:,,'.erick,  1898,  2  I.  K.  135.  As  to 
mussels  periwinkles  and  cockles,  see  61  & 
62  Viet.  c.  28,  s.  7. 

(H)  Of  agriculture. 

(.r)  See  L'6  A:  27  Vi.-t.  c.  111.  s.  :;,  /vst. 

(//)  See  2()  A  'J7  Virt.  c.  114.  I,  1.  pout. 
As  to  freo-g;ips,  see  s.  12. 
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full  exercise  and  enjoyment  of  all  other  rights  of  fishing,  or  other  rights  what-     Sect.  18. 
soever,  in  or  along  the  said  sea  shore  or  coast,  or  the  shore  of  such  estuary  as  - 
aforesaid,  subject  to  the  provisions  herein  contained. 

19.  It  shall  and  may  be  lawful  for  every  person  who  shall  hold  and  occupy  Proprietors 
as  tenant  in  fee  simple  or  in  fee  tail,  or  as  tenant  for  life,  or  as  tenant  under  any  *    j     .' 
lease  for  a  life  or  lives,  or  as  tenant  for  a  term  of  years  of  which  not  less  than  ,*"  cS(^st°mayS 
fourteen  years  shall  be  unexpired  at  the  time  of  first  erecting  such  net,  any  land  erect  fiied  nets 
adjoining  the  sea  shore,  or  any  estuary,  not  being  within  the  limits  of  any  such  where  no 
several  fishery,  but  subject  to  the  provisions  of  this  Act  and  to  such  regulations       "™ 


and  restrictions  as  may  be  made  by  the  [Board]  as  aforesaid,  to  fix  or  erect  such 
stake  net  or  other  fixed  nets  as  aforesaid  attached  to  that  part  of  the  shore 
adjoining  such  land  :  Provided  always,  that  no  tenant  under  any  lease  for  a  life 
or  lives  determinable,  or  for  years,  of  which  less  than  one  hundred  shall  be 
unexpired,  shall  be  empowered  to  fix  or  erect  such  stake  nets  or  other  fixed  nets 
as  aforesaid  without  the  previous  consent  in  writing  of  the  chief  landlord  or 
lessor  seised  of  any  rent  and  reversion  in  such  land  ;  and  provided  also,  that  the 
placing  or  erection  of  such  stake  nets  or  other  fixed  nets  as  aforesaid  shall  not 
give  or  confer  any  right  or  title  to  the  occupancy  of  the  said  shore  (except  for 
the  purpose  of  attaching  the  said  fixed  nets  thereto  during  such  occupancy  of 
the  land  as  aforesaid)  ;  saving  to  the  Queen's  most  excellent  Majesty,  and  all  the  Saving  of  the 

subjects  of  this  realm,  the  free  and  full  exercise  and  enjoyment  of  all  other  "g"'0'4"6 

crown  and  all 
rights  of  fishing,  or  other  rights  whatsoever,  in  or  along  the  said  sea  shore  or  ot|,el.  persons 

coast  or  the  shore  of  such  estuary  as  aforesaid,  subject  to  the  provisions  herein  to  the  use  of 
contained.  the  shore- 

20.  (2)  No  drag,  stake,  bag,  or  other  net  or  engine  for  the  taking  of  Size  of  meshes 
salmon,  with  meshes  or  openings  of  less  size  than  two  inches  and  a  half  between  of  stake,  bag, 
"knot  and  knot  or  angle  and  angle,  to  be  measured  on  each  side  of  the  square, 
or  ten  inches  measured  round  each  such  mesh  or  opening  in  the  clear  when  wet, 
allowing  four  knots  or  angles  to  each  mesh  or  opening,  nor  any  engine  for  tho 
taking  of  salmon  which  shall  be  formed  of  wood,  iron,  or  other  rigid  material, 
with  meshes  or  openings  of  less  width  than  three  inches  on  each  side  of  the 
square,  and  where  no  meshes  or  openings  of  the  nature  of  reticulations  shall 
fee  used  of  less  width  between  the  bars  than  two  inches,  shall  be  used  on  any 
part  of  the  coast  of  Ireland,  or  within  any  of  the  bays,  estuaries,  or  tide  ways 
thereof,  save  and  except  by  the  proprietor  of  the  whole  of  the  fishery  of  the 
river  flowing  into  such  bay,  estuary,  or  tide  way,  from  the  mouth  to  the  source 
thereof,  including  its  tributary  streams  ;  and  if  any  person  shall  ofl'end  by  using 
any  such  drag,  stake,  bag,  or  other  net  or  engine,  with  meshes  or  openings  of 
less  width  than  aforesaid,  .  .  .  such  drag,  stake,  bag,  or  other  net  or  engine 
shall  also  be  forfeited. 

22.  Provided  always  that  in  such  parts  of  any  estuary  or  the  mouth  or  tidal  Stake  and 

part  of  any  river,  where  the  breadth  of  the  channel  at  low  water  of  spring  tides  ot"er     „'' 

.   -         nets  shall  not 
,s  lesg  than  three  quarters  of  a  mile  statute  measure,  it  shall  not  be  lawful  (any  (,e  placed  in 

thing  herein  contained  to  the  contrary  notwithstanding)  for  any  person,  save  the  narrow 

and  except  the  proprietor  of  a  several  fishery  in  the  whole  of  such  estuary  and  Parts  °f 

/  \  L  yr\  a      i  /  \       estuaries,  nor 

river,  to  erect  any  such  stake  weir,  (a)  stake  net,  bag  net,  (»)  fixed  net,  (c)  or  in  the  mout|,s 

contrivance  for  placing  or  erecting  a  net  ;  and  that  where  the  breadth  of  the  Of  rivers,  or 

(•:)  So  ranch  of  this  Act  as  fixes  or  pre-          (a)  See  8  <fe  9  Viet.  c.  108,  s.  2,  and  ";|e  '^""^f 

the  size  of  the  meshes  of  any  nets  13  &  14  Viet.  c.  88,  s.  43,  post.  where  breadth 

(not  made  of  wood,   iron,  or  other  rigid  (6)  See    26    &   27    Viet.    c.    114,    s.    3,  Of  game  ,ioes 

materials)   for  the  taking  of  salmon  and  po*t.  noj  excee,i 

trout   in  the  sea  and   tideways,  repealed,  (c)  See  26  &  27  Viet.  c.  114,  s.  4,  jiust.     h/ilf  a  mile 

8  &  9  Viet.  c.  108,  ».  11,  pott,  p.  600. 

P.O.  2  Q 
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Sect.  22.  mouth  or  entrance  into  the  sea  of  any  river,  the  inland  portion  of  which  is 
—  frequented  by  salmon,  is  less  than  half  a  mile  statute  measure  at  low  water 
of  spring  tides,  it  shall  not  be  lawful  for  any  person  whatsoever  (save  and 
except  the  proprietor  of  a  several  fishery  within  the  limits  thereof)  to  place 
or  erect  any  such  weir  or  net  within  one  statute  mile  seaward,  coastwards,  or 
inwards  from  or  on  either  side  of  the  mouth  or  entrance  of  any  such  river  into 
the  sea,  the  mouth  or  entrance  of  sucli  river  to  be  defined  and  determined  for 
such  purpose  by  the  [Board] ;  and  if  any  person  shall  offend  by  erecting  any 
such  stake  weir,  stake  bag,  or  other  fixed  net,  contrary  to  the  provisions  herein- 
before contained,  he  shall  for  every  such  offence  [penalty],  and  shall  also  forfeit 
such  weir  or  net ;  and  the  stakes  thereof  shall  be  ordered,  by  the  justice  impos- 
ing such  penalty  as  aforesaid,  to  be  pulled  down  or  destroyed  at  the  expense  of 
the  person  so  rlVending. 

Saving  for  23.  Nothing  herein  contained  shall  be  construed  to  render  illegal  any  stake 

stake  weirs,  weirs  and  other  contrivances  for  placing  or  erecting  nets  which  have  been  estab- 
lished  for  twenty  years  or  upwards  before  the  passing  of  this  Act,  in  any  estuary 
N  or  portion  of  river  within  a  tideway  of  less  width  than  three  fourths  of  a  mile 
at  low  water  of  spring  tides  :  Provided  always,  that  nothing  herein  contained  in 
regard  to  the  period  during  which  such  weirs  shall  have  been  established  or 
otherwise  shall  be  construed  to  increase,  lessen,  or  affect  the  title  of  any  party 
claiming  to  maintain  such  weir,  or  any  party  disputing  such  title,  but  all  parties 
shall  be  entitled  to  their  respective  rights  as  if  this  Act  had  not  been  passed, 
except  so  far  as  such  rights  may  depend  on  any  Act  hereby  repealed ;  and  pro- 
vided also,  that  such  weirs  and  contrivances  shall  in  all  other  respects  be  subject 
to  and  the  persons  using  or  owning  the  same  bound  by  the  provisions  of  this 
Act. 

Stake  weirs,  24.  Nothing  herein  contained  shall  be  construed  to  render  illegal  any  stake 

etc.,  erected      weirs,  ebb  and  flood  weirs,  and  other  contrivances  for  placing  or  erecting  nets, 
which  have  been  established  for  ten  years  or  upwards  before  the  passing  of  this 
within  tin-        ^ct  ^h'11  the  limits  of  a  several  fishery,  in  any  estuary  or  portion  of  a  river 
limits  of  a         within  a  tide  way  of  less  width  than  three  fourths  of  a  mile  at  low  water  of 
fishery  gpr;ng  tides,  by  any  person  legally  possessed  of  or  entitled  to  such  several  fishery 
deemed  illegal  ^v  charter,  grant,  patent,  prescription,  or  Act  of  Parliament,  in  and  by  which 
such  limits  are  accurately  defined  :  Provided  always,  that  such  weirs  and  con- 
trivances shall  in  all  other  respects  be  subject  to  and  bound  by  the  provisions 
of  this  Act. 

Saving  for  25.   Nothing  iu  this  Act  contained  with  regard  to  the   restrictiou  upon 

head  weirs.  the  erection  of  weirs  in  rivers  and  estuaries  less  than  three  quarters  of  a  mile 
broad  at  low  water  of  spring  tides  shall  be  construed  to  apply  to  that  ancient 
description  of  weir  commonly  called  head  weir,  not  fished  by  means  of  a  fixed 
net ;  but  the  rights  of  every  party  now  legally  entitled  by  charter  or  prescriptive 
right  to  the  erection  and  maintenance  of  such  weir  shall  continue  the  same 
as  if  this  Act  had  not  passed:  Provided  always,  that  such  weir  shall  in  nil  other 
respects  be  subject  to  and  the  persons  using  or  owning  the  fame  bound  by  the 
provisions  of  this  Act. 

Stake  nets  -'"•  ^°  stake  weir,  stake  net,  nor  any  leader,  out-rigger,  or  other  work  of 

shall  not  any  kind  or  description  whatsoever  connected  therewith  or  adjacent  thereto,  row 

rthcr  orected  or  hereafter  to  be  erected,  shall  be  placed  or  erected  or  suffered  to  remain 

high  to  low-     m  8ucn  a  man°er  M  that  the  same  shall  extend  to  a  greater  distance  than  from 

water  mark,     high-water  to  low-water  mark  of  spring  tides,  save  and  except  in  the  case  of  ebb 

and  flood  weirs,  commonly  called  head  weirs,  not  fished  by  means  of  a  fixed 

net ;  nor  shall  any  such  weir  be  so  constructed  as,  in  the  judgment  of  the  [Hoard], 

to  be  capable  of  taking  young  or  unsizeablc  fish,  or  the  fry  of  salmon  or  of  any 
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other  fish ;  and  the  nets  made  use  of  in  the  formation  and  construction  of  the     Sect.  26. 
said  stake  weirs  or  stake  nets,  and  of  the  leaders  of  all  bag  or  other  fixed  nets,  — 
shall  be  extended  evenly,  in  such  a  manner  that  the  meshes  of  the  said  nets  ^"ions  asto" 
shall  be  stretched  to  their  full  opening ;  and  all  bag  nets  shall  be  so  placed  and  stake,  bag,  and 
erected  as  that  the  netting  of  the  leaders  thereof  can  be  raised  and  kept  out  other  fiied 
of  the  water ;  and  stake  weirs,  stake  nets,  and  other  fixed  nets  shall  be  so  placed  nets< 
and  erected  as  that  clear  openings  for  the  free  passage  of  fish,  as  herein-after 
provided,  can  be  made  in  the  pouches  and  traps  thereof. 

27.  It  shall  not  be  lawful  (d)  for  any  person,  save  and  except  the  proprietor  ^'ets  for  taking 
of  a  several  fishery  within  the  limits  thereof,  at  any  time  to  shoot,  draw,  or  use  'a'mon  n" 
any  net  for  taking  salmon  at  the  mouth  of  any  river  opening  into  the  sea  (the  mouths  of 
inland  or  freshwater  portion  of  which  river  is  frequented  by  salmon),  where  the  narrow  rivers, 
breadth  of  such  mouth  between  the  banks  thereof  shall  not  exceed  a  quarter  nor  to  be 
of  a  mile  statute  measure ;  (e)  and  it  shall  not  be  lawful  for  any  person,  save  *  *  ^ 
such  proprietor  as  aforesaid,  within  such  limits  as  aforesaid,  to  shoot,  draw,  mouths  or  any 
or  use  any  net  for  taking  salmon  within  half  a  mile  seaward,  or  along  the  coast  other  parts  of 
from  the  mouth  of  any  such  river,  such  month  to  be  defined  and  ascertained,  in  r'vers- 
case  of  dispute,  by  the  [Board] ;  and  it  shall  not  be  lawful  for  any  person,  save 
and  except  the  proprietor  of  a  several  fishery  in  the  whole  of  a  river  and  its 
tributaries,  within  the  limits  of  such  several  fishery,  to  shoot,  draw,  or  stretch 
nets  entirely  across  the  mouth  or  across  any  other  part  of  any  river. 

L'.-i.  If  any  person  shall  resist  or  obstruct  any  persons  lawfully  engaged  in  P««l*y  on 
fishing,  or  in  proceeding  to  fish,  or  in  returning  from  fishing  as  aforesaid,  or  shall  j^""^,^  ,n. 
wilfully  and  maliciously  place  any  net  or  other  engines,  with  intent  and  design  obstructing 
to  prevent  fish  from  entering  the  nets  of  other  persons  set  or  placed  in  a  legal  any  person 

manner  according  to  the  provisions  of  this  Act, .  .  .  every  such  net  or  other  engine  {""""g  m  a 

legal  manner. 
BO  placed  as  aforesaid  shall  also  be  forfeited. 

31.  It  shall  not  be  lawful  for  any  person  whatsoever,  between  the  tenth  day  Fixed  nets  or 
of  January  (/)  and  the  first  day  of  July  in  any  year,  to  hang  or  fix  any  coghill,  4"^'™^,,^ 
eel,  or  other  net  or  basket,  or  basket  work,  in  the  eye,  gap,  or  sluice  of  any  eel  shall  not  be 
or  other  weir  in  any  river,  or  to  make  use  of  any  other  fixed  engine  for  taking  set  iu  inland 
eels,  or,  between  the  first  day  of  July  in  any  year  and  the  tenth  day  of  January  rivers  between 
iu  the  year  following,  to  keep  or  leave  such  net,  basket,  or  other  engine  set,  or        an(j  j'st  of 
in  the  water,  in  the  eye,  gaps,  or  sluices  of  such  eel  or  other  weirs,  between  July,  etc. 
sunrise  and  sunset. 

:;•_'.  It  shall  not  be  lawful  for  any  person,  between  the  first  day  of  May  and  Close  season 
the  first  day  of  September  in  any  year,  to  dredge  for,  take,  catch,  or  destroy  {°T  "J^"*' 
any  oyster  or  oyster  brood,  save  and  except  where  the  season  for  taking  the  t*  lst  'of ' 
ihall  be  changed  by  the  [Board]  according  to  the  provisions  herein-after  September 
contained. 

33,   [Board  may  alter  the  close  season  in  any  river  or  district,  upon  inquiry 
had,  and  proof  that  such  alteration  is  expedient.]  (</) 

'•>>'>.  If,  during  the  close  season  for  salmon  (h)  which  after  the  first  day  of  Penalty  for 
ry  one  thousand  eight  hundred  ami  forty- four  shall  be  from  time  to  time  ^  ^"ou 
fixed  by  the  [Board]  as  aforesaid,  as  the  close  time  for  or  in  respect  of  any  river,  tjx^jng)  having 
lake,  estuary,  or  any  part  of  the  sea  coast,  (i)  any  person  shall  wilfully  take  or  \n  his  posses- 

00  See  1.'!  &  14  Viet.  c.  88,  «.  44,  and  season  for  taking  any  species  of   fish  in-  f""'."1  °' 

J>;  .V27  Viet.  c.  114,  s.  24,  poit.  eluding  pollen.     See  also  26    &   27    Viet.      p  '     ' 

(«)*•••:    IK''.;m   v.   J%,    19    L.   Ii.   Ir.  c.  114,  ss.  21  and  23,  post. 
27(X  (A)  This  section  is  to  be  read  as  if  the 

(/)  BM    il'.f'.rd  v.   Macbi'j,   1897,  2  words  "or   trout"   were    here  inserted: 
I.  K.  292.  »  v.  Ifrrst,  1897,  2  I.  R.  290. 

(:/)  Iiy  44  and  45  Viet.  c.  66,  s.  1,  the  (i)  As  to  angling,  see  32  k  33  Viet.  c. 

vi-r«:d    to     regulate    the  92,1.15,    By  s.  17  every  licence  to  fish  with 
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Sect.  36. 


Penalty  for 
hanging  eel. 
nets,  etc.,  at 
unlawful 
times. 


Penalty  for 
catching,  etc., 
oysters  daring 
close  season. 


All  machinery, 
•  nets,  and 
tackling  for 
the  taking  of 
salmon,  etc.,  in 
salmon  weirs, 
or  other  filed 
engines,  shall 
lie  wholly 
removed 
(luring  close 
season. 


Penalty  for 
neglect. 


fish  for,  or  aid  or  assist  in  taking  or  fishing  for,  any  salmon  or  trout  (£)  therein 
or  therefrom,  such  person  shall  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds  for  every  such  offence,  and  shall  also  forfeit  every  fish  so  taken,  and 
every  net  or  engine  by  which  the  same  may  have  been  taken  ;  and  if  any  person 
shall  buy,  sell,  or  expose  to  sale,  or  have  in  his  custody  or  possession,  any 
salmon  or  trout  so  caught  in  such  close  time  as  aforesaid,  such  person  shall 
forfeit  each  and  every  such  fish,  and  a  sum  not  exceeding  two  pounds  for  each 
such  fish;  and  in  any  proceeding  for  the  recovery  of  the  said  last-mentioned 
penalty  proof  that  such  person  had  the  salmon  or  trout  in  his  custody  or  pos- 
session during  such  close  season  shall  be  prima  facie  evidence  that  the  said 
salmon  or  trout  was  caught  during  the  close  season  as  aforesaid;  and  if  any 
person  shall  place  or  hang  any  coghill  or  eel  nets  or  baskets,  or  other  fixed 
modes  of  catching  fish,  in  the  eyes,  gaps,  or  sluices  of  eel  or  other  weirs,  within 
the  periods  prohibited  by  this  Act,  or  to  be  prohibited  by  the  [Board]  in  pur- 
suance of  this  Act,  such  person  shall  forfeit  such  nets,  and  shall  pay  or  forfeit  a 
sum  not  exceeding  ten  pounds  for  each  such  net ;  and  if  any  person  shall  hang 
or  set,  or  leave  hung  or  set,  such  nets  as  last  aforesaid,  between  sunrise  and 
sunset,  within  the  periods  allowed  for  the  said  fishery,  such  person  so  offending 
shall  forfeit  the  said  nets,  and  shall  pay  or  forfeit  a  sum  not  exceeding  five 
pounds  for  each  such  net :  and  in  any  proceedings  against  any  person  for  the 
recovery  of  any  penalty  incurred  by  violation  of  the  provisions  aforesaid,  proof 
that  such  person  is  the  occupier  of  such  weir  shall  be  prima,  facie  evidence  that 
the  said  nets  were  hung  or  set,  or  left  hung  or  set,  by  him ;  and  if  any  person 
shall  dredge  for,  take,  catch,  or  destroy,  have  in  his  possession,  sell,  or  buy,  any 
oysters  or  oyster  brood  within  the  period  prohibited  by  this  Act,  or  within  the 
period  to  be  prohibited  by  the  [Board]  in  pursuance  of  this  Act,  such  person 
shall  forfeit  sucti  oysters,  and  forfeit  and  pay  a  sum  not  exceeding  five  pounds 
for  each  offence ;  provided  that  nothing  herein  contained  shall  l>e  construed  to 
prevent  the  proprietor  of  any  oyster  bed,  or  any  person  deriving  under  him, 
from  removing  or  laying  down  oyster  brood  during  such  close  season.  (/) 

37.  During  the  close  season  for  salmon,  or  which  shall  be  fixed  as  aforesaid 
by  the  [Board],  every  occupier  or  farmer  of  any  fishery  shall  remove  and  carry 
away  or  cause  to  be  removed  and  carried  away,  from  such  fishery,  and  the  weirs, 
dikes,  and  dams  connected  therewith,  and  from  the  river  or  stream  in  which 
such  weirs,  dikes,  or  dams  are  placed,  and  from  the  landing  places  adjoining 
thereto,  all  and  every  engine,  spear,  hand  net  or  other  net,  inscale,  hecks,  and 
rails  of  all  cruives,  boxes,  or  cribs,  used  for  the  purpose  of  taking  or  killing 
salmon,  and  the  tops  of  such  cruives,  boxes,  or  cribs,  and  all  planks  and  tem- 
porary engines  and  fixtures  used  and  required  for  the  fishing  of  the  same;  and 
all  and  every  obstruction  to  the  free  passage  of  the  fish  in  and  through  each  and 
every  such  cruive,  crib,  or  box  shall  be  wholly  removed  and  carried  away  within 
thirty-six  hours  after  the  expiration  of  the  open  season  so  fixed  as  aforesaid,  and 
shall  not  be  again  placed  or  allowed  to  be  placed  or  to  remain  therein  until 
within  thirty-six  hours  of  the  commencement  of  such  open  season;  and  in 
case  any  such  occupier  or  farmer  shall  omit  or  neglect  so  to  remove  all  and 
every  such  net,  engine,  or  other  tackle,  contrivance,  or  obstruction  as  aforesaid, 
and  to  keep  the  same  apart  from  the  said  fisheries  during  the  time  aforesaid,  or 

rod  and  line  must  contain  the  name  and  any  engine  net  instrument  or  device.     See 

address  of  the  person  licensed,  and  is  not  this  Act,  jioat. 

to  be  transferable.     Every  person  fishing  (7.-)  See  13  &  14  Viet.  c.  88,  s.  45.  post. 

•with  single  rod  and  line  without  a  licence  (/)  See  also  29  &  30  Viet.  c.  88.  s.  •_' ; 

is  subject  to  same  penalty  as  is  provided  c.  97,  s.  13.  and  47  &  48  Viet.  c.  48.  s.  1:3. 

by  13  &  14  Viet.  c.  88,  for  using  illegally  which  last  eitends  to  mussels. 
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shall  neglect  to  maintain  and  keep  such  cribs,  boxes,  or  cruives  free  from  all  Sect.  37. 
obstructions  to  the  passage  of  fish  during  the  time  aforesaid,  he  shall  forfeit  all  — 
such  nets,  engines,  or  other  tackle  or  contrivance  as  aforesaid,  .  .  .  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to  render  liable  to  any 
penalty  any  person  who  shall  be  prevented  by  floods,  storm,  or  stress  of  weather 
from  removing  any  such  net,  engine,  or  tackle  during  the  continuance  of  such 
prevention ;  and  provided  also,  that  the  proprietor  or  farmer  of  any  salmon  weir 
now  legally  entitled  by  patent,  charter,  or  otherwise  to  a  right  of  fishing  for 
eels  in  such  weir,  and  who  has  exercised  such  right  previous  to  the  passing  of 
this  Act,  shall  not  be  liable  to  any  penalty  on  account  of  his  placing,  hanging, 
or  using  coghill  or  eel  nets  or  baskets  in  the  eyes  or  gaps  of  such  weir,  if  such 
coghill  or  eel  nets  or  baskets  be  only  used  in  conformity  with  the  provisions  of 
tliis  Act,  and  be  only  hung  in  four  fifths  in  number  of  the  eyes  or'gaps  of  such 
weir,  and  other  one  fifth  of  such  eyes  or  gaps,  in  addition  to  the  Queen's  or  free 
pass,  be  kept  open  and  unobstructed  for  the  free  passage  of  all  kinds  of  fish,  as 
herein  provided ;  and  provided  also,  that  nothing  herein  contained  shall  be  con- 
strued to  exempt  such  proprietor  or  fanner  from  liability  to  the  penalties  by  this 
Act  directed  in  case  any  salmon  or  trout  shall  be  killed,  taken,  or  caught  in  such 
weir  during  close  season,  or  in  case  he  shall  not  keep  open  and  unobstructed, 
according  to  the  provisions  of  this  Act,  one  fifth  in  number,  as  aforesaid,  of  the 
eyes  or  gaps  of  the  said  weir. 

38.  During  the  close  season  for  salmon  which  shall  be  fixed  by  the  [Board]  \\[  bag,  80]e> 
an  aforesaid,  every  proprietor,  lessee,  or  other  person  who  shall  be  engaged  in  fly,  or  stake 

fishing  for  salmon  by  means  of  fixed  engines,  shall  remove  and  carry  away,  or  net*        other 

,          .   ,  „  ,  .  ,   '"       engines  for 

cause  to  be  removed  and  carried  away,  from  the  poles  or  fixtures  to  which  they  c.,tchjn|, 

shall  be  attached,  all  stake  nets,  bag  nets,  sole  nets,  fly  nets,  or  other  devices  or  salmon  in  the 
engines  used  for  the  purpose  of  taking  salmon,  except  where  such  nets,  devices, tide  way  shall 
or  engines  shall  be  formed  of  wood,  iron,  copper,  or  other  rigid  substance,  in  (jy^m°J|^'se 
which  case  a  clear  opening  of  four  feet  in  width  shall  be  made  and  maintained  season. 
in  and  completely  through  the  pouches,  traps,  or  chambers  of  all  such  nets, 
devices,  or  engines,  from  the  top  to  the   bottom  of  such  pouches,   traps,  or 
chambers,  and  in  the  eyes  of  flood  and  ebb  weirs,  commonly  called  head  weirs, 
so  as  to  allow  the  free  passage  of  salmon  and  other  fish  through  the  same,  and 
effectually  to  prevent  the  catching  or  taking  of  any  fish  therein ;  and  in  case 
any  such  person  shall  omit  or  neglect  to  remove  or  carry  away  all  such  nets 
and  engine?,  or,  as  the  case  may  be,  to  make  and  maintain  free  from  all  obstruc- 
tion such  openings  as  aforesaid,  during  the  times  aforesaid,  he  shall  forfeit  all 
such  neti  or  engines  .  .  .  Provided  always,  that  nothing  herein  contained  shall  penaity. 
be  construed  to  render  liable  to  any  penalty  any  person  who  shall  be  prevented 
by  storm  or  stress  of  weather  from  removing  such  nets  or  engines,  or  making 
such  openings  as  aforesaid,  during  tlie  continuance  of  such  prevention. 

.'!!).  It  shall  be  lawful  for  all  persons  now  legally  entitled  by  charter  or  pre-  Saving  for 
>oriptive  right  to  the  use  of  such  weirs  (m)   to  continue  to  use  them  for  the  weirs  to  catch 
l>uri)ose  of  catching  white  fish,  notwithstanding  its  being  the  close   salmon  whlte  sea  ls  • 
season,  provided  they  obtain  the  licence  of  the  [Board]  to  do  so  ;   ...  Provided, 
however,  that  all  such  weirs  i-hall  be  subject  in  all  other  respects  to  the  pro- 
visions of  this  Act,  and  to  such  bye  laws  and  regulations  as  may  be  made  in 
regard  to  them  by  the  [Board],  pursuant  to  the  powers  reserved  to  them  in 
this  Act. 

40.  (n)  It  ghall  not  be  lawful,  in  inland  lakes  or  rivers,  to  take,  kill,  or  fish  gaimon  or 

trout  not  to  be 

(m)  In  HIP  ti'ln  ways  of  certain  rivers.         post,  p.  613.     And  also  13  &  14  Viet.  c.  88,  taken  in  any 
(n)  See   'J6  &  27  Viet.   c.    114,  s.   M,       s.  40,  post.  traps,  nets,  or 
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o'clock  on 

Monday 

morning 


Netting  of 


Sect.  40.     for  any  salmon  or  trout  in  or  by  any  crib,  box,  cruive,  eye,  sluice,  or  gap  in  any 
eel  or  other  weir  or  dam,  or  by  any  nets,  of  what  nature  or  kind  soever,  (o) 

hied  engines     ^etween  gjx  of  the  clock  on  Saturday  evening  and  six  of  the  clock  on  Monday 

fromiixo  clock  ,          .    : ,      ,  .  ., 

on  Saturday      morning ;  and  it  shall  not  be  lawful,  in  the  sea  or  any  estuaries  or  tide  ways,  to 

evening  to  sii   take,  kill,  or  fish  for  any  salmon  or  trout  in  or  by  any  stake,  flood,  ebb,  or  head 
weir,  stake  net,  bag  net,  fixed  net,  or  other  net  whatsoever,  between  the  low 
water  next  in  point  of  time  before  six  of  the  clock  on  Saturday  night  and  the  low 
water  next  in  point  of  time  before  six  of  the  clock  on  Monday  morning,  but  in 
each  of  such  stake,  flood,  ebb,  or  head  weir,  and  stake  net,  a  clear  opening  of  at 
least  four  feet  in  width  shall  be  made,  and  kept  free  from  obstruction,  in  the 
pouches,  traps,  chambers,  or  eyes  of  the  same,  from  the  bottom  to  the  top 
thereof,  so  as  effectually  to  allow  of  the  free  passage  of  salmon  and  other  fish 
through  such  pouches,  traps,  chambers,  and  eyes  during   such  weekly  close 
time ;  (p)  and  the  netting  of  the  leader  of  each  and  every  such  bag,  fly,  sole, 
leaden  of  bag   or  other  fixed  net  of  similar  construction,  shall  during  such  time  be  raised  and 
kept  out  of  the  water ;  and  also  in  all  rivers,  lakes,  and  tideways  all  other  nets 
during  that      and  baskets  whatsoever,  except  those  used  for  the  taking  of  eels,  shall  be  wholly 
time.  removed  and  taken  out  of  the  water  for  and  during  the  space  of  time  above 

mentioned ;  and  the  inscales  or  gates  and  rails  or  framework  of  all  such  cribs, 
A  free  passage  boxes,  or  cruives  for  the  catching  of  salmon,  or  other  fish  of  the  salmon  kind,  shall 
four  feet       fa  removed  out  of  or  opened  in  each  such  crib,  box,  or  cruive,  eye,  sluice,  or  gap. 
|r'  °th^tc     in  every  salmon  or  other  weir  wherein  salmon  may  be  caught,  in  such  a  manner 
time  through    that  a  clear  opening  of  not  less  than  four  feet  in  width  from  the  bottom  to  the 
*ach  crib  or      top  of  each  such  crib,  box,  or  cruive  shall  be  left  therein,  and  that  a  free,  direct, 
|"ng  and  uninterrupted  space  or  opening  of  the  said  width  shall  be  effectually  secured 
for  the  passage  of  fish  of  all  kinds,  both  up  and  down,  through  such  boxes,  cribs, 
or  cruives.  (y) 

Spur  and  Uil          54.  It  shall  not  be  lawful  to  construct  or  attach  to,  or  permit  to  remain 
walls  not  to  be  if  already  constructed  or  attached  to,  any  cruive  weir  or  cruive  dam  used  for 
twenty  feet       ^hing  in  any  river,  any  spur  or  tail  wall,  leader  or  outrigger,  of  any  kind 
long  above  or    or  description  whatsoever,  of  a  greater  length  than  twenty  feet  from  the  upper  or 
below  the  walls  lower  side  respectively  of  the  walls  or  piers  of  such  weir  or  dam,  except  the  wall 
or  leader  connecting  the  cribs  of  such  weir  or  dam  with  the  bank  of  the  river ; 
nor  shall  any  such  wall  or  walls,  leader  or  outrigger,  be  so  built  or  constructed  as 
to  narrow  up  or  prevent  the  ingress  and  discharge  of  the  water  through  or  from 
the  free  opening  or  Queen's  share  in  such  river  or  stream ;  nor  shall  any  island 
or  natural  formation  in  any  river  be  so  made  use  of  as  to  secure  the  proprietor  of 
any  fishery  the  tame  advantage  which  such  proprietor  would  have  obtained 
by  the  erection  of  a  tail  wall  of  greater  length  than  twenty  feet ;  nor  shall  any 
such  walls  or  leaders  be  constructed  or  suffered  to  remain  in  narrow  rivers  or 
other  places  of  a  greater  length  than  the  [Board],  upon  application  made  to 
them  for  that  purpose,  shall  determine  and  approve,  anything  in  this  Act  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding ;  [penalty]. 

.r>5.  Provided   always  that  nothing   herein-before  contained   respecting  the 
making  or  maintaining  such  free  gap  (r)  or  Queen's  share,  or  the  length  of  such 


Saving  u  to 
weirs,  banks, 
or  heads  used 


for  sustaining  8pur  Or  teil  walls>  or  8ucn  island  or  natural  formation,  shall  be  construed  to 
mills  and  extend  to  weirs,  banks,  or  heads  used  for  sustaining  a  supply  of  water  to  mills, 
narigntinn.  factories,  or  navigation,  so  as  injuriously  to  affect  the  necessary  supply  of  water 


(o)  Does  not  apply  semble  to  moveable 
nets  such  as  snap  nets:  llrantv.  Corc»r<m 
I.  R.  2  C.  L.  317. 

(p)  This  is  a  continuous  obligation  on 
the  part  of  the  occupier:  Fitzgera/tl  v. 


//os/<W,  1900,  2  I.  R.  391. 

(?)  See  26  &  27  Viet.  c.  114,  s.  11,  «ml 
s.  25,  post. 

(r)  See  26  &  27  Viet.  c.  114,  s.  9,  post. 
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thereto,  if  gnch  weirs,  banks,  or  heads  shall  not  be  made  use  of  for  the  purpose  of     Sect.  55. 
taking  salmon  or  other  fish  in  any  manner  whatsoever 


56.  Provided  always  that  if  any  weir,  dam,  or  bank  used  for  sustaining  Saving  for 
a  supply  of  water  to  mills,  factories,  or  navigation  shall  be,  by  virtue  of  Act  of  """  weirs 
Parliament,  charter,  or  prescription,  legally  used  for  the  catching  of  salmon  f^afishint°. 
or  other  fish,  nothing  herein-before  contained  respecting  the  making  or  maintain- 
ing a  free  gap  or  Queen's  share,  or  the  length  of  such  spur  or  tail  walls,  shall  be 
construed  to  extend  to  such  weir,  dam,  or  bank,  so  as  injuriously  to  affect  the 
necessary  supply  of  water  to  such  mill,  factory,  or  navigation. 

57.  No  person  or  persons  shall  fish  with  rod  and  line  or  in  any  other  manner  No  obstruc- 
in  any  part  of  such  free  gap  or  Queen's  share  in  any  weir  in  any  river,  or  hang,  'i""^81^1^,. 
fix,  set,  or  use,  within  the  space  of  fifty  yards  above  or  below  any  part  of  such  or  near  tne 
weir,  any  net,  basket,  or  other  engine  whatsoever  for  the  taking  of  fish,  or  in  Queen's  share, 
order  to  deter  or  prevent  fish  from  going  up  or  down  the  same,  or  place  any  nor  shall  any 
obstruction,  or  throw  any  gravel,  clay,  stones,  or  other  matter  into  the  same,  nor  'or  ne]u.  ^e 
shall  beat  the  water,  or  place  or  set  any  bridge,  board,  cloth,  or  any  other  thing  same. 
whatsoever  in,  over,  or  across  the  same  (save  and  except  a  temporary  bridge  or 

board  during  the  time  only  when  the  persons  engaged  in  the  fishing  of  the  said 
weir  shall  be  passing  over  the  same),  nor  shall  in  any  manner  prevent  the  free 
and  uninterrupted  passage  of  fish  through  the  same  at  all  periods  of  the  year 
[penalty] ;  and  all  such  obstructions  shall  be  forthwith  removed  at  the  expense 
<jf  such  person  upon  the  order  of  the  justice  imposing  such  penalty  as  aforesaid  ; 
and  in  any  proceeding  against  any  person  for  the  recovery  of  any  penalties 
incurred  by  violation  of  the  provisions  aforesaid,  proof  that  such  person  is 
the  occupier  or  owner  of  such  weir  shall  be  taken  as  primi  facie  evidence  that 
such  obstructions  were  placed  by  him. 

58.  Every  box,  crib,  or  cruive  (s)  used  for  the  taking  of  salmon  shall  be  Regulations 
so  constructed  that  the  upper  surface  of  the  sole  or  bottom  thereof  shall  be  level  as  to  cribs, 
with  the  natural  bed  or  channel  of  the  river ;  and  the  inscales  of  every  box,  crib,  boxe^for  tlie 
or  cruive  shall  be  so  constructed  that  no  part  of  the  bars  thereof  shall  approach  taking  of 
nearer  to  each  other  than  two  inches,  and  that  the  same  shall  be  capable  of  being  salmon,  etc. 
removed;  and  during  the  weekly  close  period  such  inscales  shall  be  opened  the 

full  width  of  four  feet,  and  during  other  close  periods  such  inscalcs  shall  be 
wholly  taken  out,  so  that  the  space  within  the  box  shall  present  no  obstruction 
or  obstacle  whatever  to  salmon  passing  through  such  box,  crib,  or  cruive;  and 
the  bars  or  rails  of  such  inscales,  and  of  the  heck  or  the  up-stream  side  of  the 
box  or  crib,  shall  be  so  constructed  that  no  part  of  the  rails  thereof  shall  approach 
nearer  to  each  other  than  two  inches  ;  and  such  up-stream  rails  shall  be  placed 
perpendicularly,  and  during  the  weekly  close  time  be  either  entirely  removed  and 
taken  out,  or  s<  i  opened  or  fastened  back  that  a  space  of  four  feet  shall  be  com- 
pletely free  and  clear  in  each  such  box,  crib,  or  cruive  ;  [Board]  authorized  front 
time  to  time  to  make  orders  or  regulations  with  respect  to  the  formation  and 
structure  of  such  boxes  or  cribs,  or  other  fixed  engines  for  catching  salmon, 
as  shall  be  dcemtd  expedient  and  necessary  to  suit  any  improved  methods  pro- 
to  be  adopted  .  .  .  Provided  always,  that  in  all  cases  in  which  the 
principal  or  a  considerable  part  of  the  value  of  any  weirs  has  hitherto  consisted 
in  catching  trout,  [Bo-trd]  authorized  from  time  to  time  to  regulate  and  make 
orders  for  the  regulation  of  such  weirs,  and  of  the  boxes,  cribs,  and  cruives 
therein,  so  as  to  lessen  the  space  between  the  inscales  and  rails  thereof  respec- 
tively to  such  spaco  as  (-hall  be  fit  and  proper  for  the  catching  of  trout. 

",0.  [Board  may  enforce  by  warrant  the  construction  of  fixed  weirs,  etc.,  in 
conformity  with  the  provisions  of  this  Act.] 

(»)  See  28  &  27  Viet.  c.  114,  s.  10,  post. 
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Sect.  60.          60.  [Board  need  not  do  more  than  open  the  passages  required  by  this  Act, 

and  shall  not  be  liable  for  consequential  damages.] 

Nothing  herein        61.   Provided  always  that  nothing  herein  contained  shall  be  construed   to 
contained  to      gjve  any  rjgnt  whatsoever  to  any  person  to  erect  or  maintain  any  weir,  dam* 

or  leader  which  is  or  shall  be  an  obstruction  or  hindrance  to  the  navigation  of 
weir  not  oilier*  f    ,  _    _ 

wise  lawful,      any  river,  or  to  the  free  and  uninterrupted  discharge  of  the  waters  of  the  same, 

either  for  the  purpose  of  draining  the  lands  adjoining  thereto,  or  of  improving 
the  water  power  thereof  for  the  use  of  mills  or  factories ;  nor,  except  as  herein- 
before provided  with  respect  to  stake  and  fixed  weirs,  shall  any  thing  herein 
contained  tend  to  legalize  any  weir  now  or  which  may  be  hereafter  erected,  for 
the  erection  of  which  a  good,  sufficient,  and  valid  title  in  the  law  does  not  exist. 

62.  [Natural  obstructions  in  rivers  may  be  altered  or  removed  by  the  Board 
to  allow  of  free  migration  of  fish.]  Provided  always  that  such  works  or  altera- 
tions in  the  bed  of  such  river  or  rivers  shall  not  be  made  in  such  a  manner  as  to 
injure  the  effective  power  of  any  mill  or  factory,  or  in  any  way  to  impede  or 
interrupt  the  drainage  of  lands  adjoining  such  river;  and  provided  also,  that 
„  reasonable  compensation  be  made  by  the  parties  applying  (t)  for  any  damage 
or  injury  done  or  to  be  done  or  suffered  consequently  or  otherwise  in  the 
execution  of  such  works. 

In  all  dams  or         63.  Every  dam,  weir,  dyke,  or  other  erection,  which  shall  after  the  passing 

weirs  which      of  this  Act  be  placed  in  or  across  any  river  frequented  by  salmon,  for  sustaining 

"    the  water  of  such  river  for  mill  power,  navigation,  irrigation,  or  other  purposes, 

structed,  shall  be  so  built  or  constructed  as  to  permit  and  allow  of,  in  one  or  more  parts 

means  shall  be  of  the  same,  the  free  run  or  migration  of  salmon,  trout,  and  other  fish  at  all 

provided  for      periods  of  the  year,  and   such  provision  for  the  free  passage  (u)  of  the  fish 

raferatton  of     through  such  dam,  weir,  or  dyke  as  aforesaid  shall  be  made  at  the  expense  of 

salmon  and       the  person  forming  such  dam,  weir,  or  dyke,  and  in  such  manner  as  the  [Board] 

other  fish.         ghall  approve ;  and  with  respect  to  weirs,  dams,  or  dykes  at  present  erected  in 

or  across  rivers  frequented  by  salmon,  for  sustaining  the  water  of  such  river  for 

In  existing        mill  power,  navigation,  irrigation,  or  other  purposes,  it  shall  be  lawful  for  the 

ilams  and          [Board],  if  they  shall  deem  it  fit  and  necessary  for  the  benefit  of  the  fisheries 

s  similar    thereof,  on  the  application  of  one  or  more  of  the  persons  interested  in  the  fishery 

migration  of     °^  8ucn  r'ver  wherein  the  same  shall  be  placed,  and  at  the  proper  costs  and 

fish  ihall  be      charges  of  the  persons  interested  in  such  fishery  as  aforesaid,  to  cause  a  survey 

rided,  no     of  the  gajd  dam,  weir,  or  dyke  to  be  made  by  some  competent  engineer  or 

doneTo  navf-     8urvevor>  and  to  direct  such  alterations  to  be  made  therein,  or  such  additional 

gation  or          work  to  be  added  thereto,  as  shall  in  the  opinion  of  the  [Board]  be  necessary 

power  of  mills,  and  desirable,  for  the  purpose  of  affording  a  free  and  uninterrupted  passage  to 

the  fish  frequenting  such  river,  without  impairing  the  navigation  or  lessening 

or  impairing  the  effective  working  power  of  the  mill  or  factory  to  which  such 

Provisions  for   dam,  weir,  or  dyke  belongs;  and  the  owners  or  occupiers  of  all  such  mills  or 

securing  a  sup-  factories  are  hereby  directed  and  required,  at  any  time  or  times  during  which 

F  r*tfr     8U°k  m'^  °r  ^actory  snal'  not  k®  at  work,  or  when  the  water-wheel  or  water- 

jiassage  for'the  courses  'hereof  shall  not  be  undergoing  such  repairs  as  shall  require  the  water 

migration  of     above  such  mill  to  be  run  off,  to  stop  and  close  up  in  dry  seasons  all  other 

l"1)-  waste  gates  or  overfalls,  so  as  to  direct  and  force  the  surplus  water  of  such 

river  or  stream  through  the  passage  so  prepared  as  aforesaid  for  the  migration 

of  salmon,  trout,  and  other  fish ;  [penalty].     Provided  always,  that  the  sluices 

which  admit  the  water  to  the  wheels  of  all  mills  or  factories  which  derive  their 

supply  from  rivera  frequented  by  salmon  shall  at  all  seasons  of  the  year  ba  kept 

shut  for  twenty-four  consecutive  hours  in  each  week,  between  the  hours  of  six 

(0  I.e.  interested  in  the  fishery.  («)  See  26  &  27  Viet.  c.  114,  s.  9,  post. 
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o'clock  on  Saturday  afternoon  and  six  o'clock  on  Monday  morning,  so  that  the     Sect.  63. 

water  may  be  allowed  to  flow  freely  through  any  existing  gap  in  such  weir,  - 

dam,  or  dyke,  or  any  passage  formed  as  aforesaid,  or,  where  no  such  gap  exists 

or  passage  shall  be  formed,  through  the  waste  gate  on  the  up-stream  side  of  the 

wheel  sluices  of  such  mill  or  factory,  if  such  waste  gate  shall  be  erected  in  a 

channel  suitable  for  the  passage  of  fish ;  and  provided  that  by  the  opening  of 

such  waste  gate  the  mill  shall  not  be  thereby  deprived  of  the  necessary  supply 

of  water  for  the  full  and  efficient  working  of  the  same ;  [penalty]. 

64.  It  shall  not  be  lawful  for  any  person  to  take,  kill,  or  destroy  any  salmon  Free  passage 
or  other  fish,  or  hang,  fix,  use,  or  set,  in  any  such  passage  so  made  as  aforesaid  lor  migration 
in  or  through  such  natural  obstructions,  mill  dams,  (w)  weirs,  or  other  similar  natu*rai™  D. 
works,  any  net,  basket,  or  other  engine  or  contrivance  whatsoever  for  the  taking  structions  or 
of  fish,  or  to  place  any  obstacle  or  contrivance  of  any  nature  or  kind  soever  in  in  dams  shall 
or  near  thereto,  in  order  to  deter  or  prevent  fish  from  freely  entering  or  passing  !"•  |-^s"' 
up  and  down  through  the  same  at  all  periods  of  the  year,  but  such  passage  so  as  Queen's 
made  as  aforesaid  shall  be  kept  and  preserved  free  from  every  obstruction,  and  share  in  fish- 
all  such  obstructions  shall  be  removed  in  like  manner  as  is  herein-before  provided  ing  we'rs- 
with  regard  to  the  free  gap  (a;)  or  Queen's  share  in  fishing  weirs;  [penalty]. 

65.  In  the  inland  and  freshwater  portions  of  rivers  and  lakes  in  Ireland,  no  Xo  person  to 
person,  save  the  owner  of  a  several  fishery  within  the  limits  thereof,  shall,  at  use  nets  for 

any  period  of  the  year,  lay.  draw,  make  use  of,  or  fish  with  haul,  draft,  seine,  ***  ta*ln£  °* 

.  salmon  in 
or  other  net  for  the  taking  of  salmon  or  trout,  unless  in  cises  when  a  general  jn)an,j  rivers 

public  right  of  fishing  for  salmon  with  such  nets,  in  the  nature  of  a  common  of  where  no 
piscary,  has  be*n  enjoyed  for  a  space  of  twenty  years  next  before  the  passing  several  fishery 
of  this  Act ;  and  if  any  person  shall  offend  contrary  hereto,  such  person  so 
offending  shall  forfeit  all  such  nets  so  used.  .  .  . 

66.  (y)  No  person  shall,  in  the  freshwater  portion  of  any  inland  river  or  size  of  meshes 
lake,  lay,  draw,  make  use  of,  or  fish  with  (save  as  herein  otherwise  provided)  of  nets  in 
any  haul  or  draft  net  or  seine,  the  meshes  whereof  shall  be  under  two  and  a  inland  rivers 
quarter  inches  from  knot  to  knot  measured  on  the  side  of  the  square,  or  nine  a° 

inches  measured  all  round  in  the  clear  when  wet,  allowing  to  each  mesh  four 

knots;  and  no  person  shall  make  use  of  or  fish  with  any  such  net  formed  with  Regulations  as 

a  false  bottom  (except  nets  for  the  taking  of  eels),  or  shall  place  two  or  more  to  such  nets 

nets  one  behind  the  other,  or  use  any  nets  covered  with  canvas,  hide,  or  other  and  their  use' 

substance,  for  the  purpose  of  taking  small  fish,  or  shall  affix  or  keep  up  con- 

tinued nets  stretched  across  any  river;  and  no  person  shall  lay,  draw,  make  use 

•>{,  or  fish  with  any  nets  within  the  limits  of  any  several  fishery  without  a 

licence  in  writing  from  the  owner  or  renter  of  such  fishery ;  and  no  parson  shall 

place,  affix,  or  attach  any  nets  to  any  stakes,  bridges,  sluice?,  lock  gates  of 

canals,  or  other  such  fixed  erections,  or  shall  lay,  draw,  or  fish  with  any  nets 

whatsoever,  except  nets  for  the  taking  of  eels  as  by  this  Act  provided,  within 

the  close  season  for  salmon,  which  after  the  first  day  of  January  one  thousand 

eight  hundred  and  forty-four  shall  be  fixed  by  the  [Board]  as  aforesaid,  or  at 

any  season  of  the  year  between  six  of  the  clock  on  Saturday  evening  and  six  of 

the  clock  on  Monday  morning ;  and  if  any  person  shall  offend  in  any  of  the 

cases  aforesaid,  he  shall  forfeit  every  net  used  in  doing  or  committing  such 

offence,  .  .  . 

67.  [Board  may  authorize  different  form  of  nets  and  size  of  mesh  in  the 
inland  rivers  and  lakes  upon  due  inquiry  had.] 

(»)  S«e  26  &  27  Viet.   c.  114,  «,  44,  scribes  the  size  of  the  meshes  of  all  nets 

/'fjst.  to  be  used  in  the   inland  and  freshwater 

(x)  Jltiil.,  g.  9,  pat.  portions  of  rivers,  rep.,  8  &  9  Viet.  c.  108, 

(y)  So  much  of  this  Act  as  fiies  or  pre-  s.  l\,  poit. 
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Sect.  63.          68.  If  any  person  shall  bang,  draw,  or  make  use  of  any  net  of  any  descrip- 
tion prohibited  by  this  Act,  or  the  use  whereof  shall  from  time  to  time  be 


'r       prohibited  by  the  [Board],  the  person  so  offending  shall  forfeit  such  net.  .  .  . 

69.  Provided  always  that  nothing  in  this  Act  contained  shall  be  construed 

Regulations  as  to  binder  or  prevent  the  proprietors  of  any  lands  adjoining  any  lake  or  river, 

to  angling.        and  not  beiiiii  within  the  limits  of  a  several  fishery,  or  any  person  authorized  by 

them,  from  taking,  catching,  or  fishing  for  salmon,  trout,  and  other  fish  with  rods 

and  lines  in  any  such  lake  or  river  :  Provided  always,  that  no  person  shall  angle 

for  salmon  or  trout  in  any  lake  or  river  during  the  close  season  prescribed  by  any 

Act  now  in  force  in  Ireland. 

Cross  lines  70.  It  shall  not  be  lawful  for  any  person  (save  the  proprietor  of  a  several 

prohibited.  fishery,  or  any  person  duly  authorized  by  him  in  writing,  within  the  limits 
thereof,)  to  take,  catch,  or  fish  for  any  salmon  or  trout  by  means  of  cross  lines 
in  any  river.  .  .  . 

Penalty  on  71.  If  any  person  or  persons  shall  enter  upon  any  lands  or  premises  for  the 

.s  enter-  purpose  or  UD<Jer  the  pretence  of  fishing  or  angling  in  any  lake,  river,  stream, 
fish  without  P°ndi  or  water,  without  authority  in  writing  from  the  proprietor  or  occupier  of 
permission.  such  lands  or  premises  [penalty]. 

Penalty  for  72.  If  any  person  or  persons  shall  remove,  take,  use,  or  employ  any  cot, 

taking  or  using  barge,  boat,  (z)  or  vessel,  without  jierinission  of  the  owner  thereof  [penalty]. 

73.  If  any  person  shall  wilfully  take,  sell,  purchase,  or  have  in  his  posses- 
IVnnlty  for  8'on  ^  t'le  8l)awn>  smolts,  or  fry  of  salmon  or  of  trout  or  of  eels,  or  in  any  way 
having,  taking,  or  by  any  device  wilfully  obstruct  the  passage  of  the  said  smolts  or  fry,  or 
or  attempting  injure  or  disturb  any  such  spawn  or  fry,  or  any  spawning  bed,  bank,  or  shallow 
I'r/and'  s 'awn  w'lere  ^c  8amc  mav  be  [lenity]  !  ar"d  a'l  nets>  engines,  and  devices  used  in  the 
<>f  salmon^"™  taking  of  the  same,  or  whereby  any  such  injury  shall  be  caused,  shall  be 
trout,  or  eels,  forfeited. 

^°*0lt-vtfokr.  74<  If  any  Per8on  "hall  at  any  time  wilfully  take,  kill,  destroy,  expose  to  wile. 

ur  ofleiring  for'  or  'lave  'n  'lis  l1088688'^  any  red,  black,  foul,  unclean,  or  unseasonable  salmon  or 
sale,  any  trout  [penalty]  :  Provided  always,  that  if  any  person  shall  take  or  catch  any 

clean  or        such  fish  accidentally,  and  return  the  same  immediately  to  the  water  without 
l^naUy'for       inJurJ''  sucn  P«r8on  shall  not  be  liable  to  the  ]>enaity  aforesaid, 
any  person  75.  If  any  i>erson  shall,  at  any  season  of  the  year,  in  any  mill  pool  or  mill 

taking  or  dam,  or  in  any  works  appurtenant  to  any  mill  or  factory,  or  in  any  of  the 
ukenfi»hinSrt0  watcrcourses  'eading  the  water  to  or  from  such  mill  or  factory,  place,  lay,  set,  or 
the  fry  of  fish,  tlraw  anv  llet>  6ratc>  creel»  or  other  engine,  or  use  any  means  or  device  whatso- 
IM  works  np-  ever,  (save  and  except  rod  and  line  used  subject  to  the  provisions  of  this  Act,) 
roillV or'fac0  ***  the  lwpose  of  taking>  destroying,  or  obstructing  any  salmon  or  other  fish,  or 
torieVorln"  tllc  lrv  tllc''eof,  every  such  person  so  offending  [penalty],  shall  also  forfeit  such 
watercourses  nets  or  other  engines. 

erted  from  76.  In  all  watercourses,  cuts,  channels,  or  sluices  constructed  for  the  purpose 
puVpw"  *  °f  C0."veym8  watcr  from  any  river  frequented  by  salmon,  for  the  supply  of  towns, 
A  grating  shall  tlie  irrigation  of  lands,  or  any  purpose  other  than  the  supply  of  water  for  navi- 
•e  placed  in  all  gallon,  or  as  a  moving  power  for  machinery,  (1)  or  for  fish  ponds,  there  shall  !«• 
divertedTom  ^^  a'"'  I'X'''1  ''y  "'e  occuPier  of  such  watercourses,  cuts,  channels,  or  sluices, 
rirer.  to  pre-  at  their  I"0'018  of  "iwgence  from  and  return  to  such  river,  and  above  and  below 

ronut8*ormfn-'         W  The  T"  1™U8t  be  '"  un'IisPut(!<l  t«"d  only  to  such  eases  in  which  and  for 

,.     ;'  possession:  A  r  Am-,,  13  L.  U.  Ir.  384.  such    periods    during   which    it   shall   !„, 

'    ml  atf*J  r*  to  H'o",  »"  5*  &  55  Met.  c.  proved   to   the   satisfaction   of  the    Board 

/«!\o*_.i  tllat   suuh  eI«'"P'iou  i»  necessary  for  the 

W  tiemption   from    compliance    with  efieetive  working  of  nuv  such  machinerv  • 

the  pronsions  of  this  section  in  the  case  32  &  33  Viet.  c.  9.  s   4 
of  moving  power  for  machinery  shall  e.\- 
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such  sluices,  a  grating  or  lattice  (the  space  between  the  bars  whereof  shall  not  Sect.  76. 
exceed  two  inches  in  any  place),  extending  across  the  whole  width  of  such  — 
watercourse,  cut,  channel,  or  sluices,  and  from  the  bottom  of  the  bed  or  sill 
thereof  respectively  to  the  level  of  the  highest  winter  or  flood  waters  ;  and  during 
the  months  of  March,  April,  and  May,  and  such  other  periods  of  the  year  as  the 
brood  or  fry  of  salmon  or  trout  shall  be  descending  the  rivers,  (c)  there  shall  be 
placed  or  stretched  over  the  entire  surface  of  such  grating  a  wire  lattice  or  net- 
work of  such  dimensions  as  effectually  to  prevent  the  admission  of  salmon  fry  or 
other  small  fish  into  such  watercourses,  cuts,  channels,  or  sluices  ;  and  the  owner, 
lessee,  or  occupier  of  any  such  premises  to  which  such  watercourse  leads,  or  other 
person  making  or  using  or  having  the  care  and  maintenance  of  any  such  water- 
course, cut,  channel,  or  sluice,  shall  secure  and  fix  the  said  grating,  lattice,  or 
wire-work  in  a  permanent  manner,  so  as  to  prevent  the  same  from  being  removed 
or  opened,  and  shall  keep  and  preserve  the  same  in  constant  repair  [penalty]. 

77.  If  the  proprietor  or  tenant  of  any  eel  weir  shall  take  or  suffer  to  be  taken  Penalty  for 
therein  any  salmon  or  trout,  or  salmon  or  trout  fry,  or  spent  salmon  Qxmalty].      taking  salmon 

78.  If  any  person  shall  between  sunset  and  sunrise,  have  or  use  any  light  or  fire  t(,ejr  frl  U1 
of  any  kind,  or  any  spear,  gafl,  strokeall,  or  other  such  instrument,  with  intent  to  eel  weirs, 
take  salmon  or  other  fish  in  or  on  the  banks  of  any  lake  or  river,  or  if  any  Penalty  for 
person  shall  be  found  at  any  time  chasing,  injuring,  or  disturbing  spawning  fish  attempting  to 
•>r  fish  on  the  spawning  bed?,  or  attempting  to  catch  fish  in  such  places  (escept  ^ut^t'c'"^! 
with  rod  and  rties  only,  within  the  lawful  period),  or  (Lamming  or  teaming  or  njght  in  inland 
•  •niptying  any  river  or  mill  race  for  the  purpose  of  taking  or  destroying  any  rivers,  etc.,or 
salmon  or  trout,  or  the  fry  thereof,  every  psrson  so  offending  in  any  of  the  cases  "sing  lights. 

•..id  shall  forfeit  all  such  instruments.  .  .  .  w£Z£* 

7'.'.  If  any  person  shall  kill,  take,  or  destroy  any  carp,  tench,  bream,  roach,  I.ena]ty  for 

]>erch,  eel,  pike,  trout,  cray-fish  or  any  other  fish,  in  or  out  of  any  pond,  private  fishing  in 
;!,  or  reservoir,  wherein  the  same  are  kept,  and  wherein  he  has  no  property,  private  ponds. 

without  the  consent  or  licence  of  the  owner  of  such   pond,  private  canal  or 

reservoir  [penalty]. 

80.  No  person  (d)  fhall  throw,  empty,  or  cause  to  run  or  flow  into  any  Penalty  on 
river  or  lake  any  dye  stuff  or  other  deleterious  or  jKjisonous  liquid,  or  shall  throw  persons  throw- 
into  such   river  or  lake  any  lime,  spurge,  or  other  deleterious    or   poisonous  ^  °Q^  °" '° 
matter,  or  shall  steep  in  such    river   or    lake    any   flax  or  hemp  [penalty] :  matters  poison- 
Provided   always,   that    nothing    in   this    Act  contained    shall    extend    or    be  ous  to  fish  into 
construed  to  reader    any   person    liable    to   the  jienalties  hereby   imposed  for  in'an(l  rivers. 

. :  into  any  river  or  stream  any  dye  stuffs  or  other  materials  which  are  not 
of  a  deleterious  nature,  or  whicli  are  not  in  u  state  poisonous  to  fish  or  other 
animals  using  the  waters  thereof. 

81.  Every  boat,  cot,  or  curragh   shall  have   upon    some   conspicuous   part  The  names  of 
thereof  the  name  of  the  owner,  or  of  one  of  the  owners  where  more  than  one,  and  owncrs  shall 
of  h:8  place  of  residence,  painted  in  clear  legible  characters  or  letters  of  not  less  fj*^'^,,.,"" 
than  two  inches  in  length  [penalty]. 

82.  [Proprietors  of  fisheries  in  rivers  or  on  the  coast  may  appoint  water 
bailiffs  to  protect  the  fisheries  of  the  river  or  lake  in  which  they  are  interested.] 

H:>.  If  anv  person  shall  act  as  a  water  bailiff  without  having  an  appointment  Penalty  for 

"ii.linm-cl  as  aforesaid  by  the  justices  (e)  and  unrevoked  by  them  [penalty].          acting  as  water 

bailin  without 
84.  Every  water  bailiff  appointed  as  aforesaid  shall  be  empowered  to  exercise  authority  Of 

;  lowers  and  authorities  of  a  constable  for  the  enforcement  of  the  provisions  of  justices. 

Powers  of 

('•)  SHP   26   k   27    Viet.   c.    114,   «.    30,       must    be    deleterious   at   the    moment    of  water  bailiff 
p,*t.  entry  :    /.'.  v.  Antrim,  1906,  '-'  I.  II.  'J98. 

Tin-  in:itt-r  (c)  Under  9.  HJ. 
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Sect.  84. 

for  the  pro- 
tection of  the 
fisheries. 


if*  theyrefuw 
to  tell  their 
names,  or  to 
>  the 


this  Act,  and  shall  be  at  liberty  at  all  times  and  seasons,  without  any  let  or 
hindrance  whatsoever,  to  enter  into  and  pass  through  or  along  the  banks  or 
borders  of  any  lakes  or  rivers  frequented  by  salmon  or  trout,  or  of  the  tributaries 
thereof,  for  the  protection  of  the  fisheries  whereof  he  shall  be  so  appointed  as 
aforesaid,  and  with  boats  or  otherwise  to  enter  upon  all  and  every  such  lakes  or 
rivers,  and  to  enter  upon  and  examine  (f)  all  weirs,  sluices,  mill  dams,  mill  races, 
and  watercourses  communicating  therewith,  and  to  pass  along  the  same,  and  to 
enter  any  boat  or  boats  engaged  in  fishing,  and  to  examine  all  standing,  floating,  and 
other  nets  whatsoever,  and  to  seize  all  illegal  nets,  engines,  and  devices  whatso- 
ever, and  all  and  every  other  nets,  engines,  and  instruments  whatsoever  when 
used  illegally,  (#)  and  to  do  all  such  other  acts  and  things  as  he  shall  be  required 
to  do  by  the  byelaws  of  the  [Board],  or  by  any  warrant  issued  by  any  justice  or 
justices  in  conformity  with  the  provisions  of  this  Act ;  and  the  production  of 
such  certificate  or  appointment,  endorsed  as  aforesaid,  shall  be  sufficient  warrant 
for  such  water  bailiff  so  acting  in  any  of  the  cases  aforesaid  :  Provided  always, 
that  nothing  herein  contained  shall  be  construed  to  authorize  any  such  water 
bailiff  to  enter  any  garden  enclosed  with  a  wall  or  paling,  nor  any  dwelling 
house  or  the  curtilage  thereof,  (except  where  the  ordinary  road  or  passage  to  any 
weir,  dam,  or  dyke  shall  be  through  any  such  garden  or  curtilage  as  aforesaid,) 
save  when  thereunto  authorized  by  the  warrant  of  a  justice  of  the  peace  as 
herein-after  provided.  (A) 

85.  [Justices  may  grant  a  warrant  to  enter  suspected  places.] 
8G.  [Officers  and  men  of  her  Majesty's  cruisers,  and  officers  and  men  of 
coast  guard  service,  may  enforce  provisions  of  this  Act.     Officers  and  men  of  the 
coast  guard  may  act  as  constables.]  (f) 

87.  When  any  person  shall  be  found,  at  sea,  or  on  rivers,  lakes,  or  other 

waters,  or  on  land,  offending  against  any  of  the  provisions  of  this  Act  by  the  use 

of  any  illegal  net,  engine,  or  device  whatsoever  for  the  taking  of  fish,  or  by  the 

use  of  any  net,  engine,  or  device  prohibited  at  such  time,  or  in  any  other  manner, 

it  shall  be  lawful  for  any  officer  or  person  herein-before  empowered  to  enforce 

the  provisions  of  this  Act,  or  for  any  person  interested  in  the  fishery  in  which 

such  illegal  act  may  be  committed,  to  require  the  person  so  found  offending 

forthwith  to  desist  from  such  offence,  and  also  to  tell  his  Christian  name,  surname, 

and  place  of  abode ;  and  in  case  such  person  shall,  after  being  so  required,  refuse 

to  tell  his  real  name  or  place  of  abode,  or  shall  give  such  a  general  description  of 

his  place  of  abode  as  shall  be  illusory  for  the  purpose  of  discovery,  or  shall 

wil fully  continue  such  offence,  it  shall  be  lawful  for  the  officer  or  person  so 

•equiring  as  aforesaid,  and  also  for  any  person  acting  by  his  order  and  in  his 

aid,  to  apprehend  such  offender,  and  to  convey  him  or  cause  him  to  be  conveyed, 

at  soon  as  conveniently  may  be,  before  a  justice  of  the  peace,  to  be  dealt  with 

ccordmg  to  law :  Provided  always,  that  no  person  so  apprehended  shall  on  any 

pretence  whatsoever  be  detained  for  a  longer  period  than  twenty-four  hours  from 

time  of  his  apprehension  before  he  shall  be  brought  before  some  justice  of 

peace ;  and  that  if  he  cannot,  on  account  of  the  absence  or  distance  of  the 

dence  of  any  such  justice  of  the  peace,  or  owing  to  any  other  reasonable 

brought  before  a  justice  of  the  peace  within  such  twelve  (f)  hours  as 

said,  then  the  person  so  apprehended  shall  be  discharged,  but  may  never- 

heless  be  proceeded  against  for  his  offence  by  summons  or  warrant,  according 
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to  the  provisions  herein-  after  mentioned,  as  if  no  such  apprehension  had  taken     Sect.  87. 
place.  ( 


Where  any  persons,  to  the  number  of  three  or  more  together,  shall  be  Penalty  on 
found  by  any  officer  of  her  Majesty's  navy,  or  of  the  coast  guard,  or  any  water  persons  using 
liailiffor  peace  officer,  by  violence,  intimidation,  or  menace  impeding  or  obstruct-  vlolence  to 
ing,  or  attempting  to  impede  or  obstruct,  any  other  person  or  persons  in  the  fohfnt' 
lawful  prosecution  of  any  fishery,  it  shall  be  lawful  for  such  officer  of  the  navy 
or  coast  guard,  or  water  bailiff  or  peace  officer  so  requiring,  (/),  and  also  for  any 
person  acting  by  his  order  or  in  his  aid,  to  apprehend  such  offenders,  and  to 
convey  them  before  a  justice  of  peace,  to  be  dealt  with  according  to  law. 

89.  It  shall  be  lawful  for  the  [Board],  or  any  officer  appointed  by  them  for  Board,  etc., 
the  purposes  of  this  Act,  to  use  and  exercise  all  and  every  the  powers  and  mav  aPPr«- 
authorities  for  enforcing  the  provisions  of  this  Act  and  the  apprehension  of hend  offenders- 
offenders  by  this  Act  conferred  upon  the  officers  of  her  Majesty's  cruisers  and 

of  the  coast  guard  stations  and  water  bailiffs  respectively. 

90.  If  any  person  shall  assault,  resist,  or  obstruct  any  of  the  [Board],  or  any  Penalty  on 
person  acting  by  their  authority,  or  any  officer  of  her  Majesty's  navy  or  coast  opposing  or 
guard,  or  any  person  acting  under  him  or  them,  or  any  water  bailiff,  in  the  assaul.tln8 
execution  of  any  of  the  powers  conferred  on  him  or  them  by  this  Act,  or  by  e^n  "ec'u-' 
any  rule,  order,  or  byelaw,  to  be  made  in  pursuance  of  this  Act  as  aforesaid,  tion'of  this 

or  if  the  master  of  any  fishing  vessel  shall  refuse  to  produce  his  certificate  of  Act>  etc- 
registry  when  thereunto  required  by  any  such  [Board],  officer,  or  person  [penalty]. 

By  8  &  9  Viet.  c.  108  (The  Fisheries  (Ireland)  Act,  1845)— 

".  If  any  person  shall  after  the  twentieth  day  of  August  one  thousand  eight  The  use  of 
hundred  and  forty-five  fish  with  or  use  any  stake  weir,  stake  net,  bag  net,  fixed  illegal  weirs 
net,  or  any  contrivance  for  placing  or  erecting  any  net  or  engines,  which  under  anj|.nets  to  be 
the  provisions  of  the  said  first-recited  Act (7)  are  prohibited  to  be   placed  or  sameepenaltiees 
erected  in  any  part  of  any  estuary  or  the  mouth  or  tidal  part  of  any  river  where  as  the  erection 
the  breadth  of  the  channel  at  low  water  of  spring  tides  is  less  than  three  quarters  thereof, 
of  a  mile  statute  measure,  or  which  are  prohibited  to  be  placed  or  erected  within 
the  space  of  one  statute  mile  seaward,  coastwards,  or  inwards  from  or  on  either 
side  of  the  mouth  or  entrance  of  any  river  into  the  sea,  the  inland  portion  of 
which  river  is  frequented  by  salmon,  and  the  breadth  of  which  mouth,  as  now 
or  hereafter  to  be  defined  by  the  [Board],  is  less  than  half  a  mile  statute  measure 
at  low  water  of  spring  tides  [penalty]. 

3.  [Board  may  suspend  the  use  of  and  by  warrant  remove  illegal  weirs  and 
nets  in  places  prohibited.] 

9.  [Board,  on  defining  distances  from  mouths  of  rivers,  may  define  also  the 
distances  within  which  weirs,  etc.,  are  prohibited.] 

10.  It  shall  and  may  be  lawful  for  all  officers  and  men  of  the  navy  or  coast  Additional 
gaud  service,  and  of  the  constabulary,  and  for  any  person  appointed  by  or  powers  for  en- 
acting under  the  authority  of  the  [Board],  when  and  as  often  as  they  or  any  of  forcing  obser- 
tliem  shall,  in  any  finning  weir,  net,  or  contrivance,  during  the  weekly  or  other  weekiy  an<i 
close  t  ,  inn,  (as  fixed  under  the  provisions  of  the  said  first-recited  Act,)  other  close 
find  any  passage  shut,  closed,  or  obstructed,  or  during  such  close  time  in  any  times. 

place  find  any  net  or  other  contrivance  placed  or  used  where  the  same  are  now 
by  law  or  may  hereafter  be  prohibited  by  the  [Board],  in  pursuance  of  the 
powers  in  them  vested,  or  shall  at  any  time  find  any  obstruction  in  the  Queen's 
share  or  free  gap  through  or  over  any  fishing  or  other  weir,  or  in  the  sluice 

(k I  S^e  ll'i/.-on  v.  M,,,/,  lit  L.  Ii.  Ir.  270  ;  (0  5  &  8  Viet.  c.  106.     See  s.  22,  ante, 

ff',s/onl  v.  M'A'iliffc,  1903,  2  I..  R.  1.  and  13  &  14  Viet,  c   88,  ».  43,  post. 


606  LOCAL — IRELAND 

Sect.  10.  passages  appurtenant  to  any  mill  or  factory  at  any  time  when  the  sluice  gate 
Hi"  same  shall  be  open,  then  and  BO  often  to  o)>en  such  passages  and  remove  all 
such  obstructions,  doing  no  unnecessary  damage,  and  to  seize  and  remove  all  nets 
or  parts  of  nets  which  may  be  found  so  as  aforesaid  placed  or  used  contrary  to 
the  provisions  of  the  said  first-recited  Act  or  this  Act :  Provided  always,  that 
nothing  herein  contained  or  done  in  pursuance  of  the  same  shall  exempt  any 
person  from  the  penalties  and  forfeitures  in  and  by  the  said  first-recited  Act 
prescribed  in  respect  to  any  of  the  matters  aforesaid ;  and  provided  also,  that 
none  of  the  parties  or  persons  hereby  authorized  to  open  such  passages  or  remove 
such  nets  or  obstructions  shall  bo  liable  for  any  damage  caused  by  the  opening 
of  such  passages,  or  removal  of  such  nets  or  obstructions,  unless  the  same  shall 
be  unnecessarily,  wantonly,  or  maliciously  done. 

Six*  of  the  11.  No  net,  (m)  save  as  herein-after  provided,  for  the  taking  of  salmon  or 

meihei  of  the    trout  in  the  sea,  estuaries,  or  tideways,  or  for  the  taking  of  any  fish  in  the 

™f  inland  and  freshwater  portions  of  rivers  and  lakes,  shall  be  used  with  a  mesh 
salmon  ortrout 

in  the  sea,  or     of  less  size  than  one  and  three  quarter  inches  from  knot  to  knot,  to  be  measured 
any  fish  in        along  the  side  of  the  square,  or  seven  inches,  to  be  measured  all  round  each  such 

mesh,  such  measurements  being  taken  in  the  clear,  when  the  net  is  wet :  and 
freshwater 
portions  of        'f  anv  person  shall  use  any  net  contrary  to  this  provision,  such  person  shall 

rivers  and         be  liable  and  subject  to  the  penalties  and  forfeitures  by  said  first-recited  Act 
'alte8-  mentioned  and  prescribed  in  cases  of  any  person  using  nets  with  meshes  of 

less  size  than  the  size  in  the  said  Act  prescribed  and  limited. 
12.  [Board  may  alter  the  size  of  meshes  in  certain  localities.] 

14.  [Power  to  prohibit  the  use  of  engines  for  capture  of  fish  which  shall  be 
deemed  injurious  to  fisheries.] 

15.  [Board  may  permit  the  use  of  trammel  or  other  nets  during  the  daytime.] 
Power  to                19-  For  the  purpose  of  replenishing  and  supplying  artificial  oyster  beds  or 
dredge  tor         layings,  or  other  beds  and  layings  the  exclusive  property   of  any  person  or 

^hr™!) id"     P61"®0118!  t>ut  f°r  no  other  purpose  whatsoever,  it  shall  and  may  be  lawful  for  any 

supply  private  I'cfson  to  dredge  for  and  take  oysters  from  any  natural  public  bed  lying  below 

bed»  during      the  level  of  the  lowest  water  of  spring  tides,  during  such  part  only  of  the  close 

part  of  close      season,  as  now  fixed  or  hereafter  to   be  fixed  under  the    provisions    of   said 

first-recited  Act,  as  the  [Board]  shall  upon  inquiry  think  fit  to  appoint  for  such 

purpose,  for  or  in  any  district  or  place:  Provided  always,  that  if  any  oysters 

dredged  or  taken  during  such  part  of  the  close  season  shall  be  brought  to  shore, 

or  sold  or  offered  for  sale,  or  be  found  in  the  possession  of  any  person  on  land,  or 

be  used  for  any  other  purpose  than  the  replenishing  or  supplying  any  such 

artificial  or  other  bed  as  aforesaid,  every  person  so  offending  shall  forfeit  all  such 

oysters,  and  be  subject  and  liable  to  the  same  penalties  and  forfeitures  as  by  said 

first-recited  Act  prescribed  in  cases  of  offences  against  the  provisions  of  the  said 

first-recited  Act  for  the  observance  of  the  close  season  in  respect  to  oysters. 

By  11  &  12  Viet.  c.  92  (The  Fisheries  (Ireland)  Act,  1848)— 

Tenons  killing        -1-  •  •  •  If  any  ]x;rson  using  a  rod  shall  under  pretence  or  otherwise  of 

salmon  with  fishing  for  trout  perch  pike  or  other  fish  take  or  kill   salmon  with  such  rod 

rod  not  used  [jienaltyl. 
for  salmon.  ,M)    ,r  ,    ,, 

Perrons  using  a"y  p8reon  Bna11  use  or  ercct  any  engine  net  instrument  or  device  what- 

.•ngines,  nets,  8oevcr  8ul'Ject(1<1  <<>  licence  duty  as  aforesaid  [see  s.  21]  for  the  taking  of  salmon 

••-.  ithmit  trout  pollen  or  fish  of  the  salmon  or  trout  kind  or  eels  (re)  or  by  any  means  lish 

(in)  See  5  &  G  Viet.  c.  106,  ss.  20  and       mum  amount  mentioned  in  the  schedule 

to  the  Act :  R.  v.  Cjlerwne,  1906,  2  I.  li. 
(n)  A  licence  mast  be  issued  to  any  one       219. 
requiring  the  same  on  tender  of  the  m;ixi-  • 
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within  any  fixed  salmon  trout  or  eel  fishery  in  any  year  without  the  same     Sect.  22. 
respectively  being  duly  licensed  for  such  year  under  the  provisions  of  this  Act  — 
every  such  engine  net  instrument  and  devices  and  such  means  of  fishing  shall  be 
forfeited 

28.  [Penalty  for  misusing  or  counterfeiting  licence.] 

29.  Any  person  using  auy  such  engine  net  instrument  or  device  as  aforesaid  Persons  using 
or  having  the  same  erected  or  in  fishing  order  or  found  with  the  same  in  his  or  *!avinS 
possession  in  or  near  any  fishing  place  or  going  to  or  returning  from  fishing  e"    "!e8'  n T* ', 
shall  and  is  hereby  required  to  produce  to  any  of  the  [Board]  or  any  officer  of  licence  when 
the  [Board]  or  any  conservator  of  the  district  or  any  inspector  water  bailiff  or  required, 
officers  or  men  of  the  navy  coastguard  or  constabulary  when  demanded  the 

licence  for  the  same  [penalty].  Provided  always  that  such  parties  as  shall  to  the 
satisfaction  of  the  justices  be  proved  to  have  them  in  possession  as  manufacturers 
or  sellers  of  the  same  and  not  for  the  purposes  of  using  the  same  within  the 
year  in  which  such  demand  shall  be  made  of  them  respectively  shall  be  exempt 
from  any  such  penalty. 

30.  [Persons  licensed  for  a  rod  in  any  district  not  liable  to  further  duty  for 
the  same  in  any  other  district.] 

34.  [Powers  of  inspectors  and  water  bailiffs  to  be  the  same  as  under  previous 
Acts.] 

41.  [Penalty  on  unauthorized  persons  for  entering  into  or  killing  or  taking 
fish  in  or  from  several  fisheries.] 

By  13  &  14  Viet.  c.  88  (The  Fisheries  (Ireland)  Act,  1850)— 

1.  The  several  interpretation  clauses  in  [the  said  recited  Acts]  contained  shall  Repeal  of 
1*  and  are  hereby  repealed ;  and  in  the  construction  and  for  the  purposes  of  [the  interpretation 
said  recited  Acts]  and  of  this  Act,  unless  there  be  something  in  the  subject  or  relatTnV  to  "' 
context  repugnant  to  such  construction,   the  words    "  person,"  "  owner,"   and  engines  used 
"  proprietor,"  shall  mean  and  include  any  body  corporate,  aggregate  or  sole,  as  in  tne  1'sheries 
well  as  an  individual,  and  also  any  company  or  partnership ;  and  any  word  of  IrelanJ- 

iiiii>orting  the  singular  number  only  shall  mean  and  include  several  persons  or  lnterPretatlon 

ot  terms  in 
parties  as  well  as  one  person  or  party,  and  several  things  as  well  as  one  thing,  sucn  Acts  alHi 

respectively,  and  the  converse;  and  any  word  importing  the  masculine  gender  this  Act. 
only  shall  mean  and  include  a  female  as  well  as  a  male ;  and  the  word  "  lands  " 
shall  mean  and  include  all  messuages,  lands,  tenements,  nnd  hereditaments.;  and 
the  word  "waste"  shall  include  and  extend  to  any  and  tr>  all  uncultivated  or 
unprofitable  lands;  and  the  word  " county  "  shall  include  and  extend  to  a  county 
of  any  city  or  town  ;  and  the  words  "estuary"  and  "bay"  shall  include  and 
extend  to  any  harbour  or  roadstead ;  and  the  word  "rivers"  shall  include  and 
extend  to  tributaries  of  rivers,  and  to  all  other  streams  and  watercourses  ;  and 
the  word  "  vessel  "  shall  mean  and  include  any  ship,  boat,  cot,  coble,  or  curragh  ; 
and  the  word  "  fish  "  shall  extend  to  and  include  oysters  and  oyster  brood  ;  and  the 
wurd  "salmon"  shall  extend  to  and  include  grilse,  pea  11,  sea  trout,  samlets,  par, 
and  all  other  fish  of  the  salmon  kind,  (o)  and  the  spawn  and  fry  thereof;  and 
the  word  "trout"  shall  extend  to  and  include  pollen  or  fresh-water  herring,  and 
:ill  tisli  of  the  trout  kind,  and  the  spawn  and  fry  thereof;  and  the  word  "net" 
shall  mean  and  include  all  descriptions  of  tackle,  trawl,  trammel,  stake,  bag,  cog- 
hill,  eel,  haul,  draft,  and  seine  nets,  and  all  other  engines  or  devices,  of  whatsover 
'•'instruction  or  materials,  or  howsoever  known  or  styled,  which  shall  be 

•>e  26  &  27  Viet.  c.  114,  s.  19,  post.     A»  to  the  meaning  of  "spring  tides,"  see 
the  same  section. 
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Sect.  1.  used  for  the  like  purposes  as  those  in  this  Act  or  in  the  said  recited  Acts 
referred  to;  and  the  words  "fixed  net,"  (p)  or  "fixed  engine,"  shall  extend 
to  and  include  weirs,  stake,  bag,  stop,  and  still  nets,  and  all  other  engines  or 
devices  used  for  the  like  purposes,  of  whatsoever  construction  or  materials 
the  same  may  be,  or  however  known  or  styled,  and  whether  fixed  to  the  soil  or 
held  by  hand,  or  made  stationary  in  any  other  way ;  and  the  words  "  close  time  " 
or  "  close  season  "  shall  mean  and  include  any  time  or  season  within  which  it  is 
or  shall  be  prohibited  to  fish  for,  take,  or  destroy  any  salmon,  trout,  oysters,  or 
any  fish  of  any  of  the  kinds  in  this  Act  or  in  the  said  recited  Acts  referred  to, 
or  the  brood,  spawn,  or  fry  thereof ;  and  the  word  "fisheries"  shall  mean  and 
include  all  fisheries,  whether  several  or  public  ;  and  the  words  "  several  fisheries  " 
shall  mean  and  include  all  fisheries  lawfully  possessed  and  enjoyed  as  such 
under  any  title  whatsoever,  being  a  good  and  valid  title  at  law,  exclusively  of 
the  public,  by  any  person  or  persons,  whether  in  navigable  waters  or  in  waters 
not  navigable,  and  whether  the  soil  covered  by  such  waters  be  vested  in  such 
N  person  or  persons,  or  in  any  other  person  or  persons ;  and  the  words  "  owner,"  or 
'•  proprietor,"  shall  mean  and  include  every  person  who  shall  be  in  the  actual 
possession,  or  use  and  enjoyment,  or  receipt  of  the  rents  or  profits,  of  any  lands 
or  fisheries  (as  the  case  may  be),  save  that  in  every  case  in  which  any  person 
shall  be  in  possession  or  receipt  of  the  rents  or  profits  of  any  fisheries  or  lands 
under  any  sequestration,  extent,  elegit,  or  other  writ  of  execution,  or  as  a 
receiver  under  any  order  of  a  court  of  equity,  the  person  against  whom  such 
writ  shall  have  issued,  or  who  but  for  such  order  would  have  been  in  possession, 
shall,  jointly  with  the  person  in  possession  by  virtue  of  such  writ  or  order,  be 
deemed  for  the  purposes  of  this  Act  to  be  the  owner  of  such  fisheries  or 
lands. 

17.  [Proceedings  against  and  penalties  on  persons  erecting  or  re-erecting  or 
using  weirs,  etc.,  after  order  for  removal  or  conviction  for  erection,  etc.,  thereof 
or  removal  by  warrant  of  Board  or  justices.] 

18.  [Order  for  removal  of  a  weir,  etc.,  by  reason  of  its  having  been  erected 
without  permission  of  person  claiming  to  be  owner  of  soil  shall  not  prevent  the 
erection  of  weirs,  etc.,  by  such  person  in  or  adjoining  to  the  place  from  which 
they  have  been  abated  and  removed  by  order  of  court;  but  such  person  shall 
not  acquire  under  this  Act  any  better  right  to  the  soil,  or  to  erect  weirs,  etc.,  but 
shall  be  subject  to  recited  Acts  and  this  Act.] 

21.  [Board  may  define  the  mouths  of  tributary  rivers  at  their  entrance  into 
other  rivers,  etc.,  and  regulations  of  recited  Acts  as  to  use  of  nets  near  mouths 
of  rivers  shall  be  observed  as  to  such  mouths  when  so  defined.] 

Removal  of  34.  Every  proprietor,  lessee,  or  other  person  who  shall  be  engaged  in  fishing 

sdmotTfish'iu     f°r  salmon  by  nieans  of  nets  of  anv  kind  or  description,  shall  remove  and  carry 
from  the  banks  awav>  or  cause  to  be  removed  or  carried  away,  from  any  strand,  or  from  the 
ofriversduring  banks  of  any  river,  or  from  the  vicinity  thereof,  during  the  yearly  close  season, 
*  seasons.     £\  sucn  netg;  and  in  case  any  Bucij  person  snau  omjt  or  neglect  to  remove  or 

carry  away,  or  cause  to  be  removed  or  carried  away,  such  nets  as  aforesaid,  he 

shall  forfeit  all  such  nets  [and  penalty]. 

35.  Any  person  in  whose  possession  any  part  or  portion  of  a  salmon  or  trout 
poMewion  or  8ha11  k*  found  or  exP°8ed  for  ad"  during  the  close  season  shall  be  in  the  like 
exposing  for  cases  subject  to  the  like  penalties  and  forfeitures  as  are  provided  by  the  said  recited 
Mle  any  jwri  Acts  or  any  of  them  ;  and  all  persons  empowered  to  enforce  the  provisions  of 

trou"<la^n  "*  ^°  "^  recited  Acts  (?)  !lml  tllis  Act  sllsl11  be  and  are  hereby  empowered  to 
the  close     '       8C'ZC  a"  8UCh  salmon  or  trout,  or  any  such  portion  thereof  as  aforesaid,  when  so 
(p)  Sec  26  &  27  Viet.  c.  114,  s.  44,  post.  (?)  5  &  G  Viet.  c.  106,  s.  36. 
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found  in  the  possession  of  any  person  or  exposed  for  sale  during  the  close     Sect.  35. 


season. 

36.  Any  person  found  on  the  bank  of  or  near  any  river  with  any  deleterious  Penalty  for 
matter  in  his  possession,  under  such  circumstances  as  shall  satisfy  the  court  j°jpfs^nys 
before  whom  he  may  be  tried  that  such  person  had  employed  or  was  about  to  matter  with 
employ  such  deleterious  matter  for  the  capture  or  destruction  of  fish  [penalty]  ;  intent  to 

and  any  person  found  taking  fish  from  any  river  or  lake,  where  it  shall  be  P°lson  rivers 

,     -  ,     ,  ,          tor  the  purpos 

proved  to  the  satisfaction  of  any  justice  or  justices  that  such  fish  have  been 


wilfully  poisoned  [penalty].  or  for  taking 

37.  It  shall  not  be  lawful  to  use  any  net,  instrument,  or  device  for  taking  fish  proved  to 
fish  (save  and  except  rods  and  lines  only)  within  two  hundred  yards  of  any  such  fi^*  -^"g^" 
weir,  (r)  either  above  or  below  the  same  ;  and  if  any  person  shall  offuud  against  Nets  and  other 
this  provision  [penalty]  ,  and  shall  also  forfeit  such  net,  instrument,  or  device  :  engines  not  to 
Provided  always,  that  where  such  right  has  been  exercised  in  any  such  place  by  De 

any  person  or  persons  lawfully  possessed  of  a  several  fishery  therein  for  twenty  tances  Of  we;rs 
years  next  before  the  passing  of  this  Act,  he  shall  not  be  subject  to  the  penally  for  supplying 
herein-before  provided.  («)  water  to  .raills 

38.  (<)  It  shall   not  be  lawful  to  take  salmon  or  trout  in  any  crib,  box,  f'/nalTSom 
cruive,  eye,  sluice,  or  gap,  in  any  salmon,  eel,  or  other  weirs,  whether  the  same  Saving  for 

be  set  in  the  tideway  or  in  the  fresh-water  portion  of  any  river,  between  the  low  prescriptive 

water  next  in  point  of  time  before  six  o'clock  on  Saturday  night  and  the  low  riSht^  of  own- 

ers of  several 
water  next  in  point  of  time  before  six  o  clock  on  Monday  morning,  if  the  weir  be  fisheries. 

in  the  tideway,  nor  b2tween  six  o'clock  on  Saturday  evening  and  six  o'clock  on  No  salmon  or 

Monday  morning,  if  the  weir  be  in  the  fresh-water  portion  of  any  river  ;  and  in  trout  to  Dc 

..  ,     ,.    ,      ,,  .....     taken  in  DOXM. 

case  any  question  or  doubt  should  anse  as  to  whether  any  such  weir  is  in  the  cril)s  etc 

tideway  or  in  the  fresh-water  portion  of  the  river,  it  shall  be  competent  to  the  either  in  the 
[Board],  on  application  to  them,  to  determine,  by  certificate  under  their  hands  tideway  or 

and  seals,  whether  such  weirs  should  be  subject  to  the  aforesaid  regulation  fres"-water 

portion  of  any 
relating  to  the  tideway,  or  to  the  aforesaid  regulations  relating  to  the  fresh-water,  river,  durinf 

as  to  the  said  close  time  ;  .  .  .  and  any  person  offending  against  the  said  regulations  the  weekly 
respectively  shall  be  subject  to  the  forfeitures  and  penalties  provided  by  the  said  ?' 
recited  Act  or  this  Act  for  breaches  of  the  law  in  respect  to  the  weekly  close  time  ^^  ^oa 
or  close  season.  application, 

39.  The  waste  sluices,  waste  gates,  or  overfalls  of  the  weirs  of  any  mill  or  shalldetermine 
factory  deriving  their  supply  from  rivers  frequented   by  salmon   shall,  at  all  Whether  weirs 
seasons  of  the  year  when  and  during  the  time  such  mills  or  factories  shall  not  are  in  tideway 
be  used  for  milling  purposes,  be  kept  open,  if  no  passage  for  fish  be  provided  ;  °r  in  fresh- 
and  when  such  passage  for  fish  shall  be  provided,  then  the  sluices  which  admit  ^.a'.er 

the  water  to  such  mills  or  factories,  and  the  waste  sluices,  waste  gates,  or  Penalties  on 
overfalls,  shall  be  kept  down  or  shut,  to  force  the  water  through  such  passage,  offenders. 
for  fish,  as  provided  by  the  said  Act  of  the  sixth  year  of  her  present  Majesty's  s,  •       f     . 
reign,  intituled  "  An  Act  to  regulate  the  Irish  fisheries  "  ;  and  if  the  owners  of  Of  mills  and 
any  such  mill  or  factory  not  used  for  milling  purposes  as  aforesaid  shall  omit  to  factories  to  be 

keep  any  such  sluice  or  sluices,  waste  gates,  or  overfalls,  shut  as  aforesaid,  or  kep.t  °Pen' 

r          .,  .      ,    .      ..  i.  ,          .  ,    i-          i.   i     while  mill,  etc., 

open  as  aforesaid,  as   required  in  the   respective  cases   aforesaid   [penalty]  :  ;s  not  in  use  ;<• 

Provided  always,  that  the  opening  or  shutting  of  such  sluices,  waste  gates,  or  no  passage  for 
overfalls  shall  not  in  any  way  injuriously  interfere  with  the  machinery  or  water  fish  is  provided, 

power  of  any  mill  or  factory  whatsoever.  and  shui.'  lf 

passage  is  pro- 

vided, as  provided  by  5  &  6  Viet.  c.  106.     Penalty  for  neglect.     Machinery  or  water  power  not  to  be 
interfered  with. 

(r)  Used  for  supplying   water  to  mills       post. 
or  factories  or  for  navigation.  (t)  See   26  &   27    Viet.  c.   114,  s.    20, 

f.)  Sec,    _'i}  &    ...7    Vi<-t.  c.    11  -I.    s.    lii,       /«,«(. 

I'.".  li    It 
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spears. 

Further  regu- 
lations  as  to 

in'the'iea'or0''  tho  free 
tidal  ways. 


Sect.  40.  40.  It  nhall  not  be  lawful,  in  any  fresh-water  river  or  lake,  at  any  season  of 

-  the  year,  to  use  for  the  purpose  of  taking  fish  any  otter,  («)  lystcr,  spear,  stroke- 
haul,  dree  draw,  or  gaff  (except  when  the  latter  implement  may  be  used  solely 
prohibited.        as  auxiliary  to  angling  with  rod  and  line,  or  for  the  purpose  of  removing  fish 
Penalty.  from  an7  legal  weir  or  box  b7  the  owner  or  occuPier  thereof) ;  and  if  any  person 

Exception  in  8na11  offend  aSainst  this  provision,  he  shall  [penalty],  and  also  forfeit  such 
case  of  eel  implement  and  the  materials  thereof:  Provided  always,  that  nothing  herein 
contained  shall  be  construed  to  extend  to  eel  spears. 

43.  Stake  weirs,  stake  nets,  and  other  fixed  nets,  in  the  sea  or  tidal  ways, 
shall  be  so  placed  and  erected,  maintained  and  used,  as  that  clear  openings  for 
ige  of  fish  as  in  the  said  recited  Acts  provided  can  be  made  in  the 
pouches  and  traps  thereof  [penalty]. 

Nets  for  taking  44.  It  shall  not  be  lawful  for  any  person,  save  and  except  the  owner  of  a 
salmon  not  to  several  fishery  within  the  limits  thereof,  at  any  time  to  shoot,  draw,  or  use  any 
,  except  net  for  taidrjg  salmon  at  the  mouth  of  any  river,  where  the  breadth  of  such 
sc^ralfisheJies  mouth  between  the  banks  thereof  shall  not  exceed  a  quarter  of  a  mile  statute 
within  the  measure;  and  it  shall  not  be  lawful  for  any  person,  save  such  owner  as  afore- 
limits  thereof,  g^  („)  to  shoot,  draw,  or  use  any  net  for  taking  salmon  within  half  a  mile 
of  narrow"11'8  seavvard»  or  half  a  mile  inwards,  or  along  the  coast,  from  the  mouth  of  any 
rivers,  or  near  river,  such  mouth  to  be  defined,  ascertained,  and  mapped,  in  case  of  dispute,  by 
the  months  of  the  [Board] ;  and  it  shall  not  be  lawful  for  any  person,  save  and  except  the 
any  rivers,  or  ownor  of  a  several  fishery  in  the  whole  of  a  river  and  its  tributaries  within  the 
or  any  "other  limits  of  such  several  fishery,  to  shoot,  draw,  stretch,  or  use  nets  at  the  mouth 
or  any  other  part  of  any  river  in  such  wise  as,  in  the  judgment  of  the  [Board], 
to  be  injurious  or  detrimental  to  the  free  passage  of  fish,  and  which  they  shall 
have  prohibited  by  some  bye  law  duly  published  as  the  law  directs;  and  if  any 
person  shall  offend  by  shooting,  drawing,  stretching,  or  using  any  net  in  any 
place  or  manner  hereby  prohibited  [penalty] ;  and  such  net  shall  also  be 
forfeited. 

45.  No  person  shall  kill,  take,  or  destroy,  in  any  lakes  or  river?,  any  trout 
between  the  twenty-ninth  day  of  September  in  any  year  and  the  last  day  of 
February  in  the  year  following,  nor  shall  any  fixed  crib,  cruive,  box,  or  other 
device,  nor  any  haul,  draw,  or  other  net  of  any  description,  for  the  catching  of 
such  trout,  be  used  in  any  lake  or  river  frequented  by  salmon  between  the  first 
and  twenty-ninth  day  of  September  in  any  year,  or  at  such  periods  as  may  be 
or  may  have  been  fixed  for  certain  lakes  and  rivers  by  the  [Board]  in  respect  of 
salmon-fishing,  under  the  powers  in  the  said  recited  Acts  contained. 

•li>.  (w)  Any  person  occupying  or  using  any  crib,  box,  cruive,  stake,  flood, 
ebb,  or  head  weir,  stake,  bag,  or  other  fixed  net,  or  basket,  or  other  engines  for 
catching  fish,  and  failing  to  remove  or  open  the  same  as  required  by  the  said 
preventing  the  Act  of  the  sixth  year  of  her  Majesty,  ;uid  any  person  using  any  means,  device, 
passage^  oafish  or  contrivance  to  prevent  the  free  passage  through  such  box,  cruive,  or  engine, 
or  in  any  way  or  by  any  means  wilfully  frightening  or  scaring,  or  attempting 
to  frighten  or  scare,  any  salmon  or  other  fish  from  passing  through  such  box, 
crib,  cruive,  pouch,  trap,  eye,  sluice,  gap,  or  other  engine,  or  taking  therein  any 
salmon,  between  six  of  the  clock  on  Saturday  evening  and  six  of  the  clock  on 
Monday  morning,  or  between  the  low  waters  next  in  point  of  time  to  those 
periods  respectively,  as  the  case  may  be  [penalty]  :  Provided  always,  that 


part  of  any 
river  so  as  to 
be  injurious  I 
the  passage  o 
fish. 

Penalty. 

Close  season 
for  trout 
fishing. 


Penalties  for 
not  opening 
or  removing 
cribs,  etc.,  or 


i  cribs, 
i  weekly 
close  time. 


Persons  pre- 
vented by 
stress  of 
weather  ex- 
empted from 
penalties. 


(«)  Otter  in  this  section  means  a  me- 
chanical contrivance :  Alton  v.  1'nrlnr, 
30  L.  R.  Ir.  87. 

(v)  This  applies  to  all  rivers,  and  is  not 
confined  to  rivers  where  the  breadth  of  the 


mouth    does   not   exceed  a   quarter   of  a 
mile  :  J'.irhr  v.  Pirn,  I.  R.  3  C.  I..  572. 
(»•)  See  26  &  27   Viet.   c.  114,   s,   20. 
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nothing  herein  contained  shall  be  construed  to  render  liable  to  any  penalty  any     Sect.  46. 
person  who  shall  be  able  satisfactorily  to  prove  that  he  was  prevented  by  floods,  — 
storm,  or  stress  of  weather    from  removing  such  leaders  (x)  or  making  such 
openings   as   aforesaid,   during  the  continuance   of    such   prevention,  but   no 
longer. 

By  26  &  27  Viet,  c.  114  (The  Salmon  Fishery  (Ireland)  Act, 
1863)— 

I!*  nutations  as  to  fixed  Engines 

3.  After  the  passing  of  this  Act  no  bag  net  shall  be  placed  or  allowed  to  Prohibition  of 
continue  in  any  river  or  the  estuary  of  any  river,  as  such  river  or  estuary  has  bag  1ets  in 
been  denned  by  the  [Board],  or  within  a  distance  of  less  than  three  statute  certam  pi""3- 
miles  (y)  from  the  mouth  of  any  river  as  defined  as  aforesaid. 

Any  bag  net  placed  or  continued  in  contravention  of  this  section  shall  be 
deemed  to  be  a  common  nuisance,  and  may  be  taken  possession  of  or  destroyed ; 
and  any  bag  net  so  placed  or  continued,  and  any  salmon  taken  by  such  bag  net, 
shall  be  forfeited  [penalty] :  Provided  always,  that  no  bag  net  now  legally 
existing  shall  be  liable  to  be  abated  or  removed,  or  be  deemed  illegal  under  this 
Act,  by  reason  of  its  being  within  three  miles  of  the  mouth  of  a  river  in  the 
whole  of  which,  including  all  tributary  rivers  and  lakes  upon  its  course,  the 
proprietor  of  such  bag  net  has  the  exclusive  right  of  catching  salmon. 

4.  No  fixed  net  that  was  not  legally  erected  for  catching  salmon  or  trout  Penalty  on  new 
during  the  open  season  of  one  thousand  eight  hundred  and  sixty-two  shall  be  ^e^  nets- 
placed  or  used  for  catching  salmon  or  trout  in  any  inland  or  tidal  waters,  (z) 

Any  net  placed  or  used  in  contravention  of  this  section  shall  be  deemed  to 
be  a  common  nuisance,  and  may  be  taken  possession  of  or  destroyed ;  and  any 
net  so  placed  or  used,  and  any  salmon  taken  by  such  net,  shall  be  forfeited 
[penalty]. 

5.  Subject  to  such  appeal  as  is  herein-after  mentioned,  («)  the  [Board]  shall  Board  to  re- 
abate  and  remove  all  fixed  nets  erected  or  used  for  catching  salmon  or  trout  in  move  fi*611 
Ireland  that  are  in  their  judgment  injurious  to  navigation,  and  shall  inquire  into  n     ' 

the  legality  of,  and  if  satisfied  of  their  illegality  remove,  all  such  other  fixed 
nets  erected  or  used  as  aforesaid  as  are  in  contravention  of  any  Act  of  Parliament 
or  law  in  force  in  Ireland.  (6) 

6.  [Certificates  as  to  certain  fixed  nets.] 

7.  Subject  to  such  appeal  as  is  herein-after  mentioned,  («)  the  [Board]  shall  Board  tc  in- 
inquire  into  the  legality  of  all  fishing  weirs  throughout  Ireland,  and  shall  remove  quire  ai  to 
such  as  are  in  contravention  of  any  Act  of  Parliament  or  law  in  force  in  Ireland  ;  fisnmg  weirs, 
with  this  qualification,  that  where  a  fishing  weir  is  illegal  only  by  reason  of  its 

not  having  a  free  gap,  as  required  by  law,  this  section  shall  not  empower  the 
[Board]  to  remove  such  fishing  weir,  if  an  undertaking  be  entered  into,  to  the 

(j)  Sic.  or  erect  any  filed  engine  for  the  capture 

(y)  Measured  as  the  crow  flies:  Cowper  of  salmon  without  having  obtained  a  cer- 

v.  l:,,rton,  1.  R.  2  C.  L.  614.  tificate  from  [the  Board]  shall  forfeit  such 

(z)  Fixed  nets  substituted  for  bag  nets  fixed  engine  .  .   .  and   any  person  autho- 

which  were  in   use  before  such  bag   nets  rized  to  enforce  the  provisions  of  this  Act 

are  legal :  Stewart  v.  Cu'iitt,  I.  It.  2  C.  L.  or  the  Acts  therewith  incorporated  may 

349  ;    \\~illuima  v.  lSoy<l,  I.  K.  '•'>  C.  L.  450.  seize  and  take  possession  of  any  such  fixed 

And  so  are  stake  nets  in  lieu  of  bag  nets  :  engine.     The  certificate  is  no  defence  unless 

ftecres  V.  ff'ibinvm,  ihid.  472.  the  engine  be   in    situation    size  and    de- 

(i)  Provided  by  s.  14.  scription  in  conformity  therewith  :  ffosf'inl 

(I,)  I'.y  32  &  :J3  Viet.  c.  92,  s.   1C,  any  v.  M'.Mi/e,  I'M.',,  •>  I.  II.  1. 
person   who  shall    fish   with  main1   use  of 
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Sect.  7.      satisfaction  of  the  [Board],  by  the  owner  or  other  person  interested  in  such  weir, 
-  to  make  a  legal  free  gap  therein  within  a  time  to  be  prescribed  by  the  [Board] , 
and  a  free  gap  is  made  accordingly. 

8.  [Persons  unlawfully  erecting  or  keeping  up  any  fishing  weir  upon  a  river 
after  notice  to  forfeit  £50,  with  costs  of  suit.] 

Regulations  as        9.  In  every  fishing  weir  there  shall  be  a  free  gap  or  opening  in  accordance 
t.i  tree  gaps       wjn,  the  regulations  following,  under  the  powers  of  this  Act ;  (that  is  to  say,) 
(1.)  The  free  gap  shall  be  situate  in  the  deepest  part  of  the  stream : 
(2.)  The  sides  of  the  gap  shall  be  in  a  line  with  and  parallel  to  the  direction 

of  the  stream  at  the  weir  : 
(3.)  The  bottom  of  the  gap  shall  be  level  with  the  natural  bed  of  the  stream 

above  and  below  the  gap : 

(4.)  The  width  of  the  gap  in  its  narrowest  part  shall  be  not  less  than  one 
tenth  part  of  the  width  of  the  stream :  Provided  always,  that  such 
gap  shall  not  be  required  to  be  wider  than  fifty  feet,  and  shall  not  in 
>  any  case  be  narrower  than  three  feet ;  and  provided  also,  that  no 

existing  gap  in  any  weir  shall  be  reduced  in  width,  or  a  gap  of  less 
width  substituted  in  lieu  thereof,  or  any  alteration  made  therein  so 
as  to  reduce  the  flow  of  water  through  such  gap  : 

Provided  always,  that  no  person  shall  be  entitled  to   any  compensation   by 
reason  of  the  enforcing  of  any  free  gap  in  any  weir,  anything  to  the  contrary 
in  any  Act  notwithstanding. 
Kulcs  as  to  10.  The  following  rules  shall  be  observed  in  relation  to  the  construction  of 

hoxcs'snd'cribl  b°XeS  and  Cribs  ia  fi8mDS  weirs  and  fishing  milldams  ;  (that  is  to  say,) 
in  fishing  weirs        ('•)  'l'ne  upper  surface  of  the  sill  shall  be  level  with  the  bed  of  the  river : 
and  fishing  (2.)  The  bars  or  inscales  of  the  heck  or  upstream  side  of  the  box  or  crib 

milMams.  shan  not  fog  nearer  each  other  than  two  inches,  and  shall  be  capable 

of  being  removed,  and  shall  bu  placed  perpendicularly :  The  boxes, 
cribs,  or  cruives  shall  not  be  built  over,  or  in  any  other  manner  hidden 
from  public  inspection : 

And  the  owner  of  any  fishing  weir  or  fishing  milldam  that  has  attached  thereto 
any  box  or  crib  in  contravention  of  this  Act  shall  bring  the  same  into  con- 
formity with  this  Act  within  six  months  after  the  commencement  of  this  Act ; 
[penalty]. 

Extension  of  11.  In  any  case  where  the  breadth  of  the  river  where  any  chartered   or 

dy  close  patent  fishing  weir  now  exists  shall  not  exceed  forty  feet,  and  it  might  be 
i  n"xHient  to  '"expedient  to  require  a  free  gap  to  be  made  therein,  the  [Board]  may,  if  they 
make  a  free  think  fit,  instead  thereof,  direct  by  their  order  the  extension  of  the  weekly  close 
P'P-  time  for  a  period  of  twenty-four  hours. 

Rules  for  12.  The  following  rules   shall   be  observed   for   the   purpose   of  enforcing 

enforcing  free    efficient  free  gaps  in  fishing  weirs ;  (that  is  to  say,) 

(1.)  Where  a  weir  is  without  a  legal  free  gap  at  the  time  of  the  commence- 
ment of  this  Act,  the  owner  of  such  weir  shall  within  twelve  months 
after  the  commencement  of  this  Act  make  such  a  gap ;  (c)  [penalty]. 
(-.)  Where  a  free  gap  has  been  made  in  a  weir,  but  the  same  is  not  main- 
tained in  accordance  with  this  Act,  the  owner  of  such  weir  [penalty]. 
(3.)  No  alteration  shall  be  made  in  the  bed  of  any  river  in  such  manner  as 

to  reduce  the  flow  of  water  through  a  free  gap  [penalty]. 
(4.)  No  person  shall  place  any  obstruction,  use  any  contrivance,  or  do  any 
act,  whereby  fish  may  be  scared,  deterred,  or  in  any  way  prevented 
from  freely  entering  and  passing  up  and  down  a  free  gap  at  all  periods 

(c)  See  Devonshire  v.  Dnhm,  1900,  2  1.  R.  161 ;  Devonshire  v.  Fat,  ib.  211. 
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.of  the  year,  or  shall  use  any  nets  or  other  engines  within  fifty  yards     Sect.  12. 
above  or  below  any  free  gap  [penalty]. 


13.  Before  removing  any  illegal  fixed  net  or  illegal  fishing  weir,  the  [Board]  Proceedings 
shall  take  the  same  proceedings  as  to  summoning  the  parties  interested  in  such  Previ°us  to 
net  or  weir,  and  as  to  hearing  such  parties,  and  any  evidence  they  may  produce,  jjj*  a™nets° 
as  they  under  the  Salmon  Fisheries  Acts  are  required  to  take  where  any  parties  and  weirs. 
complain  of  the  erecting,  maintaining,  or  using  any  fixed  engine ;  (d) 

14.  [Appeal  from  decision  of  Board  to  King's  Bench.] 

Miscellaneous 

16.  Notwithstanding  anything  contained  in  the  said  Salmon  Fisheries  Acts,  Restriction  on 
it  shall  not  be  lawful  for  any  person  or  persons,  although  lawfully  possessed  of  fisninS  witn 

a  several  fishery  for  twenty  years  next  before  the  passing  of  the  Act  of  the 
session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  eighty-eight,  to  use  any  box,  crib,  cruive,  net,  instrument  or 
device  for  taking  fish  (save  and  except  rods  and  lines  only)  at  or  within 
fifty  yards,  either  above  or  below  a  milldam,  unless  there  is  attached  to  such 
milldam  a  fish-pass  of  such  form  and  dimensions  as  may  be  approved  of  by  the 
[Board],  nor  unless  such  fish-pass  has  constantly  running  through  it  such  a 
flow  of  water  as  will  enable  salmon  to  pass  up  and  down  it  [penalty], 

17.  [Power  to  define  estuaries  and  mouths  of  rivers.] 

18.  If  it  be  proved  to  the  satisfaction  of  the  justices  that  any  boat,  cot,  or  Penalties  for 
curragh  found  on  or  near  waters  frequented  by  salmon  or  trout  has  been  used  "^e  of,  *!-oaA in 
for  the  capture  of  salmon  or  trout  during  any  part  of  the  annual  or  weekly  close  gt^a 
time,  the  person  or  persons  [penalty],  and  for  the  second  or  any  subsequent 

offence,  in  addition  to  the  foregoing  penalty,  the  boat,  cot,  or  curragh  so  used 
may  be  seized  and  forfeited ;  but  this  section,  so  far  as  relates  to  the  forfeiture 
of  the  boat,  cot,  or  curragh,  shall  not  come  into  operation  where  a  boat  is  used 
by  some  person  other  than  the  owner  thereof,  and  the  owner  proves  to  the 
satisfaction  of  the  justices  that  it  was  so  used  without  his  knowledge  or 
consent. 

19.  It  is  hereby  declared,  that  for  the  purposes  of  the  said  Salmon  Fisheries  Declaration  as 
Acts  and  of  this  Act  "  jenkin  "  and  "  gravelling  "  are  deemed  to  be  "  salmon,"  to  meaning  of 
and  "  spring  tides  "  mean  "  ordinary  spring  tides."  certain  terms. 

20.  There  shall  be  repealed  so  much  of  the  said  Salmon  Fisheries  Acts  as  Weekly  close 
provides  that  it  shall  not  be  lawful   to  take  or   kill   any   salmon  or   trout  time- 
between  six  of  the  clock  on  Saturday  evening  and  six  of  the  clock  on  Monday 
morning,  or  between  the  low  waters  next  in  point  of  time  to  those  periods 
respectively ;  and  the  said  Acts  shall  be  construed  as  if  it  had  been  enacted 

therein  that  no  salmon  or  trout  shall  be  fished  for  or  taken  in  any  way,  except 
by  single  rod  and  line,  between  six  of  the  clock  on  Saturday  morning  and  six 
of  the  clock  on  the  succeeding  Monday  morning;  and  all  penalties  imposed 
by  the  said  Salmon  Fisheries  Acts,  and  the  provisions  made  for  enforcing  the 
prohibition  contained  in  the  said  Acts,  and  providing  for  the  free  passage  of 
ealrnon  and  trout  during  the  times  therein  in  that  behalf  mentioned,  shall 
apply  accordingly;  with  this  addition,  that  any  net  or  other  instrument,  or  the 
inscales  or  gates  and  rails  of  any  crib,  box,  or  cruive  used  between  the  times 
•aforesaid  shall  be  forfeited;  and  also  that  when  any  salmon  or  trout  is  taken 
at  any  fishing  weir  during  the  weekly  close  season  in  contravention  of  this  Act 
and  the  said  Salmon  Fisheries  Acts,  or  when  any  box,  crib,  or  cruive  is  during 
the  weekly  close  season  left  unopened  or  otherwise  left  not  in  conformity  with 
(•I)  See  8  &  9  Viet.  c.  108,  ss.  2  and  3. 
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Sect.  20.  the  said  Acts,  the  penalty  in  that  behalf  imposed  by  the  said  Acts  shall  be 
payable  in  respect  of  each  box,  crib,  or  cruive  in  the  weir  in  which  any  fish 
is  so  illegally  taken,  or  which  is  left  as  aforesaid  unopened  or  not  in  conformity 
with  the  said  Acts. 

Alteration  of  21.  There  shall  be  repealed  so  much  of  the  thirty-third  section  of  the  Act 
annual  close  of  ti,e  ge68iOn  of  the  fifth  and  sixth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  six,  as  provides  that  the  annual  close  season  or  period 
durirg  which  it  shall  not  be  lawful  to  take  salmon  shall  not  comprise  fewer 
than  one  hundred  and  twenty-four  days  in  each  year  ;  and  in  lieu  thereof  be  it 
enacted,  that  such  annual  close  season  or  period  during  which  it  shall  not  be 
lawful  to  take  salmon  shall  not  comprise  fewer  than  one  hundred  and  sixty- 
eight  days  in  each  year ;  and  until  an  alteration  is  made  by  the  [Board]  in 
pursuance  of  the  powers  given  to  them  by  the  Salmon  Fisheries  Acts  and  this 
Act,  there  shall  be  added  at  the  end  of  the  close  time  now  established  for  each 
fishery  such  number  of  days,  if  any,  as  may  be  required  to  make  the  number 
x  of  close  days  constituting  the  annual  close  time  in  that  fishery  amount  to  one 

hundred  and  sixty-eight  dayp. 

Exception  of  22.  Nothing  in  this  Act  contained  shall  apply  to  any  person  who  shall  catch 

salmon  or  trout  or  attempt  to  catch,  or  shall  have  in  his  possession,  any  salmon  or  trout  for  the 

certain  '^   PurP°8es  °f  artificial  propagation  or  other  scientific  purposes ;  and  nothing  in 

imrjioses.          this  Act  contained  shall  prejudice  the  legal  right  of  any  owner  to  take  materials 

from  any  stream. 

Season  f..r  23.  Nothing  in  this  Act  shall  be  construed  to  affect  angling  with  single  rod 

angling  with     and  line,  the  close  season  for  which  shall  be  from  the  first  day  of  November  in 

each  year  to  ths  first  day  of  February  in  the  year  following. 

Prohibition  of         2^'  ^rom  an^  after  tne  passing  of  this  Act,  it  shall  not  be  lawful  for  any 

use  of  salmon    l)crs°n  to  use  auy  net,  except  a  landing  net,  for  the  capture  of  salmon  or  trout 

nets  during       in  the  fresh-water  portion  of  any  river,  as  defined  by  the  [Board]  under  this 

\n'*\*  s °UrS     Act>  tetween  tlle  h°u«  of  e'Sht  o'clock  in  the  evening  and  six  o'clock  in  the 

morning,  except  so  far  as  the  same  may  have  heretofore  been  used  within  the 

limits  of  a  several  fishery  next  above  the  tidal  flow,  and  held  under  grant  or 

charter,  or  by  immemorial  usage ;   and  every  person  offending  .  .  .  shall  be 

subject  to  a  penalty  .  .  .  and  to  the  forfeiture  of  all  boats,  nets,  and  gear  used 

in  such  illegal  fishing. 

Penalty  for  25.  No  person  shall  in  any  manner  whatever  scare,  impede,  or  obstruct  the 

otitructin  thg  free  passage  of  salmon  or  trout  during  the  weekly  close  season  ;  and  any  person 
free  pauage  of  noting  in  contravention  of  this  section  shall  forfeit  any  fish  taken  by  him,  and 
salmonor  trout  any  net  or  instrument  used  by  him,  and  in  addition  thereto  shall  incur  a  penalty 
during  weekly  ...  but  this  section  shall  not  apply  to  any  person  who  takes  fish  legally  by  the 

single  rod  and  line  during  the  weekly  close  season. 

A«  to  use  of  30.  Where  a  turbine  or  similar  hydraulic  machine,  which  may  be  injurious 

to  salmon  or  the  young  of  salmon  in  their  descent  to  the  sea,  is  supplied  from 
a  river  frequented  by  salmon,  the  person  owning  or  using  such  machine  shall, 
during  the  time  in  which  such  descent  to  the  sea  takes  place,  provide  grating 
or  other  efficient  means  to  prevent  such  salmon  or  young  of  salmon  from  passing 
into  such  machine  [penalty]. 

Salmon  paises         31.  All  salmon  passes  and  fish  ladders  shall   be  at  all   times  open  to  the 
Men  inspection  of  the  [Board]  and  the  conservators  of  the  district,  and  of  any  person 
hup^tiT.        dulv  8utD°™e<l  by  them  or  any  of  them. 

it-tlon  44<  ^h'8  Act>  **  far  as  is  cons'8tent  with  the  tenor  thereof,  shall  be  con- 

strued with  the  Acts  relating  to  salmon  fisheries  in  Ireland,  and  herein  referred 
to  as  "The  Salmon  Fisheries  Acts";  and  the  definitions  of  words  and  expres- 
sions now  in  force  in  the  said  Salmon  Fisheries  Acts  shall  apply  to  the  same 
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words  and  expressions  when  used  in  this  Act,  but  so  as  to  include  "  a  head     Sect.  44. 
weir  "  under  the  expression  "  fixed   net,"  and   that  "  fishing  mill  dam  "  shall  - 
mean  a  dam  used  or  intended  to  be  used  partly  for  the  purpose  of  catching 
or  facilitating  the  catching  of  fish,  and  partly  for   the   purpose  of  supplying 
water  for  milling  or  other  purposes. 

46.  Nothing  in   this  Act  contained  shall   render  legal   or   be  deemed   to  Saving  clause. 
recognize  as  legal,  or  to  confer,  any  title  on  any  person  in  respect  of  any  fixed 
net  or  fishing  weir  that  is  in  contravention  of  any  Act  of  Parliament  or  of  the 
common  law  in  force  in  Ireland. 

By  54  &  55  Viet.  c.  20  (The  Pollen  Fisheries  (Ireland)  Act, 
1891)- 

3.  Prom  on  and  after  the  passing  of  this  Act  it  shall  be  illegal  to  take  pollen  Pollen  umler 
of  less  size  than  eight  inches  in  length,  measured  from  the  nose  to  the  utmost  certain  size  not 
extent  of  the  tail,  and  any  person  wilfully  taking,  killing,  destroying,  buying,  to  be  taken. 
selling  or  exposing  for  sale,  sending,  or  having  in  his  custody  or  possession  any 

pollen  of  less  size  than  that  herein-before  mentioned  shall  forfeit  [penalty], 
together  with  all  such  fish  ;  and  all  persons  empowered  to  enforce  the  provisions 
of  the  said  Salmon  Fishery  Acts  shall  be  and  aro  hereby  empowered  to  seize 
all  such  pollen. 

4.  Nothing  in  this  Act  contained  shall  apply  to  any  person  who  shall  catch  Exception  of 
or  attempt  to  catch  or  shall   have  in  his  possession  such  pollen  for  scientific  pollen  caught 
purposes,  with  the  written  permission  of  the  inspectors  of  Irish  fisheries.  certain 

5.  It  shall  be  Uwful  for  all  officers  and  men  of  the  constabulary  and  for  all  purposes. 
persons  empowered  to  enforce  the  provisions  of  the  Salmon  Fishery  Acts,  to  Constabulary, 
open  and  examine  all   baskets  and  boxes  and  other  packages  containing  fish,  water  bailiffs, 
whether  at  railway  stations,  docks  or  quays,  markets,  stores,  fishing  places,  or  ^  °^™ 
any  other  places  whatsoever,  for  the  purpose  of  enforcing  the  provisions  of  this  ope^  an(1  ex_' 
Act  and  of  the  said  Acts  :  Provided  that  none  of  the  parties  hereby  authorized  amine  baskets 
to  open  and  examine  such  baskets,  boxes,  and  other  packages  shall  bo  liable  aud  boxes. 
for  any  damage  caused  by  such  opening  and  examining,  unless  the  same  shall 

be  done  wantonly  and  maliciously. 

0.  All   officers  and  men   of  the  constabulary,  and   any  inspectors,  water  Constabulary, 
bailiffs,  or  other  officers  appointed  under  the  said  Acts,  acting  within  the  limits  water  bailiffs, 
of  his  district,  may  do  all  or  any  of  the  following  things  in  addition  to  all  other  *n1D^we"  j  t0 
powers  or  duties  conferred  on  him  by  the   said  Acts  or  this  Act  (that  is   to  8t0p  and  search 
say)  :  —  boats  on  sal- 

(1.)  Stop  and  search  on  any  river,  lake,  or  estuary  or  part  of  the  sea  coast,  mon  rivcrs- 
any  boat,  barge,  corach,  or  other  vessel  used  in  fishing,  or  which 
there  is  reasonable  cause  to  suspect  contains  any  pollen,  and  seize 
any  fish,  instrument  of  fishing  or  other  articles  forfeited  in  pursuance 
of  the  said  Acts  or  this  Act  ;  and  any  person  refusing  to  allow,  etc. 
[penalty]. 

(2.)  Search  and  examine  all  nets,  baskets,  bags,  hampers,  boxes,  or  other 
instruments  used  in  fishing  or  in  carrying  fish  by  persons  whom 
there  is  reasonable  cause  to  misi>ect  of  having  possession  of  fish 
illegally  caught  ;  seize  all  fish  and  other  articles  forfeited  in  pursuance 
of  the  said  Acts  or  this  Act.  Any  person  refusing  to  allow,  etc. 


7.  The  production  by  the  water  bailiff  or  other  officer  of  the  instrument  of  Water  bailiff's 

his  appointment,  exrcuted  in  the   manner  prescribed  by  this  Act,  shall   be  a  warrant  suf- 

,,      .,     ncient  autho- 
suflirirnt  warrant  tat  any  water  bailiff  or  other  officer  exercising  the  authority  rit 
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Sect.  7.      given   to  him   under  the   said  Acts  or  this  Act:   Provided  always,  that  the 
~  production  of  such  instrument  by  any  officer  shall  not  be  necessary  unless  he 
has  first  been  required  to  produce  it. 

8.  [Validity  of  warrant.] 

9.  [Officers  acting  under  Fishery  Acts  to  carry  out  this  Act.] 


IV.    WALES 

These  laws  are  as  in  England,  (e) 

(c)  As   to   Sunday   closing   of  licensed       and     Christmas    Day:    Forsdike    v.     Co/- 
premises, see  44  &  45  Viet.  c.  61.     Sunday       guhoun,  11  Q.  B.  D.  71 
in  this  Act  does  not  include  Good  Friday 


PART      III  Liabilities. 

LIABILITIES  Underwarrants 

and  orders  of 
superior  courts 

UNDER  WARRANTS  AND  ORDERS  OF  SUPERIOR  COURTS  AT     <««  common  i«w. 
COMMON  LAW 

THE  first  point  to  consider  in  reference  to  the  liability  of  officers  Performance 
when  acting  under  warrants  and  orders  of  any  kind  which  issue  ™Ccurate  OT  (2) 
in  a  due  and  regular  manner  is  this,  that  obviously  the  exercise  inaccurate, 
of  the  power  conferred  may  be  either  (1)  accurate,  or  (2)  inaccu-  consists  of 
rate.     Inaccuracy  of  performance  again  divides  itself  into  two  ^  e««ss  or 
kinds,   namely,   that   which  occurs  where  the  power  has   been 
exceeded,  and  that  where  the  duty  to  be  performed  has  to  some 
extent  at  least  been  neglected.    It  is  only  in  the  case  of  accurate 
performance  that  protection  is  afforded  to  the  officer  by  virtue 
of  the  warrant,  (a)     As  regards  inaccuracy,  where  the  power  has 
been  exceeded,  it  would  expose  the  officer  to  proceedings  either 
civil  or  criminal  on  account  of  the  excess,  and  where  there  has 
been  neglect  of  duty  to  the  detriment  of  the  public,  an  attach- 
ment, information,  or  action  would  be  held  to  lie.     But  where 
there  has  been  mere  excess  of  authority  by  officers  acting  under 
warrant,  the  doctrine  of  trespass  ab  initio  does  not  apply  as  in  Trespass  ab 
the  case  of  an  overcharge  in  the  nature  of  extortion,  (6)  nor  does  p"jea<bie(1n  P~ 
it  in  any  event  in  the  case  of  nonfeasance.  (c)     On  the   other  cases  of  (i) 
hand,  where  there  is  any  grossness  of  culpability  in  the  excess  ^"nonfearomw 
such  doctrine  is  applicable.     Where  for  instance  a  sheriff  merely  but  where 

excess  grave. 

continued  in  possession  longer  than  the  time  allowed  by  law,  he 
was  held  a  simple  trespasser.  (cZ)  But  where  he  so  continued 
after  the  return  day  of  the  writ,  such  excess  was  held  to  con- 
stitute him  a  trespasser  ab  initio.  (e)  And  the  same  was  decided 
where  under  a  writ  of  ca.  sa.  he  had  broken  an  outer  door.  (/) 

(<i)  LeacH  v.  Money,  19  St.  Tr.   1001 ;  (c)  Six     C'irjKntert'     Case,     8     Coke, 

and  cf.  Crosier  v.  Gundy,  6    B.  &  C.  232  ;  146  a. 

an. I    h-ll  r.  Oakley,  2  M.  &  S.   -'59;    Rue,  (d)  Aih  v.  Dawnay,  8  Ex.  237. 

2  R.  669.  (e)  Aitkenhead  v.  Jilades,  5  Taunt.  198. 

'>>)    Wett   v.  AW,.,  4  C.  B.    172.      See  (/)   Kerbey  v.  Dcnby.  1  M.  &  W.  336. 

thh  doctrine  stated,  ]>tat,  p.  364. 
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N'o  justified-  And  in  this  last-mentioned  case  Lord  Abinger  said  :  "  Where  a 
party  by  reason  of  any  irregularity  becomes  a  trespasser  db  initio, 
he  cannot  justify  at  all." 

Warrant  mu«t        It  has  been  already  stated  that  the  officer  can  claim  the  pro- 
jurkdiction, '"  tection  of  the  warrant  only  in  those  cases  where  there  has  been 

(2)  »pparently  accurate  performance.     This  proposition  needs  a  further  limita- 
»o,  or  (3)  with- 
out, tion.    The  execution  of  a  warrant  or  order  of  a  superior  Court  at 

common  law  must  take  place  under  one  of  three  conditions.    Either 

the  warrant  or  order  must  be  (1)  within  the  jurisdiction  of  the 

Court  which  issues  it,  or  (2)  apparently  so,  or  (3)  clearly  outside 

Protection  in    such  jurisdiction.     The  rule  of  law  is  that  where  an  officer  is 

*'  acting  under  a  warrant  issued  subject  to  either  the  first  or  second 

-.conditions,  he  is  under  no  liability  whatever  on  account  of  the 

execution,  provided  with  no  unnecessary  force  or  violence  he 

does  simply  what  he  was  directed  to  do.  (</) 

Hou'e'of8*0  But  in  the  case  of  warrants  and  orders  of  the  House  of 
Commons.  Commons  the  protection  is  confined  to  the  first  case  only,  namely, 
where  such  House  had  jurisdiction  to  issue  the  warrant  or  order. 
In  Stoekdale  v.  Hansard  (h)  it  was  held  no  defence  to  an  action 
for  publishing  a  libel  that  the  defamatory  matter  was  part  of  a 
document  which  was  by  order  of  the  House  of  Commons  laid 
before  the  House,  and  thereupon  became  part  of  the  proceedings 
of  the  House,  and  which  was  afterwards  by  order  of  the  House 
printed  and  published  by  the  defendants,  on  the  ground  that  the 
existence  of  such  privilege  as  would  support  the  plea  was  negatived. 
On  the  other  hand,  in  Bradlaugh  v.  Erskine,  (i)  to  a  claim  for 
damages  for  an  assault  committed  on  the  plaintiff,  a  member  of 
Parliament,  while  attempting  to  enter  the  House  for  the  purpose 
of  taking  his  seat,  defendant  pleaded  in  justification  thereof  that 
the  House  had  previously  resolved  and  ordered  that  the  defendant 
should  "  remove  plaintiff  from  the  House  until  he  should  engage 
no  further  to  disturb  the  proceedings  of  the  House,"  and  that 
acting  in  pursuance  of  such  order,  defendant  resisted  and  removed 
plaintiff.  It  was  held  on  demurrer  that  the  plea  was  good  on  tho 
ground  that  the  right  of  the  Houses  to  impose  discipline  within 
their  walls  was  absolute  and  exclusive,  (k) 

"  Writs  issued  by  a  superior  Court  not  appearing  to  be  out 
of  the  scope  of  their  jurisdiction  are  valid  and  of  themselves 

(3)  Eouard  v.   Gossett,  10  Q.  B.  359;  •    (A)  9  Ad  &  E  1. 
cf.  Andrew  v.  M,,rrit,  1  16.  17  ;  and  see  (i)  47  L.  T.  618 

.  -'3  I..  T.  74.-) ;    T,,rU,m  (k)  See  Bradlaugh  v.   Gnsaett,  12  Q.   P.. 

..S/«T    Doug.  071.     Qui  jnssu  judicis  D.  271,  and  the  remarks  of  AH,  is,,,,,  p... 

recent   non    videtur    ,lolo    main  mid   Tindal,   C  J.,  in   G<>sa>'tt   v.    / 

leciwe  cjuia  parcrc  uccos^  10  Q   p,  4]<>    „ 
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without  any  further  allegation,  a  protection  to  all  officers  and 
others  in  their  aid  acting  under  them ;  and  that  although  they 
be  on  the  face  of  them  irregular  as  a  capias  against  a  peeress  (I) 
or  void  in  form  as  a  capias  ad  respondendum  not  returnable  the 
next  term  (m)  for  the  officers  ought  not  to  examine  the  judicial 
act  of  the  Court  whose  servants  they  are,  nor  exercise  their 
judgment  touching  the  validity  of  the  process  in  point  of  law, 
but  are  bound  to  execute  it,  and  are  therefore  protected 
by  it."  (n) 

If  the  process  issue  from  a  Court  or  person  having  competent  Process 

.,..  ,.  111.1.     erroneous. 

jurisdiction,  it  will  confer  an  authority  even  though  there  be 
error  or  irregularity  in  the  previous  proceedings  (o)  or  the 
charge  contained  in  it  be  utterly  unfounded.  ( p)  But  if  it  be 
defective  on  the  face  of  it,  as  if  there  be  a  mistake  in  the  name  Defective. 
of  the  party  to  be  arrested,  or  if  the  name  of  the  officer  or  party 
to  be  arrested  be  inserted  without  authority  and  after  the  issue 
of  the  process,  the  apprehension  may  be  resisted  and  the  killing 
of  the  officer  will  be  manslaughter  only,  (q) 

The  phrase  above  quoted,  "  for  the  officers  ought  not  to  Officers  not 
examine  the  judicial  act  of  the  Court  whose  servants  they  are,  judicTITa'c't 
nor  exercise  their  judgment  touching  the  validity  of  the  process  of  court- 
in  point  of  law,"  is  one  which  requires  interpretation.  It  may 
be  thus  stated.  Being  satisfied  that  the  act  of  which  the  process 
issuing  in  a  due  and  regular  manner  is  the  consequence,  is  the 
judicial  act  of  the  Court  whose  servants  they  are,  they  are  not  to 
inquire  further,  but  are  bound  to  execute  it.  But  it  is  quite 
clear  that  they  are  bound  to  inquire  so  far  as  to  satisfy  them- 
selves that  it  is  the  judicial  act  of  such  Court.  And  it  is  obvious 
that  it  may  prove  not  to  be  so  in  two  modes — first,  that  the 
process  is  feigned,  forged  or  simulated,  and  is  not  the  process  or 
order  of  the  Court,  (r)  or  second  (which  is  the  third  condition 
under  which  such  warrants  and  orders  may  issue)  that  the  Court 
has  in  the  specific  instance  manifestly  exceeded  its  jurisdiction,  (s) 
inasmuch  as  it  was  unable  to  take  cognisance  of  the  cause  or 
matter  in  which  the  process  issued,  (t)  Here  it  is  no  defence 


(/)  Countess  of  Rutland,  6  Rep.  54-  a.  Q.  B.  99 ;  Ex  pftrtr  Fernandez,  10  C.  B. 

(m)  Parsons  v.  Lloyd,  3  Wil».  341.  .\.  S.  3. 

in)  Turi"r  r.  /'/.//<<•,  1  Lev.  95:  Cotes          (5)  Ibid. 

v.  ,:/;./„//,  :',  (&.  jo.     See  the  judgment  of          (r)  Hooper  v.  Lane,  6  H.  T,.  C.  443. 
1'arke,  I'..,  in  '/'«.«•«  v.  ll,,<nti;l,   In  Q.  I',.  (*)  Stockdalc  v.  Hansard,  9  Ad.  &  K.  1. 

45:;.  (t)  Hiitl.ut'l,     »'/>'    su/ini ;     Pursuits    v. 

(n)  1  Hale  P.  C.  4"»7  :  Ail  ten  v.  Ftiila:/,  Ll'»i<l,    ttlii   m/iru  ;    Kinlth   v.    Bovchier,  2 

1. IS.  683.  Stra.   '.ml-     /V//./1     v.    I'rufitor,    2    Wils. 

I  ,,)  1  Kiut  P.  C.  ?,10;   f},:'<!<>  v.   /;/,,;,,  :,  :w:, ;   :U1I1  see  A',  v.  M>««r,  >J  T.  U.  215. 
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Justification. 


Pleading. 


Sheriff. 


Warrant  to 
bailiff. 


Liability  of 
-hi'rirt'not 
limited  by 
form  thereof. 


to  the  officer  if  he  execute  it,  and  he  can  derive  no  protection 
from  it.(«) 

[The  law  of  Scotland  appears  to  be  practically  the  same.]  (x) 

With  regard  to  justification,  it  has  been  held  that  a  man 
acting  under  legal  authority  in  not  confined  to  the  authority 
under  which  he  has  professed  to  act  at  the  time  when  he  acted, 
but  he  may  resort  to  any  other  authority  which  justified  his 
proceeding,  (y)  Again,  where  the  judgment  is  subsequently 
reversed  as  being  wrong  in  point  of  law,  all  irregular  process 
under  it  before  the  appeal  is  heard  is  good,  and  affords  a  justifi- 
cation to  all  parties  acting  under  it.  (z)  But  to  pretend  to  use 
a  legal  privilege  as  a  mere  cloak  for  doing  a  wrongful  act  affords 
.  the  wrongdoer  no  more  protection  and  gives  him  no  greater  right 
than  if  the  privilege  had  no  existence,  (a) 

In  pleading,  the  defendant  is  bound  to  set  forth  the  warrant, 
and  rest  his  justification  upon  it,  (b)  but  he  need  state  nothing  in 
the  defence  but  the  issue  thereof,  (c) 

The  greater  part  of  the  cases  which  occur  in  which  officers  of 
the  superior  Courts  are  concerned  are  those  in  which  the  de- 
fendant is — 

THE  SHERIFF 

whose  position  in  point  of  law  is  peculiar.  Although  he  is  the 
officer  entrusted  with  the  execution  of  the  King's  writs,  (d) 
practically  he  never  executes  in  person,  but  employs  under- 
sheriffs,  bound  bailiffs  and  others,  for  that  purpose.  The  writ 
which  goes  to  the  sheriff  has  upon  its  face  an  injunction  to 
make  out  his  warrant  to  his  bailiff  to  levy  the  execution  in 
question.  The  justification  of  the  sheriff  is  the  writ,  of  the 
bailiff  the  warrant,  (e)  From  this  principle  it  follows  that  so 
far  as  the  liability  of  the  sheriff  is  concerned,  it  matters  not  what 
is  the  form  of  the  warrant  which  he  issues  to  the  bailiff.  He 
is  not  only  liable  for  the  acts  of  the  bailiff  done  under  the 
warrant,  (/)  but  also  for  any  mistake  or  misconduct  committed 


(u)  Judiciniu  a  non  suo  judice  datum 
nnllius  est  moment!. 

(x)  See  Smith  ou  Reparation  :  McLean, 
•2  Swin.  185. 

(;/)  Per  Williams,  J.,  Hooper  v.  Lane, 
ubi  supra,  p.  499.  If  this  principle  be 
extended  to  cases  other  than  warrants  such 
justification  would  require  careful  scrutiny. 

(t)  Wittiaau  v.  Smith,  14  C.  B.  N.  S. 
596;  Smith  v.  Sydney,  L.  K.  5  O.  B. 

(•i)  tvaat  v.  Xockells,  10  Bing.  157. 


(6)  Greene  v.  Jones,  1  Wms.  Saunil. 
488. 

(c)  Cotes  v.  Michill,  obi  supra ;  B<-itlon 
v.  Cole,  I  Salk.  408.  If  the  officer  join 
in  pleading  with  a  party  for  whom  the 
writ  or  warrant  would  be  no  defence  he 
loses  the  benefit  of  it :  Smith  v.  Bouchier, 
•2  Sir.  99:! ;  Morse  V.  James,  \Villes,  122. 

(<0  50  &  51  Viet.  c.  55,  s.  8. 

(<.')  Hooper  v.  Lane,  «4i  SM//A'. 

(/)  CroKder  v.  Long,  8  B.  &  0.  605. 
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in  the  course  of  the  execution,  (g}  It  is  no  defence  for  the  sheriff 
to  say  that  his  orders  were  not  attended  to.  He  still  remains 
liable,  provided  the  act  complained  of  be  one  which  the  officer 
was  bound  to  do  while  acting  in  execution  of  the  sheriff's 
orders,  (h)  and  an  actual  recognition  by  the  sheriff  of  such  acts 
is  not  necessary,  (i) 

"  There  is  no  doubt  that  the  sheriff  is  liable  for  all  acts  done 
and  neglects  of  duty  by  the  bailiff  in  the  execution  of  a  writ,  on 
the  ground  that  if  the  sheriff  thinks  fit  to  commit  the  execution 
of  a  writ,  which  he  is  bound  to  execute,  to  another,  he  is 
responsible  if  that  person  does  not  execute  it  properly,  and  is  in 
the  same  condition  as  if  he  had  executed  it  himself,  (k)  the  case 
of  a  sheriff  differing  in  this  respect  from  the  liability  of  an 
ordinary  principal,  for  the  acts  of  an  agent  who  does  not  pursue 
the  authority  committed  to  him."(0  And  this  is  so  "for  the 
sake  of  securing  a  responsible  recourse  for  indemnity  in  case  of 
any  wrong  done  in  the  execution  of  process."  (m) 

[In  Scotland  the  messenger-at-arms  is  liable  in  practically 
the  same  way.  But  he  executes  in  person,  and  his  cautioners, 
i.e.  sureties,  are  generally  sued  with  him.] 

In  order  to  render  the  sheriff  liable  for  the  act  of  his  officer,  Evidence  to 
it  is  sufficient  to  produce  the  warrant,  without  the  writ,  and  it  connect  shenff' 
lies  upon  the  sheriff  to  prove  that  no  such  writ  issued,  (n)  but  the 
mere  proof  that  the  officer  is  the  bailiff  of  the  sheriff,  without 
producing    the    warrant    is    not    sufficient  (o)   unless    there    be 
recognition   by  the   sheriff   that    the  officer  acted  under  his 
authority,  which  will  dispense  with  the  necessity  of  producing 
the  warrant.  ( p)     If  the  officer  swear  that  the  warrant  existed, 
though  it  be  lost,  it  is  sufficient,  (q)  and  in  such  cases  secondary 
evidence  is  admissible,  (r) 

Where  the  warrant  recites  the  writ,  evidence  of  the  judgment 
is  still  necessary,  (s)     And  it  has  been  held  that  the  sheriff  need 
not  prove  the  writ  where  the  plaintiff  claims  by  virtue  of  an  Proof  of  war- 
assignment  which  is  void  as  against  creditors,  (t) 

(g)  Smnrt  v.  HMon,  8  A.  &  E.  56H.  r.  Perriiig,  4  Esp.  63. 

(A)  Smith  v.  Pritchnrd,  8  C.  B.  588.  (o)  Drake  v.  8iA<-i,  1  T.  I:.  113. 

(0  Sandersm  T.  Baker,  3  Wils.  309.  (p)  Jones    v.    Wood,    3    Camp.    228; 

(*)  Parrott  T.  Mumford,  2  Esp.  585.  Shepherd  r.    Wlteble,   8    C.     &    1'.    534 ; 

(0  Per  Parke,  B.,    TfW«   v   /Ynn/.«,  7  Martin  v.  Bill,  1  Stark,  413. 

Ex.  371.  (q)  Moon  v.  Raphael,  2  Scott,  489. 

(m)  Per  Erie,  J.,  ffuoper  v.  Lane,  «W  (r)  Mimhall  v.  IJoyd,  2  M.  &  W.  450 ; 

tupra.      As    to   a    writ    directed    to    the  Taplin  v.  Atty,  3  Uing.  164. 

coroner,  see  Snrjeant  r.  Cowan,  1   Cr.  &  (»)   White  v.  Morris,  11    C.  B.    1015; 

M.  4  Beatey  v.  Wiiulham,  G  Q.  B.  166. 

(n)  OiViini  v.  Phillips,  7  B.  4  C.  535 ;  (<)  Orjden  v.  llesketh,  2  C.  &  K.  772 ; 

f.  finith,  1  Camp.  3M7.     See  Geortje  and  see  JCeid  v.  Poi/ntz,  G  M.  &  W.  412. 
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Proof  of  the  indorsement  of  the  officer's  name  on  the  writ  by 
a  clerk  in  the  under-sheriff  s  office  is  prhna  facie  evidence  to 
connect  the  sheriff.  (M) 

Where  the  execution  took  place  at  the  time  of  year  when  the 
sheriffs  were  changed,  and  a  witness  after  the  case  was  set  down 
for  trial  saw  a  form  of  return  signed  by  the  defendant,  as  sheriff, 
indorsed  on  the  writ,  which  had  never  been  returned,  it  was  held 
sufficient  to  shew  that  he  was  the  sheriff  who  executed  the  writ. 
The  writ,  when  produced,  having  the  name  of  the  sheriff  erased, 
it  was  held  for  the  jury  to  say  whether  the  erasure  was  made  to 
correct  a  mistake,  or  to  defeat  the  plaintiff,  (x) 

In  an  action  against  a  surviving  sheriff  of  London,  a  return 
•  to  a  writ  directed  to  both  sheriffs,  purporting  to  be  that  of  both, 
is  conclusive  to  shew  that  the  return  was  authorized  by  the 
survivor.  (//) 

Admissions  made  by  an  officer  while  in  possession  under  a 
writ  are  evidence  against  the  sheriff,  (2)  and  if  the  officer  be 
guilty  of  excess,  even  though  it  be  contrary  to  the  orders  of  the 
under-sheriff,  the  sheriff  will  not  be  allowed  to  bring  evidence 
which  would  tend  to  disclaim  his  responsibility.  («) 

A  sheriffs-officer  who  is  subpoenaed  to  produce  his  warrant, 
need  not  be  sworn.  (6) 

27(«  Under-Sheriff. — With  regard  to  the  under-sheriff,  it 
appears  that  he  is,  while  acting  in  that  capacity,  not  liable  for 
any  neglect  of  duty,  nor  will  an  action  lie  against  him  for  any 
default  in  him.  For  all  such  neglect  or  default,  the  sheriff  is 
alone  responsible,  (c)  But  this  rule  does  not  extend  to  cases  of 
extortion  on  the  part  of  this  officer  when  proceeded  against 
criminally,  nor  to  any  other  liability  criminally  for  unauthorized 
acts,  (d) 

Where  the  sheriff  dies,  the  under-sheriff  must,  until  a 
successor  be  appointed,  execute  the  office  of  sheriff,  and  while  so 
doing  he  is  liable  in  all  respects  as  the  sheriff,  and  may  appoint 
a  deputy,  (e) 


(«)  Seott  V.  Muri/uiU.  a  C.  &  J.  238 ; 
Fermor  T.  l'hilli)>a,  5  Moo.  184. 

(x)  Whitchmue  V.  Atkinson,  3  C.  &  P. 
344, 

(y)  CMfc  v.  I'.irHns,  3  Stark.  163. 

(»)  Jocobi  v.  Humphrey,  2  Cr.  &  M. 
413. 

(•0  Scorfe  v.  JMlifox,  7  M.  &  W.  288. 

(6)  R.  v.  ifurlii,  M.  &  M.  515;  Snm- 
mert  v.  Mvafl'H,  4  Tyr.  l.r,s. 


(• )  Cumcron  v.  Reynolds,  Cowp.  406. 
In  Ireland  actions  for  neglect  or  mis- 
conduct lie  also  against  this  officer  :  57 
Geo.  III.  c.  68,  s.  3. 

00  H,'s*-ott,  1  Salk.  330;  Z«/<w*. 
Latch  187;  liontin  v.  Kennedy,  1.  T.  R. 
244. 

(••)  50  &  51  Viet.  c.  55,  c.  25.  I..  4", 
&  46  Viet.  c.  49,  s.  40. 
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Where  an  assignment  of  a  lease  by  deed  taken  in  execution  Proof  of 
was  made  in  the  name  and  under  the  seal  of  office  of  the  sheriff,  authority- 
by  A.  B.,  acting  as  under-sheriff,  it  was  held  that  such  assign- 
ment   was    sufficiently    proved    without    further    proving    the 
appointment  of  A.  B.,  as  under-sheriff.  (/ ) 

The   Bailiff. — Bailiffs  are   of  three   kinds,   namely,  special  Bailiff. 
bailiffs,  bound  bailiffs  and  bailiffs  of  liberties. 

A  special  bailiff  is  one  appointed  by  the  sheriff  for  the  Special. 
execution  of  a  particular  writ  at  the  instance  of  the  execution- 
creditor,  or  some  other  person  similarly  interested  or  his  agent. 
The  effect  of  the  selection  of  such  a  bailiff  or  giving  special 
directions  to  a  particular  bailiff  is  to  relieve  the  sheriff  from 
responsibility  to  the  party  at  whose  instance  he  was  appointed,  (g) 
but  to  all  other  persons  he  is  liable  in  the  usual  manner,  (h) 
What  constitutes  a  special  bailiff  is  matter  of  evidence  in  each 
case,  (i)  A  mere  request  that  a  particular  officer  may  be 
employed  is  not  sufficient,  (7c)  nor  is  mere  interference  with  the 
officer  on  the  part  of  the  debtor.  (I) 

A  bound  bailiff  is  the  one  usually  employed  by  the  sheriff.       Bound. 

It  is  no  part  of  the  duty  of  this  officer  to  receive  writs  of 
execution  from  the  parties,  (m) 

If  the  warrant  be  addressed  to  him  alone,  and  not  to  him  and 
his  assistants,  he  must  himself  execute  it,  (»)  or,  at  any  rate,  be 
near  at  the  time  of  execution,  (o)     The  receipt  of  money  by  the  Receipt  of 
bailiff  in  satisfaction  of  a  judgment-debt  is  receipt  by  the  sheriff,  m 
and  the  sheriff  is  liable  therefor,  although  there  is  no  evidence 
of  the  money  coming  to  his  hands.  ( p)     The  bailiff  would  appear  False  return. 
to  be  personally  liable  for  a  false  return,  (q)    There  is  no  liability 
criminally  on  the  part  of  the  sheriff  for  the  acts  of  the  bailiff,  (r) 
and  this  includes  proceedings  for  penalties  for  extortion  against  Criminal 
the  officer,  (s)     In  such  case  the  sheriff  is  irresponsible.  (<)  liability. 

A  liberty  is  a  district  in  regard  to  which  grants  have  been  Bailiff  of 
anciently  made  by  the  Crown  to  individuals  conferring  on  them  h 

(/)  Jamei  v.  Bravm,  5  B.  &  Aid.  241!.  («)  11.  v.  Abonan,  I.  R.  10  C.  L.  505. 

<:/)  Porter  v.    Vine:   I>,'llist,>,-    v.    Pot  (o)  Wat.,  p.  70. 

list<-r,  1  Chit.  OK!.  (;>)   Woodmm  v.   Gist,  H  0.  &  P.  213; 

Wat.,  liri'l  .:<!..  p.  41.  Jons  v.  J'crchitrd,  li  Esp.  507  ;   Gregory  v. 

(<)  I-'nr.l  v.  Lc  /,,/,  <!  A.  &  K.  Cottcrcll,  5  El.  &  HI.  571. 

/./•<«,  4  D.  P.  C.  557  :  (q)  Jn<-ksu,t  v.  Hill,  10  M.  &  K.  477. 

'1    Hi.    794.     In  I.  such  (r)  X,.nuli>rsan   v.    linker,   3   Wils.  309 ; 

bailiffs  may  \>f  app-.int.-.l   fi.r  civil  bill  de-  2   W.   Bl.   832;    W'txxlgate  v.  Knatchbull, 

cree»  :  34  &  35  Viet.  c.  99,  i.  5.  2  T.  R.  154. 

(0    Wright  T.  Child,  L.  R.  1  Ex.  358.  (s)  50  &  51  Viet.  c.  55,  s.  29.     I.,  see 

(m)  Triminycr  v.  Kerne,  W.  N.  (1882),  57  Geo.  III.  c.  68,  s.  3. 

106.  (()   Woodgate  v.  A'natcMiull,  ulji  supra. 
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eoter  when. 
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Ketnrn. 


624 


PUBLIC  OFFICERS — EXECUTIVE 


or  their  bailiffs  the  exclusive  privilege  of  executing  legal  process 
therein,  (a)  Westminster  and  Pontefract  are  instances  of  such 
liberties.  The  powers,  duties  and  liabilities  of  a  bailiff  of  a 
liberty  are  similar  to  those  of  a  bound  bailiff. (a:)  When  the 
king  is  a  party,  or  the  writ  contains  a  non  omittas  clause,  the 
sheriff  or  his  officer  must  enter  the  franchise  and  execute 
the  writ.  And  in  any  other  case  he  may  enter,  and  the  execu- 
tion is  not  on  that  account  irregular ;  but  the  lord  may  recover 
compensation  from  the  sheriff,  for  an  infringement  of  his  right  ; 
though  the  party  against  whom  the  writ  was  issued  has  no 
remedy,  (y)  When  the  sheriff  has  made  out  his  mandate  to  the 
bailiff  of  a  liberty,  the  bailiff  and  not  the  sheriff  is  responsible,  (z) 
„  Process  directed  in  the  first  instance  to  the  bailiff  of  a  franchise 
is  void,  (a)  and  the  bailiff  executing  it  is  guilty  of  a  trespass 
against  the  party  whose  goods  are  taken  in  execution,  for  he  is 
not  the  recognised  officer  of  the  Court,  but  the  sheriff,  (b)  The 
sheriff's  mandate  requires  the  bailiffs  of  the  liberty  to  make  their 
return  to  the  sheriff;  but,  in  practice,  such  return  is  made  direct 
to  the  Court,  (c) 


Under 
warrants 
nitd  rirden 
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A.  After 
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UNDER  WARRANTS  AND  ORDERS  OTHER  THAN  THOSE  OF 
SUPERIOR  COURTS  AT  COMMON  LAW 

A.  AFTER  ADJUDICATION 

The  liability  of  an  officer  when  acting  under  a  warrant  or 
order  of  this  class  where  there  has  been  an  adjudication  is 
practically  identical  with  that  of  an  officer  acting  under  warrant 
or  order  of  a  superior  Court  at  common  law,  the  main  distinction 
being  that  which  was  pointed  out  at  the  commencement  of  the 
work,  namely,  that  whereas  the  presumption  in  favour  of  juris- 
diction is  general  in  the  case  of  warrants  and  orders  of  the  kind 
last  mentioned,  it  extends  only  to  what  appears  on  the  face  of 
the  particular  instrument  in  the  case  of  these  warrants  and  orders. 

Putting  aside  this  distinction,  the  rule  as  to  liability  is  the 
same,  namely,  that  where  an  officer  acts  under  a  warrant  or  order 
of  the  class  we  are  now  considering,  which  shows  on  its  face  to 
have  been  made  (1)  within  the  jurisdiction  of  the  Court  or  person 
issuing  it,  or  (2)  apparently  so,  it  is  a  complete  justification  to 
the  officer,  (d)  On  the  other  hand,  where  it  clearly  appears  to 


(«)  Steph.  Comra.  llth  ed.,  p.  640. 
(Jf)  50  &  51  Viet.  c.  55,  s.  34. 
(y)  Carrett  v.  Smallpage,  9  East,  330. 
(»)  /•  K'irl  Surrey,  2  T.  R.  5. 

(a)  Except  in  Westminster. 


(b)  Grant  v.  Bugge,  3  East,  1 28. 

(••)  Wat.,  p.  61. 

(d)  Andrew  v.  .Vum'i.  1  Q.  B.  17; 
Patchett  v.  B.i,,cr»ft.  1  T.  U.  367  ;  OIHrt 
v.  »•»«•./,  T.  Jon.  'JU 
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have   been  made  without  such  jurisdiction,  being  beyond  the  when  made 
scope  of  the  powers  delegated  to  the  Court  or  officer  issuing  it,  ^\ci^a. JW 
it  is  no  protection  to  the  officer,  and  he  can  derive  no  shelter 
from  what  is  practically  a  piece  of  waste  paper,  (e) 

It  is  necessary  for  a  party  who  relies  upon  the  decision  of  an  Onus  on 
inferior  tribunal  to  show  that  the  proceedings  were  within  the 
jurisdiction  of  the  Court.  (/)  An  officer  of  an  inferior  Court 
may  justify  acting  under  process  which  is  only  voidable,  but  not 
under  void  process,  (g)  But  in  an  action  by  A.  against  B.  for 
false  imprisonment,  B.  cannot  defend  himself  under  a  justice's 
warrant  against  C.,  although  A.  was  charged  for  felony  before 
the  magistrate,  and  was  the  person  against  whom  the  warrant 
was  intended  to  issue,  (h)  "  It  would  be  dangerous  if  a  person, 
whose  office  is  purely  ministerial,  were  allowed  to  sit  in  judgment 
and  say  who  is  the  unnamed  person  intended  by  the  warrant 
which  he  is  required  to  execute."  (t) 

Trespass  is  only  maintainable  where  the  process  is  an  absolute  x<>  trespass 
nullity,  not  where  it  is  merely  erroneous  in  form,  (k)     Where  form, 
there  is  no  jurisdiction  as  above  stated,  the  whole  proceeding 
being  coram  now  judiee,  process  is  no  protection  against  such  an 
action.  (I) 

The  doctrine  of  trespass  db  initio  is  as  applicable  to  cases  Trespass  ab 
arising  under  these  warrants  and  orders  as  to  those  of  superior '" 
Courts  at  common  law ;  (m)  but  since  the  greater  part  of  these 
warrants  are  issued  either  by  County  Courts  or  by  justices  to 
both  classes  of  which  a  special  form  of  protection  is  afforded, 
the  point  becomes  of  little  practical  value.     Moreover,  under 
certain   statutes,  it  is  expressly  laid  down  that  officers  acting 
under  warrants  issued  thereunder  shall   not  be  liable  as  such 
trespassers,  (n) 

As  to  warrants  of  the  County  Court  it  is  laid  down  that  the  Hi<jh  bailiff. 
high  bailiff  is  by  himself  or  by  the  bailiffs  appointed  to  assist 

(e)  Carrattv.  Morley,  1  Q.  B.  28;  and  (/)  Man/talsen,    10   Rep.   68  b,   76   a; 

see  E.  v.  Dnnser,  6  T.   R.  245.     As  to  a  Pcrkin   v.   Proctor,  2  Wils.  382  ;  Nic/toli 

tort  committed  in  pursuance  of  a  procla-  v.     Walker,    Cro.    Car.    394 ;    Martin   v. 

nation  of  a  foreign  sovereign,  see  Carr  r.  Marsluil,   Hob.  63;  Smith  v.   Boachicr,  2 

,  1902,  A.  C.  176.  Str.    993;    Higginsoii  v.   Martin,    2   Mod. 

(/)  Per  Alderson,  B.,  Stanton  v.  ffty/ei,  195  ;  and  see  j)osu-ell  v.  Impey,  1   B.  &  C. 

'<   K.x.  583  :  Moravia  v.  Sl'/jifr,  Will.  30.  163 :    Bulleatine   T.    Ross,   2    Mur.    529  ; 

'•t'Cmvlie,  1907,  S.  C.  1176.  <.""««  v.  Pratt,  1908,  2  I.  R.  69. 

(g)  M',rse  v.  Jaiiu-i,  Will.  122  ;  see  Ex  (m)  Sec  the  cases  cited,  rmte,  p.  617. 

••  Sestet,  6  Q.  B.  481.  («)  See  e.g.  2  &  3  Viet.  c.  71,  s.  51 ;  8 

(A)  llnjt  v.  Bail,,  1  M.  &  G.  775.  &  9  Viet.  c.  109,  s.  21 ;  17  Geo.  II.  c.  38, 

(i)  /VrTimJal,  C.  J,,  S.  •  !.  8.    8;    and    see   also   Olliet   v.    BCSSKIJ,  T. 

I/-)  /,',  /-/,//  v.  I'.ikenvin,  2  Cro.  M.  &  R.  Jon.  214.     As  to  I.,  48  Geo.  III.  c.  140 ; 

80t  and  see  11.  i.  filnwi,,  1  El.  &  B.  810  ;  23  &  24  Viet.  c.  154,  s.  89  ;  27  &  28  Viet. 

R.  T.  El'/,  5  E.  &  B.  489 ;  Kcaw:  T.  Key-  c.  99,  s.  25. 
nohli,  2  El.  &  B.  748. 
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Liability,  him  to  execute  them,  and  he  is  to  be  responsible  for  the  acts  and 
defaults  of  himself  and  such  bailiffs  as  the  sheriff  is  for  himself 
and  his  officers,  (o)  The  high  bailiff,  however,  of  the  Court  out 
of  which  a  warrant  originally  issues  is  not  responsible  for  any 
irregularities  in  its  execution  by  the  bailiff  of  another  Court, 
even  though  his  own  bailiff  assisted  therein.  (p) 

Protection.  And  for  the  protection  of  this  officer  it  is  provided  that  no 

action  shall  be  commenced  against  any  bailiff  or  against  any 
person  acting  by  the  order  or  in  aid  of  any  bailiff  for  anything 
done  in  obedience  to  any  warrant  under  the  hand  of  the  registrar 
and  the  seal  of  the  Court  until  demand  has  been  made  or  left  at 
the  office  of  such  bailiff  by  the  party  intending  to  bring  such 
-  action  or  by  his  solicitor  or  agent  in  writing,  signed  by  the  party 
demanding  the  same,  of  the  perusal  and  copy  of  such  warrant 
and  the  same  has  been  refused  or  neglected  for  the  space  of  six 
days  after  such  demand,  and  in  case  after  such  demand  and 
compliance  therewith  by  shewing  the  said  warrant  to  and  per- 
mitting a  copy  to  be  taken  thereof  by  the  party  demanding  the 
same  any  action  shall  be  brought  against  such  bailiff  or  other 
person  acting  in  his  aid  for  any  such  cause  as  aforesaid  without 
making  the  registrar  who  signed  or  sealed  the  said  warrant, 
defendant  on  producing  or  proving  such  warrant  at  the  trial  of 
such  action,  a  verdict  shall  be  given  for  the  defendant  notwith- 
standing any  defect  of  jurisdiction  or  other  irregularity  in  the 
said  warrant,  and  if  such  action  be  brought  jointly  against  such 
registrar  and  also  against  such  bailiff  or  person  acting  in  his  aid 
as  aforesaid,  then  on  proof  of  such  warrant  the  finding  shall  be 
for  such  bailiff  and  for  such  person  so  acting  as  aforesaid  not- 
withstanding such  defect  or  irregularity  as  aforesaid,  (q)  This 
section  and  5G  &  57  V.  c.  61  (r)  cover  cases  where  the  warrant 
has  been  made  without  jurisdiction,  (a) 

ConHobies,et::.  A  similar  enactment,  substituting  the  words  "constable  or 
other  officer  "  for  "  bailiff"  and  "justice  "  for  "  registrar  "  is  in  force 
for  the  protection  of  officers  acting  under  warrants  of  justices.  (<) 


(o)  51  &  52  Viet.  c.  43,  ».  35 ;  and  see 
•  nit,;  i>.  620 ;  nud  Burton  v.  Le  (Irus,  34 
L.  J.  Q.  K.  91.  In  S.  the  sheriff's  officer 
appears  to  be  under  the  same  liability  as 
the  me»senger-at-aruis.  As  to  I.,  27  &  28 
Viet,  c.  99,  s.  4;  O'Dcn  v.  Ilickm 
I..  U.  Ir.  435,  but  no  action  can  be  brought 
more  than  six  months  after  the  sheriff  goes 
out  of  office.  See  >.  5,  and  Jliordan  v. 
Irvine,  1908,  2  I.  R.  138. 

(p)  Smith  v.  1'ritchari,  8  C.   B.   505. 
A   registrar  who  performs  the  duties   of 


high  bailiff  is  under  the  same  liability. 

(?)  51  &  52  Viet.  c.  43,  s.  54.  No 
similar  enactment  srmble  in  S.  or  1. 

(r)  1'ost,  p.  637. 

(.-•)  AsfH'1/  v.  /ows,  54  L.  J.  Q.  1'..  98. 

(*)  24  Geo.  II.  c.  44,  s.  6.  This  Act 
does  not  apply  to  S.  but  cunstables  there 
have  the  same  privilege  as  justices: 
Douglas  v.  L^-ktiart,  II.  7640;  Boyd's 
Justice,  791.  I.  43  Geo.  III.  c.  14:!,  s.  0  : 
H,uion  v.  Crxirford,  Batty,  221. 
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With  reference  to  this  latter  enactment,  it  has  been  held  that 
it  does  not  apply  to  warrants  of  the  Queen's  Bench  (u)  nor  of  the 
Secretary  of  State,  (x)  nor  of  commissioners  of  taxes,  («/)  and  that 
it  extends  only  to  actions  of  tort,  (z)  It  seems,  however,  to 
refer  to  all  officers  generally,  (a)  although  not  in  an  action  of 
replevin,  (b)  In  order  to  obtain  the  benefit  of  the  statute  the  Where  statute 
officer  must  shew  that  he  acted  in  obedience  to  the  warrant,  and  aPPlies- 
did  not  exceed  his  authority,  (c)  and  that  he  has  complied  with 
the  terms  of  the  section ;  (d)  but  if  he  has  exceeded  his  duty,  but 
such  excess  was  committed  in  the  bona  fide  belief  that  he  was 
acting  in  execution  thereof,  he  is  equally  entitled  to  the  pro- 
tection, (e)  And  it  applies  though  the  warrant  be  granted 
without  jurisdiction,  (/)  or  the  magistrates  without  authority 
order  the  suspension  of  the  execution,  (g)  If,  however,  the  officer  Does  not  apply, 
loses  the  protection  of  the  statute,  he  must  justify  under  the 
warrant,  (h) 

The  statute  does  not  apply  unless  there  be  a  remedy  over 
(supposing  the  warrant  illegal)  against  the  magistrate  who  issues 
it.  (e)  Nor  does  it  where  a  wrong  person  is  arrested  or  a  person 
under  a  wrong  name,  (k)  or  a  door  be  broken  in  execution  of  civil 
process,  (Z)  or  where  goods  are  seized  not  mentioned  in  the 
warrant,  and  not  likely  to  be  of  use  as  evidence,  (m)  or  where  the 
officer  has  executed  it  outside  his  jurisdiction,  (n) 

The  demand  is  good  if  signed  by  the  plaintiff,  his  attorney  or  Demand. 
agent,  and  served  or  left  by  any  other  person,  (o)  and  though  it 
require  the  perusal  and  copy  to  be  given  within  three  days,  (p) 

As  regards  the  County  Court  it  is  enacted  that  no  officer  shall  irregularity. 
be   deemed   a   trespasser   by  reason  of  any  irregularity  or  in- 
formality  in   any   proceeding  on   the    validity   of   which   such 
warrant  depends,  or  in  the  form  of  such  warrant,  or  in  the  mode 
of  executing  it.  (q)     And  the  same  rule  applies  to  officers  acting 


(«)  OUuhelt  T  Blake,  1  C.  M.  i  1:.  636. 

(x)  Entic/t  v.  Carriiigt'jn,  19  St.  Tr. 
1030. 

(.</)  C/v.irlet'M  v.  Almti/,  11  A.  &  E. 
993. 

(z)  Green  T.  Kmcan,  7  C.  &  P.  48. 

(n)  Per  Kenyon,  C.J.,  harper  v.  OUT, 
7  T.  R.  274 ;  Butt  v.  Newmtn,  Gow.  97. 

(',)  Mil,n,r,/  v.  Oiffin,  2  W.  Bl.  1331. 

(c)  Bull  v.  O'lt'c'/,  2  M.&  8.  259. 

v.  W'-tli,  17  L.  J.  M.  C.  189. 
•'••m,  5  East,  445. 

(•;  Arftmr.   li -//;.„„»,   31',.  &  A.  330; 
v.  Kl,,/iir:k,  4  Ex.  445. 

(/)  Atkini  v.  Ju%,  11  Ad.  &  E.  784 ; 
Price  v.  Ifeuenyer,  2  II.  &  P.  158.  See 
Cnmeron  v.  Deans,  4  F.  11. 


(</)  Jiutrrons  v.  LtacomJbe,  3  A.  &  E.  589. 

(A)  Parian  T.  Williams,  u.s. 

(0  Sly  v.  Stevenson,  2  C.  &  P.  464; 
Cotton  v.  Radical! ,  2  N.  &  M.  399. 

(*)  Ho<ie  v.  BwH,  1  M.  &  G.  775. 

(/)  Bell  r.  Oakley,  2  M.  &  S.  259. 

(HI)  Crazier  v.  Candy,  6  B.  &  C.  232  ; 
K'ni/  v.  Oriice,  5  M.  &  P.  147. 

(n)  Milton  v.  Greta,  5  East,  238. 

fo)  Clark  v.  Woods,  17  L.  J.  M.  C. 
189;  3  NewSess.  CM.  213. 

(;,)  Collins  v.  Jlou;  5  M.  &  VV.  194. 

(?)  51  &  52  Viet.  c.  43,  s.  52.  Spuuiiil 
damage  is  recoverable,  but  if  no  more  than 
40s.  without  costs.  I.,  27  &  28  Viet, 
c.  99,  s.  25;  8.,  1  Viet.  c.  41,  8.  30; 
'//.<-•/•,  1909,  S.  C.  299. 
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under  warrants  of  justices,  (r)  And  where  they  execute  warrants 
of  possession  or  for  the  recovery  of  tenements,  they  are  under  no 
liability  on  account  of  the  person  on  whose  application  the 
warrant  is  granted  having  no  lawful  right  to  the  possession  of 
the  premises,  (s) 

S.  Where  no  B.  WHERE  NO  ADJUDICATION 

adjudication. 

It  has  been  already  pointed  out  that  in  the  case  of  warrants 
and  orders  other  than  those  of  superior  Courts  at  common  law, 
the  officer  is  under  no  liability  for  executing  them  where  it 
appears  on  the  face  of  the  instrument  either  (1)  that  the  Court 
or  person  issuing  them  had,  or  (2)  apparently  had  jurisdiction  to 
"  do  so.  But  this  is  confined  to  cases  where  there  has  been  an 

Liability  where  adjudication.     Where,  however,  there  has  been  no  adjudication, 

in"  fact*  °  tne  rule  a3  to  liability  is  a  different  one.  Acting  under  such 
warrants  and  orders  the  officer  is  protected  only  where  the 
person  or  body  issuing  them  had  jurisdiction  to  do  so,  and  the 
execution  thereof  is  strictly  carried  out.  If  there  was  apparently 
jurisdiction  when  none  in  fact  or  clearly  none  at  all,  the  warrant 
or  order  is  equally  valueless.  (<)  But  with  this  rule  must  be 

Protection.  coupled  the  statute  passed  for  the  protection  of  officers  acting 
under  warrants  of  justices,  and  which  is  discussed  above,  the 
greater  number  of  warrants  of  this  class  being  issued  by  those 
judicial  officers. 

Distinction  Where  an  act  can  be  done  in  a  legal  manner,  the  person 

'*"  direction  is  not  responsible  for  the  act  done  if  it  be 


tho«e  of  princi-  carried  out  in  an  illegal  manner  unless  the  relation  of  master 

pal  and  agent.          ,  , 

and  servant  (it)  exists  between  the  person  giving  the  direction 
and  the  person  executing  it.  (#) 

C.  Orders  of  C.  ORDERS  OF  LOCAL  AUTHORITIES 

local  tnitliO- 

ntict.  In  regard  to  the  other  orders  which  have  been  enumerated 

above,  (y)  it  is  obvious  that  they  divide  themselves  into  two 
classes,  namely,  general  and  specific.  In  both  of  these  the  law 
of  principal  and  agent  strictly  applies. 

(r)  See  11  &  12  Viet.  c.  43,  s.  3;  2  &  CogMan  v.  Woods,  10  L.  R.  Ir.  29.     See 

8  Viet.  c.  71,  8.  51.     I.,  6  &  7  Will.  IV.  Papillon  v.  liuckaer,  Harclr.  478. 

c.  13,  «.  50.     S.,  8  Ed.  VII.  c.  65,  s.  58.  («)  See  infra. 

(»)  1  &  2   Viet.  c.  74,  s.  5;   51    &  52  (.,•)  Cra^A  v.  GanAh;  24  1.  R.  Ir.  458; 

Viet.  c.  43,  *.  144.     S..  27  &  28  Viet.  c.  O'Bijrn,   v  ZTorMyftm.  1.  R.  11  C.  L.  445; 

53,  as;  30,  35;  55  &  56  Viet.  c.  55,  s.  356.  Bain  v.  Barnrt,  19  D.  405  ;    Hotlamls  v. 

I.,  14  &  15  Viet.  c.  92,  s.  15.  Ji'ic/uinliiin,   6  D.   9  ;  Girdvnvl  v.    Midlu- 

(/)  A'.wto-  v.  Dodd,  L.  R.  3  Q.  B.  76  ;  thian,  22  K.  11. 

WiMiiu   v.  AMMTM,  7  A.   &  E.  807  ;  (y)  Ante,  pp.  252,  450,  550. 
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Where  an  officer  is  appointed  by  some  person  or  body  to  do  Liability  of 
a  class  of  acts,  he  becomes  by  virtue  of  his  appointment  the         ^ 


general  agent  of  such  person  or  body  while  acting  in  the  per- 

formance of  his  duty.    The  liability  in  such  cases  of  the  principal 

has  been  thus  stated  :  A  person  [or  body]  who  puts  another  in  General  agent. 

his  place  to  do  a  class  of  acts  in  his  absence  is  answerable  for 

the  wrong  of  the  person  so  entrusted,  either  in  the  manner  of 

doing  such  an  act,  or  in  doing  such  an  act  under  circumstances 

in  which  it  ought  not  to  have  been  done  ;  provided  that  what  is 

done  is  not  done  from  any  caprice  of  the  servant,  but  in  the 

course  of  the  employment,  (z)     A  local  authority  in  their  public 

capacity   are   liable  for  any  negligence   of  their   servants,  (a) 

Where,  however,  the  officer  is  appointed  or  directed  to  do  some  Particular 

particular  thing  and  that  only,  the  liability  of  the  person  or  a§ 

body  so  appointing  or  directing  him  is  more  limited.     In  such 

cases  the  agent  only  binds  the  principal  when  acting  in  strict 

accordance  with  his  instructions.  (6)    Moreover,  the  principal  is 

in  any  case  liable  if  the  act  complained  of  be  one  which  was 

done  for  his  benefit,  whether  or  not  there  was  any  precedent 

authority,  if  the  principal  subsequently  ratify  the  act.  (c)    Where  Ratification. 

there  is  a  violation  of  a  right  to  property  or  to  personal  security, 

he  who  procures  the  wrong  to  be  done  is  a  joint  wrongdoer,  and 

may  be  sued  either  alone  or  jointly  with  the  agent  for  the  wrong 

done,  (d)    If  an  assault  or  imprisonment  of  the  plaintiff  be  the 

necessary  or  probable  consequence  of  orders  given  by  the  de- 

fendant, he  will  be  responsible,  although  he  did  not  directly 

order  it  or  contemplate  the  possibility  of  its  occurrence,  (e) 

What   ia  within   or  without  the  scope  of  the  authority  is  Evidence  of 
matter  of  evidence.     Where  a  servant  wantonly  and  not  in  order  authonty- 
to  execute  the  master's  orders,  struck  the  plaintiff's  horses  and 
thereby  produced  an  accident,  the  master  was  held  not  liable; 
but  if  in  the  course  of  the  employment  he  so  struck,  although 
injudiciously,  it  would  have  been  otherwise.  (/)     Again,  where 

(z)  Underbill,   Torts,    6th   ed.,   p.    61.  202.     Cf.  Brenrum  v.   Limerick,  2  L.  E. 

See    Sittjley   v.    Manchester   ftailvni/    (J,,.,  Ir.  42. 

L.  R.  7  C.  P.  41.")  ;  ami  Lmi.fh'r  v.  /'  (/,)  Brady  v.  T/xhl,  9  C.  B.  N.  S.  592. 

5   B.   &   C.   547  ;  Joyce   v.    Mt'trujmlit.m  (c)  Wilton  v.    Tumman,   6   M.   &   Gr. 

Jlmird  >,f   Works,  44  'L.  T.  811;  and  c/.  242;  and  see   Wilson  v.  Barker,  4  B.  & 

Abr'i/Mms  r.   lieahin,  63  L.  T.  690  ;   Furry  Ad.  614. 
v.  Marshall,  1898,  2  I.  R.  352.  (,l)  Per  Erie,  J.,   f.nmlry  v.  Gi/e,  2  El. 

(a)  Hull  v.  li'itli''i,  47   L.  J.  Q.  B.  148;  &  Bl.  216;  Barker  v.  Brrihitni,  2  W.  Bl. 

Joyce  V.  Metro/,<,l  ,,f  Works,  44  868;  Quinn  v.  Leathern,  1901,  A.  C.  495. 

I..    T.   811;    Mitchell  v.   Stuart,    1    Rob.  (e)  Qlynn  v.  Houston,  2  M.  &  G.  337; 

162;    Law-ton   v.    Stemrt,   14   Fac.    507;        W<**1  v.  '  N.  B.  Ky.,  1  F.  562. 
Tozelani  T.    West   Ham,    1907,  1    K.    B.  (/)  Croft  v.  Alison,  4  B.  &  A.  590.    See 

920;  Lningston  v.  I.wgan,  I.  K.  2  C.  L.        Whatman  v.  Pearson,  1.  R.  3  C.  P.  422. 
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Criminal 
liability. 


Liability  of 
principal. 


a  servant  wholly  exceeded  his  authority  in  arresting  a  person 
and  did  an  act  which  was  illegal,  not  in  the  mode  of  doing  it, 
but  in  the  doing  it  at  all,  the  principal  was  held  irresponsible.  (<;) 
But  where  the  act  was  one  which  the  agent  must  be  assumed  to 
have  authority  to  do,  if  there  was  a  mistake  in  the  performance 
of  it,  such  mistake  was  held  within  the  scope  of  the  authority.(A) 

The  fact,  however,  of  the  principal  becoming  liable  does  not 
exonerate  the  agent  from  his  liability  for  tortious  acts  done  by 
him.  He  may  therefore  be  sued  either  separately  or  jointly  with 
his  principal,  (i) 

The  relationship  of  principal  and  agent  is  unknown  to  the 

I'riminal  law.     If  the  principal  direct  the  agent  to  do  a  criminal 

act,  they  are  both  liable  as  principals.  (k)    On  the  other  hand,  if 

"  the  agent  do  a  criminal  act  unknown  to  the  principal  but  pur- 

porting to  act  by  his  authority,  the  principal  is  irresponsible.  (I) 

With  regard  to  the  principals  which  are  referred  to  in  this 
class,  the  general  rule  as  to  their  liability  inasmuch  as  the  powers 
which  they  exercise  are  conferred  upon  them  by  law,  is  that  they 
are  liable  for  any  damage  which  has  resulted  from  the  doing  of 
the  act  as  individuals  are  ;  (m)  but  as  the  powers  which  are  exer- 
cised are  almost  wholly  derived  from  statute,  due  regard  to  the 
wording  of  the  Act  in  question  must  be  had  in  order  to  ascertain 
what  liability  exists  in  any  particular  case.  And  in  such  circum- 
stances the  general  rule  appears  to  be  the  following,  namely, 
that  where  the  duty  imposed  is  discretionary,  or  at  any  rate  not 
absolute,  the  ordinary  law  as  to  liability  for  damage  occasioned 
obtains,  (ri)  On  the  other  hand,  where  the  duty  to  be  performed 
is  of  an  absolute  character,  such  liability  is  under  the  special 
circumstances  negatived,  (o)  Again,  if  a  public  body  is  doing 
by  their  agents  a  work  connected  with  their  ordinary  ministerial 
or  administrative  duties,  that  body  will  be  liable  for  injury  re- 
sulting from  the  commission  of  a  negligent  act  on  the  part  of 
a  subordinate.  (  p)  On  the  other  hand,  if  the  injury  arises  from 


(y)  Poulton  v.  London  and  South 
Western  Railvay  Co.,  L.  K.  2  Q.  B.  534. 

(A)  Oof  v.  Great  Northern  Railway 
Co.,  80  L.  J.  Q.  B.  148.  Sec  Graceu  v. 
Helfast  Co.,  1901,  2  I.  R.  328. 

(i)  f.umley  v.  Qye,  vbi  sup.;  and  see 
Snuudon  v.  Davis,  1  Taunt.  359. 

(*)  SUph.  Dig.  C.  L.  28. 

(0  1  Hale  618:  Wootli/iilc  v.  h'nalc/t- 
1'nll,  2  T.  U.  148. 

(m)  Vaughan  v.  Tag  Vale  Railway  Co., 
:•  11.  &  N.  (i79.  See  Essex  v.  Acton,  14 
A.  (J.  154;  Millwood  v.  Manchester.  1905, 
-'  K.  B.  597. 


(»)  Dunn  v.  B'mhain  Canal  Co.,  L.  K. 
7  U.  B.  244 ;  8  16.  42 ;  Soug/tton  v.  Mid- 
/.•/!•'  inul  Great  Western  Railway  Co.,  7 
Ir.  R.  C.  L.  169 ;  Metropolitan  Asylum 
District  v.  IKU,  6  App.  Gas.  193  ;  OmaXm 
I'm-ifc  Jluili'-iii/  v.  Parke,  1899,  A.  C.  535. 

(o)  Brawl  v.  Htimmcrsmith  Railway. 
L.  R.  1  Q.  B.  130 ;  2  16.  223 ;  4  H.  L. 
171;  Dixon  v.  Metropolitan  ]iour,l  of 
ir..i*>,  7  (1.  B.  D.  423 ;  and  Martin  v. 
/,.  C.  C.,  80  L.  T.  866:  I'remantle  v. 
Amioii,  85  16.  732 :  fanes  v.  Edinburgh, 
Morr.  13189  ;  On-  v.  Carrie,  18  K.  C.  625. 

(p)  Lmngston  v.  Aurora,  I.  R.  -'  C.  L. 
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the  negligence  or  omission  of  a  subordinate  to  comply  with  his 
instructions,  he  being  a  proper  person  for  the  post  which  he  was 
appointed  to  fill,  no  action  will  lie  against  a  public  body,  (q) 

The  employment  of  a  contractor  does  not  negative  the  prin-  Contractor. 
cipal's  liability ;  he  is  still  liable  except  for  casual  or  collateral 
negligence  on  the  part  of  the  contractor,  (r)    But  where  an  Act 
provides  that  on  default  by  the  local  authority  a  superior  board 
may  make  an  order  against  them,  an  action  by  a  party  alleging 
injury  will  not  lie,  (s)  and  where  compensation  is  provided  for 
by  the  Act,  that  remedy  must  be  pursued,  (t)    But  if  the  powers  Compensation. 
of  the  Act  have  been  exceeded,  or  the  thing  authorized  has  been 
negligently  done,  an  action  for  damages  must  be  brought,  (w) 

UNDER  INHERENT  POWERS  Under  inherent 

powers. 

Where  a  public  officer  acts,  or  purports  to  act,  by  virtue  of  Liability, 
the  powers  which  the  law  confers  upon  him,  and  while  so  acting 
is  guilty  of  any  illegality  by  way  of  commission  or  omission,  he 
is  personally  responsible  to  the  individual  who  has  sustained 
damage  thereby,  (a;)  Every  one  who  is  appointed  to  discharge 
a  public  duty  and  receives  a  compensation,  whether  from  the 
Crown  or  otherwise,  is  constituted  a  public  officer,  (y) 

The  liability,  however,  of  such  officers  is  not  confined  to  cases 
where  there  has  been  either  excess  of  the  authority  conferred  or 
breach  of  the  duty  imposed  by  law.  It  extends  also  to  cases 
where  the  officer  is  strictly  within  the  powers  conferred  on  him, 
but  guilty  of  harsh  and  oppressive  conduct  in  their  exercise.  (:) 
Where  a  Governor  and  Vice-Admiral  of  a  Crown  Colony  sus- 
pended the  judge  of  the  Vice -Admiralty  Court,  but  maliciously 

202 ;    Southampton   Co.   v.   Local   Hoard,  done  under  compulsion,  see  ante,  pp.  287, 

S  E.  &  B.  801.  1547. 

(q)  Breimm  v.  LimerirJt,  2  L.  R.  Ir.  42.  .     (x)  Lane  V.  Cotton,  1  Ray.  646  ;   1  Salk. 

See  Tozelandv.  West  Bam,  1907,  1  K.  B.  17;    Tallin  v.    The  Queen,  16  C.  B.  N.S. 

920.  310 ;  Roaming  v.  Ooodchild,  2  VV.  Bl.  906  ; 

(r)  Ilardalier   v.    Idle,   74    L.    T.    69  ;  Barn/  v.  Arnaud,  10  A.  &  E.  646  ;  Roger* 

Penny  T.  Wimbtoton,  1899,  2  Q.  B.  72 ;  v.   liutt,  13  Moo,  P.  C.   209 ;    Walker  v. 

The  Smirk,   1900,   P.    110;    Clements    v.  Baird,  1892,  A.  C.  491 ;  llaleiyh  v.  Ooschen, 

Tynme,  1905,  2  I.  R.  542.  1898,  1  Ch.  73  ;  Mitchell  v.  Stuart,  16  8. 

(»)  RMnton    v.     \\'<,r/:,w/l-,n,    1897,    1  409;    f.awson  v.   Stewart,  14  F.  C.  507; 

<i.   B.   619.      Of.   B'iron   v.    I'ortslaile,   M3  Thomson  v.  Mitchell,  1  Rob.  Ap.  162.     See 

L.  T.  363.  Harrows  v.   Hhodet,  1899,  1  Q.  B.  816; 

(0   Watkini  V.   Gt.  Northern    H'lilvni/,  Jones  v.  Monsell,  I.  K.  6  C.  L.  155 ;  Bain- 

1'J   li.    B.    961;     Hoyfeld  v.   Porter,    13  bridge  v.  I'ottmaiter  General,  1906, 1  K.B. 

Kast200.  178. 

(u)  Clothier  T.   Webster,  ::l  L.  J.  C.  P.  (y)  /«"'»  v.  Grey,  3  F.  &  F.  635;  and 

316;    AMMM    v.    U  :n/rycl>,  23   B.    233.  see     Terry    v.    Jfuntinr/ton,    Hard.    480; 

As    to   the   right   to    recover  the   cost  of  Whitficld  v.  Ld.  Despencer,  Cowp.  754. 

works  executed  ait  a  volunteer,  see  Ellis  v.  (2)  Oiljsons,  cited  in  3  Macph.  1030. 
Bromley,  81  1.  T.  -J'.'4.     And  as  to  work 
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Joint  wrong 
doers. 


and  without  reasonable  and  probable  cause,  although  he  had 
legal  authority  to  do  so  until  the  King's  pleasure  became  known 
and  the  King  subsequently  confirmed  the  suspension,  he  was 
held  notwithstanding  liable  in  damages,  (a)  The  gist  of  the 
action  was,  admitting  the  legality  of  the  suspension  thus  con- 
firmed, but  complaining  of  the  defendant's  exercise  of  his  original 
authority,  and  his  malicious  and  false  representations  by  which 
the  suspension  had  been  confirmed,  (b)  Where  moreover  a  legal 
privilege  is  used  as  a  mere  cloak  for  doing  a  wrongful  act  to  the 
prejudice  of  another,  it  affords  the  wrongdoer  no  more  protec- 
tion and  gives  him  no  greater  right  than  if  the  privilege  had 
no  existence,  (c) 

Whoever  assists  in  the  doing  of  an  unlawful  act  becomes 
answerable  for  all  the  consequences  of  it,  and  when  several 
persons  have  been  jointly  concerned  in  its  commission  they  may 
generally  all  be  charged  jointly  as  principals,  or  the  plaintiff 
may  sue  any  of  the  parties  upon  whom  individually  a  separate 
trespass  attaches.  (cT)  If  several  are  jointly  bound  to  perform  a 
duty,  they  are  liable  jointly  and  severally  for  the  failure  or 
refusal,  (e)  And  the  same  measure  of  liability  attaches  where 
several  commit  a  trespass.  (/)  Judgment  in  an  action  against 
one  of  several  joint  trespassers  is  a  bar  to  an  action  against  the 
others  for  the  same  cause,  although  such  judgment  remains 
unsatisfied,  (g)  But  the  cause  of  action  must  in  both  suits  be 
identical.  ( h) 

Connected  with  the  subject  of  liability  is  the  principle  which 
tur'*'c'  was  illustrated  in  the  case  of  Armory  v.  Delamirie,(i)  namely, 
that  contained  in  the  maxim,  "  Omnia  preesumuntur  contra  spolia- 
torem." 

Every  presumption  shall  be  made  to  the  disadvantage  of  a 
wrongdoer.  If  an  officer  use  the  powers  which  he  possesses 
against  an  individual  on  any  other  than  public  grounds,  he 
becomes  a  wrongdoer,  and  this  principle  is  applicable.  Where 
a  person  who  wrongfully  converted  property,  refused  to  produce 


Omnia  prcc- 


(a)  Sutherland  v.  Murray,  cited  in 
Sutton  v.  JoKnatane,  1  T.  R.  493. 

(6)  Per  Krskini1,  urguendn,  Sittton  v. 
Juhnstone,  ubi  sup. ;  Vfillet  y.  Bridger, 
2  B.  &  A.  286  ;  Beaton  v.  Ivory,  14  R. 
1057. 

(c)  Hioknum  v.  ifaisey,  1900,  1  Q.  B. 
752. 

(d)  Milchtll  T.    Tarbult,  5  T.    R.   651. 
Tht  »ct  of  the  majority  binds  the  minority : 
Orindley  t.  Barker,  1  b.  &  P,  229. 


(e)  FergutsOH  v.  Kinuovll,  9  Cl.  &  F. 
2K9. 

(/)  Ifiane  v.  Oldacre,  1  Stark.  352; 
Grindley  v.  Barker,  1  Bos.  &  P.  229; 
Morrison,  15  F.  C.  279 ;  Bannerman  v. 
Fmmicki,  1  Mur.  253. 

(j)  Brinsmead  v.  Harrison,  I.  R.  7  C.  P. 
547  ;  Western  Bank  v.  Bated,  24  D.  859. 

(A)  IXatle,  4  Rep.  94  b;  Gnest  v. 
Warren,  9  F.i.  :!79. 

(i)  1  Str.  504. 
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it,  it  was  presumed  as  against  him  to  be  of  the  best  descrip- 
tion, (k)  Where  a  person  claimed  a  debt  from  another,  the 
proof  of  which  was  to  be  found  in  certain  documents  which  were 
sealed  up  and  in  his  keeping,  and  he  broke  the  packet  without 
authority  to  do  so,  the  claim  was  disallowed ;  (I)  and  where  a 
necklace  was  missed  and  part  of  it  traced  to  the  defendant,  who 
was  unable  satisfactorily  to  account  for  it,  the  whole  necklace 
was  presumed  to  have  come  to  his  hands,  (m) 

EVIDENCE  Evidence. 

As  to  evidence,  it  is  laid  down  that  the  fact  that  a  person  has 
acted  in  an  official  capacity  is  presumptive  evidence  of  his  ap- 
pointment, and  the  formal  appointment  need  not  be  proved  ;  (H) 
and  this  rule  applies  to  both  civil  and  criminal  cases,  (o) 

DAMAGES  Damages. 

In  general  the  damages  will  depend  on  the  extent  of  the 
trespass  or  breach  of  duty  committed.  But  where  there  is  auy 
high-handedness  on  the  part  of  the  officer,  or  attempt  to  use  his 
powers  unfairly  to  the  prejudice  of  any  member  of  the  public, 
exemplary  or  vindictive  damages  will  be  recoverable ;  (p)  and 
these  must  depend  on  the  particular  circumstances  of  the  case,  (q) 
And  in  such  cases  the  court  will  not  interfere  with  the  discretion 
of  the  jury  unless  they  are  grossly  excessive  or  clearly  founded 
upon  a  mistaken  or  improper  view  of  the  matter,  (r) 

There  is  no  power  to  charge  the  damages  and  costs  recovered  Not  chargeable 
against  an  officer  upon  the  public  funds ;  (s)  and  it  is  the  same  °n  public' 
with  penalties,  (t) 

A  sum  due  to  an  officer  in  respect  of  superannuation  may,  in  Superannna- 
the  absence  of  direction  by  statute  to  the  contrary,  be  attached  tlon' 
in  execution,  (M) 

(4)  1  Str.  504.  Emhlen  v.  Myers,  6  H.  &  N.  54;  Sell  v. 

(0   Wankmr  v.  flerufwd,  1  Vcrn.  452.  Midland  Railway,  10  C.  B.  N.S.  287. 
(m)  Mortimer  v.  O/./W:,  I-'  L.  .].  C.  I'.  (q)  Brunswick  v.  Shman,  8  C.  B.  327; 

166;  and  see  Banson  v.  ftunaey,  2  Vern.  HucAlev.  Munei/,  '1  Wils.  205;  Jfi/slop  v. 

561  ;    Dalstitn  v.    Cuntsmrtk,   1    P.   Wms.  Ut<ti*j,  1  Mur.  20. 

81  j    i;,irt.wk  v.  HateKffe,  1  Ch.  Cas.  292;  (r)  Blyell  v.  Francis,  1  M.  &  G.  222; 

Crisp  T.  Anderson,  1  Stark.  35.  Tullidgc  v.    Wade,  3  Wils.   18  ;   Snare  v. 

(n)  M'Gahn,  T.  AMm,  2  M.  &  W.  211  ;  Fife,  14   I).  332;   Reeves  v.  Penrose,  20 

Mar, hall  T.  Lamb,  5  Q.  B.  115;  Doe  v.  L.  R.  Ir.  141. 

83;    Dexter   v.    //./yes,    11  (j)  Stops  v.    Northimpbm,  JJ.,  4   Ti. 

Rep.  78 ;  R.  v.  Kxeter,  6  Q.  B.  D.  135 ; 

(o)  U'Oaheij  T.  Alston,  ubi  sup.;  /.'.  v.  cf.  Att.-denl.  v.  Pearym,  10  Jur.  651. 
Gordon,  1  Lea.  515  ;   H.  v.  Barrett,  6  C.  &  (<)  R.  r.  Wilts,  JJ.,  8  D.  P.  0.  717. 

(u)  booth  T.  Trail,  12  Q.  B.  D.  8. 
(p)  Merest  v.  Harvey,  5  Taunt.  442  ; 
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Connected  with  the  subject  of  damages  is  the  doctrine  of 
Trespass  ab  initio.  Where  a  power  to  enter  upon  lands  or 
tenements  is  conferred  by  law  on  an  individual,  and  when 
he  has  entered  in  pursuance  thereof  he  commits  a  misfeasance 
(i.e.  exceeds  his  authority),  it  shall  be  presumed  that  he  entered 
with  the  intention  of  exceeding  his  authority,  and  that  the 
trespass  committed  shall  have  relation  back  to  the  time  of 
entering.  In  other  words,  whatever  privilege  he  previously 
possessed  is,  by  the  excess,  annulled,  (x)  Another  instance  is 
where  the  defendants  commence  by  an  unauthorized  course  of 
proceeding,  (y) 

(x)  fix  Girjjenteri,  8  Coke,  14fi.     This  (y)  Bell  v.  Oakley,  2  M.  &  S.  •-'59. 

rule  is  unknown  in  S. 


REMEDIES  Smedlts. 

PROTECTION  Protection. 

1.  Prerogative. — The  Crown  may,  in  the  case  of  action  arising  i.  Prerogative. 
against  any  of  its  officers,  for  anything  done  to  which  it  is  a 
party,  (a)  demand  a  trial  at  bar,  on  the  ground  that  it  has  an 
interest  in  the  subject-matter  of  the  suit,  (i)  In  that  case  it 
will  be  for  "  the  plaintiff  to  show  the  Court  that  it  is  misin- 
formed," (c)  and  that  the  statement  of  the  Attorney-General  that 
the  Crown  is  interested  is  groundless.  If  he  fails  to  satisfy  the 
Court  as  to  this,  the  suit  will  be  regulated  by  the  Crown  Suits 
Act,  1865,  and  the  rules  thereunder.  The  procedure  in  such  a 
suit  does  not  come  within  the  scope  of  this  work. 

It  may,  however,  be  here  observed  that  where  the  Crown  has  Where  Crown 
ratified  and  approved  the  conduct  of  the  officer,  it  necessarily  spoSe™ 
takes  upon  itself  the  responsibility  for  the  act  complained  of,  on 
the  ground  of  the  maxim  :  "  Omnis  ratihdbitio  retrotrahitur  et 
mandato  priori  ssquiparatur."  (d)  But  no  damages  can  be  obtained 
against  the  Crown,  for  "  the  Crown  can  do  no  wrong."  (e)  In  this 
event,  therefore,  if  no  compensation  is  provided  by  statute,  (/) 
the  plaintiff,  if  he  be  a  foreigner  abroad  engaged  in  an  act  lawful 
by  the  laws  of  his  own  country,  will  notwithstanding  still  be 
entitled  to  redress  though  not  in  the  courts  of  law ;  but  the  officer 
becomes  irresponsible,  (y)  In  all  other  cases  the  officer  is  still 
responsible,  (h)  "  No  authority  is  needed  to  establish  that  a 
servant  of  the  Crown  is  responsible  in  law  for  a  tortious  act 

(a)  See  ante,  p.  3.  P,M  v.  /,.<  1  F.  823. 

"•won    v.    liciuuiin,    ••     Ex.     167;  (e)  2  Rolle,  Rep.  304. 

fJixon  v.  Fai-rar,  18  Q.  B.  I).  43.     On  th.  (/)  The  revenue  cannot  be  reached  by 

Attorney-General  waiving  a  trial  at  bar,  an  action  against  an  official  unless  there  is 

he  can  demand  a  change  of  venue:  28  &  some  legislative  provision  enabling  this  to 

'J9  Viet.  c.  104,  s.  46.     As  to  S.,  ste  20  <fe  be  done.     I'nlmer  v.  IM-himm,  6  A.  C. 

1    Viet.  c.  44,  s.  3;  31  &  3'2  Viet.  c.  95.  <U9. 
The  Act  does  not  apply  to  I.  (g)  Huron  v.  Di.nmi.rn,  2  Ex.  167. 

lal,C, I.  ;"/>/./.,  kv.  Forester,  (A)  See  Parke,  U.,  1'aron    v.    Dcnman, 

8  Dowl.  834;  Rove  v.  Brcnt'm,  3  M.  it  R.  2  Ex.  189  ;   Gwmom  v.  Qmru,  L.  R.  1  P.  C. 

!•! '•'••  268;  R.  v.  <?«.*«><,  .r>  A.  C.  548;   18  &  19 

(J)  Baron   v.    Denmo/,,    nM      ''/-.     ••«•;  Viet.  c.  90. 
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done  to  a  fellow-subject  though  done  by  the  authority  of  the 
Crown."  (t) 

Where  a  party  pursues  both  his  civil  and  criminal  remedies 
concurrently,  it  seems  that  the  Attorney-General  will  not  enter 
a  nolle  f>roxequi  to  the  latter  unless  he  is  satisfied  that  they  are 
vexatious  or  that  they  do  not  lie.  (A-)  A  nolle  prosequi  appears  to 
put  an  end  to  such  proceedings.  (I) 

2.  statutory  2.  Statutory  Absolute.— Constables  are  absolutely  protected  in 
the  case  of  rioters  being  killed,  maimed,  or  hurt  while  they  are 
engaged  in  suppressing  the  riot,  (m)  The  words  of  the  section 
are:  if  the  persons  so  unlawfully  riotously  and  tumultuously 
assembled  or  any  of  them  shall  happen  to  be  killed  maimed  or 
"  hurt  in  the  dispersing  seizing  or  apprehending  or  endeavouring 
to  disperse  seize  or  apprehend  them,  by  reason  of  their  resisting 
the  persons  so  dispersing  seizing  or  apprehending  or  endeavour- 
ing to  disperse  seize  or  apprehend  them. 

Customs  and  Excise  officers  are  so  protected  for  seizing  goods 
as  liable  to  forfeiture  where  there  was  probable  cause  for  such 
seizure ;  (n)  in  stopping  carts  and  waggons  to  search  for  smuggled 
goods,  though  none  be  found ;  (o)  for  firing  into  ships  liable  to 
seizure  or  examination  not  bringing  to  when  required ;  (p)  and 
for  the  seizure  and  detention  of  ships  under  the  Foreign  Enlist- 
ment (</)  and  Pacific  Islanders  Acts,  (r) 

A  judge's  certificate  that  there  was  probable  cause  for  the 
seizure,  covers  the  seizure  only,  and  does  not  extend  to  damages 
for  deterioration  of  the  goods  seized  while  in  the  officer's 
possession,  (s) 

The  wreck  receiver  is  so  protected  in  case  of  a  wreck  where 
any  person  is  killed,  maimed,  or  hurt  by  reason  of  his  resisting 
the  receiver  in  the  execution  of  his  duty,  (t)  or  any  person  acting 
under  his  orders. 

And  officers  acting  under  the  Explosives  Acts  are  similarly 
protected  where  on  reasonable  cause  to  believe  that  any  explosive, 
or  ingredient  of  an  explosive  or  substance  found  by  them,  is 
liable  to  forfeiture,  they  seize  and  detain  the  same.  («) 

(i)  1'tr  Cockburn,  C.J. ;  Feather  v.  Reg.,  58  Viet.  c.  60,  s.  76,  where  there  is  reason- 

6  B  &  S.  296.  able  grounds  for  seizure  and  detention  of  a 

(*)  Jonei  v.  Clay,  1  Bos.  &  P.  191  ;  see  ship  liable  to  forfeiture. 

It.  v.  Fieldin,/,  2  liurr.  720.  (o)  39  &  40  Viet.  c.  36,  s.  203. 

(0  11.  v.   .!//,,,  1   B.  &  S.  850;  R.  v.  (p)  S.  181 ;  and  see  s.  192. 

Mit.-hd,  3  Cox  C.  C.  93.     Private  prosecu-  (7)  33  &  34  Viet.  c.  90,  ss.  28,  29. 

turn  is  practically  unknown  in  S.  (r)  35  &  36  Viet.  c.  19,  s.  20;  Burnt 

(m)  1  Oeo.  I.  st.  2,  c.  5,  t.  3.  v.  Novell,  5   Q.  B.  D.  444. 

(ri)  53  &  54  Viet.  c.  21,  s.  29;  and  see  (s)  Laugher  v.  flrefitt,  5  B.  i:  AM.  702. 

c.  .'.6,  s.  2,  and  I.,  I  &  2  Will.  IV.  c.  55,  (t)  57  &  58  Viet.  c.  60,  s.  514. 

i.  18.    Ai  to  Merchant  Shipping,  see  57  &  («)  38  &  39  Viet.  c.  17,  s.  74. 
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And  so  are  officers  generally  acting  under  the  Public  Health 
Acts,  if  the  matter  or  thing  were  done  bonafidc  for  the  purpose  of 
executing  the  Acts,  (x)  And  persons  acting  in  pursuance  of  the 
Lunacy  Act,  1890,  in  good  faith  and  with  reasonable  care,  (y) 

3.  Statutory  Ordinary. — By  56  &  57  Viet.  c.  61  (The  Public  3.  statutory 
Authorities'  Protection  Act,  1893),  s.  1,  protection  is  afforded  to  ordinariJ- 
all  officers  acting,  or  neglecting  to  act,  in  supposed  execution  of 
their  public  duties  when  any  action,  prosecution,  or  other  pro- 
ceeding is  commenced  against  them.  (2) 

Statutes  of  this  nature  have  been  held  to  be  "  required  for  the  When  avail- 
purpose  of  protecting  these  officers  in  those  cases  where  they 
intended  to  act  within  the  strict  Hue  of  their  duty,  but  by 
mistake  exceed  it."  (a)  Their  object  is  "  clearly  to  protect 
persons  acting  illegally,  but  in  supposed  pursuance  and  with  a 
bonafrlc  intention  of  discharging  their  duty."  (b) 

The  defendant  is  entitled  to  the  protection  if  he  honestly 
believes  in  the  existence  of  a  state  of  things  which,  if  it  had 
existed,  would  have  justified  his  doing  the  acts  complained  of. 
.Some  facts  must  exist  such  as  might  give  rise  to  an  honest  belief, 
but  it  is  not  necessary  that  the  belief  should  be  reasonable,  (c) 

A  County  Court  officer  is  protected  while  acting  under 
warrant  of  the  Court,  although  there  was  no  jurisdiction  to  make 
the  order  on  which  the  warrant  was  founded,  (d)  And  so  is  a 
tax-collector  if  he  bona  fide  believe  a  sum  demanded  to  be 
due.  (e)  But  not  if  there  was  no  colour  for  the  demand,  or  he 
makes  an  improper  seizure,  and  takes  a  bribe  to  deliver  up  the 
goods,  (/)  or  is  guilty  of  extortion  under  threat  of  legal  pro- 
ceedings or  distress,  (g) 

Protection  is  conferred  whenever  the  officer  purports  to  act  in 
pursuance  of  the  authority,  (h) 

(x)  Kid.  c.  55,  s.  265 ;  54  &  55  Viet.  Bennett,  1   F.  333 ;  KM,  2  R.   669.     See 

c.  76,  s.  124.     S.,  60  &  61  Viet.  c.  38,  s.  Itvdgeon  v.  Jlobertson,  21  D.  351. 

166.     I.,  41    &   42  Viet.  c.   52,  ».  264 ;  (c)  ChumberlMn  v.  Xing,  L.  R.  6  C.  P. 

and  see  as  to  fish,  54  &  55  Viet.  c.  20,  474 ;  Knchfort  v.  Si/n<l,  8   L.  R.  Ir.  204. 

».  5.  See  Ilotith  v.  Clive,  100.  B.  827  ;  Smith  v. 

(y)  53  &  54  Viet.  c.  5,  >.  330.  /A,/./..,-,  9  Q.  B.  1014;  Beechey  v.  Sides, 

(z)  The     rjnn,    1899,    P.    236;     The  9    B.  &  C.  806;   C<i»»  v.   Ctipperton,  10 

Manncsburu,  1907,  P.    65.     The   section  A.  &  E.  589 ;  Griffith  v.   Taylor,  L.  R.  2 

does  not  apply  to  appeals  nor  interlocutory  C.  P.  D.  194. 

applications:    Fleldm    v.    Afm-ley,    1900,  (./)  Aspcy  v.  Jones,  54  L.  J.  Q.  B.  98. 

A.  C.   133.     See    Spittal,  6    F.    828,    and  (.  )    Wuhr/wue  v.  Keen,  4  B.  &  C.  211 ; 

Isinarksfiir,;  8  Hi.   777,  :md  as  to  a  tram  Spitti/  r.  KitiMn,  15  W.  K.  903. 

worked    by    a    local    authority,    Li/les    v.  (/)  Irving  v.  Wilton,  4  T.  It.  486. 

if"-''.  2  K.  11.  1.  (?)    Umphclbij  v.  McLean,  1  B.  &  A.  42. 

(•i)  Per    Kenyon,    C.J.;     6f«v/,wwv     v.  (A)  Conk  J.  Leonard,  6    B.   &  C.   351; 

/A.,./.  4  T.  l:.  (58.     l,,;ju.mn  v.  AfcKuen,  Jones  v.  6VW.iy,  9  M.  &  W.  736;    Wilson 

14  I>.  457.  v.  Kilialatryh,  7  F.  1«8.     See  K.  Aqutirimii 

(b)  Per  Kllenborough,  O.J. ;    7V.«oi./M  v.  v.  Parkinson,  1892,  1  Q.  B.  431. 
e,  1  B.  &  A.  229;  J/' Tentan,  T. 
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It  appears,  however,  to  apply  only  to  such  acts  as  the  officer 
might  at  the  time  have  beeu  called  upon  to  perform,  (z)  And 
the  officer  is  not  deprived  of  his  right  because  he  has  received 
an  indemnity  against  the  consequences  of  his  act  by  the  party 
interested.  (&) 

An  officer  who  takes  under  a  County  Court  warrant  the  goods 
of  B.  by  mistake  for  those  of  A.  is  entitled  to  protection,  (if) 

But  where  a  constable  is  authorized  to  arrest  a  person  found 
committing  an  offence,  it  must  be  shewn  that  at  the  time  of  the 
arrest  he  believed  the  offence  to  have  been  committed,  and  that 
he  had  found  the  person  arrested  in  the  act  of  committing 
it ;  (m)  unless  taken  in  flaymnte  delicto,  it  must  be  shewn  that  an 
>.  offence  had  been  committed,  that  the  plaintiff  was  on  the  spot, 
that  there  was  reasonable  ground  for  believing  that  the  mischief 
was  still  going  on,  and  that  the  plaintiff  was  the  author  and 
instigator  of  it.  (n) 

Officers  sued  to  recover  back  money  paid  which  had  been  by 
mistake  illegally  demanded,  are  protected,  (o)  and  so  were 
surveyors  acting  lona  fide  in  a  public  capacity,  (p) 

Limitation.  The  Act  provides  that  no  action  shall  be  brought  except 

within  six  months  (q)  after  the  act  complained  of,  (r)  or,  in  case  of 
continuance  of  injury  or  damage,  within  six  months  after  the 
ceasing  thereof,  (s)  An  action  is  commenced  at  the  issue  of  the 
writ,  (t)  In  false  imprisonment,  the  time  is  reckoned  exclusive 
of  the  day  of  discharge  of  the  prisoner.  (M)  Where  constables 
searched  under  warrant  without  saying  they  were  so  authorized, 
the  prescribed  limitation  was  held  to  apply,  (.«;)  and  so  was  it 
where  they  took  the  goods  of  B.  believing  them  to  be  those  of 
A.  (y)  Where  there  has  been  a  seizure  of  goods  and  a  subsequent 

(i)  in/soil  v.  llussell,  14  Q.  B.  D.  720.  (a)  See   Wordswort/i  v.  //.»•/« i/,  1    !•.  A 

(*)   White  v.  Morris,  11  C.  B.  1015.  Ad.   391;    Lundio   v.    ItiKurnyne,    21    R. 

(/)  Burling  v.  Hurley,  3  H.  &  N.  271.  1085;  Cree  v.  St.  Poncrut,  1899,  1  Q.   B. 

(tn)  Jtoberts  v.  Orchard,  2  H.  &  C.  769.  693.     As  to  road  trustees  S.,  see  Sti-v.trl 

See  Macpherson,  14  R.  1063.  v.  Banff,  8  S.  L.  R.  387.     The  time  may 

(n)  Cann  v.    Clipperton,  ubi  sup.     See  extend  to  six  years;  Harrington  v.  Derby, 

Dancers  T.  Morgan,  1  Jur.  N.  S.  1051.  1905,  1  Oh.  205. 

(o)  Oreenway  v.  Hurd,  4  T.  R.  553.  (t)  Original  Co.  v.  Oibb,  5  Ch.  D.  719; 

(p)  ffardwkk  v.  Mum,  7  H.  &  N.  136;  Order  v.,  r.  11;  31'Teman  v.  ISennM,  1 

Helmet  v.  Judge,  L.  R.  6  Q.  B.  724.  F.  333. 

(7)  For  a  case  where  the  Act  was  held  (u)  J/ardi/   v.    Jit/If,    9    B.    &   C.   603. 

not  to  apply  and  a  twelve  months'  limits-  Kelvin  \:   Wilson,  9  D.  1129;   I.cnnnxv. 

tion  allowed  under  another  Act,  see  Kent  Hose,  2  S.  650. 

v.  Folkestone,  1905,  1  K.  B.  620.  (x)  Smitk  v.  Wilts/tire,  2  B.  &  B.  619. 

(r)  Where    the    plaintiff   dies    his   re-  Hill  v.  Dymock,  19  D.   955;   Jll.yram'  v. 

presentatives  can  ouly  sue  where  he  could  Qilbourne,   Ir.   T.    R.    135 ;     WilcHkin   v. 

have   sued   if  alive :   Williams  v.  Mersey  Gahan,  ib.  591 ;  Policy  T.  Fordham,  1904, 

Bd.,  1905,  1  K.  B.  804;  Oatoley  v.  Belfast,  2  K.  B.  345. 

1908,  2  I.  H.  34.  (y)  fartLH  v.  Williams,  3  B.  &  A.  330. 
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order    for    re-delivery   the    time   must  be   reckoned  from   the 
original  seizure,  (z) 

Where  the  proceeding  is  an  action  for  damages,  tender  of  Amends., 
amends  before  the  action  was  commenced  may,  in  lieu  of  or  in 
addition  to  any  other  plea,  be  pleaded.  («)      The  payment   of 
money   into   Court,    by   way   of  amends,  does   not   necessarily 
conclude  the  plaintiff,  (b) 

In  general,  where  judgment  is  for  the  defendant,  it  shall  carry 
costs  as  between  solicitor  and  client,  (c)  Where  the  proceeding  Costs. 
is  an  action  for  damages,  if  commenced  after  tender  of  amends, 
or  proceeded  with  after  payment  into  Court  of  any  money  in 
satisfaction  of  the  plaintiffs  claim  and  the  plaintiff  does  not 
recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover 
any  costs  incurred  after  the  tender  or  payment,  and  the  defendant 
shall  be  entitled  to  costs  as  between  solicitor  and  client,  as  from 
the  time  of  tender  or  payment,  but  this  provision  shall  not  affect 
costs  of  any  injunction  in  the  action.  If,  in  the  opinion  of  the 
Court,  the  plaintiff  has  not  given  the  defendant  a  sufficient  oppor- 
tunity of  tendering  amends  before  the  commencement  of  the 
proceeding,  the  Court  may  award  to  the  defendant  costs  as 
between  solicitor  and  client,  (cl) 

Where  the  defendant  makes  an  affidavit  that  the  plaintiff  if 
unsuccessful  will  be  unable  to  pay  costs,  and  the  plaintiff  fails 
thereupon  to  give  security  for  such  costs,  the  action  may  be  Remission  to 
remitted  to  the  County  Court,  (e)  county  court' 

(z)  Sauiulfri  v.  Sauntert,  6  K.  R.  4'-'4.  (c/)  56  &  57  Viet.  c.  61,  s.  1 ;  Harrup 

(a)  Order  uii.  and  County  Court  Rules,  v.    Ossett,   1898,    1    Ch.    525;    N.    Met. 

1903,  Order  ix.     As  to  S.,  55  &  56  Viet.  c.  Tramways  v.  Lundon,  C.  C.,  ib.  2  Ch.  145  ; 

55,  ss.  500,  507,  and  27  &  28  Viet.  c.  53,  Ukaa  v.  Hertford,  C.  C.,  1899,  2  Q.   B. 

«.  30.  282;   (1,-eemrell  v.  Hoioell,  1900,  1  Q.  B. 

(6)  Bvyfell  v.  Port,;;  13  Ksst  200.    As  535.     This  Act  does  not  exclude  local  S. 

to  pleading  the  general  issue,  see  Att.-Gcn.  Acts — s.  3 :  Duncan  v.  Hamilton,  5  F.  160. 

v.  M'Qormack,  1903,  2  I.  R.  517.  The   local   Acts    which   confer   protection 

(c)  Bmtvck  T.  Banaey,  1900,  2  Q.   15.  are  :  48  Geo.  III.  c.  110,  ss.  58,  59 ;  8  &  'J 

616;  Aird,  1907,  S.  C.   305.     Otherwise  Viet.  c.  83,  s.  86;  13  &  14  Viet.  c.  92, 

in  discontinuance  :  Smith  v.  Nnrthleivh,  /.'.  s.  10 ;  55  &  56  Viet.  c.  55,  s.  506 ;  60  iSc 

D.  C.  85  L.  T.  449.     As  to  appeals,  see  61  Viet.  c.  38,  s.  165,  and  3  Edw.  VII.  c. 

AmUer   v.    Bradford,    11)02,    2    Ch.    585;  25,3.104. 

Abenhlrder  v.    li.mff,   8   F.   571,  and  t*r  (c)  51    &    51    Viet.   c.    43,   ».   66.     No 

Ld.  Pearson,  Airtl,  ubi  sup.  similar  enactment  in  S.  or  I. 
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CIVIL  PROCEEDINGS 

Action  for  Damages 

Where  a  person  undertakes  a  public  office,  he  is  bound  to 

perform  the  duties  of  the  office,  and  if  he  neglects  or  refuses  so 

'  to  do,  and  an  individual  in  consequence  sustains  injury  therefrom, 

that  lays  the  foundation  for  an  action  for  damages  to  recover 

compensation  for  the  injury  so  sustained,  (b) 

When  a  duty  or  obligation  exists  at  common  law  indepen- 
dently of  a  statute,  a  new  remedy  given  by  a  statute  is  simply 
cumulative,  and  does  not  preclude  the  ordinary  common  law 
remedy  by  way  of  action,  unless  there  are  express  words  to  that 
effect,  (c) 

When  a  statute  creates  a  right  or  duty,  then  although  it  has 
not  in  express  terms  given  a  remedy,  the  remedy  which  by  law 
is  properly  applicable  follows  as  an  incident,  (d)  But  if  the 
right  or  duty  is  entirely  the  creature  of  the  statute,  and  a  specific 
remedy  is  provided  by  the  statute  for  its  enforcement,  that 
remedy  and  that  only  must  be  pursued,  (e)  unless  the  remedy 
does  not  cover  the  entire  right.  (/) 

These  principles  apply  apparently  only  when  the  duty  to  be 
performed  is  an  absolute  one,  and  not  within  the  discretion  of 
the  officer.  The  rule  as  to  liability  may  therefore  be  thus  stated. 
Wherever  the  law  confers  upon  an  officer  a  power  to  do  a  certain 
act  by  an  obligatory  (g)  as  distinguished  from  an  enabling  (/() 

Ferguson  v.  Kiniioull,  9  Cl.  &  F.  279. 

(c)  Chapman  v.  Pickersgill,  2  Wils.  145. 
Cf.  ifaguire  v.  Lircr/ioot,   1905,   1   K.   B. 
767.     ' 

(d)  Per     Maule,     B.,     Braithwaitc     v. 
Skinner,  5  M.  &  W.  327. 

(e)  Sttrens  v.  Jeacocke,  11  Q.  B.  741 ;  St. 
Pttncrax  Vestry  v.  Bttlterbury,  2  C.  B.  N.  S. 
477 ;  It.  v.  Philbrick,  1905,  2  K.  B.  108. 

(/)  Shepherd  v.  Hills,  11  Ex.  67.     As 
to  pleading  in  actions  under  statute,  see 
yy<)/mr.v  v.  St»irii;<,  12  C.  B.  251. 
(g)  E.g.,  "  is  hereby  required." 
(/i)  E.g.,  "may"  or  "it  shall  be  law- 
"'  "      See  Julius  v.   Oxfvrd  (Bishop  of), 


(<i)  Every  breach  of  duty  or  excess  of 
power  against  an  individual  is  an  offence 
agninst  the  representative  of  the  sovereign 
people,  and  an  offence  not  only  on  the  part 
of  the  particular  officer  concerned  but 
which  includes  in  its  ambit  every  other 
officer  representing  eiecutive  authority, 
and  which  aa  time  does  not  run  in  such  a 
cuo  b  incurable.  This  is  the  constitu- 
tional position  which  no  Act  of  Parliament 
can  reach  or  affect,  and  it  is  this  position 
which  is  referred  to  when  it  is  said  that 
the  action  of  the  executive  fosters  dis- 
content. 

(4)  Button   v.  Johustoiu;   1  T.  K.  493 ; 


ful." 
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enactment,  there  is  then  a  corresponding  duty  in  the  officer  to 

perform  the  act  required,  in  which  if  he  fail,  he  will  be  liable  to 

an  action  at  the  suit  of  the  person  who  has  sustained  damage  by 

reason  of  his  default.     On  the  other  hand,  if  the  duty  is  optional 

or  discretionary,  no  such   liability  (in  the  absence  of  malice) 

exists,  (i)    But  to  this  there  is  an  important  qualification.     "  It  Qualification. 

has  been  so  often  decided  as  to  have  become  an  axiom,  that  in 

public  statutes  words  only  directory,  permissory  or  enabling,  may 

have  a  compulsory  force  when  the  thing  to  be  done  is  for  the 

public  benefit  or  in  advancement  of  public  justice,  (k)  and  this 

has  been  held  to  mean  that  where  a  power  is  deposited  with  a 

public  officer  for  the  purpose  of  being  used  for  the  benefit  of 

persons  who  are  specifically  pointed  out,  and  with  regard  to  whom 

a  definition  is  supplied  by  the  legislature  of  the  conditions  upon 

which  they  are  entitled  to  call  for  its  exercise,  that  power  ought 

to  be  exercised,  and  the  Court  will  require  its  exercise.  (Z) 

In  practice,  however,  where  a  duty  is  conferred,  although  it 
is  possible,  yet  it  is  not  very  probable  that  action  would  arise 
owing  to  the  fact  that  the  plaintiff  had  sustained  damage  by 
reason  of  the  officer's  neglect. 

But  there  is  a  notable  exception  in  the  case  of  civil  execution.  Practically 
There  a  person  is  entitled  to  put  an  officer  in  motion  to  do  a 
certain  act  or  act?,  and  if  he  fails  to  perform  the  duty  so  required 
of  him,  it  gives  rise  to  this  action. 

[In  Scotland,  every  officer  of  the  law  is  bound  to  serve  the 
lieges  in  the  way  of  his  office,  on  tender  of  his  reasonable 
expenses.  And  like  all  persons  who  carry  on  business  for  hire 
he  must  possess  the  necessary  art  and  skill  for  performing  it 
correctly,  and  he  must  give  due  and  faithful  attention  to  its  per- 
formance, otherwise  he  and  his  cautioners  will  be  liable  for  the 
damage  sustained  both  by  his  employers  and  the  opposite 
party,  (in)  If  he  proceed  notwithstanding  a  sist  of  which  he  has 
knowledge  he  will  be  liable.  And  so  is  he  if  the  defenders' 
names  be  not  properly  inserted.  (»)  He  is  absolutely  bound 
to  give  a  good  execution,  and  if  it  be  defective  he  will  be- 
liable.]  (o) 

5  App.  Cas.  214;  M'Jttnujnll  v.  Paterson,  missioners,  14  Q.  B.  474. 
11  <  .  II.  755;   Crake  T.  Powell,  2  E.  &  B.  (V)  Per   Cairns,    C.,    Julius    V.    Oxford 

210  ;  Bell  v.  Crane,  L.  R.  8  Q.  B.  481 ;  Re  (/iis/iop  of),  vbi  sup. ;  and  see  the    judg- 

'  Brvlut,  29  L.  J.   M.  C.  52.     Ct.  ment  of  Ld.  Herschell  in  Cotcley  t.  New- 

tnas,    18   L.    R.    Ir.  m-irket,  67  L.  T.  488. 

(m)  Kennedy,  1  S.  210. 
(0  See  Partriilge  v.  CvunaY  "/  Medical  (n)  Clnson  v.  Black,  4  D.  743. 

'J5  Q.  B.  D.  90.  („)  lirock   v.    Kemp,   6    D.   709.      See 

(':)  Per  Coleridge,  J.,  R.  v.  Tithe  Com-  Potter  v.  Muirhcad,  9  D.  519;  and  as  to 

I'.O.  2    T 
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Shcrifl. 


Limit  of 
liability. 

Neglect. 


The  officers  concerned  in  civil  execution  are  the  sheriff,  (p) 
the  Admiralty  marshal,  and  the  high  bailiff,  (?)  who  so  far 
as  liability  is  in  question  may  be  considered  one,  (r)  and 
constables. 

As  regards  the  sheriff,  it  has  been  laid  down  that  if  he  neglect 
or  refuse  to  execute  any  writ  when  he  has  the  opportunity  and  is 
required  to  do  so,  he  is  liable,  (s)  but  that  he  is  not  liable  for  not 
using  extraordinary  exertion  or  providing  against  an  unexpected 
or  unforeseen  contingency,  (t)  Accordingly,  if  he  neglects  to 
execute  within  a  reasonable  time,  (u)  or  to  seize,  (x)  or  to  sell  or 
sells  for  less  money  than  he  ought  to  have  obtained,  (y)  or  sells 
the  goods  of  a  third  person,  (.:)  or  relinquishes  or  abandons  pos- 
session, (a)  he  is  liable  although  mere  temporary  absence,  (b)  or 
withdrawing  under  a  proper  order  is  not  sufficient,  (c)  So  also  is 
he  if  he  negligently  conduct  a  sale  whereby  the  position  of  the 
execution  creditor  is  prejudiced,  (d)  or  sells  by  private  contract, 
when  entitled  to  do  so,  before  actual  seizure,  (e)  or  retains  tlie 
goods  and  pays  the  plaintiff,  (/)  or  delivers  the  goods  to  the 
plaintiff  in  satisfaction  of  the  debt,  (g)  or  executes  the  writ  and 
retains  in  his  hands  the  proceeds.  (h)  But  the  execution  creditor 
cannot  sue  the  sheriff  before  the  issue  of  the  venditioni  ex- 
ponas,  (i)  nor  is  he  liable  if  he  sell  under  a  venditioni  exponas,  (/.•) 
under  an  extent  which  is  in  from  the  Crown  at  the  same  time-. 

An  application  for  an  order  against  a  sheriff  to  pay  money 
levied  under  an  execution  must  be  made  by  motion  after 


general  liability.  Dykes  v.  Stmtherf,  VII. 
Bell  App.  C.  390.  As  to  costs,  31  &  32 
Viet.  c.  100,  «.  40. 

(p)  S.,  messenger-at-arms. 
(?)  S.,  sheriff's  officer, 
(r)  Judicature  Act,  1873,   s.  84 ;  and 
*ee  Win*.  &  li.  Ad.  Prac.,  2nd  cd.,  p.  249; 
:.l    i:   52   Viet.   c.   43,   s.   35.     Clyne  \. 
\1  array,  9  S.  338.     I.,  see  30  &  31  Viet. 
0.  114,  «.  10. 

(s)  Brotrn  v.  Jareit,  1  M.  &  W.  704; 
1/n.-.//i  v.  1'ayntcr,  1  Q.  B.  974.  King  v. 
Sttoenson,  H.  344;  Miller,  15  F.  C.  750; 
Chatto  v.  Mill-shall,  16  »ft.  121 ;  G/.'n  v. 
Mack,  4  I).  36.  As  to  a  civil  bill  decree 
1.,  see  Simm'inds  v.  llcnchy,  16  L.  R.  Ir. 
407. 

(0  Hodgson  v.  Lynch,  5  Ir.  K.  C.  L. 
353. 

(u)  Clifton  v.   Hooper,  6.  Q.  B.  468; 
.Wason  v.  Paynter,  1  Q.  B.  974  ;    II' 
Snody,  19  F.  C.  268 ;  Gilchrist  v.  Suther- 
1,0*1,  M.  8892. 

(i)  r,i.  h  r  v.  A'ing,  5  Q.  B.  766.  He 
must  hare  notice  that  the  goods  are  in  his 
I'.iiliivick;  Yourrclt  v.  Proby,  I.  R.  '-'  C.  I,. 
460.  Ai  to  repleTin,  Saljouria  v.  ilarsha'l, 


3  B.  &  Ad.  440 ;    < 
15.  &  1'.  N.  R.  292. 

(;/)  Jacobs  v.  Humphrey,  2  C.  i:  M.  4l:i ; 
CarlOt  T.  Parkins,  3  Stark.  163;  OawU-rv. 
Chaplin,  2  Ex.  506. 

(z)  Oughton  v.  Seppings,  1  B.  &  Ad. 
241. 

(<i)  Blades  r.  Arundale,  1  M.  &  S.  711 ; 
Sower  v.  Hctt,  1895,  2  Q.  B.  337.  In  S. 
the  officer  cannot  discharge  the  debt  unless 
eipressly  authorized.  Camp.  cap.  xxxvi. 
See  Daoidto*  v.  Allen,  20  L.  R.  Ir.  16. 

(ft)  Ackland  v.  Payntn;  8  Price  99. 

(c)  Darby  v.    Watcrlo";  L.  H.  ;!  C.   1'. 
453 ;   Cullc'n  v.  Smith,  9  D.  606  ; 
v.  Aitkcn,  2  S.  513  ;  -V/.ron  v.  ifugutn;  1    I; 
5  C.  L.  92. 

(<f)  Jfullctt  v.  Ch.ifl!f,  16  Q.  U.  239. 

(e)  EJ-  /..»•/,•  ll,i!l,  14  Ch.  D.  132;  /...• 
parte  Villurs,  9  Ch.  Ap.  4:(J. 

(/)   ir,i//crv.  Ww/a'e,  Nov.  107. 

(y)   J7i"inM<n  v.  C'l-rlt,  Cro.'Kliz.  504. 

(A)   /  .  <,;<>•-,-./,  Cr".  C;i 

(i)  Clntlfi-lin-'k  v.  .F:ii,en,  15  Kast  78; 
Jtuston  v.  ll',tn.-l,l,  3  B.  \-  A.  2"4. 

(i)  f!"-aia  v.  M<.rl<m,l,  1  B.  \-  14.  870. 

(0   Thurston  v.  Mills,  1G  East  .'54. 
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notice,  (m)  And  where  he  neglected  to  recover  a  claim  was 
added  to  that  of  damages  for  money  received  by  him  to  the 
plaintiff's  use.  (>0  The  remedy  of  the  landlord,  however,  is  in 
(art,  and  not  for  money  had  and  received,  (o) 

He  is  also  liable  if  he  make  a  false  return — -that  is,  a  return  False  return. 
to  the  writ  which  does  not  describe  accurately  the  position  of 
affairs,  (p)  But  if  the  sheriff  merely  return  the  answer  of  the 
bailiff  which  proves  to  be  false,  he  is  not,  it  appears,  respon- 
sible, (q)  A  writ  is  not  now  returned  to  by  order,  but  a  notice  to 
return  from  the  person  issuing  the  writ  or  his  solicitor  issues.  (r) 
The  return  must  answer  the  whole  mandate  of  the  writ.  He  may 
return  ,nilla  bona  where  the  debtor  has  an  equitable  interest 
only,  (*)  and  also  where -the  proceeds  are  exhausted  in  payment 
of  prior  rent  and  charges ;  (t)  but  not  where  there  are  goods  in 
his  hands  unsold,  (M)  nor  where  he  ought  to  have  levied  and 
neglected  to  do  so.  (x)  If  he  returns  that  he  has  seized  certain 
goods,  he  ought  to  specify  their  value  ;  (jj)  but  he  cannot  return 
that  a  house  is  barricaded  and  he  cannot  enter  to  see  what  goods 
are  there,  (z)  nor  return  rescue.  («) 

In  order  to  claim  the  benefit  of  the  Interpleader  Act  he  must  interpleader. 
be  in  possession  of  the  goods  (b)  as  a  whole,  (c)  unless  the  pro- 
perty would  be  injured  by  seizure,  (d)  He  must  not  be  an 
interested  party,  (e)  nor  have  been  indemnified,  (/)  but  he  need 
not  wait  for  an  action  to  be  brought,  (y)  Where  he  has  exercised 
his  discretion  he  is  not  entitled  to  relief,  (h)  nor  where  he  is 
guilty  of  neglect  (t)  or  laches,  (/„•)  except  under  special  circum- 
stances. (/)  He  must  inquire  into  the  bona  fides  of  the  claims 
before  applying  for  relief,  (m) 

(in)  Order  lii.,  rr.  2,  3  ;  and  see  Delm-ir  (li)  Ireland   v.   Bunkell,  5    Dowl.    147; 

v.  Frecmmtle,  L.  R.  3  Ex.  D.  2.17.  S:»tt  \.  7>™,  4  Dow).  259. 

(n)  U'jwi.r   v.  Jfctt,  uhi   ««;<.,  see  post,  (<•)  ISmiw  v.  Hunt,  2  Dowl.  391  ;  Moore 

I-.  'IT-',  v.  Iliwldn*,  43  W.  K.  235. 

(<,)  Qreen  v.  Austin,  3  Camp.  260.  (d)  Lea  v.  Eossi,  11  Ex.  13;  24  L.  J. 

WylU  v.  lli,i-h.  4  Q.  B.  566;   Glen  E.x.  280. 

v.  Blw:k,  4  D.  36;  A'elly  v.  Brovi,,,    1  j  (e)  ISraddick    T.    South,   9    Bing.    84; 

L.  R.  Ir.  354.  OM-r  v.  r,<wi;  4  Dowl.  605. 

(?)  Jacknon  v.  Hill,  10  Ad.  k  E.  477  ;  (/)  /'>„/. 

and  see  ante,  p.  623.  (j)  Green  v.  limvin,  3  Dowl.  337.    This 

(r)  Order  liii.,  r.  11.  process  does  not  apply  when  the  right  of 

,  12  Q.  B.  D.  213.  the    Crown    is    in    question;     Cmuly    v. 

(t)   Wintle  v.  Freeman,  11  A.  &  E.  53(1 ;  Munghim,  13  L.  J.  €.  P.  17. 

,  tJ   Ex.  ?•-'."> ;   X.'rdh'tm  (A)  Crump  v.  Day,  4  C.  B.  760. 

v.  A'-//./,  3  Ir.  L.  R.  181.  (,')  Iirai;keni,nr,i    v.     Laurie,   3    Dowl. 

(u)  .VAcfc  v.  //.(.<*./,  13  M.  &  \V.  757 ;  180. 
It-ii  t>,n  v.                       :  1  Ir.  L.   It.  24.  (fc)  Crump  v.  Day,  v>ii  supra. 

••-.  Whetham,  L.  R.  a  Q.  B.  (/)  Dixon  v.  Erue//,  2  Dowl.  621. 

(m)  Bishoji    v.    Ilinxman,   2    it.    166; 

l;,,rt:,n  v.  flill,  12  M.  A;  W.  315.  Soiic-m    v.    ,sy,or*y,  74  L.  T.  240;  Order 

('.)  M'lnh  v   f.'.n*,  9  Dowl.  332.  Ivii..  rr.  1»3,  16a, 'l7. 
(n)  Wat.,  p.  97. 
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.htrift. 


Dumage. 

M.liee. 


False  return. 


Admissions. 


Damagei. 


Statutory 
liability.' 


For  neglect  of  duty  the  representatives  of  a  deceased  sheriff 
are  also  liable,  (n) 

An  action  against  the  sheriff  in  these  cases  cannot  be  main- 
tained without  shewing  actual  pecuniary  damage,  (o)  but  where 
damages  are  alleged  and  proved,  they  are  recoverable  without 
proof  of  malice  or  want  of  probable  cause,  (p) 

[In  Scotland  it  is  no  defence  to  shew  that  the  goods  had  been 
seized  by  the  Crown  and  were  sealed  up  under  a  writ  of  extent, 
or  that  the  party  was  rendered  notour  bankrupt  by  sequestration 
within  one  month,  (q)  But  the  instructions  must  be  precise,  (r) 
It  is  no  answer  that  delay  has  not  produced  damage,  (s)  The 
law  presumes  that  had  the  instructions  been  obeyed  the  debt 
-would  have  been  recovered.] 

In  an  action  for  a  false  return,  the  sheriff  may  show  the  facts 
in  support  of  his  defence,  (t)  but  he  cannot  go  into  circumstantial 
evidence  to  impeach  the  judgment  on  the  ground  of  collateral 
fraud,  (u) 

Admissions  of  the  bailiff  in  these  cases  are  evidence  against 
the  sheriff,  (x)  but  not  those  of  the  under-sheriff  unless  they 
accompany  some  official  act  or  tend  to  charge  himself,  (y) 

The  measure  of  damages  in  cases  of  neglect  of  duty  by  the 
sheriff  is  usually  the  value  of  the  goods.  (2)  The  plaintiff  is  en- 
titled to  be  placed  in  the  same  position  as  if  the  defendant  had 
done  his  duty,  (a)  But  regard  must  be  had  to  all  the 
probabilities,  (b) 

By  56  Geo.  III.  c.  50,  s.  9,  the  sheriff  is  not  liable  for 
damages  for  anything  done  under  that  Act  (c)  unless  there  be 
wilful  omission  on  his  part. 

By  50  &  51  Viet.  c.  55,  s.  29,  the  sheriff  or  his  officer  for  any 
breach  of  the  provisions  of  that  Act  or  neglect  or  default  in  the 
execution  of  his  office  is  liable  to  forfeit  £200  and  to  pay  all 


(M)  P-ickington  v.  CulliforJ,  Abr.  Boll. 
921,  Eiors.  H.  2;  Adair  v.  Shair,  1  Sch. 
&  Lef.  263.  Morrison  v.  Cameron,  15  F.  C. 
279. 

(o)  Jfctaon  v.  TMlusson,  L.  R.  2  Q.  B. 
642;  Sliauon  v.  Famkarn,  L.  R.  7  Q.  B. 
175;  Mom  v.  Raphael,  2  Sc.  489  ;  7  C.  & 
I1.  li:> ;  O'Doirdv.  Kiraan,l.  K.  11  C.  L. 
75. 

( />)  Brasyer  T.  Maclean,  L.  R.  6  P.  C. 
398. 

(q)  Chntto,  16  F.  C.  121. 

(r)   n'intcrb-jttom,  2  S.  452 ;  Frrricr,  ib. 

lIV/.-on    \,    Saady,    19   F.   C.   268; 

.'  v.  Xiitherliintl,  a' 


(t)  Wint/e  v.  Freeman,  vbi  supra. 

(a)  Tyler  v.  Duke  of  Lef<lx,  •>.  Stark. 
222. 

(*)  North  v.  Miles,  1  Camp.  389. 

(w)  Snowball  v.  Gooderic/sc,  4  B.  &  Ad. 
541. 

(*)  Tyler  v.  Leeds,  vbi  supra.  In  S.  it 
is  the  debt:  Gilchrist  v.  Sutherland,  ubi 
sup. 

(a)  Croucder  T.  Long,  8  B.  &  C.  598  ; 
ffeenan  T.  Evans,  3  M.  &  Gr.  398  ;  Augus- 
ticn  v.  Challis,  1  Ex.  279. 

(6)  Hobson    v.     Thelltisson,    ubi.    sup.  ; 
Bales  v.  Wingfield,  2  N.  &  M.  831 ; 
M.  10096. 

(c)  Ante,  p.  230. 
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damages  suffered  by  any  person  aggrieved,  (d)  This  applies 
apparently  only  to  personal  misconduct  or  neglect  on  the  part  of 
the  officer  actually  guilty  thereof,  and  in  such  case  the  sheriff, 
therefore,  is  not  responsible  for  the  act  of  his  officer,  (e)  and  it  does 
not  apply  to  mere  wrongful  seizure,  (/)  nor  to  an  unintentional 
overcharge,  (g) 

But  if  he  make  out  a  warrant  prior  to  the  receipt  of  the  writ 
this  action  will  lie  against  him,  (h)  and  so  also  will  it  if  he  omit 
to  appoint  a  deputy,  (i) 

As  has  been  above  stated,  the  liability  of  the  Admiralty  Admiralty 
marshal  is  identical  with  that  of  the  sheriff. 

As  regards  the  high  bailiff,  besides  the  ordinary  liability  (I)  Hi§h  baili" 
which  is  the  same  as  that  of  the  sheriff  it  is  enacted  that : — 

In  case  any  bailiff  who  shall  be  employed  to  levy  any  execu- 
tion against  goods  and  chattels  shall  by  neglect  or  connivance 
or  omission  lose  the  opportunity  of  levying  any  such  execution, 
then,  upon  complaint  of  the  party  aggrieved  by  reason  of  such 
neglect,  connivance  or  omission  (and  the  fact  alleged  being 
proved  to  the  satisfaction  of  the  Court  on  the  oath  of  any 
credible  witness),  the  judge  shall  order  such  bailiff  to  pay  such 
damages  as  it  shall  appear  that  the  plaintiff  has  sustained 
thereby.  (/) 

This  power  of  the  judge  does  not  extend  over  the  high  bailiff 
of  a  foreign  Court,  (m) 

The  only  case  in  which  constables  are   employed   in  civil  Constables. 
execution  at  the  suit  of  an  individual  is  that  for  the  recovery  of 
tenements,  (n) 

And,  as  regards  other  officers  it  has  been  held  that  an  action  Other  officers. 
lies  against  a  postmaster  for  non-delivery  of  letters,  (o)  and  a 
collector  of  customs  for  refusing  to  sign  a  bill  of  entry  without 
payment  of  an  excessive  duty,  (p)  and  a  highway  surveyor  for 
leaving  large  stones  on  a  road  under  repair  so  placed  as  to  cause 
an  obstruction,  (q)  But  that  he  was  not  bound  to  remove 

(rf)  See   21    Jac.    1,   c.   4,   ».   4;   and  enactment  in  S.  or  I.,  but  see  Coupcr  v. 

Spencer, 3 M.&W.  154;  Jonesr.  WiUiami,  £<iiii,  7  M.  102. 

4  Vi.  375.     I.,  see  57  Geo.  III.  c.  68,  >.  3.  (m)  R.  v.  Shropshire  County  Court,  20 

(«)  Itagge  v.    Whiteh'ad,  1892,  2  Q.  B.  Q.  B.  D.  242. 

355.  (n)  1  &  2  Viet.  c.  74,  14  &  15  Viet.  c. 

(/)  Leei.  Darujar,  1892,  2  Q.  B.  337.  92;  7   Edw.   VII.   c.    51,    s.   34.     As   to 

(7)  Shoppee  T.  A'athan,  1892,  1    Q.  B.  liability    Cor  delivery  of  stolen  goods  to 

other  than  the  true  owner,  see  Winter  v. 

(/.)  Mill  v.  Il^hf,  8  T.  R.  187.  Biiiiclts,  84  L.  T.  504. 

(i')  Brmkenbunj  v.  L.mrie,  3  fowl.  180.  (o)  Xowniny  v.  OWtA/M,  2  W.  Bl.  906. 

(k)  See   Willeij  T.  Hue/is,  1909,  1  K.  B.  But  see  Hurdurn  v.  Dalton,  1  C.  &  P.  181. 

"!'•"•  O)  Burri/  v.  Arnaud,  10  A.  &  E.  646. 

(/)  51  &  52  Viet.  c.  43,  ».  49;   W,jl*',n  (,/)  ftanSfy  v.  OrmAy,  L.  K.  4  C.  P.  D. 

v.   Whitf,  1896,  2   Q.   B.    9.     No  similar  13«. 


f,4<;  PUBLIC   OFFICERS — EXECUTIVE 

nuisances,  (;•)  nor  liable  for  mere  non-repair.  (*•)  It  lies  also 
ugainst  a  minister  for  refusing  admission  to  the  church  on  proper 
occasions,  (t)  or  for  removing  without  authority  a  monument 
appended  to  the  wall  of  the  church,  (u)  against  churchwardens 
for  refusing  admission  to  the  church  at  service  time  of  a 
parishioner,  (x)  and  against  a  gaoler  for  penalties  who  refuses  to 
give  within  six  hours  after  demand  a  copy  of  the  committal  of 
any  prisoner  in  his  custody,  (y) 

Withholding  As  to  evidence,  if  it  is  withheld  it  renders  the  maxim  Omnia 
e-ridenc*.  pr<zsumuntur  conlra  spoliatorem  applicable,  (z)  Where  a  party 
has  the  means  in  his  power  of  rebutting  and  explaining  the 
evidence  against  him,  if  it  does  not  tend  to  the  truth,  the  omis- 
sion to  do  so  furnishes  a  strong  inference  against  him.  (a)  Where 
a  public  officer  produces  an  instrument  the  execution  of  which  he 
was  bound  to  procure,  as  against  him  it  is  presumed  to  have  been 
duly  executed.  (I)  And  if  it  be  defaced  or  destroyed  slight 
evidence  of  the  contents  will  usually  be  sufficient,  (c)  The 
general  rule  in  these  cases  is  that  the  law  excludes  such  evidence 
as  from  the  nature  of  the  thing  supposes  still  better  evidence 
in  the  party's  possession  or  power,  (d) 

(r)  Morgan  v.  teach,  10  M.  &  W.  558.  Luscambc,  2  B.  &  P.  530.     A  constable  is 

(s)  Young  v.  Davis,  2  H.  &  C.  197.    See  an  officer  within  this  Act,  Huils"n  ^ . 

.!.-<;.  v.  Stafford,  1905,  1  Ch.  336.  1  Str.  167. 

(t)  Lee  v.  Matthew,  3  Hagg.  173.  (z)  See  ante,  p.  632. 

(H)  1  Inst.  18  b.  (a)  3  Stark.  Evidence.  3rd  ed..  ]..  937. 

(x)  T'iyl,,r  v.  Tiiuson,  20  Q.  B.  D.  671.  (6)  Scott  v.   Wailhman,  S   Stark.   168; 

As  to  refusal  to  accept  bail,  see  Andrew  Phimer  v.  Brisco,  11  Q.  B.  52. 

v.  Murdoch,  2  S.  399.  (c)  1  Phil.  Evidence,  10th  ed.,  pp.  477, 

(.v)  31  Car.  2,  c.  2,  s.  5,  S.  1701,  c.  6.   A  478. 

demand  on  the  turnkey,  the  gaoler  being  (d)  Ttoyman  v.  Know/es,  13  C.  B.  222; 

accessible,  is  not  sufficient  to  subject  the  Lunley  v.  Wagner,  1  De  G.  M.  &  G.  60i, 

gaoler     to     the    penalty.       l/itnt!ey     v.  633. 


CRIMINAL  PROCEEDINGS  Criminal  pro- 

ceedinyt. 
Attachment  Attachment. 

In  the  case  of  the  sheriff,  Admiralty  marshal,  and  high 
bailiff,  all  of  whom  are  officers  of  the  Court,  this  remedy  is  open 
to  any  person  aggrieved  by  the  neglect  to  perform  the  duty 
required  of  them.  (») 

By  50  &  51  Viet.  c.  55,  s.  29,  if  any  sheriff,  under-sheriff,  Sheriff,  etc. 
bailiff,  or  officer  of  a  sheriff  is  guilty  of  any   breach   of  the 
provisions  of  the  Act,  or  of  any  neglect  or  default  in  the  execu- 
tion of  his  office,  he  may  be  punished  by  the  Court  as  for  a 
contempt.  (&) 

In  regard  to  the  Admiralty  marshal,  as  he  is  now  an  officer 
of  the  High  Court,  his  liability  is  identical  with  that  of  the 
sheriff,  (c) 

As  to  the  high  bailiff,  it  is  laid  down  by  51  &  52  Viet.  c.  43, 
s.  L'!l,  that  in  case  of  refusal  to  act,  any  party  requiring  the  act 
to  be  done  may  apply  to  the  High  Court  for  an  order  calling  on 
the  officer  to  show  why  it  should  not  be  done,  and  that  upon  the 
officer's  then  making  default,  attachment  may  issue,  (d) 

The  incidents  of  attachment  will  be  found  stated  below  in 
the  next  chapter.  (r) 

Information  Information. 

In  the  case  of  all  officers  other  than  those  mentioned  under  TO  what 
the  head  of  attachment,  the  remedy  under  the  criminal  law  for  ° 
breach  of  duty  is  by  information  at  the  suit  of  the  party  grieved. 

The  majority  of  statutes  which  confer  powers  include  penalties 
for  breaches  of  public  duty  by  the  officers  on  whom  the  powers 
are  conferred. 

Every  public  officer  commits  a  misdemeanour  who  wilfully 
neglects  to  perform  any  duty  which  he  is  bound  either  by  common 
law  or  by  statute  to  perform,  provided  that  the  discharge  of  such 
duty  is  not  attended  with  greater  danger  than  a  man  of  ordinary 

('i)  Of  course  all  officers  who  refuse  to  Ashford,  45  L.  T.  46.     As  to  S.,  see  note, 

obey  the  mandates  of  the  Courts  are  like  pott,  p.  696.     Hurke  v.  D'Arcij,  9  Ir.  L.  K. 

other    persons    liable    to    attachment    or  287;  Richardson  v.  Donegal,  Batty  591. 

committal.     .See  It.  \.  \Vinton,  5  T.  R.  89.  (6)  See  Hawk.  P.  C.  II.  c.  22,  is.  2,  3,  4. 

An    order   for    attachment   or   committal  (c)  Judicature  Act,  1873,  «.  84. 

must  be  applied  lor  on  notice,  Order  xliv.,  (d)  S.  1,  Viet.  c.  41,  s.  34.      I.,  27  &  2x 

r.  2;    ./«/,p   v.    <'a,ptr,   :,    C.    P.    D.    26;  Viet.  c.  99,  s.  6. 

.  'Iwl'l,  <J  <J.  l;.  D.  S39  ;  fowler  v.  (c)  Post,  p.  696. 
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individual. 

Withholding 
evi  Icncc. 


firmness  and  activity  may  be  expected  to  encounter.  (/)  Breaches 
of  public  duty  are  not,  however,  remediable  at  the  suit  of  a 
When  open  to  private  individual,  unless  he  is  able  to  prove  that  he  has  sustained 
actual  damage  by  reason  thereof,  (g)  An  instance  of  breach  of 
public  duty  is  the  withholding  of  material  evidence.  This  is 
presumably  perjury,  (h)  A  constable  is  bound  to  state  in  cross- 
examination  if  required  by  the  judge  or  presiding  magistrate  to 
do  so,  the  circumstances  under  which  he  had  seen  the  facts  to 
which  he  testified,  (i)  Another  instance  is  where  an  officer 
refuses  admission  to  a  lock-up  or  place  of  detention,  of  a  counsel 
or  solicitor  for  a  prisoner  awaiting  trial  who  is  retained  for  his 
defence,  or  other  person  properly  claiming  to  be  admitted,  (k)  or 
refuses  to  take  bail  when  required  by  law  to  do  so.  (I) 

It  has  been  held,  however,  that  an  indictment  did  not  lie 
against  a  highway-surveyor  for  non-repair  of  the  highway,  (m) 
but  he  might  be  summoned  for  this  (n)  or  for  allowing  heaps  to 
remain  on  the  highway  at  night  to  the  danger  of  passengers,  (o) 
or  for  damaging  mills,  etc.,  (p)  or  neglect  to  fill  up  pits.  (<?) 


Refuting 
admission  to 
prisoner. 

Bail. 


Nun-repair  of 
highway. 


Mandamus. 


Mandamus 

A  word  should  be  here  inserted  on  mandamus.  It  is  a  pre- 
rogative writ  issuing  in  the  King's  name  and  directed  to  a  public 
officer  requiring  him  to  do  a  particular  thing  appertaining  to  his 
office  and  duty,  (r)  In  its  application  it  is  confined  to  cases 
where  no  effectual  relief  can  be  obtained  in  the  ordinary  course 
of  an  action,  (.s)  And  inasmuch  as  the  cases  in  which  damages 
could  occur  on  account  of  breach  of  duty  which  are  not  obtainable 
by  action  are  very  rare ;  it  is  a  remedy  which  for  practical 
purposes  need  not  be  further  discussed,  (t) 


(/)  Steph.  Dig.  Crim.  Law,  Art.  122 ; 
1!.  v.  finney,  5  <J.  &  P.  254.  As  to  the 
rrimiiml  liabilities  of  officers,  see  S.  v. 
Mill,  1891,  1  Q.  B.  747. 

(g)  See  Soltau  v.  De  Held,  2  Sim.  N.  S. 
133.  In  S.  private  prosecution  is  prac- 
tically unknown. 

(A)  Hawk.  P.  C.  I.  c.  69,  s.  2. 

(i)  K.  v.  Richardson,  3  F.  &  F.  693 ; 
HV64  v.  Cutchlovt,  82  L.  T.  (N.)  103. 
S*«  Marks  v.  Beyfat,  25  Q.  B.  1).  494; 
A/<TC>I  T.  Dumlas,  M.  7905 ;  Henderson  v 
Soberiion,  15  D.  292;  Hill  v.  Jbfcfer, 
10  D.  7. 

(*)  See  40  &  41  Viet.  c.  21,  s.  56.  In 
S.  &  I.  this  is  provided  for  by  rules. 

(/)  See  ante,  p.  422,  and  Jl.  v.  liadgcr, 
4  Q.  B.  468. 

(m)  K.  r.  Dixon.  12  Mod.  198. 

0«)  5  &  6  Will.  IV.  c.  50,  s.  94.     S.,  41 


&  42  Viet.  c.  51,  s.  123. 

(o)  Fearnley  v.  Onnsby,  L.  R.  4  C.  P.  D. 
136. 

(p)  5  &  6  Will.  IV.  c.  50,  ss.  56,  57,  72. 
No  similar  enactments  $cmble  in  S.  or  1. 

(?)  S.  55. 

(r)  Steph.  Comm.,  8th  ed.,  III.  615; 
7?.  v.  Bank  of  England,  2  B.  &  Aid.  622. 
It  does  not  go  to  infcriur  officers:  Per 
Kcnyon,  O.J.,  R,  v.  liristo>r,  6  T.  R.  170. 

(«)  R.  v.  Chester,  1  T.  R.  396 ;  Ex  porte 
Robins,  1  W.  W.  &  H.  578  ;  In  re  Kathan, 
12  Q.  B.  D.  461.  See  Paimorc  v.  Oswalj- 
wiitlc,  1898.  A.  C.  387. 

(«)  See  R.  v.  Fox,  2  Q.  B.  246 ;  R.  v. 
Scott,  16.  248,  n.  ;  and  R.  \.  Wilts,  JJ., 
8  Dowl.  P.  C.  717.  Unknown  in  S.  As  to 
an  action  of  mandamus,  see  Order  liii.,  and 
Varia  v.  G.is  Co.,  1909,  1  Ch.  -'4v 


EXCESS  OF  POWER  Excess  of 

power. 
Self-Defence  Self-defence. 

The  first  remedy  which  the  law  permits  a  man,  against  whom 
an  excess  of  legal  authority  (a)  is  being  committed,  to  resort  to, 
is  that  which  can  be  applied  on  the  spur  of  the  moment — namely, 
self-defence.  The  law  in  reference  thereto  is  as  follows:  It 
sanctions  the  defence  of  a  man's  person,  liberty  and  property 
against  illegal  violence,  and  permits  the  use  of  force  to  prevent 
crimes  .  .  .  yet  all  this  is  subject  to  the  restriction  that  the  force 
used  is  necessary,  that  is,  that  the  mischief  sought  to  be  prevented 
could  not  be  prevented  by  less  violent  means,  and  that  the 
mischief  done  by,  or  which  might  reasonably  be  anticipated  from 
the  force  used  is  not  disproportioned  to  the  injury  or  mischief 
which  it  is  intended  to  prevent,  (b)  But  the  defence  of  possession 
either  of  goods  or  lands  against  a  mere  trespass  not  a  crime,  does 
not,  strictly  speaking,  justify  even  a  breach  of  the  peace.  The 
party  in  lawful  possession  may  justify  gently  laying  his  hands 
on  the  trespasser  and  requesting  him  to  depart.  If  the  tres- 
passer resists,  and  in  so  doing  assaults  the  party  in  possession, 
that  party  may  repel  the  assault,  and  for  that  purpose  may  use 
any  force  which  he  would  be  justified  in  using  in  defence  of  his 
person,  (c) 

The  rule  that  a  man  shall  retreat  from  an  assailant  before  he 
uses  force  applies  only  to  the  use  of  such  force  as  may  inflict 
grievous  bodily  harm  or  death,  (d)  If  an  officer  be  killed  while 
exceeding  his  authority  it  is  manslaughter  only,  (e) 

Fabrication  of  Evidence  (/)  Fabrication  of 

.  evidence. 

Ihe   fabrication   of    evidence,  from   a  civil    point  of  view, 

renders    the    maxim    Oirmia   prtesumuntur    contra    spoliatorem 

(«)  Lex    neminem     ad    inalefaciendum  (c)  C.   C.    Report,   p.   45.     3f<tcfarlane 

hortatur;    neque   licentiam   ulli   peccandi  V.  Young,  3  Mur.  408  ;  Bull,  7  S.  L.  R.  267. 

ftcit.  (<*)  1  Hawk.  P.  C.  c.  28,  s.  24. 

(6)  Crim.  Code  Kept.,  p.  11.     See  K.  v.  («)  Dixon,  1  East   P.  C.   313  ;    Tooley, 

,    :  K.  &  F.  854;  Jie'ttty  v.  Oill-  2  Ray.  1296.    B.  v.  De'any,  Jebb  Cr.  &  Pr. 

banks,  ante,  p.  42  ;  M'Clenaghan  v.  Waters,  fas.  88. 

18th  July,  1882  ;  Dwie,  1  S.  Ap|..  (/)  Fabrication    is    not    entirely    un- 

125.  known    as   a   government    expedient    for 
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applicable  to  the  case,  fa)  From  a  criminal  point  of  view,  if  it 
consists  in  procuring  false  witnesses,  it  is  subornation  of  perjury, 
and  if  the  party  tampered  with  does  not  actually  take  an  oath, 
the  person  inciting  him  so  to  do,  though  not  guilty  of  subornation, 
is  still  liable  to  punishment,  (h)  In  cases  other  than  witnesses 
is  a  misdemeanour  at  common  law.  (/) 

Of  fabrication,  the  following  are  examples  :  Placing  a  pistol- 
ball  in  a  tree  in  order  to  show  that  a  pistol,  when  discharged,  was 
loaded  with  ball;  soiling  clothes  to  give  the  appearance  of  a 
struggle  ;  fitting  shoes  to  marks  in  earth  or  snow  to  connect  the 
owner  of  the  shoes  with  the  offence  ;  planting  on  a  person  or  on 
his  premises  articles,  the  possession  of  which  is  unlawful,  or  shows 
a  connection  with  an  offence ;  putting  a  portion  of  a  newspaper 
into  the  pocket  of  a  prisoner,  his  clothes  being  detained  at  a 
police  station,  the  corresponding  portion  being  found  at  the 
scene  of  the  crime  ;  tampering  with  witnesses,  including  that  of 
inducing  another  officer  to  swear  falsely  as  to  a  fact. 

The  procuring  of  evidence  by  improper  means  does  not  appear 
to  be  either  actionable  or  an  offence.  The  remedy  would  seem 
to  be  complaint  to  the  authorities,  unless  it  amounts  to  inciting 
to  commit  offences.  (&) 


political  ends.     The  only  remedy  in  such 
is    a    ceaseless  vigilance   by  an  en- 
lightened public  over  the  acts  and  proceed- 
ings of  officers  of  all  kinds. 

(<j)  See  ante,  p.  632,  and  Broom  Leg. 
Max.,  5th  ed.,  939,  942:  and  per  Moun- 
t-nay, !>..  17  St.  Tr.  1430;  Xorderis  Case, 
foit.  Cr.  Law,  129.  See  also  Taylor  on 
Evidence,  6  edit.  p.  72,  where  he  says, 
•'  With  respect  to  policemen  constables  and 
others  employed  in  the  suppression  and 
detection  of  crime  their  testimony  Against 
a  prisoner  should  usually  be  watched  with 
•  u.-:  not  because  they  intentionally  per- 
vert the  truth  but  because  their  professional 
/••ill.  fed  as  it  is  by  an  habitual  intercourse 
with  the  vicious  and  by  the  frequent 
contemplation  of  human  nature  in  its  most 
revolting  form,  almost  necessarily  leads 
them  to  ascribe  actions  to  the  worst 
motives  and  to  give  a  colouring  of  guilt 
to  facts  and  conversations  which  are 
perhaps  in  themselves  consistent  with 
perfect  rectitude.  That  all  men  are  guilty 
till  they  are  proved  to  be  innocent  is 
naturally  the  creed  of  the  police."  And 
iigain  on  p.  82,  "  Something  occurs  to  raise 
n  suspicion  against  a  particular  party. 
lilies  and  ]i<ilice  officers  arc  imme- 


diately on  the  alert,  and  with  professional 
zeal,  ransack  every  place  and  paper  anil 
examine  into  every  circumstance  which 
can  tend  to  establish  not  his  innocence  but 
ins  guilt.  Presuming  him  guilty  from  thr 
first,  they  are  apt  to  consider  his  acquittal 
as  a  tacit  reflection  on  their  discrimination 
orskill  and  with  something  like  the  feelings 
of  a  keen  sportsman,  they  determine  it'  pns- 
sible  to  bag  their  game.  Innocent  art  ion 
may  thus  be  misinterpreted  —  innocent 
words  misunderstood;  and  as  men  readily 
believe  what  they  aniiously  desire,  facts 
the  most  harmless  may  be  construed  into 
strong  confirmation  of  preconceived 
opinions.  .  .  .  The  feelings  by  which  they 
are  actuated,  are  common  to  ...  all 
persons  who  first  assume  that  a  fact  or 
system  is  true  and  then  seek  for  arguments 
to  support  and  prove  its  truth." 

(A)  1  Hawk.  P.  0.  c.  69,  s.  2. 

(i)  Crim.  Code  Kept.,  p.  21  :  /.'.  v. 
Vreoncs  [1891],  1  Q.  B.  360  ;  Smith,  1  Irv. 
125.  . 

(*)  See  post,  p.  703,  and  K.  v.  Mtrthyr, 
10   The   Rep.    189.      As    to    using    such 
evidence,  see  Rattray,  '_>f)  I!.  ">l."i ;    < 
Duncnn,    1    K.    50,   and  c/.  Foi'bcx,   1908. 
S.  C.  46. 
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CIVIL  PROCEEDINGS  CMI proceed- 

ings. 

Assault  and  Battery  Assault  ami 

battery. 

An  assault  is  an  attempt  or  offer  to  beat  another  without 
touching  him,  as  if  one  lifts  up  a  cane  or  his  fist  in  a  threatening 
manner  at  another  or  strikes  at  but  misses  him.  A  battery  (which 
includes  an  assault)  is  the  unlawful  beating  of  another — the  least 
touching  of  another's  person  wilfully  or  in  anger,  {I)  and  this 
whether  with  the  person  or  with  any  missile  or  weapon.  (HI) 

The  fact  of  an  assault  being  unintentional  does  not  make 
it  less  an  assault ;  (n)  bat  it  may  be  urged  in  mitigation  of 
damages ;  (o)  but  if  the  act  be  neither  wilful  nor  negligent  no 
action  will  lie.  (p) 

In  the  following  cases  it  was  held  that  an  assault  had  been 
committed : 

\Yhere  A  was  advancing  in  a  threatening  attitude  with  an  Assault. 
intention  to  strike  B,  so  that  his  blow  would  have  almost  imme- 
diately reached  B  if  he  had  not  been  stopped,  though  at  the 
particular  moment  when  A  was  stopped  he  was  not  near  enough 
for  his  blow  to  take  effect.  (17)  An  examination  by  medical  men  in 
pursuance  of  an  order  of  a  magistrate  of  the  person  of  a  female 
in  custody  upon  the  charge  of  concealing  the  birth  of  her  ille- 
gitimate child,  (r)  Riding  after  a  person  and  obliging  him  to 
run  away  into  a  garden  to  avoid  being  beaten,  (s)  Striking  a  man 
in  a  crowd  for  refusing  to  stand  back,  which  he  was  unable  to  do 
for  the  crowd  behind  him,  (t)  or  for  interfering  with  an  officer 
engaged  in  preventing  a  breach  of  the  peace,  (u)  Where  plaintiff 
being  in  defendant's  workshop  and  refusing  to  quit  when 
desired,  the  defendant  and  his  servants  surrounded  him  and 
threatened  to  break  his  neck  if  he  did  not  go  out,  whereupon  the 
plaintiff,  apprehensive  of  violence,  departed,  (x)  Where  a  con- 
stable stopped  a  cyclist  riding  without  light  after  nightfall,  (y) 

(I)  3    Black.    120.     Jfi/slop    v.    Stitig,  "li'nvnstration.      How    this    would    have 

i; Mur.  2i.l;    Wood  v.  .V.    /,'.  £i/.,  1  F.  562.  nll'orded    a   defence    had    an    action    been 

•'I  v.  Horn,  8  A.  ic  E.  602  ;  brought  is  not  clear.     But  see  Humphries 

Tulli*,  13  S.  698.  v.  Connor,  17  I.  C.  L.  R.  1. 

(n)  Coixill  v.    Lununij,    1    Camp.    4'J7  ;  (r)  Agnew  v.  Mson,  13  Cox  C.  C.  625. 

Mi  fsiren,  21  U.  183.  Coupland,  4  Irv.  370. 

(o)  James  v.  Cmup/iell,  5  C.  &  P.  372.  (»)  Martin  v.  Mapper,  3  C.  &  P.  373. 

(p)  Stanley    v.  Powell,  1  T.  L.  K.  25.  /.'ini.,/  v.  .!/,>,-,  14  D.  3H. 

Vacfarlan  \ .    J  v/n//,  M  sup.  I     fmaum  v.  C'jpc,  5  C.  &  P.  193. 

('/)  St,-l,fu-,a   v.   .l/v«,-.s  4  C.  &  P.  34».  (u)  Levy   v.    Kdwards,    1    C.    &    P.  40, 

An  effigy  was  forcibly  taken  away  by  au  See  llurlinson,  Ir.  Circ.  Hep.  600. 

otficer  from  a  person  in  a  procession  and  it  (x)  Head  v.  Coker,  13  C.  B.  850. 

w».»  allege.!   by  way  of  excuse    that    the  i ,.  >   IIMunv.  Trcebij,  1897,  2  Q.  15.452. 
officer  thought  it  belonged   to   a   hostile 
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A  threat  to  shoot  a  person,  coupled  with  the  act  of  presenting  a 
loaded  firearm  at  him,  although  it  is  half-cocked,  (z) 

In  the  following  cases,  no  assault  was  held  to  have  been 
committed : — 

No  awault.  Where  A  comes  up  to  attack  B,  and  B  puts  himself  into  a 

fighting  attitude  to  defend  himself,  (a)  Presenting  a  loaded 
pistol,  coupled  with  words  showing  no  intention  to  shoot  the 
plaintift'.  (b)  Where  A  seized  the  bridle  of  the  horse  on  which 
B  was  riding,  and  B,  after  a  request  to  desist,  struck  A  with  his 
riding-whip,  using  no  more  force  than  was  necessary  to  obtain 
his  release,  (c)  Where  a  constable  was  wholly  passive  and 
merely  obstructed  the  entrance  of  a  person  into  a  room  as  any 
inanimate  object  would,  (d)  or  where  an  officer  of  a  local  fire- 
lirigade  excluded  a  person  in  pursuance  of  orders  from  premises 
on  which  a  fire  was  raging,  (e) 

As  regards  threatening  gestures,  if  the  parties  at  the  time 
the  gestures  are  used  are  so  far  distant  from  each  other  that 
immediate  contact  is  impossible,  there  is  no  assault.  (/) 

Procedure.  With  reference  to  procedure  it  is  laid  down  that  where  the 

^icesC°te  °f  assault  has  b6611  heard  and  determined  by  justices,  a  certificate 
by  such  justices  of  conviction  or  acquittal  is  a  bar  to  all  further 
proceedings.  (</)  Such  a  certificate  cannot  be  granted  on  an  ex 
parts  statement,  (/;)  but  to  be  valid  it  need  not  be  granted  at 
the  time  the  summons  is  heard,  (i) 

Pleading.  In  a  civil  action,  that  the  defendant  consented  to  the  assault 

is  a  good  defence,  (j)  and  therefore  the  defence  of  leave  and 
licence  amounts  to  not  guilty.  (/;)  The  defence  to  complete 
justification  must  answer  severally  the  assaults  specified  in  the 
claim.  (/)  That  of  molliter  nut  u  its  irnposuit  is  a  good  defence  to 
a  battery,  (m)  But  if  there  be  violence  it  is  negatived.  (n)  As 


(z)  Osborne  v.  Veitch,  1  F.  &  F.  317. 
Blaclamod,  1  Irv.  223. 

(a)  tfwiarty  v.  Brooki.  6  C.  &  P.  684. 
Lang  v.  Lillic,  4  Mur.  86;  Mackenzie  v. 
Gray,  1  F.  23. 

(6)  Blake  v.  Barnard,  9  C.  &  P.  626. 

(c)  Route  v.  Hawkins,  1  F.  &  F.  91. 
Xeni'ctli/,  1  Irv.  533. 

(</)  Jnnes  v.  Wylie,  I  C.  &  K.  257. 
Set  Wallace  v.  Mooaey,  12  R.  710;  and 
Coyne  v.  Ttreedy,  1898,  2  I.  K.  167. 

(«)  Carter  v.  Thama,  1893,  1  Q.  B. 
673. 

(/)  Cobbett  v.  Grey,  4  Ex.  744. 
Mackintosh  v.  Squair,  40  J.  561 ;  Irving, 
l'.«H'»  notet,  88. 

(j)  24  &  25  Viet.  c.  100,  ss.  44,  45. 
Ste  ffolden  v.  King,  46  L.  J.  Ex.  75 ;  and 
M<it/>er  T.  Brown,  1  C.  P.  D.  97 ;  Dyer  v. 


^fundily,  1895,  1  Q.  B.  722.  The  above- 
cited  Act  does  not  apply  to  S.  See  Woutl 
v.  N.  B.  Ky.,  1  F.  562;  27  &  28  Viet.  c. 
53,  s.  30 ;  and  \Viliun  v.  Sennet,  6  F. 
269. 

(A)  Seed  v.  JVr««,  24  Q.  B.  D.  6G9. 

(i)  Hancock   v.  Somes,  28   L.  J.  M.  C. 
196  ;  Costar  v.  Hetherington,  ib.  198. 

(;)  R.    v.    Coney,   8    Q.    B.    D.    534; 
Haitian  v.  Drysdaie,  2  Mur.  153. 

(/S)  C/iristopherson  v.  Bare,    11    Q.    B. 
473.     See  Wilson  v.  Sennet,  6  F.  269. 

(/)  Flush  v.  Parker,  4  SI.  &  Sc.  588. 

(m)  Titley  v.  Foxall,  2  Ld.  Ken.  308. 

(n)  Oakcs  v.  Wood,  2  M.  &  W.  791 ; 
Gregory  v.  Hill,  8  T.  R.  299 ;  Johnson  v. 
Northvooi,  1  Moo.  420;  7  Taunt.  689. 
M"if,ir/anev.  Young,  nbi  sup. :  H' 
v.  3/ui/i,  3  F.  397. 
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to  the  defence  of  son  assault  demesne,  this  admits  the  assault,  (o) 
But  it  is  a  good  defence  provided  there  be  no  excess,  (p)  Where 
A  and  B  are  joint  defendants,  that  does  not  prevent  A  pleading 
a  justification  to  another  and  separate  assault,  (q) 

To  justify  a  battery  the  defendant  must  show  that  there  was  Evidence. 
an  unlawful  resistance  on  the  part  of  the  plaintiff  to  the  lawful 
acts  of  the  defendant.  (>•)  A  sheriffs  officer,  it  has  been  held, 
can  only  justify  laying  his  hand  upon  a  man  in  order  to  arrest 
him  on  a  writ  of  process,  (s)  or  in  case  of  resistance  or  an  attempt 
to  rescue  him.  (/)  A  plea  justifying  an  assault  on  the  ground 
that  it  was  committed  in  dispersing  a  meeting,  must  either 
allege  as  a  fact  that  the  meeting  was  unlawful,  or  state  facts  from 
which  its  unlawfulness  can  be  inferred,  (u)  Where  plaintiff  sued 
defendant  for  assault  in  taking  him  under  a  habeas  corpus,  after 
he  had  requested  him  not  to  do  so,  the  writ  having  issued  at  the 
instance  of  the  plaintiff,  there  being  no  sufficient  evidence  that 
the  defendant  knew  at  whose  instance  the  writ  issued,  thfe  assault 
was  held  justifiable.  (?)  Upon  issue  taken  on  a  plea  of  son 
assault  demesne  it  is  necessary  to  prove  an  assault  commensurate 
with  the  trespass  sought  to  be  justified,  (y)  But  the  defendant 
may  give  evidence  of  an  assault  by  the  plaintiff  without  this 
plea,  (z)  And  in  any  action  of  assault,  though  he  has  not 
pleaded  justification,  he  may  in  cross-examination  extract 
i-vidence  in  mitigation  of  damages,  (a) 

As  to  damages,  the  Court  will  seldom  interfere  with  the  Damages. 
discretion  of  the  jury,  and  the  jury  may  take  into  consideration 
circumstances  which  go  to  aggravate  or  mitigate  the  injury 
sustained.  (V)  Where  the  assault  has  been  carried  to  the  extent 
of  mayhem  or  wounding,  heavy  damages  will  be  recoverable 
unless  it  be  excused  or  justified,  (c)  Wherever  the  wrong  is  of  a 
grievous  nature,  done  with  a  high  hand,  or  is  accompanied  with 
a  deliberate  intention  to  injure,  or  with  words  of  contumely  and 
abuse,  the  jury  are  authorized  in  giving  vindictive  damages,  (d) 

(n)  H'ty  v.  Kitchin,  I  Wilt.  171.  285;  14  il>.  105. 

(p)  Blunt  v.  Jfeaumont,  2  C.  M.  i:  II.  (x)  Hcrrirvj  v.  II,t,l.i,,n,  3  K<.  107. 

4U;    /Mm    v.    Tnjlor,   11    Ex.    68.     See  (.y)  Beecc  v.  Taylor,  4  N.  &  M.  470. 

••ier  v.  Rimmer,  16  L.  T.  238.  (z)  Syers   v.    Ch'ipmtn,  2  C.   B.  N.   S. 

Ke>irrv:j    v.    Tottenham,   15    \V.   R.  438. 

(a)  Moore  v.  Adam,  2  Chit.  198 ;  Lin- 

(r)  Gregwu  v.  Hill,  M  tup.   Sec  Mn$r,,i  ford    v.    Lake,    3    H.    &    N.    276 ;     l>e 

v.  Orr,  4  F.  220.  •<//„,  v.  /,«,',•,  10  A.  &  K.  120. 

(»)  Harrison  r.    //.,•'</*'",    l'>    B.    <fe   C.  ((.)  TulKdg,:    v.      IV'.cfc,    3     Wils.     18; 

Forgie  v.  Ilemlerxnn,  1  Mur.  418. 

(t)   Trusmtt  v.   C'//-/io,/,  c,   1    U:iy.  229  ;  (c)  Bac.  Ab.  Maihem. 

mtli'tm*  v.  Junes,  2  Str.  1049.  (ff)   Th'anns  v.  //'<rnV,  27  L.  J.  Ex.  353. 
fa)  O'AW/y   v.    Ihrwy,    10    L.    K.  Ir. 
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Limitation.  This  action  must  be  commenced  within  four  years  next  after 

the  cause  of  such  action.  (?) 


Extortion, 


I'ivil  execu- 
tion. 


Sheriff'. 


Poundage. 


Fees. 


Extortion 

The  cases  which  arise  under  this  head  are,  as  in  the  case  of 
action  for  damages,  (/)  mainly  those  concerned  with  civil  execu- 
tion. It  will  be  advisable,  therefore,  to  set  out  here  the  foes  and 
charges  which  are  payable  to  officers  concerned  in  this  process. 

Those  of  other  officers  where  there  are  any,  will  be  found 
stated  with  the  powers  enumerated  in  former  parts  of  the  work. 

As  regards  the  sheriff,  he  is  entitled  to  charge  the  fees  and 
poundage  which  were  charged,  prior  to  the  Sheriffs  Act,  1887, 
until  altered  in  pursuance  of  this  Act.  (g) 

The  poundage  allowed  is  for  the  first  £100,  5  per  cent.,  and 
afterwards  2£  per  cent,  (li) 

The  fees  are  as  follows : —  (i) 

For  every  warrant  which  shall  be  granted  by  the  sheriff  to  his  officer  upon 
any  writ  or  process : — 

£    s.  d. 

In  London  or  Middlesex    .        . 026 

And  on  outlawry  process,  an  additional 026 

In  other  counties,  where  the  most  distant  part  of  the  county  shall  not 

exceed  100  miles  from  London 050 

Not  exceeding  200  miles 060 

Exceeding  200  miles 070 

Where  there  are  several  defendants  in  a  writ  of  capias,  and  warrants 
are  issued  thereon  by  the  under-sheriff  against  more  than  one 
defendant,  no  more  shall  be  charged  in  any  case  for  each  warrant, 

after  the  first,  than 02G 

For  an  arrest  in  London 0  10    6 

In  Middlesex,  not  exceeding  one  mile  from  the  G.  P.  0.          .        .        .  0  10    6 

Not  exceeding  seven  miles  from  the  same  place 110 

In  other  counties,  not  exceeding  a  mile  from  the  officer's  residence        .  0  10    6 

Not  exceeding  seven  miles 110 

Exceeding  seven  miles 1  11    6 

For  conveying  the  defendant  to  gaol  from  the  place  of  arrest,  (k)  per  mile  0    1    0 

For  an  undertaking  to  give  a  bail  bond 0  10    6 


(-•)  21  Jac.  I.  c.  16,  s.  3.  A«  to  costs 
S.,  see  31  &  32  Viet.  c.  100,  s.  40;  I..  16 
i:  17  Viet,  c.  113,8.20. 

(/)  Ante,  p.  640,  and  see  7  &  8  Viet.  c. 
19;  S.,  1  &  3  Viet.  c.  118,  s.  20;  6  Geo 
IV.  c.  48,  ».  19;  I.,  27  &  28  Viet.  c.  99, 
>.  15. 

(<;)  50  &  51  Viet.  c.  55,  si.  20,  39. 

(A)  Poundage  is  limited  to  civil  process  : 
/.'.  v.  Xherif  of  Devon,  3  Dowl.  10;  11.  v. 
/Wmcr,  2  East  411— except  where  the 
debt  is  due  to  the  Crown  and  is  secured  by 
n  penalty  which  the  lery  does  not  exceed  : 


E.  v.  Deane,  2  Anst.  S69 ;  or  where  the 
Crown  is  entitled  to  its  costs  and  charges. 
West  237.  In  S.  the  officer  must  not  take 
any  sum  from  the  defendant  or  become  the 
purchaser  of  the  goods :  Putcrson  v.  Philip, 
Hume,  278. 

(i)  7  Will.  IV.  &  1  Viet.  c.  55,  s.  3. 
So  much  of  this  order  as  relates  to  process 
at  the  suit  of  the  Crown  annulled.  See 
9  Q.  B.  599. 

(A)  See  Cwpcr  v.  Jlill,  6  C.  B.  X.  S. 
703. 
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For  a  Bail  Bond 

£    s.  d. 

If  the  debt  do  not  exceed  £50 0  10  6 

100 110 

150 1  11    6 

300 220 

400 330 

503 440 

If  it  shall  exceed                 503 550 

For  receiving  money  under  the  statute  upon  deposit  for  arrest,  and 

paying  the  same  into  Court,  if  in  London  or  Middlesex   .        .        .068 

If  in  any  other  county 0  10    0 

For  Filing  the  Bail  Bond 

If  the  arrest  be  made  in  London  or  Middlesex 020 

If  in  any  other  county 040 

Assignment  of  Bail  or  otter  Bond 

If  in  London  or  Middlesex 050 

If  in  any  other  county,  including  postage 076 

For  the  return  of  any  writ  of  habeas  corpus,  if  one  action        .        .        .  0  12    0 

For  each  action  after  the  first 026 

For  the  bailiff  to  conduct  prisoner  to  gaol,  per  diem        .        .        .        .  0  10    6 

And  travelling  expenses,  per  mile 010 

To  the  bailiffs  for  executing  warrants  on  extent,  capias  ultagatum,  ne 
exeat,  attachment,  elegit,  possession,  forfeited  recognisance,  and 
other  like  matters,  for  each,  if  the  distance  from  the  sheriff's  office 
or  the  bailiff's  residence  do  not  exceed  five  miles  .  .  .  .110 

If  beyond  that  distance,  per  mile 006 

Bond  of  indemnity  besides  stamps 1  10    0 

Certificate  of  execution  having  issued  for  record 050 

The  following  fees  may  now  be  charged  for  execution  of  writs 
otfi.fa.,  under  order  of  31st  of  August,  1888  :  — 

1.  For  expenses  incurred  by  the  sheriff's  officer  in  making  inquiries  as  to  the  &•  /"• 
goods  of  an  execution  debtor,  and  as  to  claims  for  rent  and  other  claims  on  the 
goods,  the  actual  expenses  not  exceeding  under  any  circumstances  £1  Is. 

2.  For  seizure  by  the  sheriff's  officer.    For  each  building  or  place  separately 
rated  at  which  a  seizure  is  made,  £1  Is. 

3.  For  mileage,  to  include  the  mileage  of  the  bailiff  or  the  man  in  possession, 
per  mile  from  the  sheriff  officer's  residence,  Is. 

The  foregoing  shall  be  paid  by  the  execution  creditor,  and  shall  not  be 
recoverable  by  him,  although  the  execution  proves  abortive. 

4.  For  man  in  possession,  per  day,  5s. 
To  provide  his  own  board  in  every  case. 

5.  For  removal  of  goods  or  animals  to  a  place  of  safe  keeping,  when  necessary, 
the  actual  cost. 

0.  When  goods  or  animals  are  removed,  for  warehousing  and  taking  charge 
of  the  same  (including  feeding  of  animals),  2}  per  cent,  on  the  value  of  the  goods 
or  animals  removed,  or  the  sum  endorsed  on  the  writ  of  execution,  whichever  is 
the  less.  No  fees  for  keeping  possession  of  the  goods  or  animals  to  be  charged 
after  the  goods  or  animals  have  been  removed. 

7.  For  the  inventory  and  valuation,  cataloguing,  lotting  and  preparing  for  sale, 
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when  no  sale  takes  place  by  reason  of  the  execution  being  withdrawn,  satisfied, 
or  stopped,  2\  pet  cent,  on  the  value  of  the  goods.  (I) 

8.  For  advertising  and  giving  publicity  to  the  sale  by  auction,  the  sum 
actually  and  necessarily  paid. 

9.  For  commission  to  the  auctioneer  on  a  sale  by  auction,  7}  per  cent,  on  the 
sum  realised,  not  exceeding  £100 ;  £5  per  cent,  on  the  next  £100,  £4  per  cent,  on 
the  next  £200,  and  on  any  sum  exceeding  in  all  £500,  £3  per  cent,  up  to  £1000, 
and  2}  per  cent,  on  any  sum  exceeding  £1000. 

10.  For  any  sale  by  private  contract,  half  the  percentage  allowed  on  a  sale 
by  auction. 

11.  Poundage  and  fee  for  delivery  of  writ  as  before. 

The  foregoing  fees  2,  3,  4,  5,  6,  "8,  9, -10  and  11  shall  be  levied  in  every  case  in 
which  an  execution  is  completed  by  sale,  as  fees  payable  to  sheriffs  were  levied 
before  the  making  of  this  order.  In  every  case  where  an  execution  is  withdrawn, 
satisfied,  or  stopped,  (tn)  the  fees  under  this  order  shall  be  paid  by  the  person 
inning  the  execution,  (»)  or  the  person  at  whose  instance  the  sale  is  stopped,  as 
the  case  may  be ;  and  the  amount  of  any  costs  and  charges  payable  under  this 
scale  shall  be  taxed  by  a  Master  of  the  Supreme  Court  or  District  Registrar  of 
the  High  Court  (as  the  case  may  be),  in  case  the  sheriff  and  the  party  liable  to 
.pay  such  costs  and  charges  differ  as  to_the  amount  thereof,  (o) 

The  fees  in  Bankruptcy  and  Companies  winding-up  are  as 
follows ; 

£    s.  d. 
Serving  every  bankruptcy  notice  bankruptcy  petition  or  (p)  subpojna  or 

receiving  [or  winding-up]  (tj)  or  other  order  (not  serviceable  by  post) 

within  two  miles  including  affidavit  of  service 036 

If  serviceable  by  post 010 

Executing  every  warrant  of  seizure  or  search  warrant  or  warrant  of 

apprehension  or  order  of  commitment  within  two  miles  of  the  Court    0  10    0 
Keeping  possession  under  a  warrant  for  each  day  the  man  is  actually  in 

possession  including  affidavit  of  possession  being  actually  kept        .046 
Not  less  than  3s.  6d.  of  the  above  sum  is  to  be  paid  to  the  man  iu 

possession  and  his  receipt  produced. 
High  bailiff  or— in  London  district— officers'  men  travelling  to  place  of 

possession  or  to  execute  a  warrant  of  or  order  of  commitment  or  to 

serve  a  summons  or  subpoena  or  for  any  other  purpose  specially 

directed  by  the  Court,  per  mile 005 

[His  time  per  day  where  distance  exceeds  10  miles]         .        .        .        .046 

His  expenses  per  day 046 

If  high  bailiff  of  county  court  or  bankruptcy  officer  of  Supreme  Court 

directed  by  the  Court  personally  to  travel,  per  mile  .        .        .        .007 

His  time  per  day 0  10    0 

1 1  i<  expenses  per  day 0  10    0 

[The  Treasury  may  reduce  the  fees  where  the  head  office  of  the  Company 

is  situate  out  of  England  and  the  liquidation  takes  place  partly  in 

(!)  This  docs  not  apply  to  seizure  of  a  possession-money    from    more     limn    one 

ship:    Cohen  v.  DC  /,«  Rims,  39  W.  R.  creditor:     Glasbrook    v.    Datid.    1905,    1 

539;  64  L.  T.  661.  K.  B.  615. 

(m)  See  Let  v.  Dangar,  1892,  2  Q.  B.  (o)  There  is  no  appeal  from  this  ta.ta- 

337;  Piriev.  Steicart,  inf.  fion:   Toicnend  v.  Sheriff  of  Yorkshire,  l!4 

(n)  Where   the  eherifi"  puts  a  man  in  Q.  B.  D.  621. 

ion   under   a   writ   issued    by   one  (p)  Bankruptcy  Rules,  18,  12,  90. 

creditor    and    afterwards    receives   other  (?)  Companies  Rules,  -J,  12,  1903.  Kxcept 

writs  from  other  creditors  and  has  kept  as   stated    in   square   brackets    the.>e   are 

the  same  man  in  possession  he  caunot  on  identical, 
the   executions  being  withdrawn  recover 


LIABILITIES  G57 

£     s.  d. 

England  and  partly  elsewhere  or  where  the  Court  has  sanctioned  a 
reconstruction  of  the  Company  or  a  scheme  of  arrangement  of  its 
affairs  or  where  for  any  other  reason  the  official  receiver  satisfies 
the  Board  of  Trade  that  they  are  excessive.] 

Fees  in  the  Admiralty  Marshal's  Office  (r) 

92.  On  the  execution  of  a  warrant  (s) 200 

93.  On  the  execution  of  an  attachment  for  every  person  attached         .100 

94.  On  the  execution  of  any  decree  order  commission  or  other  instru- 

ment under  Order  LXVII 100 

95.  On  attending  appointing  and  swearing  appraisers    .        .        .        .100 

96.  On  delivering  up  a  ship  or  goods  to  a  purchaser  agreeably  to  the 

inventory 100 

97.  On  attending  the  delivery  of  cargo  or  sale  or  removal  of  a  ship  or 

goods  per  day         . 200 

98.  On  retaining  possession  of  a  ship  with  or  without  cargo  or  of  a 

ship's  cargo  without  a  ship  to  include  the  cost  of  a  ship  keeper 

if  required  per  day 050 

99.  On  a  report  as  to  sufficiency  of  sureties 0  10    0 

100.  If  the  marshal  or  any  of  his  substitutes  is  required  to  go  a  greater 

distance  than  5  miles  from  his  office  to  perform  any  of  the  above 
duties  he  shall  be  entitled  to  his  reasonable  expenses  for  travel- 
ling board  and  maintenance  in  addition  to  the  above  fees. 

101.  On  the  sale  of  any  vessel  or  goods  sold  pursuant  to  a  decree  or 

order  of  the  Court  for  every  £50  or  fraction  of  £50  realised  .        .    0  10    0 

Table  of  Fees  charged  by  Messengers  in  Edinburgh 

For  executing  (t)  summonses  hornings  protests  arrestments  and  other 
diligences  including  delivery  of  copy  writing  citation  and  execution 
if  300  words  or  under,  paying  witnesses  and  returning  the  execu- 
tion— first  copy  (u) 0  3  G 

If  more  than  one  defender  and  in  the  same  dwelling-house,  each  other 

copy 020 

If  in  separate  dwelling-houses,  each  other  copy 026 

If  forth  of  the  kingdom,  first  copy 030 

each  other  copy 020 

For  inhibitions,  etc.,  first  copy  to  the  party 050 

Each  other  copy  to  parties         .        .        .        .        .        .        .        .        .036 

Copy  at  market  cross         .        .        .        .        .        .        .        .        .        .050 

In  addition  to  the  above  charges  when  the  execution  exceeds  300  words 
then  for  every  entire  quantity  of  300  words  or  part  of  300  words 

after  the  first 010 

For  travelling  each  mile  from  the  messenger's  residence  exclusive  of 

copies  and  no  charge  returning 010 

Denunciations,  first  defender    .        .        .        .        .        .        .        .        .010 

each  other OOG 

For  apprehending  and  imprisoning  a  defaulter  on  a  warrant  including 
composition  for  risk  where  there  is  little  trouble  : — 

If  the  debt  be  under  £20  from 7s.    6d.   to    0  12    6 

Each  assistant .        .010 

(r)  Order   as   to  Supreme  Court   Fees,  mis»ion«rs  of  the  Court  of  Justice. 

1884.  (u)  As  to   service   by  registered  letter, 

(*)  See  7                     /,   6  Rob.  142.  lee  infm. 
(t)  A.  S.,  1772.     See  10th  Report  Coro- 

p.o.  2  u 
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£    s.  d. 

Detention  with  the  debtor  with  a  view  to  a  settlement  or  in  carrying 
him  to  prison— for  one  hour  from      .        .        .  5s.    Od.  to    0    7 

Each  assistant "" 

Every  additional  hour  including  assistants 0    ! 

Debts  from  £20  to  £50  from 15s.  Od.   to    1     1 

Each  assistant ( 

Debts  from  £50  to  £100  from 25s,  Od.   to    '. 

Each  assistant ° 

And  for  every  £50  or  part  of  £50  after  the  first  £100  the  sum  of  .        .    0  10    6 
Besides  the  allowance  for  travelling  per  mile  when  going  a  distance 
chaise  hire  or  other  needful  conveyance  when  necessary  chargeable 
in  addition  to  the  above  rates  and  a  proper  and  moderate  allowance 
for  incidental  expenses  and  maintenance  of  the  party. 
Assistants  to  be  paid  according  to  distance  and  trouble.     For  a  whole 
day  trouble  and  maintenance  not  to  exceed  Vs.  <M.  to  each  but 
exclusive  of  travelling  for  which  there  is  a  charge  for  each  per  mile     006 
For  arresting  a  defaulter  in  prison  from   .        .        .        .       7s.    Gd.  to    0  10    G 
according  to  amount  of  debt. 

Arresting  vessels  of  every  class  and  description 076 

Each  assistant 016 

But  exclusive  of  boat  hire  when  necessary. 

For  dismantling  vessels  lying  in  harbour  besides  assistants  carpenters 
and  sailors  when  necessary — 

Small  sloops 0  15    0 

Large  sloops  and  brigs   .        .        .        .        .        •        •        .        •         .     1  10    0 

Ships 220 

For  taking  the  oath  of  a  complainer  on  letters  of  lawburrows          .        .050 

Service  copies  as  in  other  diligence. 
For  making  a  search  on  a  caption  or  warrant  in  a  dwelling-house  shop 

or  manufactory  and  returning  execution,  but  exclusive  of  assistants    0  10    6 
For  poindings — 

To  the  messenger  and  party  going  to  execute  poindings  but  prevented 
from  proceeding  on    account  of    lockfast   places    and    returning 

execution 076 

Executing  letter  of  open  doors  including  witnesses  but  exclusive  of 

locksmiths,  etc.,  and  expense  of  poinding 050 

[These  two  last  items  seldom  occur  in  consequence  of  the  alteration  in 
writs  introduced  by  1  &  2  Viet.  c.  114.] 

Messenger's     Apprilwrs 
fee.  eich  and 

witnesses. 

£     s.  d.  £    s.  d. 

If  the  appraised  value  be  under  £5 050  016 

£5    and  under  £10    .        .        .        076  020 

10      „        „        20    .        .        .        0  12    6  026 

20      „        „        30    .        .        .        0  15    0  036 

30      „        „        60    .        .        .        110  040 

50      „        „        70    .        .        .        150  050 

70      „        „      100    .        .        .        1  11    6  060 

100      „        „      150    .        .        .        220  070 

150      „        „      200     .        .        .        2  12    6  076 

And  for  larger  debts  at  the  rate  of .  .     0  10    6 

for  every-  £50  or  part  of  £50  appraised  value  in  addition  to  the  above 
rates  for  the  first  £200  of  the  debt. 

Extending  execution  of  poinding,  each  sheet 010 

Catalogue  and  granting  certificate  for  Excise,  each  sheet        .        .  .016 
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£    s.  d. 

In  executing  poindings  at  a  distance  the  usual  rate  of  travelling  in 
addition  to  the  above, 

Messenger  per  mile 016 

Each  appraiser  and  witness         .        .        .        .        .        .        .        .010 

For  making  copies  of  summonses  and  other  writs  for  service  where  not 

furnished  by  the  agent  or  party,  per  sheet         .        .        .        .        .010 

For  writing  necessary  letters  to  employers  remitting  money  recovered 

and  reporting  state  of  diligence,  etc.,  including  booking   .        .        .020 

FEES  FOB  SERVICE  OB  CITATION  BY  REGISTEBED  LETTER  AND  FOR  KETURNING 

EXECUTION  (x) 

A.  Court  of  Session 

1.  Parties— 

If  one  party 086 

If  more  than  one  for  each  party  after  the  first 026 

2.  Witnesses — 

For  citing  each  witness 026 

3.  Post  office  charge  and  Registration  and  Postage  of  Letter— 

B.  Inferior  Courts 
1.  Parties— 

For  citing  to  small  debt,  etc.,  claim  not  exceeding  £5      .        .        .010 

Claim  above  £5  not  exceeding  £12 016 

For  citing  to  debts  recovery  court      .        .        .        .        .        .        .020 

For  citing  to  ordinary  court  or  any  other  citation  not  above  included    026 

Where  there  are  more  parties  than  one  cited  in  the  same  cause  and  only 
one  execution  is  necessary,  the  above-mentioned  fees  respectively 
shall  be  allowed  for  the  first  party  only  and  two-thirds  thereof  for 
every  other. 

'1.  Witnesses  — 

(1)  Small  debts  and  debts  recovery,  etc. : — 

For  citing  one  witness 010 

For  citing  every  witness  after  the  first  for  the  same  debt       .008 

(2)  Ordinary  court :— 

For  citing  one  witness 016 

For  citing  every  witness  after  the  first  for  the  same  debt       .010 
3.  Post  office  charge  for  Registration  and  Postage  of  Letter. 


As  to  Ireland— The  Sheriff's  fees  in  the   High   Court   are 
contained  in  R.  S.  C.  1893,  App.  S.  Pt.  IV. 

£    s.  d. 
1.  For  the  warrant  issued  upon  any  writ  process  or  order  by  the  sheriff 

to  the  bailiff  wherever  appointed  by  the  sheriff  or  the  party,  (y)    .    0    2     6 

(Only  one  warrant  shall  be  allowed  for  upon  any  one  writ  pro- 
cess or  order  except  in  cases  where  there  shall  be  more  than  one 
defendant  and  it  shall  be  necessary  to  execute  such  writ  process 
or  order  at  more  than  one  place ;  and  the  sheriff  shall  give  credit 
for  this  fee  against  any  fees  to  which  he  may  become  entitled  on 
executing  the  same  writ  process  or  order.) 

(x)  45  &  46  Viet.  c.  77  Sen.  There  lodgment  of  the  writ  with  him,  and  on 

appear  to  be  no  special  fees  in  banking  the  writ  being  renewed  to  an  additional 

and  companies  winding-up.  fee  of  the  same  amount  on  the  renewal : 

(y)  He   is   entitled   to   this  fee  on  the  Wren.  v.  St>ikes,  1897,  1  I.  It.  451. 


(Kid  PUBLIC  OFFICERS— EXECUTIVE 

£    s.  d. 

'2.   For  executing  a  writ  process  or  order  of  arrest  other  than  an  order 
of  committal  under  the  Cth  section  of  the  Debtors  Act,  1872 : — 

If  the  arrest  be  made  at  a  place  not  exceeding  3  statute  miles 
from  the  sheriff's  office  by  the  nearest  public  road  .  .  .  0  10  C 

If  at  a  place  exceeding  3  statute  miles  (z) 110 

(The  sheriff  shall  give  credit  for  these  fees  respectively  against 
any  fees  to  which  he  may  become  entitled  on  executing  the  same 
writ  process  or  order.) 

3.  For  conveying  a  person  arrested  under  any  writ  process  or  order  of 

arrest  from  the  place  of  arrest  to  gaol  per  statute  mile  .        .        .010 

4.  For  executing  any  writ  or  order  under  which  possession  is  given  of 

any  land  house  or  tenement   .        .        .        .        .        .        .        .262 

5.  For  executing  a  writ  of  delivery  of  chattels  if  executed  at  a  place 

not  exceeding  3  statute  miles  from  the  sheriff's  office  by  the 

nearest  public  road .        .        .        .        .        .        .        .        .        .     0  10    6 

If  executed  at  a  place  beyond  that  distance        .        .        .        .110 

6.  For  the  bailiff  or  bailiffs  for  executing  a  warrant  or  any  writ  process 

or  order  if  executed  at  a  place  not  exceeding  5  statute  miles  from 

the  sheriff's  office  by  the  nearest  public  road  one  sum  of       .        .    0  10    0 

If  executed  at  a  place  beyond  that  distance  one  sum  of  6d.  per 
statute  mile  one  way  in  addition.  («) 

7.  For  removal  of  goods  or  animala  seized  to  a  place  of  safe  keeping 

where  necessary  one  sum  of  6d.  per  statute  mile  of  actual  distance 
of  removal. 
(Only  one  such  removal  to  be  allowed  for.) 

8.  For  each  man  properly  and  necessarily  left  in  possession  of  goods 

while  under  seizure  under  any  writ  or  process — 

If  boarded,  per  diem 036 

If  not  boarded,  per  diem 050 

(Not  more  than  2  men  to  be  allowed  for  in  any  case.) 
•J.  For  the  sustenance  and  keep  of  cattle  or  other  animals  while  uuder 

seizure  under  any  writ  or  process  the  expenses  reasonably  and 

necessarily  incurred. 

10.  For  every  sale  by  auction  of  chattels  moveable  under  any  writ  or 

process  (to  cover  all  expenses  of  sale  including  auctioneer's  fees 
and  advertisements  and  no  fees  to  be  charged  to  purchasers) — 
Where  the  property  sold  does  not  produce  more  than  £50  five 

per  cent,  on  the  price  paid  by  the  purchaser. 
Where  the  property  sold  produces  more  than  £50  five  per  cent, 
on  the  first  £50  of  the  price  paid  by  the  purchaser  two  and 
one  half  per  cent,  on  the  excess  of  that  price  over  £50. 

11.  For  every  sale  by  auction  of  chattels  real  under  any  writ  or  process 

(to  cover  all  expenses  of  sale  including  auctioneer's  fees  and 
advertisements  and  no  fees  to  be  charged  to  the  purchasers) — 

Where  the  property  sold  does  not  produce  more  than  £50         .  : 

Where  it  produces  more  than  £50  and  no  more  than  £100        .  1  10    0 

100    „  „  300        .  2     2    0 

300  330 

(*)  Where  the  sheriff  fails  to  arrest  and  Wren  v.  Stokes,  vbi  sup.     But  where  it  is 

returns  rum  at  inventus  he  is  not  entitled  executed  'it  is  so  payable  in  addition  to 

to  the  bailiff*  fee  and  mileage  given  by  the  £2  6s.  2</.,  sup.,  less  the  fee  of  Zs.^6d. 

this  schedule  for  executing  the  warrant.  paid  under  item  1.     Ib.     "  Executed "  in 

/6.  these  cases  means  actual  seizure :  Si/an  v. 

(a)  Where   the   writ    i«    not    actually  Richardson,   25    I.    L.    T.   24;    Pirie   v. 

executed  this  fee  and  mileage  is  not  pay-  Stewart,  inf. 
able  :  GiWxm  v.  £uc/tley,  24  L.  R.  lr.  423 ; 
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12.  In  every  case  where  expenses   have  been  properly  incurred  by  a 

sheriff  for  the  purpose  of  executing  a  writ  or  process  if  the  same 
should  be  settled  or  shall  be  withdrawn  by  reason  of  the  inter- 
vention of  a  Court  of  Bankruptcy  in  Ireland  or  should  for  some 
reason  other  than  default  on  the  part  of  the  sheriff  or  his  officers 
be  withdrawn  by  the  person  or  persons  at  whose  instance  the 
sheriff  was  required  to  execute  the  same  the  sheriff  shall  be 
entitled  to  the  expenses  so  properly  incurred  by  him  to  be  paid 
by  such  person  or  persons  (not  exceeding  what  is  provided  there- 
for by  this  part  of  this  appendix)  and  if  more  than  one  in  equal 
shares.  (It) 

13.  In  every  case  where  the  execution  of  a  writ  for  possession  of  land 

for  non-payment  of  rent  is  stayed  by  payment  of  the  rent  and 
costs  after  delivery  of  such  writ  to  the  sheriff  but  before 
execution  executed  the  sheriff  shall  be  entitled  to  the  expenses 
properly  incurred  by  him  for  the  purpose  of  executing  such  writ 
under  the  foregoing  provisions  of  this  part  of  this  appendix  and 
such  expenses  shall  be  added  to  and  be  deemed  part  of  the  said 
costs. 


£     s.  d. 


The  tees  to  the  Admiralty  Marshal  are  fixed  by  the  order  of 
28  Nov.,  1894. 

Lower  Higher 

Male.  §c«le. 

S.     d.        £     s.  d. 


On  the  execution  of  a  warrant  .        .        .        .        .        .        .     10    0        100 

„  „         of  an  attachment  for  every  person  attached      10    0        100 

„  „         of  any  decree  order  commission  or  other  in- 

strument under  0.  XXII.  P.B.  0.  LXVII. 

G.  Admiralty 10    0        100 

On  attending  appointing  and  swearing  appraisers    .        .        .     10    0        1-00 
On  delivery  of  a  ship  or  goods  to  a  purchaser  agreeable  to  the 

inventory 10    0         100 

On  attending  the  delivery  of  cargo  or  sale  or  removal  of  a  ship 

or  goods  per  day 10    0        100 

On  retaining  possession  of  ship  with  or  without  cargo  or  of  a 

ship's  cargo  without  ship  per  day 10        010 

On  the  sale  of  any  vessel  or  goods  sold  under  a  decree  or  order 

of  the  Court  if  under  £50 26        026 

exceeding  £50  not  exceeding  £100 10    0        0  10    0 

for  every  additional  £50  or  part  thereof .        .        .        .     10    0        0  10    0 
For  signing  settling  or  approving  an  advertisement          .        .26        050 

If  the  marshal  is  required  to  go  to  a  greater  distance  than  5  miles 
from  his  office  to  perform  any  of  the  above  duties  he  shall  be 
entitled  to  such  reasonable  expenses  for  travelling  board  and  main- 
tenance in  addition  to  the  above  fees  as  the  judge  shall  order. 

The  marshal's  substitute  shall  be  entitled  in  addition  to  such 
reasonable  expenses  in  the  performance  of  his  duties  as  the  judge 
ahall  order  to  the  fol  lowing  fees  : — 

For  the  execution  of  a  warrant  or  commission  £2  2s. 
Ditto  for  release  of  ship  and  cargo  or  either  of  them  £1  Is. 
and  to  such   further  remuneration   (if  any)  as  the  Judge  under 
special  circumstances  shall  certify  in  his  opinion  to  be  reasonable. 

(',)  See  Kirk  v.  Pure/vise,  32  L.  R.  Ir.  359. 
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Ship-keepers 

If  the  marshal  or  his  substitute  employ  ship-keepers  he  or  they 
shall  be  entitled  to  charge  a  sum  not  exceeding  5s.  per  day  or  night 
for  each  ship-keeper  so  employed. 

The  fees  in  Bankruptcy  are  fixed  by  the  order  of  20  Dec.,  1872. 

Messengers.—  First-class  railway  fare  ;  actual  expenditure  on  car  hire  or  con- 
veyance ;  15s.  a  day  for  subsistence. 

Assistant  messengers. — Second-class  fare ;  the  same  for  car  hire,  etc.  :  10s.  a 
day  for  subsistence  and  10s.  a  day  for  time. 

Man  employed  by  them  where  necessary :  5s.  a  day  or  if  left  in  charge  as 
watchman  2s.  Gd.  a  day. 

Persons  employed  by  official  assignees  to  hold  possession  : — 

In  Dublin :  5s.  to  7s.  &d.  a  day  according  to  circumstances — if  taking  stock 
•»  10s.  a  day. 

If  employed  in  the  country  10s.  a  day  with  travelling  expenses  second  class. 
In  special  cases  higher  charges  may  be  allowed  by  the  registrar. 

Local 

Messengers. — Second-class  fare ;  5s.  a  day  subsistence  ;  15s.  a  day  for  time. 
Assistant  (when  executing  a  warrant) — 5s.  a  day  for  subsistence  ;  10s.  a  day 

for  time. 

Special  allowances  may  be  made  in  case  of  travelling  at  night. 
In  Belfast  and  Cork,  persons  employed.    Same  as  Dublin. 
In  other  respects  the  fees  are  same  as  above. 
There  are  no  special  fees  in  company-winding-up. 

Proceeding  against  the  sheriff  for  contempt  does  not  preclude 

the  plaintiff  from  bringing  his  action,  (c) 

Fees  payable          Fees  are  payable  by  the  creditor,  (d)  and  whether  the  process 
by  creditor.      ^e  regujar  or  irregular  does  not  matter,  (c)  and  in  the  absence  of 

a  special  contract  are  payable  to  the  sheriff  only,  and  not  to  his 

officer.  (/) 
Levy  therefor.     .   As  to  levy  for  fees  and  poundage  it  is  doubtful  whether  this 

extends  to  elegit.  (g)    It  is  probably  confined  to  the  charges.  (/<.) 
Excessive  Where  the  sheriff  claims  more  than  he  is  entitled  to,  it  is 

»i*'anysDeitor-   not  necessarily  extortion.  (i)     Where  he  makes  a  seizure  in  one 
tion.  place  and  subsequently  has  another  writ  delivered  to  him,  he  is 

Fees  charge-     noj.  entitled  to  charge  a  fee  or  mileage  for  a  second  seizure  under 

"  •  •  T0> 

the  second  writ  unless  there  is  in  fact  a  fresh  seizure  in  a  different 
place,  (k)  But  where  he  incurs  expense  at  the  instance  and  for 
the  benefit  of  the  creditor,  he  may  deduct  this  from  the  amount 

(c)  rUkiiujton   v.    Cooke,    16   M.  &    W.  455. 
615.  (./)  .l/.i/it)»  v.  Miles,  :io  \V.  li.  123. 

(<0  Wat.,  p.  112.  (/>)  Porter  v.  Wotl^n,  -J«  Sol.  J.  548. 

(«)  Sullen  v.  Anslcy,  6  Esp.  111.  (0  Long  v.  A'IVI./,  lo  \V.  R.  841.     See 

(/)  Smith  v.  Broadbent,  1892,  1  Q.  B.  Stephens  \.  J.'othvx/l,  6  Moo.  338. 
551 ;  see  Family  v.  Lynch,  1897,  2  I.   R.  (>:)  Rt  Wells,  68  L.  T.  231. 
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of  the  levy.  (I)  Where,  after  seizure,  he  withdraws  from  posses- 
sion at  the  instance  of  the  creditor,  he  is  entitled  to  the  bailiff's 
fee  for  executing  the  warrant  and  expenses  while  in  possession,  (m) 

The  sheriff  is  entitled  to  deduct  poundage  though  the  parties 
compromise  before  he  sells,  (>i)  and  when  the  execution  has  been  Compromise, 
set  aside  for  irregularity  after  the  levy  and  payment  over  of  the  Execution  set 
proceeds  have  been  made,  (o)     But  where  he  leaves  goods  taken 
in  execution  with  a  person  who  parts  with   the   possession   of 
them,  he  may  not  retake  them  merely  to  secure  his  own  poundage 
where  the  execution  was  fraudulent,  (p)    When  he  has  seized 
and  is  in  possession  of  the  goods  or  lands,  he  is  entitled  to  the 
poundage,  (q)    But  the  seizure  must  be  actual  and  according  to  the 
writ.  (;•)     It  is  not  necessary  that  he  should  proceed  to  a  sale,  (s)  Sale. 
But  a  tender  before  seizure  is  equivalent  to  payment,  and  no 
poundage  is  payable  in  such  cases,  (<)  nor  where  after  seizure 
and  before  sale  the  writ  is  set  aside,  (H)  or  there  are  concurrent 
writs  and  one  is  satisfied,  (x) 

When   bankruptcy  supervenes  after  seizure  and  before  sale  Bankruptcy. 
no  poundage  is  due  as  costs  of  the  execution,  (y)  nor  are  such 
costs  expenses. incurred  while  in  possession  for  cutting,  carrying, 
threshing  and  dressing  corn.  (2)     Costs  are  chargeable  only  up 
to  the  time  of  notice  of  the  receiving  order,  (a) 

The  sheriff  is  not  entitled  to  the  costs  of  preparing  a  sale 
which  has  been  stayed  by  notice  of  a  prior  act  of  bankruptcy,  (b) 
But  otherwise  he  is  so  entitled ;  (e)  and  in  determining  the 
amount  for  which  execution  is  levied,  possession-money  may  be 
taken  into  account  even  after  an  injunction  has  been  granted 
restraining  the  sheriff  from  sale.  (</) 

Where,  by   reason   of  a   winding-tip  order,  the  sheriff  was  winding-op. 
ordered    to    deliver  up  money  and  goods  seized  by  him,   the 
liquidator  was  directed  to  pay  the  amounts  due  to  the  sheriff  for 

•'.•••oney  v.  Farrell,  1.  R.  5  C.  I,.  :i77.  (s)  Mortiirtore  v.  Crai/g,  ubi  sup. 

PtrU  •:.  Stt  tart,  1897,  '2  I.  R.  546.  (t)  Colls  v.  Conks,  11  A.  &  E.  826. 

As   to   interpleader,  see    M 'alone  v.  Ross,  (M)  Miles  v.  Harris,  12  C.  B.  N.  S.  550. 

1900,  2  I.  K.  58tf,  where  the  sheriff  was  (x)  Lee  v.  Dangar,  ulii  sup. 

held  entitled  to  all  costs  of  the  interpleader  (>/)  53  &  5*  ^''ct-  °-  71>  s-   ^'  *n  re 

oiiler,    and    also    all    proper    expenses   of  L'uimt.re,  13  Q.  B.  D.  415;  and  see  In  re 

agisting  live  stock   between  the  time  of  Levy,  6:!  L.  T.  291 ;  In  re  Thomas,  1899, 

seizure  and  sale,  but  not  to  his  fees  for  1  Q.  B.  460.    He  Priestly, 23  L.  R.  Ir.  536. 

executing  the  writ.  (z)  Ex purte  Cornier,  20  Q.  B.  D.  40. 

(n)  Alc/iin  v.   tt'ellf,  5  T.  K.  47".  (a)  In  re  Harrison,  1893,  2  Q.  B.  Ill ; 

(o)  Kawstwue  v.    Wilkinx'M,  4  M.  &  S.  see  Kirk  v.  Purchase,  32  L.  R.  Ir.  359. 

(6)  Searle  v.  />Y,n>,  14  C.  B.  N.  S.  856. 

(p)  Goode  v.  Ltinfftey,  7  B.  &  C.  26.  (c)  ^»  ''«  O.I.V..T.'//,  8  C.  D.  596.     See 

(7)  .Vortimorc  v.                         ['.  I).  _>!.;.  In  re  McCarthy,  7  1..  It.  Ir.  473. 

(r)  fiissicki  v.  Sutti  Colliery  Company,  (d)  F.J:  jnrte  /./M;/w,  10  C.  D    1C9. 
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levy  and  charges  on  the  writs  and  the  costs  of  his  application  for 
such  an  order,  (e) 

He  will  be  allowed  his  costs  of  keeping  possession  after 
applying  to  the  Court,  where  it  is  for  the  benefit  of  the  parties, 
though  it  be  not  in  furtherance  of  his  duty.  (/)  As  against  the 
trustee  in  bankruptcy,  however,  he  will  only  be  allowed  such  costs 
for  twenty-one  days,  (g)  But  where  he  retained  out  of  the 
proceeds  of  a  sale,  which  were  not  sufficient  to  satisfy  the 
plaintiffs  claim,  the  expenses  occasioned  by  keeping  possession 
under  an  injunction,  this  was  disallowed,  (k)  and  so  was  a  claim 
for  an  unreasonable  time,  (f)  If  he  levies  and  remains  in  posses- 
sion of  goods,  other  than  those  of  the  execution  debtor  without 
any  special  order  from  the  execution  creditor,  he  cannot  recover 
such  possession-money,  (k)  But  if,  after  taking  possession  of  the 
goods  of  a  company  which  afterwards  goes  into  liquidation,  he  is 
restrained  from  selling,  he  is  entitled  to  his  poundage  and 
costs.  (I)  And  all  incidental  expenses  may  be  charged  where 
the  sale  takes  place  by  order  of  the  Court,  even  though  it  subse- 
quently appear  that  the  seizure  was  wrongful,  (m)  Where  after 
seizure  and  before  sale  the  execution  creditor  becomes  disentitled 
to  recover  the  debt,  the  sheriff'  cannot  sell  any  portion  of  the 
goods  in  order  to  realize  the  amount  of  his-  possession-money, 
fees  and  expenses,  (n) 

Where  a  bailiff  illegally  compelled  the  plaintiff  under  a 
threat  of  distraining  his  goods  to  pay  him  a  sum  of  money,  it  _ was 
held  that  the  fact  of  the  bailiffs  having  before  the  commence- 
ment of  the  action  paid  over  the  entire  sum  to  the  sheriff,  who 
had  paid  it  into  the  Exchequer,  was  no  defence,  (o) 

The  remedy  by  action  in  consequence  of  the  smalluess  of  the 
sums  in  dispute  is  not  often  resorted  to.  (p) 

As  to  the  high  bailiff,  it  is  laid  down  that  if  any  bailiff  or 
officer  of  the  County  Court  acting  under  colour  or  pretence  of 
the  process  of  the  said  Court,  shall  be  charged  with  extortion  or 


(e)  In  re  Opera,  Limited,  1891,  2   Ch. 
154;  but  see  3  Ch.  260. 

(/)  Underden  v.  Burgess,  4  Dowl.  104 
See  In  re  Hurley,  41  W.  K.  653;  In  re 
Bcettvn,  1899,  1  Q.  B.  626,  and  as  to 
interpleader,  Bitidy  v.  Williams,  1898,  2 
I.  K.  703,  where  it  was  held  that  the  judge 
in  I.  had  a  discretion  to  allow  as  against 
the  execution  creditor  the  sheriffs  expenses 
up  to  the  time  of  the  admission  of  the 
claimant's  title  to  the  goods  seized. 
,  (?)  J!e  English  v.  Ayling,  1903,  1  K.  B. 
680. 


(A)  Buckle  v.  Betres.  5  D.  &  R.  495. 

(!)  In  re  Finch,  65  L.  T.  466. 

(/.•)  Newman  v.  Mtrrimnn,  26  L.  T. 
397;  Boyle  v.  Busby,  6  Q.  B.  D.  171. 

(/)  In   re    1'iT/tins    Bench    /.•'./•' 
W.  N.,  1877,  261. 

(in)  Bland  v.  Delano,  6  Dowl.  293. 

(n)  Snearg  T.  AbJy,  1  Ex.  D.  299. 

(o)  Stioicdon  v.  Davis,  1  Taunt.  359. 

(p)  Longditl  v.  Joni'f,  I  Stark.  345; 
I'l'ltington  v.  Ctiuke,  ubi  siyi. ;  and  see 
ante,  p.  644;  and  post,  p.  702. 
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misconduct,  or  with  not  duly  paying  or  accounting  for  any  money 
levied  by  him,  the  judge  may  inquire  summarily  and  make  such 
order  as  he  thinks  just,  (q)  This  section  does  not  apply  to  an 
error  of  judgment."  (r) 

The  poundage  is  Qd.  in  the  pound  for  appraisement,  and  Is.  Poundage. 
in  the  pound  on  the  proceeds  of  the  sale,  (s) 

Where  the  landlord  claims  for  rent  due  and  the  distraint 
therefor  and  the  execution  are  separate  proceedings,  poundage 
is  due  on  each,  (t) 

The  following  are  the  fees  allowed  : —  (?«) 

General  Fees 

£    s.  d. 

34.  For  every  default  summons  to  be  served  by  a  bailiff  .        .        .        .010 

And  where  there  are  more  defendants  than  one,  for  each  de- 
fendant to  be  served  by  a  bailiff 010 

35.  For  keeping  possession  of  goods  till  sale  on  any  process  of  execution, 

per  day  (including  expenses  of  removal,  storage  of  goods,  and  all 
other  expenses),  not  exceeding  seven  days,  sixpence  in  the  pound 
on  the  value  of  the  goods  seized,  to  be  fixed  by  appraisement  in 
case  of  dispute,  (x)  so  that  the  total  fee  does  not  exceed  10s.  per 
day;  and,  in  addition,  for  feeding  animals,  the  actual  cost 
thereof. 

36.  Where  possession  is  kept  after   the  seventh  day,  at  the  written 

request  of  both  parties,  the  fees  and  cost  allowed  under  the  pre- 
ceding paragraph  may  be  allowed  for  a  reasonable  further  time 
in  respect  of  such  possession  against  the  debtor  or  his  estate. 

37.  For  keeping  possession  of  goods  in  an  interpleader  proceeding  or 

where  notice  of  a  claim  to  or  in  respect  of  any  goods  or  chattels 
taken  in  execution  is  sent  to  an  execution  creditor  under  Order 
XXVII.  Rule  1  (//)  after  the  seventh  day,  and  for  taking  charge  of 
and  feeding  animals,  in  addition  to  the  possession  fees  and  cost 
above  on  execution  of  warrant,  costs  out  of  pocket  to  be 
allowed  by  the  judge. 

38.  For   keeping  possession  of    goods   in  an   interpleader    proceeding 

transferred  from  the  High  Court  under  Order  XXXIII.,  Rules 
lOaa  and  116,  such  reasonable  charges,  not  exceeding  those  which 
might  be  made  by  the  sheriff,  as  the  judge  may  order;  and  for 
appraisement  (if  required)  and  sale,  the  same  charges  as  are 
allowed  on  a  sale  under  an  execution  issued  by  a  County  Court. 

39.  For  advertising  and  giving  publicity  to  any  sale  by  auction,  pur- 

suant to  section  145  of  the  Bankruptcy  Act  1883,  in  addition  to 
the  fees  allowed  to  the  broker  by  section  154  of  the  Act,  the  sum 
actually  and  necessarily  paid. 

40.  When    no    sale    takes    place    by   reason    of    an    execution    being 

(</)  .'.1   A:  52  Viet.  c.  4.'),  s.  50.     S..   1  (*)  The  judge    may  allow    this  where 

Viet.  c.  41,  s.  32,small  debts.     Otherwise,  the  execution    is    non-effective,  by  reason 

see  A.  S.  6,  3,  1853.     I.,  27  &  28  Viet.  c.  of  not  being  upon  goods  of  the  execution 

99,  s.  18.  debtor:    Thomas  v.  Peek,  20  Q.  B.  D.  727. 

(r)  Moore  v.  Braniptvn,  69  L.  T.  140.  (>/)  Order  22,  Oct.  1907.     The  foes  can- 

(»)  S*ct.  154.  not  be  claimed  alter  deposit  by  the  claimant 

(t)  Hr,   llrwter,  76  L.  T.  69'J.     See    /.'••  under  9.    156  :  Aewstim  v.  James,  1901),  •_' 

,.-..,  1001,  1  K.  1).  K.  15.  384. 
C«)  Treasury  Order,  K.I,.  liml. 
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£    s.  d. 

withdrawn,  satisfied,  or  stopped,  there  may  be  allowed  all  charges 
actually  and  necessarily  incurred  for  inventory,  appraisement, 
cataloguing,  lotting  and  preparing  for  sale,  not  exceeding  Is.  in 
the  pound  on  the  value  of  the  goods  seized,  if  such  value  does  not 
exceed  ten  pounds,  and  8<i.  in  the  pound  on  any  excess  above  ten 
pounds,  the  value  to  be  fixed  by  appraisement  in  case  of  dispute, 
and,  in  addition,  any  sum  actually  and  necessarily  paid  for 
advertising  under  the  last  preceding  paragraph. 

41.  For  service  of  every  judgment  summons  issued  on  a  judgment  or 

order  of  a  court  other  than  a  County  Court,  or  on  an  award, 
memorandum,  or  certificate  under  the  Workmen's  Compensation 
Act  1906  or  the  Workmen's  Compensation  Rules  1907,  a  fee  equal 
to  that  charged  under  Schedule  (A.)  on  the  issue  of  a  judgment 
summons  for  the  like  amount  on  a  judgment  or  order  of  a  County 
Court,  so  that  the  total  fee  does  not  exceed  5s. 

42.  For  executing  every  warrant,  order  of  commitment,  precept,  or  writ 

issued  from  or  on  a  judgment  or  order  of  a  court  other  than  a 
county  court,  or  on  an  award,  memorandum,  or  certificate  under 
the  Workmen's  Compensation  Act  1906  or  the  Workmen's  Com- 
pensation Eules  1907,  Is.  in  the  pound  on  the  amount  for  which 
it  issues,  if  such  amount  does  not  exceed  ten  pounds,  and  8d.  in 
the  pound  on  any  excess  above  ten  pounds,  so  that  the  total  fee 
does  not  exceed  16s.  8d. ;  and  for  keeping  possession,  appraisement, 
advertising,  and  sale,  or  for  inventory,  appraisement,  cataloguing, 
lotting,  and  preparing  for  sale,  and  advertising  where  no  sale 
takes  place  by  reason  of  an  execution  being  withdrawn,  satisfied, 
or  stopped,  the  same  allowances  as  under  a  warrant  of  execution 
on  a  judgment  or  order  of  a  County  Court.  • 

42a.  Where  the  high  bailiff  is  directed  to  detain  a  ship  under  the  Work- 
men's  Compensation  Act  1906  or  the  Shipowners'  Negligence 
(Remedies)  Act  1905  the  same  fees  for  execution  of  the  order  for 
detention  and  keeping  possession  of  the  vessel  as  for  executing  a 
warrant  of  arrest  and  keeping  possession  of  a  vessel  in  an  Ad- 
miralty action  where  the  amount  claimed  exceeds  £100  being  part 
of  the  costs  charges  and  expenses  attending  the  custody  of  the 
ship,  Rule  (37)  (8). 

426.  On  any  proceeding  under  the  Workmen's  Compensation  Act  1906 
and  the  Workmen's  Compensation  Rules  1907  not  herein  specified 
(not  being  a  proceeding  by  or  against  a  workman  prior  to  the 
award)  for  which  if  such  proceeding  were  taken  in  an  action  a 
fee  would  be  payable  the  fee  which  would  be  payable  if  such 
proceeding  were  taken  in  an  action,  (z) 

48.  For  executing  any  order  for  the  detention,  preservation,  or  interim 
custody,  or  for  taking  possession  of  any  property  or  thing  under 
Order  II.,  Rules  85  to  87,  or  Order  XII.,  Rules  1  to  3,  or  Order 
XXVII.,  Rule  12a,  the  same  fees  as  for  keeping  possession  of 
goods  on  a  process  of  execution,  not  exceeding  seven  days,  and 
after  the  seventh  day  costs  out  of  pocket  to  be  allowed  by  the 
judge;  and  for  appraisement  (if  required),  advertising,  and  sale, 
the  same  allowances  as  on  a  warrant  of  execution  on  a  judgment 
of  the  court. 

44.  For  delivering  the  goods  on  completion  of  a  replevin  bond        .        .110 
Together  with  6d.  a  mile  from  the  court  house  to  the  place  where 
the  goods  are. 

(z)  Treasury  Order,  30,  May,  1907;   and  see  W.  X.  1908,  p.  53. 
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45.  For  service  (including  proof  of  seivice)  of  any  notice  under  Order 

XXV.,  Bule  406  or  41a,  or  any  order  authorizing  the  issue  of  a 
warrant  of  attachment 026 

46.  For  executing  any  warrant  of  attachment .        .        .        .        .        .    0  10    0 

47.  For  affidavit  of  service  of  an  order   for  the   recovery  or  for  the 

delivery  of  the  possession  of  land  and  of  disobedience  thereto, 

Order  XXV.,  Rule  49 0    2    f> 

Where  the  subject-matter 


Fees  in  Equitable  Actions  or  matters  only 


of  the  action  or  matter 
Does  not    Exceeds 


unless  otherwise  mentioned    .        .        .  exceed        £100 

£100 

29.  For  service  within    home  district    of    every  summons, 

petition,    subpcena,    notice,    or    order,    not    being    a 

summons  for  commitment  or  a  summons  to  a  juror — 
If  within  one  mile  of  court  house        .        .        .        .26        040 
If  beyond  one  mile,  then  for  every  additional  mile 
or  part  of  a  mile 06        006 

30.  For  service  of  every  summons,  petition,  subpoena,  notice, 

or  order  (except  as  aforesaid),  in  a  foreign  district,  each 

person  to  be  served 40        050 

31.  Where  service   is  ordered   to   be  personal,  then   an  ad- 

ditional fee  of 26        026 

32.  For  the  execution  of  each  warrant  within  home  district    .      76        0  10    0 

With  an  allowance  of  mileage,  double  the  amount  of 
the  allowance  on  summonses. 

33.  For  the  execution  of  each  warrant  in  a  foreign  district      .     10    0        0  15    0 

34.  For   keeping  possession  under  a  warrant  of  execution, 

advertising,  appraisement,  and  sale,  or  for  inventory, 
appraisement,  cataloguing,  lotting,  and  preparing  for 
sale,  and  advertising,  where  no  sale  takes  place  by 
reason  of  the  execution  being  withdrawn,  satisfied,  or 
stopped,  the  same  allowances  as  under  a  warrant  issued 
by  the  court  in  the  exercise  of  its  ordinary  jurisdiction. 

35.  Superintending  sale,  whether  by  auction  or  private  con- 

tract, under  Order  II.,  Rule  35,  or  Order  XXIII.,  Rule 
13,  making  out  account,  and  paying  money  into  court, 
£2  per  cent,  on  first  £50  so  paid,  and  £1  per  cent,  on  all 
afterwards. 

Where  the  amount  or  value  of  the  subject-matter  of  the  action  or  matter  is 
not  disclosed  by  the  plaint  or  petition,  it  shall  be  taken  not  to  exceed  £100,  and 
the  fees  charged  accordingly.  If,  however,  the  judge  shall  subsequently  certify 
that  the  amount  or  value  of  the  subject-matter  does  exceed  £100,  the  differ- 
ence between  the  fees  up  to  that  time  taken  and  those  that  would  have  been 
taken  had  it  exceeded  £100  may  then  be  taken. 

1  Where  the  amount  claimed 
Does  not      Exceeds 
exceed  £100 

£100 
£    s.  d.       £    s.  d. 

34.  For  service  of  every  summons,  subpoena,  or  notice          .026        040 

And  reasonable  expenses  for  travelling  and  main- 
tenance. 

35.  Where  service  is  ordered  to  be  personal,  then  an  ad- 

ditional fee  of 026        026 

36.  Attendance  at  special  court,  if  required  by  judge    .        .076        0  15    0 
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I  Where  the  amount  claimed 
Does  not  exceed    Exceeds 
tlOO  £100 

6    s.  d.       £    s.  d. 

87.  For  execution  of  warrant  of  arrest  of  vessel  or  property .     0  15    0        100 

And   reasonable  expenses  for   travelling  and   main- 
tenance. 

88.  For  keeping  possession  of    vessel  or  property   under 

warrant  of  arrest,  to  include  the  cost  of  a  vessel- 
keeper,  if  required,  per  day 050  050 

39.  For  service  of  summons  for  commitment        .        .        .040        080 

40.  For  execution  of  order  of  commitment   .        .        .        .100        1  10    0 

41.  For  execution  of  warrant  of  execution  against  goods  in 

action  in  personam,  or  against  the  goods  of  parties 
giving  bail  and  their  sureties  in  action  in  rem  [Form 
33lA] 100  1100 

42.  And  for  keeping  possession,  appraisement,  advertising, 

and  sale,  or  for  inventory,  appraisement,  cataloguing, 
lotting  and  preparing  for  sale,  and  advertising,  where 
no  sale  takes  place  by  reason  of  an  execution  being 
withdrawn,  satisfied,  or  stepped,  the  same  allowances 
as  under  a  warrant  of  execution  on  a  judgment  of  the 
court  given  in  the  exercise  of  its  ordinary  jurisdiction. 

43.  For  execution  of  warrant  of  execution  against  vessel  or 

property  in  action  in  rem  [Form  331K]        .        .        .     1     0    U        1  10    0 
[Less,  where  vessel  or  property  is  already  under 
arrest,  the  fee  for  execution  of  warrant  of  arrest ;] 

And  reasonable  expenses  for  travelling  and  main- 
tenance. 

44.  For  keeping  possessipn  of  vessel  or  property  under  such 

warrant,  to  include  the  cost  of  a  vessel  keeper,  if 

required,  per  day 050        050 

45.  On  sale  of  vessel  or  property  [in  addition  to  appraiser's 

and  auctioneer's  charges]  for  every  £50  or  fraction 

thereof  of  the  gross  proceeds  of  sale    .        .        .        .    0  10    0        0  10    0 

46.  Appraiser's  and  auctioneer's  fees  in  action  in  rem : 

(11 .)  For  inventory  and  appraisement  only,  without  sale : 
If  the  appraised  value  does  not  exceed  £500,  for 

every  £100  or  fraction  of  £100  .        .        .        .100        100 
If  the  appraised  value  exceeds  £500,  for  the  first 

£500,  per  cent 100        100 

For  each  subsequent  £100  or  fraction  of  £100      .     0  10    0        0  10    0 
(6.)  Where  sale  takes  place — 

For  inventory  and  appraisement,  for  every  £100 

of  the  appraised  value,  or  fraction  of  £100        .    0  10    0        0  10    0 
For  sale,  for  every  £100  or  fraction  of  £100  of  the 

gross  proceeds  of  sale 100        100 

Together  with  the  actual  cost  of  printing,  adver- 

t  ising,  and  hire  of  sale  room. 
And,  in  either  case,  a  reasonable  sum  for  travelling 

expenses  and  maintenance. 

(c.)  Where  no  sale  takes  place  by  reason  of  an  execu- 
tion being  withdrawn,  satisfied,  or  stopped,  there 
may  be  allowed  the  full  fees  under  (a.)  for  inven- 
tory and  appraisement  [if  actually  made]  and  all 
chargesactually  and  necessarily  incurred  for  print- 
ing, advertising,  and  preparing  for  sale,  and  for 
travelling  expenses  and  maintenance  as  aforesaid. 
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N.B. — The  fees  in  Admiralty  actions  shall  be  payable  in  actions  under  the 
County  Courts  Admiralty  Jurisdiction  Acts  1868  and  1869  and  in  proceedings 
which  under  the  Merchant  Shipping  Act  1894  or  any  other  Act  of  Parliament 
may  be  taken  as  Admiralty  proceedings  in  any  court  having  Admiralty  jurisdic- 
tion by  virtue  of  the  said  County  Courts  Admiralty  Jurisdiction  Acts  1868  and 
1869. 

Where  the  amount  or  value  of  the  subject-matter  of  the  action  is  not  dis- 
closed by  the  plaint,  it  shall  be  taken  not  to  exceed  £100,  and  the  fees  charged 
accordingly.  If,  however,  the  judge  shall  subsequently  certify  that  the  amount 
or  value  of  the  subject-matter  does  exceed  £100,  the  difference  between  the  fees 
up  to  that  time  taken  and  those  that  would  have  been  taken  had  it  exceeded 
£100  may  then  be  taken. 


Fees  in  oilier  Proceedings 

5.  In  proceedings  under  the  Companies  Act,  1867,  section  11,  the  Com- 
panies (Memorandum  of  Association)  Act  1890,  or  the  Companies 
Act  1898,  .  .  .  the  high  bailiff  shall  be  allowed  the  same  fees  for 
the  duties  performed  by  him  as  in  proceedings  under  the  Com- 
panies (Winding-up)  Act  1890. 

For  taxation  of  accounts  and  examination  of  claims  under  sections  4 

and  5  of  the  Parliamentary  Elections  (Returning  Officers)  Act  1875, 

or  any  Act  applying  the  said  Act,  or  any  other  Act  providing  for 

the  taxation  by  the  court  of  costs  of  elections : — 

9.  For  service  of  every  notice  under  Order  XXXVIIlB.,  Eules  2  and  4 — 

£    s.  d. 

Within  one  mile  of  registrar's  office 026 

Beyond  one  mile,  for  every  additional  mile  or  part  of  a  mile      .006 

The   fees   to  sheriff  officers  in  Scotland  are  fixed  by  A.  S., 
Oct.  15,  1908. 

£     s.  d. 
1.  Citations  and  Attendances. 

(1)  Serving   petition,  complaint,  minute,  interlocutor,  warrant  or 

intimation,  charging  on  decree  or  extract  registered  protest, 
or  using  arrestment,  or  citing  for  examination,  for  each  of 
these  several  acts,  including  the  return  of  execution  .  .026 

(2)  Executing  against  more  than  one  person  on  the  same  warrant 

when  a  separate  execution  not  necessary,  each  copy  after  the 

first      ...  010 

(3)  Citing  a  witness  for  ordinary  court 016 

(4)  Citing  every  other  witness  after  the  first,  when  only  one  execu- 

tion necessary     .  ........010 

The  above  to   include  short  copies  of  citation  and  returning 
executions. 

(5)  Attending  the  proof  or  examination  of  parties  or  witnesses — 

officer,  for  first  hour 026 

((>)  For  each  hour  or  part  of  an  hour  thereafter         .         .         .         .016 

(7)  Concurrents  attending  in  like  manner,  for  first  hour,  each        .016 

(8)  For  each  other  hour  or  part  of  an  hour  thereafter        .        .        .010 
•2.  Brievei. 

(1)  Publishing  a  brieve  of  service 050 

(2)  Attendance,  first  hour— officer 026 

('•'.)  Witness 016 

(4)  For  each  other  hour  or  part  of  an  hour  thereafter,  for  officer 

and  witness         .         .         .         .         .         .         .         .         .         .026 

3.  Poindinqs. 

(1)  When  the  appraised  value  on  an  ordinary  court  decree  or  extract 

registered  protest  does  not  exceed  £5        .        .        .        .        .050 
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£    s.  d. 

(2)  Exceeds  £5,  but  does  not  exceed  £10 076 

(3)  Exceeds  £10,  but  does  not  exceed  £20 0  12    6 

(4)  Exceeds  £20,  but  does  not  exceed  £35 0  15    0 

!5)  Exceeds  £35,  but  does  not  exceed  £50 0  17    6 
6)  Exceeds  £50,  but  does  not  exceed  £100 150 

(7)  Exceeds  £100,  then  in  proportional  amounts  as  above  for  each 

additional  £100  or  part  thereof,  but  in  no  case  the  charge  to 
exceed  £2. 

(8)  Framing  and  extending  schedule  and  also  execution,  for  each 

sheet  of  250  words  or  part  thereof 010 

4.  Sequestrations  for  rent  and  poindings  of  Hie  ground. 

(1)  Inventorying  sequestrated  effects,  or  moveables   on  a  writ  of 

poinding  of  the  ground,  and  executing  warrant  to  open  when 
necessary,  when  the  sum  to  be  secured  does  not  exceed  £20  .  0  10  0 

(2)  Exceeds  £20,  but  does  not  exceed  £50 0  15    0 

(3)  Exceeds  £50,  but  does  not  exceed  £100 150 

(4)  Exceeds  £100,  then  in  proportional  amounts  as  above  for  each 

additional  £100  or  part  thereof,  but  in  no  case  the  charge  to 
exceed  £2. 

(5)  Extending  inventory  and  execution,  each  per  sheet    .        .         .010 

5.  Ejections. 

(1)  Ordinary — same  fees  as  in  sequestrations. 

(2)  Summary— (a)  Serving  complaint 026 

(3)  \b)  Ejecting  each  defender 050 

C.  Travelling,  detention,  outlays,  etc. 

(1)  For  each  mile  or  part  of  a  mile  from  the  court-house  where 

warrant  granted  to  the  place  of  execution — officer    .        .        .008 

(2)  Witnesses  and  appraisers,  each 006 

(3)  For  each  hour  or  part  of  an  hour  after  the  first  two  that  officer 

and  witness  or  assistant  are  detained  at  a  poiuding,  sequestra- 
tion, or  ejection,  but  not  to  exceed  in  all  15s.  per  day  of  eight 
hours 026 

(4)  Attending  sale  of  sequestrated  or  poinded  effects  as  judge  of  roup    0  12    6 

(5)  For  each  hour  or  part  of  an  hour  after  the  first  two    .        .        .026 

(6)  Add  outlays  for  locksmiths,  etc. 
7.  Small  Debt  Oases. 

(1)  Serving  summons,  sist,  or  counterclaim 016 

(2    Citing  one  witness         ...  ..010 


(8) 
<9 


Every  other  witness  after  the  first 009 

Postage  in  addition. 

Charge  or  arrestment 016 

Post  copies  under  (1)  and  (5)  when  necessary,  each    .        .        .010 
Postage  in  addition. 


Poinding  or  sequestration 036 

.  Sale 036 

(10)  Detention  at  a  sale,  waiting  for  furniture,  etc.,  being  removed, 

and  seeing  house  properly  secured,  for  every  hour  after  the 
first  two,  officer  and  witnesses,  but  not  to  exceed  in  all  15s.  per 
day  of  eight  hours 026 

(11)  Any  necessary  outlays. 

(12)  Carrying  back,  same" fees  as  in  (8)  to  (11). 

(13)  Executing  warrant  to  open 016 


(14 
(15 
(16 
17 


In  addition  to  locksmith's  fees. 
Detention,  fees  as  in  (10). 

Granting  certificate  of  displenishment         .         .        .        .'       .010 
Enrolling  for  warrant  to  eject  and  re-let  and  intimating  diet  to 
defender 020 

(18)  Each  extra  copy 010 

(19)  Travelling,  each  mile  or  part  thereof  from  court  house— officer      008 

(20)  Each  assistant 006 

(21)  Arresting  vessel      .        .  .    0  10    6 

(22)  Travelling,  as  in  (19)  and  (20). 
8.  Arresting  vessel. 

(1)  Arresting  vessel  on  ordinary  court  warrant          ...  110 

(2)  Travelling,  as  in  7  (19)  and  (20). 
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£    s.  d. 

(3)  Detention,  for  each  hour  or  part  thereof  after  the  first  two          .026 

(4)  Dismantling  vessel 1  11     6 

(5)  With  travelling  and  detention  as  above,  and  outlays  for  skilled 

artizans  and  boat  hire. 
9.  Apprehensions. 

(1)  Executing  warrant  to  apprehend  and  lodging  in  prison       .        .110 

(2)  Detention,  for  each  hour  or  part  thereof  after  first  two      .        .026 

(3)  Outlays,  cab  or  other  fare  when  necessary,  and  maintenance. 

(4)  Taking  prisoner  from  prison  to  court  house  for  examination      .    0  10    6 

(5)  While  prisoner  in  custody,  for  each  hour  or  part  thereof  after 

first  two 026 

(6)  Travelling  per  mile  or  part  thereof,  officer  and  concurrent          .026 

GENEBAL  REGULATIONS. 

(1)  When  the  officer  has  to  cross  a  ferry  he  will  be  allowed  the 

necessary  cost  of  the  ferry,  and,  for  mileage,  to  charge  the 
breadth  of  the  ferry  and  one  half  more. 

(2)  Where  the  officer  can  more  expeditiously  reach  his  destination 

by  railway  or  other  public  conveyance,  he  will  only  be  allowed, 
for  himself  and  assistant  or  witnesses,  for  time  occupied  after 
the  first  two  hours,  including  time  of  travelling  : — 

(1)  Where  within  a  radius  of  5  miles  from  his  place  of  business, 

per  hour 03C 

(2)  Where  beyond  such  radius,  per  hour 050 

besides  necessary  outlays. 

(8)  In  no  case  shall  any  officer  be  entitled  (unless  under  special  con- 
tract) to  charge  more  than  would  be  allowed  to  the  officer 
nearest  to  the  court  house  from  which  the  warrant  or  authority 
upon  which  he  acts  is  issued. 

In  Ireland  the  Sheriff's  fees  in  the  County  Court  are  fixed  by 
•11  &  28  Viet.  c.  99,  Sch.  B. 

For  executing  any  decree,  Is.  in  the  £  (or  for  any  fractional  part  of  the 
dismiss  renewal,  or  order  (except  first  £)  on  the  amount  stated  in  the  entry  at 
decrees  or  renewals  in  ejectment  foot  of  the  decree,  dismiss,  renewal  or  order  if 
cases  or  writs  or  orders  of  resti-  the  entire  amount  shall  be  levied  ;  or  if  the 
tution  as  to  lands.  entire  amount  shall  not  be  levied  then  on  the 

amount  actually  levied,  and  so  in  proportion 
for  any  fractional  part  of  a  £  after  the  first  £  ; 
Is.  to  be  paid  in  every  case  of  a  levy,  thougli 
the  amount  produced  may  not  be  £1. 

In  all  cases  for  executing  To  be  paid  to  the  sheriff  on  the  delivery  of 
any  decree,  dismiss,  renewal  or  the  decree  by  the  persons  desiring  to  execute 
order  by  arrest  of  the  party,  10s.  the  same  by  arrest  of  the  party,  and  also  6d. 

per  statute  mile   for   the  conveyance  of  the 
party  if  arrested  from  the  place  of  his  arrest  to 
the  county  gaol,  to  be  chargeable  to  and  re- 
coverable   from   the  person  demanding    such 
execution  by  arrest. 
For  executing  any  decree  or 
renewal  in  ejectment  or  writ  or 
order  of  restitution  ot  lands  not 
exceeding  £5  annual  valuation 
and  where  the  personal  attend- 
ance of  the  sheriff  ia  not   re- 
quired       ....     10s. 

And  where  the  personal  at-  And  where  the  personal  attendance  of  the 
tendance  of  the  sheriff  shall  be  sheriff  shall  be  required  by  tha  party  executing 
required  or  where  the  lands  the  decree,  6d.  additional  shall  be  paid  to  the 
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Actions  m»y 
be  transferred. 


Overseers. 


Action  to  re- 
cover roonevs. 


exceed  £5  annual  valuation        .    sheriff  for  every  statute  mile  he  shall  neces- 
£1  Is.    sarily  travel  on  going  to  such  lands,  such  mileage 

not  to  be  charged  against  the  opposite  party. 

To    keepers  (not    exceeding 

two  in  number)  of  goods  seized 

under   any   decree    or    dismiss 

per  day  (not  exceeding  five  days 

2s.  6d. 

Actions  by  or  against  county  court  officers  may  at  the  request 
of  the  party  other  than  the  officer  be  transferred  to  an  adjoining 
court  for  trial,  (a) 

As  to  overseers  and  tax-collectors  it  is  enacted  that  distresses 
for  small  rents  (I)  under  £20  are  not  to  be  charged  for  other 

than  as  follows  : — 

£    s.  d. 

Levying  distresses 030 

Man  in  possession,  per  day  (c)  .        .        .        .        .        .        .020 

Appraisement,  whether  by  one  broker  or  more,  6d.  in  the  pound  on 
value  of  goods ;  stamp,  the  lawful  amount  thereof,  all  expenses 

of  advertisements  (if  any) 0  10    0 

Catalogues,  sale  and  commission,  and  delivery  of  goods,  Is.  in  the 
pound  on  the  net  produce  of  the  sale. 

Aggrieved  parties  may  apply  to  a  justice,  who  may  adjudge 
treble  the  amount  unlawfully  taken,  and  costs,  (d) 

But,  besides  these  special  proceedings,  an  action  lies  generally 
against  officers  to  recover  moneys  improperly  paid  to  them,  (e) 
The  plaintiff,  by  bringing  his  action  for  money  had  and  received 
can  only  recover  the  money  so  paid.  But  if  trespass  had  been 
brought,  the  defendant  must  have  pleaded  specially,  and  the 
plaintiff  might  have  recovered  damages  far  beyond  the  money 
actually  so  paid.  So  where  goods  are  taken  in  execution  which 
are  not  the  property  of  the  persons  against  whom  execution  is 
taken  out,  the  owner  may  waive  the  trespass  and  bring  his  action 
for  the  amount  for  which  the  goods  were  sold.  (/)  But  in  inter- 
pleader the  action  will  not  lie  unless  there  be  an  order  to  pay 
over  on  declaring  the  ownership,  (g) 

Where  an  officer  obtains   money  from  a  person   by  means 


(.•)  51  &  52  Viet.  c.  43,  ss.  42,  43. 
See  Partridge  v.  Elkington,  L.  K.  6  Q.  B 
82. 

(6)  57  Geo.  111.  c.  93,  s.  1.  Eitended  to 
rates  and  taxes  by  7  &  8  Geo.  IV.  c.  17. 
Not  implied Ir  repealed  as  to  rates  by 
11!  \-  13  Vict.'c.  14,  s.  1,  which  gives  the 
justices  power  to  order  that  the  levy  shall 
include  "  the  reasonable  charges  of  taking 
keeping  and  telling  the  said  distress." 
Cotter  v.  Headland,  1906,  A.  C.  286. 

(c)  The  possession   must   be   actual   in 

the   absence   of  agreement:    J.nm.-ili-n    v 

tl,  1898,  2  Q.  B.  177.    It  need  not 


be  upon  the  premises  where  the  seizure 
took  place,  ftcutt  v.  Dcnton,  1907, 1  K.  B. 
456. 

(d)  See  Kott  v.  Bound,  L.  R.  1  Q.  U. 
405,  and  Eobson  v.  Biggar,  1908,  1  K.  15. 
672. 

(?)  What  the  Americans  call  "Tam- 
many "  would  appear  to  be  to  some  ex- 
tent the  natural  outcome  of  cicessive 
legislation. 

(/)  Per  Ld.  Mansfield;  Fclthim  v. 
Terr,/,  cited  1  T.  R.  387. 

to)  Discount  Co.  v.  Lambarde,  1893, 
2  Q.  B.  3J9. 
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of  oppression,  imposition  or  deceit,  an  action  will  lie  for  its 
Tecovery  ;  (h)  as,  for  instance,  where  a  sheriff  obtains  money  under 
the  pressure  of  an  illegal  arrest ;  (t)  or  under  a  threat  to  sell 
goods  under  &fi.fa.  which  he  has  no  right  to  sell ;  (k)  or  receives 
money  in  excess  of  that  due ;  (I)  or  where  a  toll-collector  exacts 
an  illegal  or  unauthorized  toll ;  (m)  or  where  an  officer  levies 
money  by  seizing  or  selling  goods  upon  a  magistrate's  conviction, 
which  is  afterwards  quashed ;  (n)  or  a  revenue  officer  unlawfully 
seizes  goods  as  forfeited  and  unlawfully  detains  them,  and 
takes  money  which  he  has  no  right  to  take  as  the  condition  of 
their  release,  (o) 

But  an  action  does  not  apparently  lie  against  a  revenue  When  it  does 
officer  to  recover  an  overpayment,  (p)   nor   to    recover    duties  "° 
received  by  him  under  the  Act  which  imposed  them  is  repealed, 
if  he  has  paid  them  over  to  his  superior,  (j)     And  it  was  held 
also  not  to  lie  against  a  highway  surveyor  for  failing  to  restore 
an  overplus  of  distress  to  the  owner,  if  such  restoration  be  not 
properly  demanded,  (r) 

If  assets  in  the  hands  of  an  officer  have  been  increased  by  an  Assets  come  to 
.honest  mistake  of  law,  the  Court  will  compel  him  to  recognize  the  ° 
rules  of  honesty,  and  to  act  accordingly,  (s) 

Under  certain  statutes  an  action  lies  for  a  penalty  for  taking  Penalty, 
money  under  colour  of  office,  (t)     No  damages  other  than  the 
penalty  are  recoverable  in  such  an  action,  (u) 

Where  a  sheriffs  officer  was  sued  for  a  penalty  for  extortion  (x) 
•which  was  not  proved,  but  the  officer's  claim  was  held  outrageous, 
the  action  was  dismissed,  but  without  costs,  (y) 

False  Imprisonment  (z)  falsa  im- 

pritonment. 

Every  confinement  of  the  person  is  an  imprisonment,  whether 
it  be  in  a  common  prison  or  in  a  private  house,  or  even  by 

(A)  Neatc  v.  Hording,  6  Ex.  349.  (q)  Qreenuay  v.  Hurd,  4  T.  R.  553. 

(i)  Payne  v.  Chapman,  4  Ad.  &  E.  364;  (r)  Charinton    v.    Johnson,    14    L.    J. 

JHeinil  T.  Dakin,  L.  R.  3  Q.  B.  18.  Ex.  299. 

(K)   Valpy  v.  Manlcy,  1  C.  B.  602.  («)  Jn  re  Opera,  Limited  [1891],  2  Ch. 

(/)  Dew  v.  Parsons,  2  B.  &  A.  562 ;  I.,  154 ;  bat  see  3  Ch.  260. 

27  &  28  Viet.  c.  99,  ».  65.     See  Murp/ty  (t)  As  to  this,  see  Edward's  v.  Salmon, 

T.  Sandes,  10  I.  R.  C.  L.  309;    Kelly  v.  23  Q.  B.  D.  531. 

Sroume,  12  L.  R.  Ir.  354.  («)  Frederick  v.  Lookup,  4  Burr.  2018  ; 

(m)  Lewis  v.  Hammond,  2  B.  &  A.  206.  Cuming  v.  Sitly,  ib.  2489. 

/,  Wight.  22  ;  see  Gtrr  (x)  50  &  51  Viet.  o.  55,  s.  29. 

v.  Fatcle,  1893,  1  Q.  B.  251.  (y)  Wuotford's    Trustee  v.  Levy,  1892, 

(n)  Felt/tarn  v.  Terry,  ubi  sup.  1  Q.  B.  772 ;  »ee  Lee  v.  Dangar,  ubi  sup. 

(rj)  Atlee  v.  Backhouse,  3  M.  &  W.  645  ;  (z)  The  remedy  of  a  person  falsely  im- 

Ining  T.  Wilton,  4  T.  R.  485.  prisoned  is  in  the  first  instance,  i.e.  while 

(p)    Whitbread    T.    Brooksbank,    Cowp.  under  arrest  to  obtain  a  writ  of  habeas 

69;    Loflt.    529;     bat    see    Oeraldes    v.  corpus,  except  in   treason   or  felony:   31 

Dvnism,  Belt,  N.  P.  C.  346.  Car  II.  c.  2,  s.  2. 

P.O.  2  x 


674  PUBLIC  OFFICERS — EXECUTIVE 

forcibly  detaining  one  in  the  public  streets.  Unlawful  or  false 
imprisonment  consists  in  such  confinement  or  detention  without 
sufficient  authority,  (a) 

False  imprisonment  commences  from  the  time  of  arrest,  and 
lasts  until  the  plaintiff  is  before  the  magistrates.  After  that  it 
becomes  malicious  prosecution.  (J) 

Actual  contact  is  not  necessary  to  constitute  an  imprison- 
ment. Any  restraint  put  upon  the  freedom  of  another  by  show 
of  authority  or  force,  is  sufficient  to  constitute  an  imprisonment,  (c) 
so  that  if  a  person  is  restrained  from  leaving  a  room  or  going  out 
of  a  house  without  the  presence  of  a  constable,  this  infringement 
of  his  personal  liberty  will  constitute  an  imprisonment,  (d)  It 
„  you  put  your  hand  on  a  man,  or  tell  him  he  must  go  with  you, 
and  he  goes,  supposing  you  have  the  right  and  the  power  to 
compel  him,  that  is  an  arrest,  (e) 

By  sheriff.  -^  person  unlawfully  imprisoned  by  a  sheriff  or  any  of  his 

officers  shall  have  an  action  against  such  sheriff  in  like  manner 
as  against  any  other  person  that  should  imprison  him  without 
warrant.  (/) 

[In  Scotland  damages  were  given  for  detaining  a  party  in  a 
public-house  on  an  unsigned  warrant  granted  in  fuga.]  (g) 

Where  the  bailiff  having  a  writ  otfi.fa.  in  his  hands  arrested 
the  defendant,  instead  of  levying  on  his  goods,  the  sheriff  was 
held  liable,  (h)  So  also  was  he  where  he  arrested  a  person  who 
represented  himself  to  be  the  person  named  in  the  writ,  for 
detaining  him  after  he  had  notice  that  he  was  not  the  real 
party,  (i)  And  he  is  also  liable  where  he  arrests  after  the 
return-day  of  the  writ,  (k)  If  a  bailiff  who  has  a  process  against 

(a)  3  Black.  127.     S.,  1701,  c.  6.     Pro-  would  appear  to  come  within  these  words, 

ceedings  are   rarely   brought   under    the  As   to   the   employment   of  plain-clothes 

Act,  but  take  the  form  of  an  action  for  police  being  illegal,  see  Southern  Binding 

damages :  Campbell  v.  Ramsuij,  Elch.  h.  t.  Club  v.  Boss,  ante,  p.  517. 

1    M.  17067;   Miller  v.  Milts,  9  S.  625.  (e)  Per   Tindal,  C.J.,    Wood  v.    Lane, 

As  to  arrest  in  another  country,  see  11  6  C.  &  P.  774.     See  M'ffattif  v.   11 

&  12  Viet.  c.  42,  s.  15 ;  14  &  1ft  Viet.  c.  19  R.  95. 

93,  s.  30.     Callendar  v.  Milligan,  11   D.  (/)  50   &   51  Viet.   c.  55,  s.   15.     I., 

1174;   Graham  v.  Stevenson,  Hume,  250.  common  law. 

Seattle,  Arkley,  14.  (g)  Anderson,  18  F.  C.  51.     The  Pro- 

(6)  Austin  v.  DowlingjSL.  R.  C.  P.  534.  curator-Fiscal  may  be  liable  to  this  action 

(c)  The   practice   of   "shadowing"   by  but  not  the  Lord-Advocate.    See  Smia-rille 
the   police  would   appear  to  fall   within  v.  Sutherland,  2  F.  185,  where  a  witness 
these  words.     And  even  if  the  party  be  was  arrested  without  warrant  in  Court  on 
inspected  of  felony  about  to  be  committed  a  charge  of  perjury,  and  Macaulay  v.  North 
<>n  which  arrest  might  take  place,  it  seems  [fist,  15  R.  99. 

doubtful   whether  this  practice  could  be  (A)  Smart  v.  Ilutton,  8  A.  &  E.  568. 

justified.     Cases  have  occurred  in  which  (i)  JDunston  v.  Paterson,  2  C.  B.  N.  S. 

filse  charges  have  been  made  as  a  cover  495. 

for  this  process.  (/.)  ParrM  v.   Mumford,   2    Esp.   585. 

(d)  Warner  v.  Kiddiford,  4  C.  B.  N.  S.  See  Dale,  6  Q.  B.  D.  376  ;  Re  Sullivan,  22 
206.    The  practice  of  watching  premises  L.  R.  Ir.  98. 
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any  one  says  to  him,  "  You  are  my  prisoner ;    I  have  a  writ 

against  you " ;  on  which  the  person   addressed   submits,  turns 

back,  or  goes  with  him,  though  the  bailiff  never  touched  him ;  (F) 

or  if  a  constable  command  a  person  to  go  with  him,  and  the  order 

is  obeyed,  and  they  walk  together  in  the  direction  pointed  out 

by  the  constable,  in  each  case  there  is  a  constructive  imprison-  By  constable. 

ment.  (m)    And  in  an  action  against  a  constable  by  A,  he  cannot 

defend  himself  under  a  magistrate's  warrant  against  B,  although 

A  was  charged  with  felony  before  the  magistrate,  and  was  the 

person  against  whom  the  warrant  was  intended  to  issue ;  (n)  nor 

if  he  arrest  a  person  on  a  charge  from  another  person  which  is 

unreasonable,  (o)     But   the   forcibly  preventing   a   party  from 

proceeding  in  a  particular  direction,  e.y.,  along  a  public  footway, 

is  not  an  imprisonment,  (p)    And  a  constable  on  duty  at  a  police 

station  is  se'tnble  justified  in  detaining  a  person  brought  there  in 

charge  and  delivered  to  him  by  a  constable,  although  he  may 

have  been  illegally  arrested,  (q) 

The  keeper  of  a  prison  who  receives  and  detains  one  appre-  By  gaoler, 
hended  and  charged  in  custody  under  a  warrant  runs  the  risk  of 
the  warrant  having  been  executed  against  the  proper  person,  and 
if  by  mistake  it  be  executed  against  authority,  he  is  liable.  (»•) 
So  also  is  he  if  where  a  duty  to  discharge  is  cast  upon  him,  he 
detain  a  person  longer,  (s)  and  where  on  an  appeal,  where  the 
original  order  is  varied,  he  detains  him  without  a  fresh  warrant.  (0 
But  where  the  cause  does  not  appear  on  the  face  of  the  warrant 
or  order  and  he  complies  with  its  terms,  he  is  not  liable.  («) 
Every  unlawful  detainer  of  a  prisoner  after  he  has  gained  a  right 
to  be  discharged  is  a  fresh  imprisonment,  (x)  All  persons  aiding  Generally. 
and  assisting  in  the  unlawful  confinement  of  another  are  respon- 
sible in  damages  for  the  trespass,  although  they  had  nothing  to 
do  with  the  original  arrest,  and  had  no  knowledge  that  the 

(I)  Gmingur  v.  Hill,  4  Bing.  N.  C.  212.  time  it  would  give  ground  for  this  action. 

(m)  Bird  v.  Ji>ne*,l  Q.  I',.  742  ;  .Mitmrl  Bat  see   Williams  v.  Glenistcr,  2  B.  &  C. 

v.  Fraser,  1  Mur.  395 ;  HolUmils  v.  Richartl-  699. 

,   6  D.  9;  Malcolm  v.  Duncan,  24  R.  (r)  Aaron  v.  Alexander,  3  Camp.  34. 

747.  (s)  Moone  v.  Rose,  L.  R.  4  Q.  B.  486 ; 

(n)  Hoye  v.  Bush,  2  Sc.  N.  R.  86 ;  and  Mee  v.  Cruickslumk,  86  L.  T.  708 ;  Ross  v. 

see  Crengh  r.  Gnmhle,  24  L.  R.  Ir.  458,  ami  McBean,  8  1>.  250.     Persons  charged  with 

•• ••/'••,  ")  M.  (II.  L.)  55.  the  apprehension  or  custody  of  prisoners 

(»)  Jloyg   v.    Ward,    3   H.   &   N.  4t7.  are  responsible  for  their  treatment  while 

II: iiderson,  11  F.  C.  47.  in  their  care. 

(p)  Bird  T.  Jones,  obi  supra.  (0  Demer  v.  Cook,  88  L.  T.  629. 

I'/)  floxditcH  v.  Fosberry,  19  L.  J.  Ei.  («)  Oreavea   v.   Kecnc,   4   Ei.   D.    73; 

The  general  duty  of  constables  on  McC'omlie  v.  <!r<nj,  4  L.  R.  Ir.  432  ;  Neil  v. 

arrest  is  within  a  reasonable  time  to  take  Miller,  Elch.  Wrong.  Imp. 

the  party  before  a  justice   and  of  other  (a?)  Withers  v.  Henley,  Cro.  Jac.   379; 

officers  to  take  to  the  nearest  station-house.  2  lust.  " '_'. 
If  the  detention  be  extended  beyond  such 
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arrest  and  imprisonment  were  unlawful  at  the  time  they  had  a 
hand  in  it.  (y)  But  this  does  not  apply  to  a  constable  arresting 
on  a  hue  and  cry,  (z)  or  on  a  reasonable  charge  made  by  another 
person,  (a)  If  a  wrong  person  be  arrested  by  mistake,  all  persons 
causing  the  arrest  are  liable  for  the  injury,  unless  the  party  com- 
plaining has  brought  the  injury  on  himself  by  his  own  misstate- 
ments  and  misrepresentations.  (&) 

Pleading.  A  justification  of  an  imprisonment  on  the  ground  that  the 

plaintiff  had  committed  felony,  and  an  abandonment  of  the  plea 
at  the  trial,  or  a  failure  to  prove  it,  are  evidence  of  malice,  and  a 
great  aggravation  of  the  original  wrong ;  but  a  justification  on 
the  ground  that  a  felony  had  been  committed,  and  that  the 
^  defendant  had  reasonable  and  probable  cause  to  suspect  the 
plaintiff  guilty  of  it  is  rather  in  the  nature  of  an  apology  for 
the  defendant's  conduct,  (c)  The  onus  of  justification  is  on  the 
defendant,  and  therefore  in  trespass  for  arrest  on  a  warrant 
the  plaintiff  need  not  produce  the  warrant,  (d)  It  lies  on  the 
defendant  to  plead  and  prove  affirmatively  the  existence  of 
reasonable  cause  as  his  justification,  (e)  A  plea  which  professes 
to  justify  several  assaults  and  false  imprisonments  laid  in  separate 
counts,  must  show  distinct  occasions  upon  which  the  defendant 
was  justified  in  committing  each  particular  trespass.  (/) 

The  question  of  reasonable  and  probable  cause  is  for  the 
judge,  (g) 

Where,  under  statutes,  constables  are  authorized  to  arrest 
offenders  in  their  view  or  found  committing  offences,  a  plea 
justifying  an  arrest  must  allege  that  the  offence  was  committed 
within  view  of  the  constable,  or  the  offender  was  found  com- 
mitting such  offence,  as  the  case  may  be.  (h)  And  where  a 
statute  authorized  a  constable  to  remove  an  offender,  a  plea 
stating  that  he  was  so  removed  and  detained  in  custody,  was 
held  no  justification,  such  detention  having  been  unlawful,  (i) 

(y)  Griffin  v.  Coleman,  4  H.  &  N.  265;  Imrie  v.  M'W/ianncy,  ib.  493.     But  see 

Hrang.  11  D.  378.     See  Hay  v.  Lister,  2  Bruce  v.  Adamson,  7  S.  L.  T.  110. 

Irr.  833;   Wickos  v.  Clutterbuck,  10  Moo.  (d)  Holroydv.  Doncaster,  11  Moo.  440. 

89.  («)  Hicks  v.  Faulkner,  8  Q.  B.  D.  167; 

(«)  Ante,  p.  82.  Mure  v.   Kaye,   4  Taunt.   34 ;    and    see 

(a)  Ante,  p.  403 ;   McDonald,  1  Stuart  M'Cloughan  v.  Clayton,   Holt,  N.    P.   C. 

129.  478. 

(6)  Danes  v.  Jenkins,  11  M.  &  W.  754;  (/)  M'Curday  v.  Driscoll,  1  C.  &  M. 

Hamilton  v.  Anderson,  5  M.  312 ;   Walker  618 ;  Daicson  v.    Clark,   cited   1    W.   Bl. 

v.  Hunter,  16  D.  226.  563. 

(o)   Warwick  v.  Faulkcs,  12  M.  &  W.  509.  (g)  Howard  v.  Clarke,  20  Q.  B.  D.  558  ; 

In  S.  in  cue   of  wrongful   detention   no  Toting  v.  Glasgow,  18  R.  825.     See  Hill,  8 

averment  of  malice  as  required  by  43  Ceo.  F.  220. 

III.  c.  141,  s.  1  is  necessary :  Tail  v.  Payne,  (A)  Simmons  v.  Millingen,  2  C.  B.  52+. 

18  D.  1038 ;  Miller  v.  Alexander,  9  D.  7 ;  fl)  Williams  v.  Glenister,  2  B.  &  C.  699i 
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Proof  must  be  given  of  circumstances  from  which  the  judge  Evidence, 
and  jury  may  decide  whether  there  was  or  was  not  a  restraint  or 
a  detention  of  the  person,  and  it  is  not  enough  for  witnesses  to 
swear  that  they  considered  the  plaintiff  was  in  custody,  nor  to 
show  that  the  defendant  at  a  police  office  stood  before  the 
plaintiff  and  said,  "You  cannot  go  away  till  the  magistrate 
comes,"  if  it  appears  that  he  relinquished  that  attitude,  and  went 
to  another  part  of  the  office  before  the  plaintiff  had  made  any 
attempt  to  depart.  (&)  Where  an  imprisonment  can  only  be 
justified  on  an  original  warrant,  and  the  defendant  had  a  copy 
only,  the  plaintiff  may  prove  this  fact.  (/) 

If  A  imprisons  B,  and  in  continuance  of  the  imprisonment 
delivers  him  into  the  charge  of  C,  who  keeps  him  in  custody,  the 
acts  and  declarations  of  C  are  evidence  against  A.  (TO)  If  a 
witness  who  admits  that  he  stole  similar  property  at  the  same 
time  is  called  to  sustain  the  defence,  his  testimony  ought  to 
receive  some  confirmation.  (»)  The  defendant  cannot  cross- 
examine  as  to  the  bad  character  of  the  plaintiff,  nor  as  to  previous 
charges  against  him.  (o) 

A  conviction  of  a  third  party  for  the  same  offence  as  that  for 
which  plaintiff  was  arrested  cannot  be  put  in,  unless  the  de- 
fendant knew  of  it  at  the  time  of  the  arrest,  (p)  And  a  conviction 
which  when  put  in  proves  to  be  informal,  has  no  weight,  (q) 

Reasonable  and  probable  cause  of  suspicion  is  good  evidence 
in  mitigation  of  damages,  (r) 

Every  expense  that  the  plaintiff  necessarily  incurs  in  order  Damages, 
to  restore  himself  to  a  complete  state  of  freedom  is  recoverable  as 
damages,  (s]  But  he  cannot  recover  in  respect  of  having  been 
detained  whereby  he  missed  an  opportunity  of  being  taken  into 
employment,  (t)  nor  on  account  of  a  remand  by  the  justice,  (u) 
nor  for  illness  caused  by  refusal  of  defendant  to  send  for  medical 
assistance,  unless  the  jury  find  that  the  detention  was  unreason- 
able, (x)  The  Court  never  interferes  with  the  discretion  of 
the  jury,  unless  the  damages  are  grossly  excessive  or  founded  on 
a  mistaken  or  improper  view,  (y)  Where  some  working  men  were 

(*)  Cant  r.  Paraoni,  6  C.  &  P.  504.  28  Viet.  c.  53,  s.  30. 

(0  Howard  T.  IlwJson,  2  E.  &  B.  1.  (s)  Foxall  v.  Burnett,  2  El.  &  Bl.  928 ; 

(m)  Powell  v.  Horlgetti,  2  C.  &  P.  432.  Att.-Gen.  v.  Pearson,lO  Jur.  651.   Donald 

(n)  Richards  v.  Turner,  Car.  &  M.  414.  v.  Robertson,  2  S.  65  ;  Gibson  v.  Anderson, 

0)  Draining  v.  Butcher,  2   II.  &  Rob.  D.  19. 

374;     Mackintosh    v.    Smith,    3    Macph.  (<)  Hoey  v.  Felton,  11  C.  B.  N.  S.  142. 

H-  L-  6-  («)  Lock  v.  Aihton,  12  Q.  B.  871 ;  see 

(p)  Thomai  v.  Russell,  9  Ex.  764.  Morgan  v.  Hughes,  2  T.  R.  231. 

(?)  Justice  T.  Oosliny,  12  C.  B.  39.  (x)  O'Brien  v.  Brobner,  49  J.  P.  227. 

(r)  Perkins  v.  Vavghun,  4  M.  &  G.  988  ;  (y)  Per  Tindal,  C.J. ;  Edgell  v.  Francis, 

Chinn  T.  Morris,  2  C.  &  P.  361.     S.,  27  &  1  M.  &  G.  222. 


G78 


PUBLIC   OFFICERS — EXECUTIVE 


Jury. 
Limitation. 
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unlawfully  imprisoned  for  six  hours,  being  in  the  meantime  well 
fed  and  cared  for,  and  the  jury  awarded  £300  to  each,  the  Court 
refused  to  set  aside  the  verdict,  (z)  And  where  a  person  was 
arrested  on  a  bad  warrant  for  arrears  of  poor-rate,  the  damages 
were  held  to  be  the  amount  he  had  paid  under  protest  on 
arrest,  (a) 

The  plaintiff  may  in  his  notice  of  trial,  and  the  defendant 
may  within  four  days  afterwards,  or  such  extended  time  as  may 
be  allowed,  claim  to  have  the  action  tried  by  a  jury.  (&) 

The  action  must  be  commenced  within  four  years  next  after 
the  cause  thereof,  (c) 

Malicious  Prosecution. 

A  malicious  prosecution  is  a  prosecution  whereby  the  plaintiff 
is  injured  by  being  arrested  or  put  to  expense,  instituted  by  one 
person  against  another  without  reasonable  and  probable  cause, 
and  which  has  failed.  It  commences  at  the  time  the  plaintiff  is 
before  the  magistrates.  Prior  to  this,  it  is  false  imprisonment 
where  there  has  been  an  arrest,  (d)  Persons  who  procure  such 
a  prosecution  are  equally  liable  with  the  actual  prosecutors,  (e) 

Prosecuting  a  person  with  any  other  motive  than  bringing  a 
guilty  party  to  justice  is  a  malicious  prosecution,  as  where  it  is 
instituted  with  the  view  of  terrifying  parties  from  the  commission 
of  some  prevalent  offence.  (/) 

If  there  be  no  reasonable  or  probable  cause  for  a  charge,  the 
action  lies,  (g)  and  so  also  does  it  for  maliciously  obtaining  or 
executing  a  warrant,  (h)  Where  the  warrant  is  illegal  malice 
and  want  of  probable  cause  do  not  arise,  (i) 


(z)  Huckle  v.  Money,  2  Wils.  205. 

(a)  Clark  v.  Woods,  17  L.  J.  M.  C.  189 ; 
Norton  v.  Monckton,  43  W.  R.  350.  As  to 
damages  in  joint  actions,  sec  Haythorn  v. 
Larson,  3  C.  &  P.  196  ;  Barratt\.  Collins, 
10  Moo.  446.  In  S.  the  claim  for  damages 
is  not  barred  by  resistance  to  the  officer : 
O'Neal  v.  Dumfries,  M.  11201;  nor  by 
conviction  for  deforcement :  licatiie  v. 
SI'Lfllan,  8  D.  930. 

(ft)  Order  xuri.,  r.  2.  I.,  r.  4.  S.,  6 
Geo.  IV.  c.  120,  s.  28.  51  &  52  Viet.  c. 
43,  e.  101 ;  I.,  14  &  15  Viet.  c.  57,  s.  100. 

(c)  21  Jac.  I.  c.  16,  8.  3.     In  S.  three 
years,  1701,  c.  6 ;  M'Christie  v.  Kea,  9 
S.  312.     As  to  costs,  31  &  32  Viet.  c.  100, 
s.  40.     I.,  16  &  17  Viet.  c.  113,8.  20. 

(d)  Austin  v.  Dowling,  5  L.  R.  C.  P.  534. 
(c)  Savile  v.  Roberts,  1  Ld.  Ray.  377. 

(  O  Stevens  v.  Midland  Counties  Hull. 
way,  10  Ex.  352.  A  recidivist  is  the  most 


probable  subject  of  such  a  prosecution  on 
account  of  his  defective  credibility.  Cases 
are  not  unknown  of  prosecution  instituted 
by  an  officer  in  order  to  divert  suspicion 
from  himself.  Of.  /.'.  v.  ffughes,  4  Q.  B.  D. 
614. 

(j)  Clark  v.  Postan,  6  C.  &  P.  423; 
Fitzjohn  v.  Mackinder,  9  C.  B.  N.  S.  505 ; 
Kennedy,  17  R.  1036;  MicLellan,  11  S. 
187;  ArbticMe,  3  Dow.  160. 

(A)  Soot  v.  Cooper,  1  T.  R.  535 ;  3  Esp. 
135;  4  Doug.  339;  Elsee  v.  Smith,  1  D.  & 
R.  97 ;  and  see  Hope  v.  Evered,  17  Q.  B.  D. 
338;  Utting  v.  Berney,  5  Ti.  Rep.  39; 
and  Creagh  v.  Gamble,  24  L.  R.  Ir.  458. 
Krans  v.  if'Loughlan,  4  Macq.  H.  L.  89 ; 
Graham  v.  M'f.achltm,  15  D.  889  ;  Munro 
v.  Taylor,  7  D.  500 ;  M'Phcrson  v.  Mc- 
Lennan, 14  R.  1063. 

(i)  Bell,  3  Sl.icph.  1026. 
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Counsel's  opinion  is  of  no  avail  to  a  man  who  has  instituted 
such  a  prosecution,  (k) 

On  the  principle  that  nemo  bis  vexari  debet  pro  eadem  causa  it 
has  been  held  that  there  can  be  no  appeal  from  an  acquittal.  (?) 
Any  such  proceedings,  therefore,  would  appear  to  be  in  the 
nature  of  a  malicious  prosecution,  (m) 

The  necessary  ingredients  in  this  action  are : — 

1.  Malice,  which  may  be  either  express  or  implied,  (ri)  Malice. 

To  sustain  the  averment  of  malice  the  charge  must  be  wil- 
fully false,  (o)  But  if  in  the  opinion  of  the  judge  there  was  no 
reasonable  or  probable  cause,  the  jury  may  from  that  fact  alone 
infer  malice,  (p)  unless  the  prosecutor  honestly  believed  in  the 
charge,  (q) 

Scandalous  charges  and  accusations  made  by  the  defendant 
against  the  plaintiff  in  connection  with  the  prosecution  are 
evidence  of  malice.  And  so  are  any  statements  or  declarations 
made  by  the  defendant  tending  to  show  that  he  was  actuated  by 
spite  and  ill-will  in  instituting  the  prosecution,  (r) 

It  is  no  answer  to  show  that  the  charge  preferred  against  the 
plaintiff  was  not  sustainable  in  point  of  law.  (s) 

The  question  of  malice  is  never  in  terms  left  to  the  jury.  (<) 

2.  Want  of  reasonable  and  probable  cause.  Want  of 
Reasonable  and  probable  cause  has  been  defined  b\*  a  learned  reasonable  and 

.     ,  ,  ii./..,  probable  cause, 

judge  as  an  honest  beliel  m  the  guilt  of  the  accused  based  upon 

a  full  conviction  founded  upon  reasonable  grounds  of  the  exist- 
ence of  a  state  of  circumstances,  which,  assuming  them  to  be 
true,  would  reasonably  lead  any  ordinarily  prudent  and  cautious 
man,  placed  in  the  position  of  the  accuser,  to  the  conclusion 
that  the  prisoner  charged  was  probably  guilty  of  the  crime 
imputed.  («)  Information  received  from  persons  apparently 
respectable  and  believed  to  be  credible  is  sufficient,  (x)  The 
disbelief  of  the  party  making  the  charge  is  some  want  of  probable 

(*)  Hewlett  T.  Cruchley,  5  Taunt.  233.  Ferguson  v.  Kinnoull,  9  Cl.  &  F.  321. 

(0  See    The    Queen  v.   London,  J].,  fi  (o)  Cohen  v.  Morgan,  6  D.  &  R.  8. 

Ti.  Rep.  389;  Cox  v.  Hakes,  ib.  465;  39  (p)  Bwsst  v.  Gibbons,  30  L.  J.  Ex.  75. 

V.  R.  145 ;  It.  v.  Oalwaij,  1906,  2  I.  R.  In  S.  the  procurator-fiscal  may  be  liable 

499.  to  this  action,  but  not  the  Ld.  Advocate. 

(m)  42  &  43  Viet.  c.  49,  s.  33 ;  Fois  v.  (7)  Brown  v.  ttmkes,  61  L.  J.  Q.  B.  151. 

/.'e.-V,  1900,  2  K.  15.  105.  See  Buchanan,  7  F.  1001. 

(re)  Malice  means  a  wrongful  act  done  (r)  Mitchell  v.    Williams,  11   M.  &  W. 

intentionally  without  just  cause  or  excuse,  217. 

per   Bayley,   J.,   in   Bromaye  v.  Prosser,  (s)  Wicks  v.  Fentkam,  4  T.  II.  248. 

4  B.  &  C.  247.     And  see  the  judgment  of  (f)  Payne  Y.  Jlecans,  9  W.  R.  693. 

I.d.  Brampton  in   Qumn  T.  Leathern,  1901,  (u)  Hicks  v.  Faulkner,  8  Q.  B.  D.  167. 

A.    C.    524,   and    G/amorym    Coal  Co.   v.  See  J'killips  v  JWyA/r,  4  H.  &  N.  565. 

.9.    Wales  JUtraUon,  1903,  2  K.  B.  54:.,  (x)  Chatfeld  v.  Comerfrjrd,  4  F.  &  F. 

and   the  judgment   of    Ld.   Campbell    in  1008. 
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cause,  notwithstanding  other  evidence  may  have  shown  that 
there  was  primd  facie  probable  cause,  (y)  The  evidence  need  not 
be  sufficient  to  convict,  nor  need  it  be  confirmed  at  the  time  of 
the  plaintiff's  arrest.  (2)  Similarity  of  handwriting  has  been 
held  not  per  se  reasonable  and  probable  cause  for  preferring  a 
charge,  (a) 

The  question  of  reasonable  and  probable  cause  is  for  the 
judge.  (6) 
„        ..  3.  Prosecution  determined  in  plaintiff's  favour. 

Prosecution  * 

determined  in         The  plaintiff  to  recover  in  this  action  must  have  had  judg- 
Javoo'r.  '        ment  in  his  favour  in  the  prosecution,  (c)  unless  the  proceedings 
were  such  that  he  had  no  opportunity  of  preventing  an  unfavour- 
able termination,  (d)      An  acquittal  through  defect  in  the  pro- 
"  secution  is  sufficient,  (e)  but  if  it  be  the  result  of  deliberation, 
and  the  evidence  be  such  as  to  cause  the  jury  to  pause,  it  is 
doubtful  whether  it  is  so.  (/)  The  prosecution  being  non-prossed 
is  not  of  itself  evidence  of  malice,  (g) 

4.  Allegation  and  proof  of  damage  having  been  sustained  by 
the  plaintiff  is  essential,  (h)  The  plaintiff  must  in  this  action 
allege  and  prove  affirmatively  the  non-existence  of  reasonable 
and  probable  cause,  (i)  Every  allegation  proper  to  support  the 
leading.  action,  namely,  that  the  defendant  falsely,  maliciously,  and  with- 
out any  reasonable  or  probable  cause,  caused  the  plaintiff  to  be 
indicted,  and  the  trial  and  acquittal  must  be  pleaded,  (k)  It  is 
not  necessary  to  state  that  there  was  an  information,  if  the  defen- 
dants procured  a  warrant  to  issue ;  but  if  the  claim  state  that  the 
defendant  made  information  on  oath,  on  which  the  magistrate 
granted  the  warrant,  the  information  must  be  proved  and  a  recital 
of  it  in  the  warrant  is  not  sufficient.  (?)  But  the  claim  is  sus- 
tained, although  it  appear  that  the  defendant  preferred  the 
indictment  unwillingly  and  solely  because  he  was  bound  over  to- 
do  so,  if  it  appear  that  he  was  himself  the  cause  of  his  being 

G/)  Broad  v.  Ham,  5  Bing.  N.  C.  722;  Lega.it  v.  Tollervey,  14  East  302. 

Lister  v.  Perryman,  L.  R.  4  ti.  L.  521.  (/)  Smith  v.  Macdonald,  3  Esp.  7.    But 

(*)  Datrson   v.    Vansandau,   11    W.    E.  see  Willans  v.  Taylor,  3  Moo.  &  P.  350. 

516.  (,,)  Sinclair  v.  E/dred,  4  Taunt.  7. 

(a)  Clements  v  Ohrly,  2  C.  &  K.  686.  (A)  Frecmm  v.  Arkell,  3  D.  &  R.  669  ; 

(6)  Howard  v.  Clarke,  20  Q.  B.  D.  558;  Cotterclt  v.  Jones,  11  C.  B.  713;  Johnson 

Cox  v.  English,  Ac.,  Bank,  1905,  A.  C.  168.  v.  Emerson,  L.  R.   6  Er.  329;     Wren  v. 

(c)  Taylor  v.  Ford,  29  L.  T.  392 ;   22  Weild,  L.  R.  4  Q.  B.  730. 

W.  R.  47.     See  Castrique  v.  liehrens,  3  El.  (i)  flicks  v.  Faulkner,  lib!  si//>.  Strachan 

\  Kl.  709 ;  and  Barber  v.  Lesiter,  7  C.  B.  v.  Munro,  7  D.  39i>. 

N.  S.  186.  (A.)  Carnan  v.  Truman,  1  Bro.  P.  C.  101 ; 

(d)  Steward  T.  Gromett,  7  C.   B.  N.  S.  De  Medina  v.  Grove,  10  Q.  B.  152  ;  Barclay, 
191 ;  Bamett  T.  White,  11  D.  666.  v.  16  D.  714. 

(«)  Wicks  v.  Fentham,  4  T.  R.  247.    See  (1)  Gregory  v.  Derby,  8  C.  &  T.  749. 
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bound  over  by  originally  making  a  malicious  charge,  (m)  Where 
the  bill  has  not  been  found,  an  action  cannot  be  supported  with- 
out evidence  of  express  malice  as  well  as  the  want  of  probable 
cause,  (n) 

The  plaintiff  must  give  evidence  of  malice  express  or  implied.  Evidence. 
It  cannot   be  implied  from  mere  proof  of  the  prosecutor  not 
appearing  when  called,  (o)     Evidence  of  misconduct  of  the  pro- 
secutor towards  the  plaintiff  is  admissible,  (p) 

In  an  action  for  maliciously  procuring  plaintiff  to  be  arrested 
on  a  charge  of  larceny,  defendant  cannot  give  evidence  to  show 
that  the  plaintiff's  character  was  suspicious,  and  that  his  house 
had  been  searched  on  former  occasions,  (q)  If  the  defendant 
gives  evidence  of  probable  cause,  a  witness  may,  however,  be 
asked  whether  the  plaintiff  was  not  a  man  of  notoriously  bad 
character,  (r)  But  where  the  plaintiff  does  not  expressly  claim 
damages  in  respect  of  injury  to  reputation,  general  evidence  as 
to  his  character  is  inadmissible,  (s) 

There  are  three  sorts  of  damages  in  these  cases,  either  of  Damages. 
which  is  sufficient  to  sustain  an  action,  namely,  damage  to  a 
man's  reputation,  person  or  property,  (t)    And  every  expense 
which  the  plaintiff  has  necessarily  incurred  in  order  to  defend 
himself  from  the  false  and  malicious  charge  is  recoverable.  (M) 

The  right  to  trial  by  jury  is  the  same  as  that  in  actions  for  Ju 
false  imprisonment,  (a;) 

The  action  must  be  commenced  within  four  years  after  the  Limitation, 
cause  of  such  action,  (y) 

Public  Nuisance  Public 

Every  injury  to  public  rights  which  affects  all  persons  alike, 
such  as  an  obstruction  in  a  public  thoroughfare  merely  impeding 
the  right  of  passage  and  rendering  the  way  less  convenient,  is 
remediable  only  by  indictment,  (z)  But  for  any  special  injury 
which  affects  an  individual  beyond  his  fellows,  (a)  such  as  being 
delayed  in  making  a  journey  and  compelled  to  take  a  circuitous 

(m)  Duhoit  f.  Keati,  3  P.  &  D.  306.  Ld.  Ray.  378.     S.,  27  &  28  Viet.  c.  53, 

(»)  Byne  v.  Moore,  1  Marsh   12 ;    and  s.  SO. 

see  Cotton  Y.  Brovm,  3  A.  &  E.  312.  (u)  Foxall  v.  Barnett,  2  El.  &  Bl.  928. 

(o)  Parcell  v.  Macncmvira,  9  East  361 ;  (x)  See  ante,  p.  678. 

1   Camp.   199;  Abrath  v.   North  Eastern  (y)  21  Jac.  I.  c.  16,  s.  3.     As  to  costs 

Jtailwj  Comixmy,  11  Q.  B.  D.  440.  S.,  31  &  32  Viet.  c.  100,  s.  40.     I.,  16  & 

(p)  Caddy  v  Barlow,  1  M.  &  Ry.  275.  17  Viet   c.  113,  s.  20. 

(7)  Xeuaam  v.  Carr,  2  Stark.  69.  (z)  Hart  v.  Basset,  T.  Jon.  156. 

(r)  Rodriguez  v.  Tadmire,  2  Esp.  721.  (f.)  Barber  v.  fenleij,  1893,  2  Ch.  449 

(»)  Doming  v.  Butcher,  2  M.  &  Rob.  Special  damage  unnecessary  in  S. 

(<)  Per  Holt,  C..I.  rt«,  1 
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Limitation. 


route,  (&)  or  driving  against  the  obstruction  during  a  dark  night, 
compensation  in  damages  may  be  obtained,  (c)  The  prevention 
of  customers  from  going  to  a  colliery  by  obstructing  the  highway 
per  quod,  the  benefit  of  the  colliery  was  lost,  and  the  coals  dug 
up  depreciated  in  value,  is  such  a  special  and  particular  damage 
as  to  enable  the  owner  of  the  colliery  to  maintain  an  action  for 
the  private  injury  resulting  from  the  nuisance,  (d) 

The  limitation  for  actions  of  the  first  kind  is  four,  and  for 
those  of  the  second  kind  six  years,  (e) 


Slander.  Slander 

Slander  is  a  false  and  malicious  defamation  of  character,  (/) 
"  expressed  verbally,  tending  to  injure  the  reputation  of  another 
and  expose  him  to  public  ridicule,  hatred  or  contempt,  (g) 

The  action  is  not  maintainable  without  proof  of  actual  damage 
caused  to  the  plaintiff,  except  where  the  words  impute  the  com- 
mission of  a  crime,  unfitness  for  society,  or  misconduct  in 
business,  (h)  And  to  call  a  man  a  felon  after  he  has  been  con- 
victed but  received  a  pardon  or  undergone  his  sentence  is  action- 
able, (i)  without  proof  of  such  damage.  Words  merely  convey- 
ing suspicion  will  not  sustain  the  action,  (&)  but  it  is  otherwise 
if  they  impute  a  crime,  (I)  though  it  is  described  in  vulgar 
language  and  not  in  technical  terms,  (m)  and  the  offence  imputed 
need  not  be  an  indictable  offence,  (ri) 

However  honestly  the  party  who  publishes  a  libel  believes  it 
to  be  true,  if  it  is  untrue  in  fact,  the  law  implies  malice,  unless 
the  occasion  justifies  the  act,  and  this  is  a  question  of  law.  (o)  A 
publication  may  be  a  libel  on  a  private  person  which  would  not 


(6)  Winterbottom  v.  Derby,  L.  R.  2  Ex. 
316. 

(c)  Iveson  v.  Moore,  1   Ld.  Ray.  486. 
See    Harris  v.   Mobbs,   3    Ex.    D.    268; 
WUkias  v.  Da;/,  12  Q.  B.  D.  110;  Ogston 

v.  Aberdeen  Tram.  Co.,  75  L.  T.  633. 

(d)  Ireson  v.   Moore,  ubi  sup.     As   to 
damages,  see  Sell  v.  Midland  By.,  10  C. 
B.  N.  S.  287.     Cf.  Brown  v.  Murray,  1  R. 
776. 

(«)  21  Jnc.  I.  c.  16,  s.  3  E. 

(/)  By  s.  56  of  the  County  Courts  Act, 
this  action  does  not  lie  in  that  Court.  Bat 
by  s.  64  it  may  be  there  taken  by  agree- 
ment. See  Stokes  T.  Stokes,  19  'i.  B.  D. 
419.  No  similar  enactment  in  S.  or  I. 

(</)  Broom,  Com.  Law,  9th   ed.,  731. 
In    S.    the    definition    is    the   samo 
puMication  is  unnecessary. 

(A)  liovxli/f  v.  Edmonds, 


mi    eut,    toL. 
the  same    'jut 

!«,  7  M.  &  m 


12;  Foulgcr  v.  .Wcoiiio,  L.  R.  2  Ex.  327. 
See  54  &  55  Viet.  c.  51,  s.  1,  slander  of 
women.  In  S.  damages  may  be  given  for 
wounded  feelings :  linjson  v.  Inglis,  6  D. 
363.  But  actions  for  mere  abuse  gener- 
ally fail :  Craig  v.  Hunter,  15  F.  C.  371 ; 
Mackintosh  v.  Squair,  40  J.  561. 

(t)  Leyman  v.  I*titimer,  L.  R.  3  Ex. 
D.  352. 

(4)  Simmons  v.  Mitchell,  6  App.  Cas. 
156. 

(?)  The  police  have  on  more  than  one 
occasion  caused  libellous  advertisements 
to  be  published.  See  Hcp!ey  v.  Williams, 
53  J.  P.  822. 

(m)  Colman  v.  Godwin,  3  Doug.  90. 

(n)  Webb  v.  Beavan,  1  Q.  B.  D.  609. 

(o)  Darby  v.  Ouselcy,  1  H.  &  N.  1. 
Robertson  \.  Allanlyce,  5  H.  326  ;  M- Tel-- 
nan v.  Bennett,  I  F.  333 ;  Lee,  6  F.  642. 
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be  so  on  a  person  in  a  public  capacity,  but  any  imputation  of 
unjust  or  corrupt  motives  is  equally  libellous  in  either  case,  (p) 

Allegorical  terms  of  a  defamatory  character  or  of  evil  import, 
such  as  imputing  to  a  person  the  qualities  of  a  "  frozen  snake  " 
in  the  fable,  are  libellous  per  se  without  innuendoes  to  explain 
their  meaning,  (q) 

Eepetition  of  injurious  rumour  is  actionable  unless  the  occa- 
sion be  privileged,  and  it  is  no  justification  that  the  rumour 
existed,  (r)  Where  slanderous  words  are  not  actionable  per  se, 
no  action  will  lie  against  the  original  utterer  for  damages  result- 
ing from  a  repetition  unauthorized  by  him,  (s)  nor  where  the 
special  damage  was  due  not  to  the  slander  as  uttered  by  the 
defendant,  but  to  its  repetition,  (t)  It  is  no  answer  to  show  that 
the  slander  was  heard  from  another,  naming  the  person  and  the 
time  without  showing  that  the  defendant  believed  it  to  be  true, 
and  spoke  the  words  on  a  justifiable  occasion,  (u)  If  the  defen- 
dant at  the  time  of  speaking  the  words  give  the  name  of  the 
person  from  whom  he  heard  it,  this  is  no  justification  ;  but  if  he 
did  this,  and  at  the  trial  proves  this  fact,  it  will  go  in  mitigation 
of  damages,  (x) 

Privileged  communications  comprehend  all  statements  made  Privilege. 
bond  fide  in  the  performance  of  a  duty,  or  with  a  fair  and  reason- 
able purpose  of  protecting  the  interests  of  the  person  making 
them.  In  such  cases  the  onus  of  proving  malice  lies  on  the 
plaintiff,  (y)  Charges  and  communications  which  would  other- 
wise be  slanderous  are  protected  if  made  bond  fide  in  the  prose- 
cution of  an  inquiry  into  a  suspected  crime.  It  is  for  the  jury 
to  say  whether  the  circumstances  warranted  the  charge  made  by 
the  defendant,  whether  it  was  made  bond  fide  or  before  more 
persons  than  was  necessary,  or  in  language  stronger  than  the 
occasion  justified,  (z)  A  criminatory  communication  made  by  a 
public  officer  is  privileged  if  it  is  confined  to  a  statement  of 
facts  which  it  is  his  duty  to  investigate,  and  contains  nothing 

(p)  Parmiterv.  Copland,  6  M.  &  W.  («)  M'Pherson  v.   //-„-'.  10  B.  &  C. 

105.     Ait'/n  T.  M'Culloch,  3  Mar.  291.  263;   Ecklin  r.   Little,   6   Ti.   Rep.    360. 

(?)  Hoare  v.  Siherlocke,  12  Q.  B.  625  ;  MackelUir,  21  D.  222. 

and  see  Jacobs  v.  Schmaltz,  62  L.  T.  121.  (x)  Bennett  v.  Bennett,  6  C.  &  P.  588. 

McNeil!,  10  R.  867.    Kin/ibm  v.  McCu'/'i'/h,  (t/)  Somcroille   v.   Hawkins,   10    C.   B. 

11  I.  R.  C.  L.  1.  583;  Harrism  v.  Bush,  5  El.  &  Bl.  344; 

(r)  Watkin  v.    Hall,   L.    R.    3    Q.    11.  and  see  Stunrt  r.  Hell  [1891],  2  Q.  B.  341 ; 

396.     McCalloch    v.    Litt.    13    D.    960  ;  Hcbditch  v.  Mcllwaine,  1894,  2  Q.  B.  54. 

Rose  T.  Bobtrtsfm,  Hnme  614 ;    Winn  v.  Mciturchy  v.  Camp>>ell,  14  R.  725 ;  Light- 

",2F.  322.  lioly,  9  R.  934. 

(s)  Parkins  v.  Scott,  1  H.  &  C.  153.  (z)  Padmare  v.  Lawrence,  11   Ad.  A    K. 

(t)  Xptiijht  v.  Oosnaij,  60  L.   J.  Q.   I',.  M 
231. 
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but  what  he  believes  to  be  true.  But  if  he  imputes  improper 
motives  to  others,  and  accuses  them  of  attempts  to  extort  money 
by  misrepresentation,  if  irrelevant  calumny  is  introduced,  or  if 
it  contains  strictures  upon  the  motives  and  conduct  of  others 
which  the  facts  stated  do  not  warrant,  he  will  exceed  his  privilege, 
and  subject  himself  to  an  action  for  damages,  (a)  Words  spoken 
by  a  medical  officer  to  the  steward  of  a  public  school  to  the  effect 
that  the  plaintiff,  a  butcher,  who  supplied  meat  to  the  school, 
sold  bad  meat,  were  held  privileged  in  the  absence  of  malice.  (6) 
A  witness  in  a  court  of  justice  is  absolutely  privileged  as  to  any- 
thing he  may  say  as  a  witness,  having  reference  to  the  inquiry 
on  which  he  is  called,  and  a  statement  as  to  another  matter  made 
to  justify  him  in  consequence  of  a  question  going  to  his  credit  is 
within  the  rule,  (e) 

injunction.  The  Court  has  jurisdiction  to  restrain  a  person  making  slan- 

derous statements,  but  such  jurisdiction  will  be  exercised  with 
great  care,  (d) 

Pleading.  Where  a  plea  of  justification  contains  several  charges,  and 

the  plaintiff  replies  generally  denying  the  whole,  he  is  entitled 
to  a  verdict,  unless  the  defendant  proves  to  the  satisfaction  of 
the  jury  the  truth  of  all  the  material  allegations ;  and  if  the 
defendant  fails  to  do  this,  it  is  no  ground  for  a  new  trial  that 
with  respect  to  some  of  the  charges  on  which  the  jury  gave  a 
verdict  against  the  defendant,  the  finding  was  against  the  weight 
of  evidence,  (e)  A  defence  stating  the  matter  complained  of  "  is 
true  in  substance  and  effect  "  means  true  in  every  particular,  and 
if  the  defendant  does  not  prove  such  statement  to  be  true,  the 
defence  is  not  proved,  although  he  proves  facts  of  the  same  descrip- 
tion, (f )  Where  the  claim  alleged  that  one,  at  the  request  and 
by  the  direction  of  the  defendant,  uttered  the  slander,  the  plaintiff 
was  ordered  to  give  particulars  of  the  names  of  the  persons  to 
whom,  and  of  the  place  at  which  such  slander  was  uttered,  (g) 
But  where  a  slander  imputing  a  specific  charge  is  justified  in  the 


(a)  Cooke  r.   Wildei,  5  El.  &  Bl.  340 ; 
I'npliam    v.    1'icliburn,  7   H.    &  N.   891  ; 
Andretci  v.Nott-Bower,  1895,  1  Q.  B.  888  ; 
Malcolm  v.  .Duncan.  24  E.  727  ;  Mmziei.  1 

t.m. 

(b)  Humphreyt  v.  Stilwell,  2  F.  &  F.  590. 
See  Wallace  v.  Mooney,  12  R.  710. 

(e)  Seaman  v.  Ketherclift,  2  C.  P.  D. 
53 ;  Page  v.  Buchan,  17  D.  1079  ;  Some,  25 
R.  783  ;  Walton  v.  .l/'i>nn,  1905,  A.  C. 
480. 

(•/)  iMg  v.  Bean,  26  C.  D.  306  ;  Bon- 
f.  I'rrryman,  65  L.  T.  506. 


(e)  Reg.  v.  Newman,   Dears.  C.   C.  85. 
The  essence  of  the  action  in  S.  is  that  it 
was  made  without  reasonable  aud  probable 
cause,  and  this  must  be  alleged :  Dallas  v. 
Mann,  15  D.  746;  Cameron  v.  Hamilton, 
18  D.  426.    Probable  cause  is  for  the  judge  : 
h'rafcr  v.  Hill,  1  JIacq.  392.     Truth  is  a 
justification:  Torrance,  7  Macph.  243. 

(f)  Wearer  v.  Lloyd,  4  D.  &.   R.    230. 
See  Zierenberg  r.  Labouchere,  1893,  2  Q   B 
183. 

(g)  Bradbury  v.  Cooper,  12  Q.  B.  D.  94. 
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defence,  particulars  of  such  plea  are  unnecessary,  and  will  not  be 
ordered.  (K) 

Evidence  will  be  rejected  where  the  particular  facts  and  cir-  Evidence. 
cumstances  sought  to  be  proved  are  not  stated  or  referred  to  in 
the  defence,  (i)  but  any  evidence  is  admissible  to  prove  the 
absence  of  malice  on  the  part  of  the  defendant  with  a  view  to 
mitigate  the  damages.  (/)  A  communication  being  shown  to  be 
privileged,  it  lies  on  the  plaintiff  to  prove  malice  in  fact ;  in 
order,  however,  to  entitle  him  to  have  the  question  of  malice  left 
to  the  jury,  he  need  not  show  circumstances  necessarily  leading 
to  the  conclusion  that  malice  existed,  or  such  as  are  inconsistent 
with  its  non-existence,  but  they  must  be  such  as  raise  a  proba- 
bility of  malice,  and  be  more  consistent  with  its  existence  than 
with  its  non-existence,  (k)  The  defendant  may  (after  notice  to 
the  plaintiff  delivered  with  his  defence)  give  in  evidence  in 
mitigation  of  damages,  that  he  made  or  offered  an  apology  before 
the  commencement  of  the  action,  or  as  soon  thereafter  as  he  had 
opportunity  to  do  so.  (7)  Where  the  defendant  does  not  by  his 
defence  assert  the  truth  of  the  statement  complained  of,  he  cannot 
give  evidence  in  chief  to  mitigate  damages  as  to  the  circumstances 
of  publication  or  the  character  of  the  plaintiff  unless  by  leave  of 
the  judge  or  seven  days  before  trial  he  furnish  particulars  to  the 
plaintiff  of  the  matters  as  to  which  he  intends  to  give 
evidence,  (m) 

Whenever  injury  has  been  done  to  the  fair  fame,  reputation  Damages, 
or  character  of  the  plaintiff,  the  jury  is  justified  in  giving  such  a 
sum  by  way  of  damages  as  marks  their  sense  of  the  malicious- 
ness or  recklessness  of  the  wrongdoer  in  offering  the  insult  and 
injury,  their  belief  in  the  groundlessness  of  the  charge  and  their 
desire  to  vindicate  the  character  of  the  plaintiff,  (n)  and  the  Court 
will  never  interfere  unless  the  damages  are  manifestly  outrageous 
and  extravagant,  (o)  Persistence  in  the  charge  heightens  the 
damage,  (p)  and  substantial  damages  may  be  awarded  without 
proof  of  actual  injury,  (q) 

(h)  Camming  v.  Green,  7  T.  L.  R.  408.  (/)  6  <fc  7  Viet.  c.  96,  s.  1.     Not  applic- 

(i)  Kcott  v.    Hampton,  S  Q.   B.   D.  491;  able  to  S. 

\V,,,,d  v.  Ii'irham,  59  L.  T.  142.  (m)  Order  xxxvi.,  r.  37;  County  Court 

"irson  v.  Lrmaitrt,   6   Sc.   N.    R.  Rules,  Order  x.,  rr.  16,17. 
In   S.    in   unprivileged   slander  the  (n)  Doe  v.  Filllter,  13  M.  &  W.  51. 

pursuer  need  only  prove  the  use   of  the  («)  fUlbert  v.   Burtenshaw,  Cowp.  230  ; 

words,  and  the  only  competent  answer  \*  Lofft.  771. 

that  they  were  true.  (p)  Kimpton  v.  Robinton,  12  Q.  B.  511  ; 

••,mervilU  v.  ffairkint,    ubi' mprn ;  Bey  v.  Whitehurst,  18  L.  T.  615. 

v.  Dtlmege,  63  L.  T.  814  ;   [IH'.H  J  (?)   Tripp  v.  Thomat,  3  B.  &  C.  427. 

L  C    73  ;  Arthur  v.  Liii'lmy,  22  K.  417. 
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Jury.  The  right  to  trial  by  jury  is  the  same  as  in  actions  of  false 

imprisonment,  (r) 
Limitation.  The  action  must  be  commenced  within  two  years  next  after 

the  words  spoken,  (a) 


Trespass  to 


Sheriff. 


Execution 
against  wrong 
person. 


Trespass  to  Personalty  (t) 

Every  direct  forcible  injury  or  act  disturbing  the  possession 
of  goods  without  the  owner's  consent  is  a  trespass;  and  if  it 
amount  to  a  deprivation  of  possession  to  such  an  extent  as  to 
be  inconsistent  with  the  rights  of  the  owner,  it  then  becomes 
a  wrongful  conversion,  (u)  A  person  who  has  moved  the  goods 
of  another  without  a  lawful  right  to  do  so,  even  to  put  them 
out  of  the  way,  is  liable  for  the  natural  consequences  of 
the  removal,  (v)  Every  interference  with  a  man's  lawful 
business  or  occupation  without  lawful  excuse  is  actionable, 
such  as  driving  the  plaintiffs  tenants  from  their  holdings  by 
menaces,  (w)  or  preventing  people  by  the  use  of  threats  and 
intimidation  from  trading  with  the  plaintiff's  vessel  in  a  foreign 
port,  (x)  or  from  dealing  at  the  plaintiff's  shop,  or  from  sending 
their  children  to  the  plaintiff's  school,  or  placing  obstructions 
and  impediments  in  the  way  of  the  exercise  of  the  right  of  free 
access  to  a  man's  place  of  business,  (y) 

With  regard  to  the  sheriff,  it  is  laid  down  that  if  he  seize 
goods  after  a  tender  of  the  debt  and  costs,  he  is  liable,  (z)  but 
not  if  he  take  goods  on  an  execution  which  is  afterwards  set 
aside  for  irregularity,  (a)  or  if  he  merely  seize  goods  which  are 
privileged  from  seizure,  (b)  or  under  concurrent  writs,  (c) 

Trespass  vi  et  armis  lies  against  a  sheriff  for  taking  the  goods 
of  A  instead  of  B  by  his  bailiff  upon  a  fi.  fa.  (d)  And  if  there 
are  two  persons  of  the  same  name  and  address,  and  a  writ  issues 


(r)  See  ante,  p.  678.  As  to  withdraw- 
ing the  case  from  the  jury,  see  O'Brien  v. 
Salitbury,  64  J.  P.  215. 

(<)  21  Joe.  I.  c.  16,  i.  3.  As  to  costs  S., 
81  A  82  Viet.  c.  100,  s.  40 ;  Hunter  v. 
Jluttell,  3  F.  596,  I.,  16  &  17  Viet.  c.  113, 
s.  20. 

(t)  The  corresponding  action  in  S.  is 
that  of  spuilzie  which  is  a  penal  action. 

(«)  Underbill,  Torts,  Gth  ed.,  316.  Pos- 
session is  sufficient  title  to  maintain  the 
action:  Smith  v.  Millet,  1  T.  R.  480; 
H 'alter  v.  fiainl,  1892,  A.  C.  286.  As  to 
conspiracy,  see  Mogul  Steamship  v.  Mac- 
ffregor,  1892,  A.  C.  25;  Quinn  v.  Lratliem, 
1901,  A.  C.  495.  And  as  to  individual  acts, 
per  Romcr,  L.J.,  Giblan  v.  National,  <fr., 


I  wtm.  1903,  2  K.  B.  619 ;  Sieeeney  v.  Cool:; 
1906,  1  I.  R.  51. 

(r)    Walker  v.  Khcerman,  3  F.  i  F.  ->.">!>. 

(w)  1  Roll.  Abr.  108,  pi.  21. 

(x)  Tarleton  v.  M'fiawley,  Peake  270. 

M  Bell    v.    .Midland   Railway    Co.,   10 
C.  B.  N.  S.  307. 

(z)  Lefans  v.  Moreyreen,   1   Keb.   655  ; 
Barter  V.  XI.    U'untin,   12  M.  &  W.  441  ; 
Clynev.  Murray,  9  S.  338  ;  Ritcfiiev. 
bar,  11  D.  282. 

(a)  Doe  v.  Thorn,  1  SI.  &  S.  425. 

(b)  Kiacal  v.  for!,  11  Ex.  847. 

(c)  Lee  v.  Dangar,  1892,  1  Q.  B.  231. 

(d)  Sanderson  V.   Baker,   3   Wils.   309  ; 
•-'    \V.    Bl.   842;    Acku-orth    v.    K, 
Doug.  40. 
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against  one  of  them,  and  the  sheriff  through  inadvertence  or 
mistake  executes  the  writ  against  the  wrong  person,  he  is 
liable,  (e) 

Where  under  a  fi.  fa.  against  A  the  furniture  in  his  house 
was  seized  and  sold,  where  he  lived  with  a  woman  with  whom  he 
had  gone  through  the  ceremony  of  marriage,  and  to  whom  the 
goods  belonged  before  marriage,  it  was  held  that  the  woman 
having  afterwards  discovered  that  the  marriage  was  void,  might 
maintain  an  action  against  the  sheriff,  and  recover  the  value  of 
the  goods,  although  it  exceeded  the  price  for  which  they  were 
sold.  (/)  But  where  the  property  belonged  to  a  woman  who 
cohabited  with  the  debtor,  assumed  his  name,  and  represented 
herself  as  his  wife,  the  action  was  not  maintainable,  (g) 

The  sheriff  is  liable  to  an  action  by  the  owner  of  goods  lent 
on  hire  if  having  seized  them  under  an  execution  against  the 
hirer,  he  sells  the  entire  property  in  them ;  but  the  hirer  must 
have  given  notice  to  the  sheriff  on  the  seizure,  (A)  and  for  the 
mere  seizure  without  sale  he  is  not  liable,  (i) 

As  to  interpleader  proceedings,  see  ante,  (j)  Where  neither 
the  premises  nor  the  goods  belong  to  the  debtor,  the  sheriff  may 
on  such  proceedings  be  protected  against  an  action  for  trespass, 
or  for  wrongful  seizure  if  no  substantial  grievance  has  been 
done,  (k) 

And  where  the  sheriff  is  directed  to  levy  on  the  goods  of  a 
wrong  person,  he  is  under  no  liability  for  so  doing.  (I) 

An  action  lies  at  the  suit  of  an  administrator  for  taking  away 
the  goods  of  an  intestate,  (m)  But  where  an  executrix  used  the 
goods  of  her  testator  as  her  own,  and  afterwards  married,  and 
then  treated  them  as  the  goods  of  the  husband,  it  was  held  that 
the  action  was  not  maintainable,  (ri) 

A  landlord  may  maintain  an  action  against  him  for  removing  Landlord 
goods  before  the   rent   has   been   satisfied,  (o)  and  so  may  his 

(«)  Jnrmnin  v.  Ifuoper,  6  M.  &  G.  *_'7.  who  had  commenced  proceedings  in  inter- 

(/)  Glatipoole  v.  Young,  9  B.  it  C.  696.  pleader  on  a  civil-bill  decree  was  barred 

See  Xelmo,  10  K.  891.  from  pursuing  any  remedy  which  he  might 

(g)  Edwardi  v.  Farebnther,  2  II.  <t  P.  have  had  against  the  sheriff  independently 

293.  of  the  Act,  and  that  the  sheriff  should  after 

(A)  Dean  v.  Whit  inker,  1  C.  4  P.  347.  the  prescribed  time  pay  the  money  which 

See  Jdlct  v.  Ifayicanl,  1905,  2  K.  B.  460,  had  been  paid  by  the  claimant  in  respect  of 

goods  lent  under  a  hire-purchase  agreement  the  goods  over  to  the  execution-creditor, 

reserving  right  to   lender  to  terminate  if  (I)  tlnrr'u  v.  Snlbery,  22  Q.  B.  D.  615. 

goods  taken  in  execution.  (m)  Tharpe  v.  Htallwood,  5  M.  it  G.  760. 

(i)  Duffill  v.  Hpottitwoode,  3C.it  1:  (n)  Quick  v.  Staines,  1  B.  &  P.  293. 

(>)  Page  643.  (o)  Caieert  v.  Jolife,  2  B.  &  Ad.  418; 

-milk    v.   Critchfield,    14   Q.    B.    D.  I/aythorn  v.  Bush,  2  Dowl.  641  ;  2  C.   & 

•.     And  see  tt'nlth  v.  dooilmnn,  190.').  L>  M.  689;  Cocker  v.  Mutymce,  15  L.  J.  Q.  B. 

1.  K.  241,  where  it  was  held  that  a  claimant  365. 
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Seizure. 


Admiralty 
marshal. 

Connty  court. 


Water  bailiff. 


DbtHM. 


executor,  (p)  but  not  the  administrator,  whose  title  dates  from 
a  time  when  the  execution  is  complete,  (q)  Where  the  bailiff 
in  possession  of  goods  under  a  landlord's  distress  received  a 
fi.  fa.  from  a  sheriff  and  sold  the  goods  under  it,  the  sheriff  was 
held  liable  to  action  at  the  suit  of  the  landlord,  (r) 

Where  the  sheriff  sells  more  than  sufficient  to  satisfy  the 
debt  and  costs  he  is  liable  for  the  excess,  (s)  And  he  is  also 
liable,  if  he  sell  for  less  money  than  ought  to  have  been 
obtained,  (t)  But  if  a  judgment  debtor  have  a  qualified  interest 
only  as  a  bailee  in  goods  seized,  and  the  sheriff,  having  no 
notice  thereof,  sells  them  absolutely,  he  is  not  guilty  of  a  con- 
version by  the  mere  act  of  selling.  It  must  be  shown  that  he 
parted  with  the  possession  of  the  goods  and  caused  them  to  be 
'  used  by  the  purchaser,  (u)  Nor  is  he  liable  for  selling  contrary 
to  an  unauthorized  order  on  behalf  of  the  creditor  to  postpone 
the  sale,  (w)  And  if  he  sells  goods  under  a  fi.  fa.,  and  afterwards 
the  judgment  is  reversed,  the  defendant  cannot  have  restitution, 
but  the  value  for  which  they  were  sold,  (x) 

If  the  Admiralty  marshal  pursue  a  ship  and  arrest  her  after 
she  has  sailed,  he  would  appear  to  be  liable  to  this  action,  (y) 

In  the  County  Court,  where  the  judge  had  adjudicated  in 
favour  of  a  claimant  whose  house  had  been  broken  and  entered 
and  his  goods  seized  and  taken  away  as  the  goods  of  an  execu- 
tion debtor,  it  was  held  that  the  claimant  could  not  afterwards 
proceed  in  an  action  of  trespass  for  taking  away  the  goods,  (z) 

And  where  a  water-bailiff  removed  what  proved  to  be  an 
illegal  fixed  engine  from  a  salmon  river,  it  was  held  that  an 
action  against  him  for  such  removal  was  not  sustainable,  (a) 
Nor  was  it  against  a  surveyor  for  removing  a  bar  to  a  public 
way.  (b) 

With  regard  to  wrongful  distress,  (c)  it  has  been  held  that 
the  jurisdiction  of  the  High  Court  is  not  ousted  by  the  Taxes 


(p)  falgrare  v.  Windham,  I  Stra.  212. 

(?)   Waring  v.  Dewberry,  ib.  97. 

(r)  Reddell  v.  Stowey,  2  M.  &  Rob.  358  ; 
(iordon'f.  Harper,  7  T.  R.  9;  Bible  v. 
Ifuuey,  I.  R.  2  C.  L.  808. 

(«)  Batchelor  v.  Vyit,  4  M.  A-  Sc.  552  ; 
Mtlred  v.  Conitable,  6  Q.  B.  370  ;  llender- 
«m  v.  Rollo,  10  M.  104  ;  Hughetv.  Browne, 
7  Ir.  L.  R.  492. 

(/)  Gairlrr  v.  Chaplin,  2  Ex.  506. 

(u)  Lancathire  Co.  v.  t'lt;l,,iah,  C  H.  & 
N.  602. 

(»)  \nyte  v.  Xutting,  1897,  2  I.  R.  241. 

(x)  Ilor,  5  Rep.  90  b. 

(y)  Jlorjeiton  v.  Carlberg,  3  A.  C.  1316 ; 


1'iii-rftn  v.  McLean,  6  M.  218. 

(z)  Chafer  v.  CI,  (,,,„•!  I,  If,  Q.  }J.  217. 
See  Le  Conte  v.  Douglas,  8  R.  175 ;  cf. 
L.  C.  $  D.  Ry.  v.  Cable,  80  L.  T.  119. 

(a)  William*  v.  Blacks-all,  32  L.  J.  Ex. 
174  ;  JfcLellan  v.  Ramsni/,  3  S.  30G. 

(ft)  ruiiin  v.  /v//;;.  (M'L. T.  134. 

(c)  The  ancient  remedy  for  wrongful 
distress  was  replevin,  which  is  now  obsolete 
except  in  I.  and  in  the  County  Court; 
Gilbert  on  Repl.,  p.  138;  Connty  Court 
Rules,  1889,  Order  xxxiv. ;  Pollock,  Torts, 
2nd  ed.,  299.  In  such  an  action  24  Geo.  II. 
c.  44,  s.  C  is  inapplicable :  Milinml  v. 
Cnffin,  2  W.  Bl.  1331  ;  and  sec  ante,  p.  f  26. 
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Act.  (rf)  And  where  the  plaintiff  who  was  the  owner  and  occu- 
pier of  the  vicarial  tithes  and  occupier  of  the  rectorial  tithes  on 
which  the  land-tax  had  been  redeemed,  was  assessed  to  land-tax 
for  a  gross  sum  for  both,  which  on  demand,  he  refused  to  pay, 
whereupon  the  collector  distrained,  it  was  held  that  trespass 
lay  for  the  distress,  and  that  the  plaintiff  was  not  bound  to 
appeal,  (e)  A  conviction  on  a  statute  on  the  face  of  it,  not 
pursuing  the  provisions  of  the  statute  nor  showing  that  any 
offence  had  been  committed,  is  bad,  and  although  it  has  not 
been  quashed,  its  invalidity  may  be  taken  advantage  of  on 
the  trial  of  an  action  of  trespass  for  a  distress  taken  under  a 
warrant  grounded  upon  it.  (/)  But  a  party  making  a  wrongful 
distress  for  two  causes  as  to  one  of  which  he  is  entitled  to  pro- 
tection, is  liable  in  trespass  as  to  the  other,  (g)  And  parties 
executing  distress  for  poor-rate  are  liable  if  they  commit  any 
excess  not  excused  by  law.  (h)  And  so  was  a  highway  surveyor 
if  he  executed  a  warrant  for  highway-rate  against  a  person  not 
chargeable,  (i) 

Where  a  revenue  officer  unlawfully  seizes  goods  as  forfeited,  Detention. 
and  unlawfully  detains  them,  and  takes  money  which  he  has 
no  right  to  take  as  the  condition  of  their  release,  he  is  liable 
to  action.  (/)  But  where  goods  liable  to  duty  have  been  landed 
and  warehoused  and  examined  by  officers  in  the  regular  execu- 
tion of  their  duty,  no  action  can  be  maintained  against  such 
officers  for  the  detention  of  goods  under  a  belief  that  they  are 
liable  to  forfeiture,  though  it  ultimately  appears  that  they  were 
not  so  liable,  (k)  And  condemnation  in  the  Exchequer  is  con- 
clusive against  any  such  action  being  maintainable.  (?)  Where 
action  was  brought  after  the  penalty  had  been  paid,  and  there 
had  been  no  demand  for  return  of  the  goods,  it  was  held  not 
to  lie.  (in) 

And  where  a  police  officer  came  into  possession  of  a  ring 
which  the  plaintiff  was  supposed  to  have  stolen,  but  was  acquitted 
fin  the  hearing  of  the  charge,  and  no  order  having  been  made  by 
the  magistrate  with  regard  to  it,  refused  to  give  it  up,  it  was  held 


(d)  .s/,«/>.-.f,x,'y  v.  l:>i»itll,  1  B.  <t  C.  666.  K.  B.  743. 

(e)  Charleton  v.  Alteay,  11  A.  A  E.  993.  t>)   l-'reeman   v.    Itrnil,   32   L.    J.   M.  C. 

(f)  flimhtit  v.  <"•<//».•;/,  M'Lcl.  &  Y.  4G9.  22B. 

,  7   I).  I'.  <;.  469;  (j)  Ircinffv.  Wilson,  4  T.  K.  485  ;  Leglite 

•  r   \\    H'/nV,  1  A.  v.  C'hampaute,  2  Str.  820. 

«t  E.  -#\  1.  (k)  Jaeobnhn  v.  Jllai-c,  6  M.  <t  G.  919  ; 

(It)  Jl.'tl  v.  <h,U  :•,/,•!  M.  A-  S.  259;  Onkt-  I),-   <;rni,],,uin   v.    Lfiein,   2   P.  &  D.  283; 

liy    '•                     .  >'•   M.  12.    The  overseers  /'///"''  v-  Ini/ram,  3  F.  514. 

are  not  responsible  for  the  acts  of  the  assis-  (0   Xcnli,  v.  .\/i,-armmi,  2  W.  Bl.  977. 

tant  overseer  :    Mb)    v.    IT/'./.,,    1904,    1  (m)  IMr.liiw/x  v.  M,,  •<  is,  G  B.  <t  C.  4(i  I. 

P.O.  2    Y 
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that  the  officer  was  not  liable  to  action  at  the  suit  of  the  plaintifi 
for  the  detention,  (n)  But  where  he  seized  eggs  under  a  statute 
which  allowed  this  to  be  done  and  proceeded  under  another 
statute  which  did  not  and  failed,  he  was  held  liable,  (o) 

Where  a  postmaster  delivered  up  letters  of  a  bankrupt  to  a 
trustee  believing  bond  fide  that  he  was  entitled  to  them,  it  was 
held  he  was  not  liable  for  wittingly,  willingly  and  knowingly 
detaining  letters  and  causing  them  to  be  detained  and  opened,  (p) 

Injunction.  The  Court  will  not,  in  the  absence  of  a  trust,  restrain  the 

sheriff  from  selling  the  goods  of  a  stranger  found  upon  the  land 
of  a  person  against  whom  execution  had  issued,  (q)  But  if  goods 
have  been  wrongfully  seized  by  him  it  is  otherwise,  and  he  may 
be  restrained  from  selling  or  remaining  in  possession,  but  the 
execution  creditor  should  either  be  made  a  party  to  the  action 
or  notice  should  be  served  on  him  before  the  injunction  is 
granted.  The  plaintiff  will  not  get  his  costs  of  such  an  action 
prematurely  brought,  (r) 

Pleading.  In  an  action  against  the  sheriff  the  claim  after  reciting  that 

two  writs  of  fi.  fa.  had  been  delivered  to  him  to  be  executed 
stated  that  defendant  as  such  sheriff,  under  colour  of  the  writs, 
wrongfully  seized  the  goods  of  the  plaintiff  to  a  much  greater 
value  than  necessary  to  satisfy,  and  sold  the  same.  This  was 
held  sufficient,  (s) 

The  most  usual  defence  in  actions  for  taking  the  plaintiff's 
goods  is  that  they  had  been  fraudulently  assigned.  This  charge 
is  admissible  under  a  denial  of  the  plaintiff's  property.  (<)  But 
the  defendant  cannot  show  that  the  plaintiff  became  assignee 
after  delivery  of  the  writ  to  the  sheriff.  (M)  If  the  defence  is 
fraudulent  assignment,  the  intent  must  be  proved,  (x)  The  fact 
of  no  sufficient  consideration  is  evidence  of  fraud,  (y) 

In  actions  for  removing  goods  seized  without  paying  the  rent 
after  notice  of  its  being  due,  no  averment  of  notice  to  the 
execution-creditor  is  necessary,  (z)  But  if  the  action  is  founded 
on  the  statute,  notice  to  the  sheriff  is  always  alleged  and  should 
not  be  omitted,  (a)  And  where  in  such  an  action  the  defence  was 


(n)  fiullock  v.  Dunlap,  2  Ex.  D.  43. 

(o)  Stowe  v.  Benitead,  1909,  W.  N.  119. 

(p)  Meirellei  v.  Jinnniiii/,  -J  B.  it  Ad. 
909.  See  2  Stra.  1005  j  ftiiit,  1  Broun 
285. 

(v)  Garttin  v.  AtpUn,  1  Madcl.  151  ; 
Jactiun  V.  Stanhope,  15  L.  J.  Ch.  446. 

(r)  Milliard  v.  Hanton,  21  Ch.  D.  69 ; 
Ayltcin  v.  Erani,  47  L.  T.  568. 


(*)  Gatcler  v.  Chaplin,  nbi  sup. 

(()  Aihbyv.  Jfhmitt,  s  Ad.  v.  A-  E.  121. 

(•)  Samutl  v.  I >n/.;,  3  M.  &  W.  622. 

(.r)  Ex  p.  Mercer,  17  Q.  B.  D.  290  ;  God- 
frey v.  Poole,  13  A.  C.  497. 

(  i/)  Gale  v.  Williamson,  S  M.  Jt  W.  405. 

(;)  R'istlty  v.  Kyle,  11  M.  A  W.  16. 

(a)  Thurgood  v.  Jiic/mnltun,  1  Binj;. 
428.  See  Reed  v.  Thoyts,  6  M.  i  W.  410. 
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that  the  sheriff  seized  goods  which  were  alleged  to  belong  to  S, 
but  which  did  not,  in  fact,  belong  to  him,  the  plaintiff  was  never- 
theless held  entitled  to  a  verdict,  (b)  It  is  not  sufficient  for  the 
defendant  to  show  in  mitigation  of  damages  that  the  goods  realized 
less  than  the  amount  of  the  rent,  but  he  must  prove  that  their 
actual  value  to  the  landlord  at  the  time  of  removal  was  less,  (c) 

Where  a  sheriff's  officer,  having  a  fi.  fa.  against  A,  called  at 
his  house  when  he  was  from  home,  waited  till  he  returned,  and 
then  informed  him  of  his  business,  this  was  held  sufficient  to 
warrant  the  jury  in  finding  that  the  writ  was  executed  at  the 
time  of  the  officer's  entry,  (d)  A  sheriff  justifying  in  trespass 
under  a  writ  of  fi.  fa.  need  not  show  his  authority,  (e) 

In  an  action  for  abusing  the  process  of  the  Court  in  order  Evidence, 
illegally  to  compel  a  party  to  give  up  his  goods,  it  is  not 
necessary  to  prove  that  the  action  under  which  the  process  was 
improperly  employed  has  determined,  nor  to  aver  that  the 
process  was  sued  out  without  reasonable  and  probable  cause.  (/) 
If  the  goods  of  a  third  party  are  seized  as  the  debtor's,  and  he 
allows  time  to  elapse  before  enforcing  his  rights,  he  is  estopped 
from  denying  that  the  goods  are  the  debtor's.  (</) 

[In  Scotland,  malice  and  want  of  probable  cause  must  be 
averred  and  proved  in  an  action  of  damages  founded  on  an 
arrestment  of  a  ship  on  the  dependence  of  an  action  from  which 
the  defender  was  assoilzied.  (h)  But  this  is  not  necessary  in  an 
issue  of  damages  against  a  customs  officer.]  (i) 

An  affidavit  made  by  a  sheriff's  officer  under  the  Interpleader 
Act  respecting  the  goods  is  admissible  to  prove  the  officer  to  be 
the  servant  of  the  sheriff,  (k) 

And  where  plaintiff,  being  owner  and  occupier  of  the  vicarial 
tithes  and  occupier  of  the  rectorial  tithes,  on  which  latter  tithe 
the  land-tax  has  been  redeemed,  was  assessed  to  land-tax  on  a 
gross  sum  for  which  on  refusal,  the  collector  distrained,  it  was 
held  that  the  demand  having  been  made  for  a  sum  alleged  to  be 
due  for  a  quarter  then  expired,  defendant  could  not  justify  the 
distress  by  showing  that  a  sum  was  due  at  the  expiration  of  the 
current  quarter  for  vicarial  tithes  which  would  cover  the  sum 
distrained  for.  (I) 

(b)  Foriterv.  Cooktrm,  1  Q.  B.  419.  -  (g)  Piclcard  v.   Seart,  6  A.  &  E.  469  ; 

(c)  Thomat  T.  Mirelwuee,  19   Q.  B.    D.       Freeman  v.  Cooke,  2  Ex.  654. 

(h)   Woltkekar,  35  Jur.  156. 

Ilir'l  v.  flan,  fi  M.  <fc  G.  143.  (i)  Christie   v.   Thompson,   20   D.    1114  ; 

(e)  Cheailey    v.    llnr,,,-,,    ](j    East    73;       cf.  Watt  v.  Hlnir,  1  S.  App.  43. 

v.  Htiketh,  2  C.  <k  K.  772.  (k)  Brickhill  v.  Ilidie,  2  N.  &  P.  426. 

'(/)  Grainger  v.  /////.  I  liii.i;.  N.  C.  212.  (I)  Charleton  v.  Alway,  11  A.  <fc  E.  993. 
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Damages. 


Limitation. 


to 


Sfalty. 


In  an  action  for  excessive  distress  it  is  not  necessary  to  prove 
express  malice.  (?») 

Damages  must  be  both  alleged  and  proved  in  an  action 
against  the  sheriff  for  wrongful  seizure,  (n)  and  any  special 
damage  that  has  been  sustained  is  recoverable,  (o)  The  plaintiff 
is  entitled  to  be  placed  in  the  same  position  as  if  the  defendant 
had  done  his  duty,  (p)  But  all  the  probabilities  must  be 
looked  at.  (q) 

Where  the  defendants  had  become  trespassers  al  initio  by 
breaking  the  door,  the  jury  were  rightly  directed  that  they 
might  give  damages  in  respect  of  all  the  injuries  complained 
of.  (r)  In  an  action  for  removing  goods  without  paying  the 
rent  due  the  measure  of  damages  is  primd  facie  the  amount  of 
rent,  but  the  sheriff  may  prove  that  the  value  of  the  goods 
removed  was  less  than  that  amount,  (s)  The  price  of  the  goods 
sold  is  not  necessarily,  but  is  usually,  the  measure  of  damages  if 
the  sale  be  wrongful,  (t)  In  an  action  for  taking  goods  under 
irregular  process,  where  special  damage  is  alleged  and  claimed 
but  not  proved,  the  plaintiff  is  entitled  to  nominal,  or  such 
substantial  damages  as  the  jury  thinks  fit.  (u) 

Whenever  a  public  officer  has  wrongfully  seized  and  detained 
goods  from  the  owner,  the  latter  is  entitled .  to  recover  the  loss 
resulting  from  the  wrongful  act,  so  that  if  the  property  detained 
has  fallen  in  value  in  the  market,  the  plaintiff  is  entitled  to  add 
the  amount  of  that  to  the  damage  he  has  sustained,  (x) 

The  action  must  be  commenced  within  four  years  after  the 
cause  thereof,  (y) 

Trespass  to  Realty  (z) 

Every  unauthorized  entry  upon  or  direct  interference  with 
another's  land  is  a  trespass  for  which  an  action  lies  without 
proof  of  actual  damage,  (a)  And  if  a  man  abuse  an  authority 
given  him  by  the  law  as  distinguished  from  that  of  the  party, 


(m)  Field  v.  Mitchell.  6  Esp.  71. 

(»)  Tancrtd  v.  Allgood,  4  H.  4  N.  444. 

(0)  Kerne  v.  llilke,  4  Ex.  388. 

( p)  Aireton  v.  Davis,  9  Bing.  740  :  Bales 
v.  \\-inatield,  4Q.  B.  680,  n. 

(7)  Hobion  v.  Thelluton,  L.  R.  2  Q.  B. 
C42 ;  see  Lee  v.  Dangar,  1892,  1  Q.  B.  231. 

(r)  Kerbey  v.  Denby,  1  M.  Jt  W.  336. 

(«)  Thomat  v.  Jlirekouse,  ubi  nip. ;  Wren 
v.  Stotet,  1902,  1  I.  R.  167. 

(0  Whitthouie  v.  .  3  C.  &  P. 

844 ;  Lee  v.  Lopet,  16  East  230. 

(«)  Doit  v.  Don,  14  L.  T.  646 ;  Snaddon 


^.  v.w/irf,  2  Hur.  72. 

(.<•)  liiirniir  v.  Arnaud,  S  Q.  B.  695; 
O'Xeillv.  Dumfries;  Jieattie  v.  31' Lrllan, 
ante,  p.  678. 

(y)  21  Jac.  I.  c.  16,  s.  3.  S.,  3  years, 
1679,  c.  81.  As  to  costs,  see  81  A  32  Viet, 
c.  100,  s.  40.  I.,  16  i  17  Viet.  c.  113,  s.  20. 

(z)  This  action  answers  in  S.  triable  to 
that  of  ejection  which  is  penal. 

(o)  Underbill,   p.   303.    Possession  is  a 
sufficient  title  to  maintain  the  action  : 
v.    ('/in/imiiH,    2    Kx.  821;    see    IIW/vi-  v. 
-.'.'.    LC.  491. 
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as  in  leave  and  licence,  he  becomes  a  trespasser  ab  initio.  (b) 
But  mere  non-feasance  does  not  constitute  him  such  a  tres- 
passer, (c) 

If  there  is  an  abuse  of  authority  by  which  the  party  becomes 
a  trespasser  ab  initio,  the  plaintiff  is  entitled  to  recover  damages 
as  well  for  the  part  or  injury  which  would  have  been  justified  if 
there  had  been  no  abuse  as  for  the  part  which  is  directly  caused 
by  the  abuse,  (d)  And  the  rule  that  a  party  cannot  be  made  a 
trespasser  by  relation  is  only  applicable  where  the  act  complained 
of  was  lawful  at  the  time,  (e) 

This  action  will  lie  for  continuing  on  the  premises  and  dis- 
turbing the  plaintiff's  possession  after  the  time  allowed  by 
law,  (f )  or  after  distress  made.  (</) 

If  a  sheriff  remain  on  premises  for  the  purpose  of  putting  the  Sheriff. 
purchaser  of  a  lease  in  possession  he  would  be  liable  to  this 
action  at  the  suit  of  the  debtor  if  in  possession,  although  the 
premises  had  been  sold  and  transferred,  (h) 

Where  a  judge  of  the  County  Court  adjudicated  in  favour  of  County  court. 
a  claimant  whose  house  had  been  broken  and  entered  and  his 
goods  seized  and  taken  away  as  those  of  the  execution  debtor,  it 
was  held  that  the  claimant  was  afterwards  entitled  to  proceed 
for  the  special  damage  occasioned  by  the  wrongful  breaking  and 
entry,  (i) 

Where  a  search  warrant  was  executed  by  a  constable  to  whom  Constables. 
it  was  not  addressed,  this  action  was  held  to  lie.  (k)     But  where 
a  constable  on  hearing  a  noise  in  a  public  house  at  one  o'clock 
in  the  night,  entered  the  house,  the  door  being  open,  the  action 
was  held  not  to  lie.  (I) 

Where  churchwardens  entered  premises  in  pursuance  of  an 
order  of  the  Secretary  of  State,  which  proved  to  be  invalid,  they 
were  held  liable,  (m) 

Overseers  executing  a  distress  for  poor-rate  are  liable  if  they  Overseers, 
commit  any  excess  not  excused  by  law.  (n) 

A  surveyor  who  had  removed  by  order  of  the  highway  board  Surveyor, 
the  locks  from  a  gate  placed  across  a  footpath  by  the  occupier 
of  the  land  through  which  it  ran,  was  held  liable  to  this  action 

(6)  As  to  this  doctrine,  see  ante,  pp.  617,  (7i)  I'layfair  v.  Musyroce,  14  M  &  \V. 

634.  239;    Reed  v.  Harrison,  2  W.   Bl.  1218; 

(c)  Kix  Carpenter*'  Cote,  8  Rep.  146  a.  Bee  Hagihawes  v.  Deacon,  1898,  2  Q.  B.  173. 

(J)  Kerbty  Y.  beuby,   1    M.  A  W.  341  ;  (i)  Chater  v.  ChignM,  15  Q.  B.  217. 

AMmheadt.  Kladet,  5  Taunt.  l!»x.  </•)   t-'reeyard  v.  Unmet,  7  Ex.  827;  see 

(c)  Th'trjif  v.  Hallteood,  a  M.  i  G.  760.  J'r'mi/lr.  v.  Jlrcmner,  5  II.  (H.L.)  55. 

(/)   H                       v.   M,,,;i«n,  2  Camp.  (0  It.  v.  ,Smi(/i,  6  C.  <t  P.  136. 

117;  Lee  v.  Lianijar,  ubi  nip.  (m)   l-'wti-r  v.  ItiM,  L.  R.  3  Q.  B.  67. 

(g)  Ln'ld  -,-.  Tktmai,  I  r.  i-  1 1.  :i.  (»)  ISdl  v.  OiMry,  2  M.  &  S.  259. 
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notwithstanding  the  order  of  the  board,  (o)  and  so  also  was  he 
where  he  dug  away  the  plaintiff's  bank  without  authority,  although 
evidence  was  given  that  the  property  was  thereby  improved,  (j>) 
and  where  on  an  order  to  lop  trees  he  topped  them,  (g) 

Forcible  entry.  An  attempt  to  eject  by  force  a  person  having  a  legal  title  to 
land  brings  the  person  who  makes  it  within  the  statute  against 
forcible  entry,  (r)  and  damages  cannot  be  recovered  in  such 
case,  (s)  except  for  independent  wrong  committed  in  the  course 
of  such  entry,  (t)  But  an  allegation  vi  et  armis  in  an  action  for 
breaking  and  entering  does  not  imply  a  forcible  entry.  («) 

Injunction.  The  Court  will  not,  it  appears,  grant  an  injunction  in  respect 

of  an  interference  with  a  church  way  at  the  suit  of  a  parishioner, 
„  the  ecclesiastical  courts  having  jurisdiction  in  such  cases.  (.«)  But 
a  local  authority  interfering  with  property  in  an  unauthorized 
manner,  as,  e.g.,  when  not  authorized  under  the  Public  Health 
Act,  will  be  restrained,  and  the  plaintiff  will  not  be  left  to  his 
remedy  under  the  compensation  clauses,  (y)  An  appeal  to  a 
superior  board  does  not  oust  the  jurisdiction  of  the  Court,  (z) 
If  a  public  board  exceed  the  due  limits  of  their  authority,  and 
commit  acts  of  nuisance,  whether  of  a  public  or  private  (a)  nature, 
the  Court  may  restrain  by  injunction,  (I)  unless  the  jurisdiction 
is  expressly  negatived,  (c)  As  regards  apprehended  injury,  the 
Court  will  not  usually  interfere  unless  the  damage  will  be 
irreparable,  (d) 

Pi»ding.  If  the  defendant  relies  upon  the  defence  of  leave  and  licence, 

he  must  prove  either  an  express  permission  from  the  plaintiff,  (e) 
or  circumstances  from  which  such  permission  may  fairly  be 
implied.  (/)  The  defendant  may  justify  under  a  sufficient  legal 
process,  if  he  had  it  in  fact  at  the  time,  although  he  declared 
then  that  he  entered  for  another  cause,  (g)  To  render  a  defendant 
liable  as  a  trespasser  ab  initio,  facts  sufficient  to  support  this 

(o)  Mill  v.  Uatrttr,  L.  R.  10  Ex.  92.  (a)  Box  v.  Allen,  1  Dick.  49. 

(p)  Alston  v.  Scalti,  9  Bing.  3.  (i)  Att.-Gen.  v.  fnrttes,  2  M.  &  C.  133. 

(g)   Untrin  v.   Hanson   [1891],  2  Q.  B.  (c)  Sirlty  v.  Chorlton,  3  Bc»v.  •','.".>. 

116 ;  see  Brooke  v.  Jenney,  6  Q.  B.  323.  (d)  Palmerv.  Paul,  2  L.  J.  Ch.  O.  S.  154  ; 

(r)  Loan  v.  Telford,  1  App.  Cas.  414;  Fletcher  v.   liealey,   28  Ch.   D.   688.     Sec 

and  fee  infra,  p.  706.  also  as  to  injunctions,  Att.-i,,;,.  \.  )f?tro- 

(»)  Newton  v.  Norland,  I  M.  &  G.  644.  politm,   li.mr.l  «/'  II  or/,.-,  l  H.  &  M.  320; 

(0  Beddall  v.  Maitland,  17  Ch.  D.  174.  Macey  v.  it.,  33  L.  J.  Ch.  :i77  ;   /;,; /,  man  v. 

(fi)  Ilamyv.  Bridges,  1  Ex.261.  J'nplar,  37  Ch.  D.  27  •_' :  Att.-Otn.  v.  Hicli- 

(j-)  Batten  v.  Gedye,  41  C.  D.  507.  mnnn,   2  Eq.   300;   Ellis  v.   linlt/wirth,  2 

(y)  Grand   Junction    Canal   v.    Khuyar,  J.  <t  H.  67. 

6  Ch.  App.  483;  Roberts  v.  (iu-yrfai,  1899,  (<)  Karnvaah  v.  tlmlat,  7  M.  4  G.  316. 

2  Ch.  608.    But  see  Mantgomtr'a,  45  Sc.  (/)  Diidmm  v.  Bmd,  :i  Camp.  .V.'l. 

L.  R.  73.  (g)  Crowther    v.    J'<im»h,itt,>w,   7   T.    R. 

(j)   Tinkler  \;  Wtimhn,,,!!,,  2  DC  G.  <t  J.  654;    and    cf.   rlayfair  v.   Mn-.jmr,-.    14 

261.  M.  i  W.  239. 
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mast  be  stated  in  the  claim,  (h)  The  action  may  be  well  laid  to 
have  been  done  under  a  false  charge  and  assertion,  for  that  is 
laid  only  as  a  matter  of  aggravation,  and  the  jury  may  give 
damages  for  the  trespass,  as  it  is  aggravated  by  such  false 
charge,  (i)  In  an  action  for  breaking  and  entering  plaintiff's 
house  and  expelling  him  therefrom,  the  breaking  and  entering 
are  the  gist  of  the  action,  and  the  expulsion  is  merely  aggrava- 
tion ;  therefore  a  justification  as  to  the  breaking  and  entering 
will  cover  the  whole  claim,  (k) 

The  defendant  may  give  in  evidence  that  he  entered  by  Evidence. 
virtue  of  a  warrant  and  was  turned  out,  whereupon  he  committed 
the  trespasses  complained  of.  (/)  But  a  party  who  insists  on 
remaining  on  the  land  of  another  against  his  will,  and  therefore 
primd  facie  against  right,  ought  to  show  all  the  circumstances 
which  make  such  possession  lawful  and  abridge  the  general 
rights  of  property,  (m)  Where  the  defendant  put  in  an  informal 
affidavit  to  the  effect  that  he  had  entered  under  a  warrant  to 
search  for  dutiable  goods,  it  was  held  no  defence.  (n)  And  where 
a  local  authority  is  sued  for  a  trespass,  it  is  incumbent  on  them 
to  prove  affirmatively  from  the  statute  the  existence  of  the  power 
which  they  claim  to  exercise,  (o) 

Where  the  defendants  had  become  trespassers  ab  initio  by  Damages, 
breaking  the  door,  the  jury  were  rightly  directed  that  they 
might  give  damages  in  respect  of  all  the  injuries  complained 
of.  (p)  The  true  criterion  of  damages  has  been  held  to  be  the 
whole  injury  which  the  plaintiff  has  received,  (q)  If  the  entry 
is  made  after  notice  or  warning  not  to  trespass  or  is  a  wilful  or 
impertinent  intrusion  upon  a  man's  domestic  privacy,  or  an 
insulting  invasion  of  his  proprietary  rights,  a  very  serious  cause 
of  action  will  arise,  and  exemplary  damages  be  recoverable,  (r) 
But  it  has  been  held  that  a  plaintiff  is  not  entitled  to  recover  as 
damages  the  costs  of  setting  aside  a  warrant,  and  all  subsequent 
proceedings  under  which  the  trespass  was  committed,  (s) 

The  action  must  be  commenced  within  six  years  next  after  Limitation. 
the  cause  thereof,  (t) 

(h)   Shorland  v.  lioreU,  5  B.  <fe  C.  485  ;  Ch.  741 ;  Simpson  r.  Staffordshire   Watcr- 

and  SKI:  M'.n  ,,1,  v.  .Murrey,  13  M.  &  W.  52  ;  ti-orki,  34  ih.  387. 
and  Jofinxftn  v.  fair/ft,  1  Marsh.  .",t;.V  (p)  Kerby  v.  Denbty,  nbl  gnpra. 

(i)  Bracf.girdle  v.  ",/;,,,/,  •>  M.  X-  S.  77.  (7)   ("/„,/•  v.  Xni'tam,  1  Ex.  131. 

•••/',  3  T.  K.  292.  (r;   .)/.,/./•    v.    /fumy,    5    Taunt.    443; 

•lyletnn  v.  Gntteriilge,  11  M.  &  \V.  Emblen  v.  Myers,  6  H.  &  N.  54. 
465.  (»)  IlMoway  v.  Turner,  6  Q.  B.  928. 

(m)  J/aylinyv.  Okcy,  8  Ex.  531.  («)  21  Jac.   I.  c.   1C,  8.  3.     8.,  3  years, 

(»)   /;»,•;,  v.  M,..,!.;,,  1  C.i  K.  710.  1579,  c.  81.     As  to  costs,  see  31  &  32  Viet. 

(«)   See    Hatinn    v.   Xnnrlch,    27    L.   J.  c.  100,  s.  40 ;  I.,  1C  &  17  Viet.  113  B.  20. 
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CRIMINAL   PROCEEDINGS 

Attachment 

Attachment  is  the  punitive  process  to  which  the  High  Court 

„  resorts  for  excess  of  public  duty  on  the  part  of  its  officers.     As  a 

remedy  to  an  individual  it  is  like  all  other  public  process  only 

available  where  damage  has  been  sustained  through  such  excess 

of  duty,  by  such  individual,  (a) 

Being  confined  to  officers  of  the  Court  it  is  only  available 
against  the  Sheriff,  the  Admiralty  Marshal,  the  Tipstaff,  and 
the  High  Bailiff.  (6) 

As  against  the  sheriff  it  has  been  laid  down  that  attachment 
may  be  moved  for  in  any  of  the  following  cases  :  — 

Arrest  without  authority. 

Breaking  doors  without  excuse. 

Corrupt  practices. 

Detaining  person  till  he  pays  money  for  his  release. 

Extortion. 

False  return,  where  circumstances  of  hardship  to  plaintiff. 

Force,  using  needless. 

Ill-treating  persons  arrested. 

Neglecting  to  execute,  (c) 

The  process  must  be  moved  for  within  a  reasonable  time,  (d) 

If  the  sheriff  has  executed  the  writ  and  has  in  his  hands  or 
possession,  the  proceeds  of  the  execution,  he  is  at  once  liable  to 


(a)  Xottau  v.  de  Held,  2  Sim.  N.  S.  133. 
'1  'In'  incsscngcr-at-arins  in  S.  is  the  officer 
»f  the  Lord  Lyon.  lie  can  deprive  or  sus- 
(••"•I  him  for  malversation  :  Clyne,  9  S. 
338.  So  also  can  the  Court  of  Session. 
II.'  may  be  decerncd  against  to  the  extent 
of  the  penalty  contained  in  the  bond  of 
caution  :  Hog  IV.  Brown  Sup.  355.  If  he 
take  fees  or  a  bill  including  expenses,  he 
will  Iw  liable  to  summary  complaint: 
M'Lnrlilnn,  1  S.  236.  The  "nmcer  is  also 
the  officer  of  the  court  and  so  is  the  sheriff's 
officer.  Every  criminal  act  entitles  the 


injured  person  to  damages,  but  the  pro- 
ceedings  appear  to  be  only  at  the  suit  of 
the  Lord  Advocate  or  Procurator-Fiscal  : 
(Iraham,  2  liroim  85.  Private  prosecution 
is  practically  unknown. 

(6)  See  ante,  p.  C47.  As  to  officers  other 
than  the  sheriff,  the  process  is  rarely  or 
never  resorted  to.  But  see  per  Willcs,  .1., 
'LnnAan  v.  Cox,  L.  R.  2  H.  L.  25(1. 

(c)  Hawk.  P.  C.  Ilk.  II.  c.  22,  ss.  2,  3 
and  4  ;  and  see  50  &  51  Viet.  c.  55,  s.  '29. 

(</)  7,'.  v.  1  \rriug,  3  B.  &  P.  151. 
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this  process,  (e)  But  the  old  rule  as  to  attachment  absolute  in 
the  first  instance  is  abrogated.  (/) 

The  death  of  the  defendant  will  not  remove  the  sheriffs 
liability ;  (g)  but  if  any  of  the  proceedings  against  the  sheriff  be 
irregular,  the  Court  will  set  aside  the  attachment,  (h) 

The  service  of  the  writ  must  be  personal  on  the  sheriff  or  his 
deputy,  (i)  An  order  for  attachment  or  committal  must  be 
applied  for  on  notice,  (k) 

The  process  is  directed  to  the  coroner  when  it  issues  against 
the  sheriff,  and  to  the  present  sheriff  when  it  issues  against  his 
predecessor.  (I) 

Information  (m)  information. 

Every  public  officer  commits  a  misdemeanour  who  in  the 
exercise  or  under  colour  of  exercising  the  duties  of  his  office, 
does  any  illegal  act,  or  abuses  any  discretionary  power  with 
which  he  is  invested  by  law,  from  an  improper  motive,  the  exist- 
ence of  which  motive  may  be  inferred,  either  from  the  nature  of 
the  act  or  the  circumstances  of  the  case.  But  an  illegal  exercise 
of  authority  caused  by  a  mistake  as  to  the  law,  made  bond  fide, 
is  not  a  misdemeanour.  (») 

An  officer  executing  a  warrant  upon  a  person  absolutely 
privileged  would  render  himself  liable  to  this  process,  (o) 

If  police  officials  appear  as  advocates  before  justices  in  cases 
in  which  they  are  not  properly  prosecutors,  they  are  guilty  of 
misdemeanour  by  virtue  of  6  and  7  Viet.  c.  73,  s.  2,  and  the  pro- 
ceedings being  irregular,  a  conviction  will  be  quashed,  (p) 

Eefusing  admission  to  persons  to  a  Court  of  petty  sessions, 
when  an  open  Court  is  another  instance,  (q) 

(e)  Ph'Mlpi  v.  Canterbury,  11  M.  <t  W.  If.  v.  Wyat,    1   Salk.  330;  Crouther,  Cro. 

619 ;  Batten,  v.  Tomlinion,  16  L.  J.  C.  P.  Eiiz.  654. 
138.  (o)  See  ante,  p.  7,  and  ex  p.  Smith,  7 

(/)  Jupp  v.    Cooper,   5  C.  P.   D.    26 ;  Ti.  L.  R.  42. 
I.y,,:lev.  Gould,  9  Q.  B.  D.  335.  (p)  Xicholmn  v.  Booth,  57  L.  J.  M.  C. 

(g)  H.  v.  Xher'tf  of  Middletex,   3  T.  R.  43  ;  and  see  Kyle  v.  Harbor,  58  L.  T.  229 ; 

133.  and  R.  v.  Buihell,   16   Cox  367.    I.,   see 

(A)  12.  v.  Sheriff  of  Middleeex,  2  M.  i  S.  25  i  2(5  Viet.  c.  50,  and  11.  v.  Wictlow,  30 

562.  L.  R.  I.  633.    As  to   weights  inspectors, 

(.')   Woodland  v.  ruller,  11  A.  &  E.  859.  see  4  Ed.  VII.  c.  28,  s.  14  ;  Tyler  v.  /•>•;- 

(k)  Tidd.,   8th   ed.,    314;    Chit.    Arch.,  rio,  1906,   1  K.   B.  94.     In  the   case   of 

7th  ed.,  ."<.>;.  revenue  officers,  they  are  entitled  to  con- 

(()  Order  xliv.,   I.  2.     Jupp  v.   Cooper,  duct  cases  before  justices.     See  53  &  54 

«*»  '"/  Viet.  c.  21,  s.  27,  and  39  <t  40  Viet.  c.  30, 

(m)  In  the  case  of  offences  not  cognisable  e.  273;  1  Ed.  VII.  c.   22,   ss.   120,    125; 

by  a  Court  of  Summary  Jurisdiction,  the  Dyer  v.   Tully,  1894,  2  Q.  li.  794  ;  and  cf. 

remedy  is  of  course  by  indictment.     See  Cox  v.  <"„/,.,.,/./.•.  ante,  p.  246. 
ft.  v.  //".  1*:.|,  1  <i.  ]',.  747.  (<i)  11  &  12  Viet.  c.  42,  ss.  17,  19. 

(nj  Steph.  Hi-.  Cri,,i.    Law,   Art.    121; 
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Where,  some  years  since,  a  murder  had  been  committed,  a 
police  official  held  a  sort  of  informal  inquiry  into  the  circum- 
stances attending  the  murder.  This  was  clearly  an  excess  of 
authority,  and  rendered  the  officer  liable  to  this  process,  (r)  And 
the  same  would  apply  in  the  case  of  the  illegal  practice  of 
interrogating  persons  under  arrest,  (s)  In  the  case  of  any  persons 
whether  under  arrest  or  not,  there  is  of  course  no  obligation  to 
answer.  Such  obligation  is  usually  confined  to  witnesses  in  open 
Court. 

An  information  lies  also  against  officers  employed  by  or 
under  the  post  office  if  they  suffer  letters  to  be  hindered, 
delayed  or  opened,(<)  and  also  against  persons  not  so  employed.  («) 

It  also  lay  against  highway  surveyors  for  not  filling  up  and 
fencing  holes  within  due  time,  (x)  for  causing  stones  or  other 
obstructions  to  remain  at  night  on  the  highway  to  the  danger  of 
passengers,  (y)  for  digging  for  materials  whereby  any  bridge, 
building,  etc.,  is  damaged,  (2)  and  in  these  cases  the  civil  liability 
remained,  (a) 

Tax  collectors  and  overseers  are  also  liable  to  this  process  for 
taking  more  than  the  fees  allowed  on  a  distress.  (6)  And  so  are 
workhouse  and  asylum  officers  for  unlawful  detention  of  a 
lunatic,  (c)  or  for  ill-treatment,  (cZ)  or  abuse  of- a  female  lunatic,  (e) 
But  the  mode  of  procedure  in  these  cases  is  limited  to  that  of 
prior  consent  of  the  Crown  law  officers,  except  where  commenced 
by  superior  officers.  (/ ) 

As  has  been  above  stated,  inasmuch  as  the  Sheriff,  Admiralty 
Marshal,  Tipstaff,  and  High  Bailiff  are  liable  to  attachment,  this 
remedy  is  not  open  against  them,  (g) 

Assault  and  Battery 

Battery. 

An  assault  is  an  attempt  or  offer  with  force  and  violence  to 
do  a  corporal  hurt  to  another  as  by  striking  at  him  with  or 
without  a  weapon,  or  presenting  a  gun  at  him  at  such  a  distance 

(r)  See  Amos  on  the  Constitution,  3rd  .     (a)  Sec  now  56  &  57  Viet.  c.  73,  s.  25. 

ed.,  pp.  131,  134.  (6)  57  Geo.  III.  c.  93,  s.  C. 

(»)  Taylor,    Evidence,    6th    ed.,     779  ;  (c)  53  &  54  Viet.  c.  5,  s.  315. 

Millar,  3  Irv.  406.  (d)  S.  322. 

(«)  8  Ed.  VII.  c.  48,  s.  56.  (c)  S.  324 :  1  Ed.  VII.  c.  17,  ?.  •_'. 

(«)  S.  54.  (/)  S.   325.    Cases  may  possibly  arise 

(x)  6  &  6  Will.  IV.  c.  50,  s.  55.  where  officers  with  a  view  to  gain   may 

(y)  S.  56  ;  see  Hardcastlc  \.  lieilby,  1892,  cause  to  be  published    false   news   as   to 

1  Q.  B.  709.  sedition.     This  is  a  misdemeanour :  Steph. 

(«)  S.  67.    See  also  41  &  42  Viet   c.  Dig.  C.  L.  Art.  95. 

61,  I.  124,  and  14  &  15  Viet.  c.  92,  s.  10,  (g)  See  ante,  pp.  647,  696. 
anlf,  pp.  453,' 576. 
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as  the  gun  will  carry,  or  pointing  a  pitchfork  at  him  standing 
within  reach  of  it,  or  by  holding  up  one's  fist  to  him,  or  by  any 
such  like  act  done  in  an  angry,  threatening  manner.  (/;.)  Any 
injuries  whatsoever,  be  they  ever  so  small,  being  actually  done 
to  the  person  of  a  man,  in  an  angry,  revengeful,  rude  or  insolent 
manner,  as  by  spitting  in  his  face,  or  anyway  touching  him  in 
anger,  or  violently  jostling  him  out  of  the  way,  are  batteries,  (i) 

A  magistrate  has  no  right  to  order  the  examination  of  the 
person  of  a  prisoner.  Any  officer  making  examination  in  pur- 
suance of  such  order  is  therefore  guilty  of  assault,  (&)  and  so  are 
officers  who  cut  unnecessarily  the  hair  of  a  pauper  in  the  poor- 
house.  (/)  But  it  is  doubtful  whether  the  mere  presentation  of  a 
pistol,  which  is  in  fact  not  loaded,  at  another  is  an  assault,  (m) 
and  it  is  no  battery  to  lay  one's  hand  gently  on  another  whom 
an  officer  has  a  warrant  to  arrest,  (n)  But  if  more  force  than  neces- 
sary be  used  it  is  otherwise,  (o)  A  person  charged  with  assault 
and  battery  may  be  found  guilty  of  either  offence,  (p) 

A  battery  cannot  be  justified  by  an  officer  unless  there  was 
resistance  in  the  party,  (q)  and  though  one  cannot  justify  by 
pleading  son  assault  demesne  in  the  indictment,  this  may  be  given 
in  evidence,  (r)  It  is  a  good  defence  to  prove  that  the  battery 
occurred  by  misadventure,  (s)  or  that  it  occurred  in  arrest  on 
legal  process,  (t)  provided  no  greater  force  than  necessary  was 
used,  (M)  or  in  cases  not  criminal  that  it  was  by  consent,  (x)  It 
is  also  a  good  defence  to  show  that  the  complaint  has  been  heard 
and  determined  by  two  justices,  (y) 

Common  Nuisance  Common 

nuisance. 

A  common  nuisance  is  indictable  at  common  law. 

Every  injury  to  public  rights  which  affects  all  parties  alike, 
such  as  an  obstruction  in  a  public  thoroughfare  merely  impeding 
the  right  of  passage  and  rendering  the  way  less  convenient,  is 

Hawk.   P.   C.  c.    xv.   9.   1;    /.'.    v.  (q)   Williams  V.  Jones,  Ca.  temp.  Hard. 

r,  1C.  4  K.  25-1;  A',  v.  7<.<, •/•«•„,•(/,,  301. 

<,>.  B.  M  ;  X'cimrt,  2  Sc.  Jur.  32  ;  (r)  I'er  Holt,  C.  J.,  R.  v.  Cotestvorth,  6 

ilnr  Hell's  notes,  x'.i.  Mod.  172. 

.,   Iliiwk.  P.  C.  c.  xv.  8.  2;  Cairn»,  1  (a)  Gibbon  v.  Pepper,  2  Salk.  G37  ;  and 

Swin.  :,:•',.  see  Coward  r.  Bailileley,  4  H.  &  N.  478. 

I  v.  Jnbtcm,  13  Cox  C.  C.  625.  (t)  2  Roll.  Abr.  547  a. 

.  .^tinner,  4  C.  &  P.  239.  (u)  Trutr.M  v.   Carpenter,   1   Kay.   229  ; 

(m)  K.  -7.  linm-n,  10  Q.  B.  D.  381.  W Miami  v.  Jonti,  2  Str.    1049  ;    Levy  v. 

(n)  Hawk.  P.  0.  c.  xv.  ».  2.  Edtcardi,  1  C.  i  P.  40. 

v.  MnM,  !>  C.  i-  P.  174  ;  I.,;;,  v.  (x)   It.  v.  Oauy,  S  Q.  B.  D.  534. 

i;,i,r,i,,lf,  1  C.  k  p.  40.  (y)  24  <fe  25  Viet.  c.  100,  BB.  44,  45.    See 

([I)   Hawk.  P.  C.  c.  xv.  s.  1.  /mii;  p.  652. 
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only  remediable  by  indictment  (2)  And  all  injuries  to  a  high- 
way such  as  digging  a  ditch  or  making  a  hedge  across  it,  laying 
timber  upon  it,  or  doing  any  act  whereby  it  is  rendered  less  com- 
modious to  the  public,  are  nuisances  at  common,  law.  (a)  Although 
an  Act  of  Parliament  authorizes  alterations  or  blocking  up  of  a 
highway,  yet  if  these  are  not  carried  out  with  reasonable  care 
and  cause  unnecessary  danger  to  persons  using  the  highway,  the 
person  carrying  out  such  alterations,  etc.,  may  be  indicted  for 
obstruction.  (I) 

Another  instance  of  common  nuisance  is  eavesdropping,  which 
consists  of  loitering  under  walls  or  eaves  of  a  house,  to  hearken 
after  discourse  and  thereupon  to  frame  slanderous  and  mis- 
chievous tales.  Offenders  are  apparently  indictable  at  the 
sessions,  and  liable  to  be  fined  and  bound  over  to  good 
behaviour,  (c) 

Conspiracy.  Conspiracy 

By  the  common  law,  liberty  of  a  man's  mind  and  will,  how  he 
should  bestow  himself  and  his  means,  his  talents  and  his  industry, 
is  as  much  the  subject  of  the  law's  protection  as  is  that  of  his 
body.  Therefore,  if  two  or  more  persons  agreed  to  co-operate 
against  that  liberty  of  thought  and  freedom  of  will,  they  would 
be  guilty  of  a  conspiracy,  (d) 

A  conspiracy  is  an  agreement  between  two  or  more  persons  : — 

1.  Falsely  to  charge  another  with  a  crime   either   from   a 
malicious  or  vindictive  motive  or  feeling  towards  the  party,  or 
for  the  purpose  of  extorting  money  from  him. 

This  does  not  extend  to  the  case  where  persons  consult  and 
agree  to  prosecute  a  person  who  is  guilty,  or  against  whom  there 
are  reasonable  grounds  of  suspicion,  (c) 

2.  Wrongfully  to  injure  or  prejudice  a  third  person  or  any 
body  of  men  in  any  other  manner. 

Such  as  that  to  injure  a  man  in  his  trade  or  profession,  (/)  or 

(;)  Hart  v.  Basset,  T.  Jon.  156 ;  R.  v.  have  thought  it  beyond  doubt  or  question 

Crott,  3  Camp.  224  ;  R.  v.  Riugell,  6  East  that  a  combination  to  insult  and  annoy  a 

427.  person   would   be   an     indictable    misdc- 

(o)  1  Hawk.  P.  C.  c.  76,  s.  48.  mcanour."     For  instance,  to  cause  an  of- 

(6)  R.  v.  hurt,    11  Cox  399;   and    see  fence    to    be    committed   and   circulate  a 

Lcwit  v.  Vaughan,  4  Ti.  Rep.  649 ;  Barber  rumour  that  the  plaintiff  was  guilty  of  it 

v.  J'rnley,  1893,  2  Ch.  449.    See  Ogston  v.  and  make  this  the  basis  of  the  annoyance. 
Aberdeen  Co.,  76  L.  S.  633.  (<•)  R.  v.  Be>t,  1  Salk.  174  ;  see  K.r  /-./,', 

(c)  4  Bl.  Com.  168.    S.,  common  law.  \V,,lf,  28  J.  P.  23  ;  and  also  the  cases  cited, 

(</)  Per  Bramwell,  B.,  }!.  v.  Jtniiti,  10  ami;  p.  48. 

Cox  C.  C.  592 ;    see  Mogul  Steamship  v.  (/)  R.  v.  Ecchs,  1  Leach  274  ;  T!.  v.  De 

Uacgregor,  1892,  A.  C.  X,.     In  S.  this  is  Kn.mme,  56  J.  P.  682  ;  Brown  V.  Murray 

an  offence  at  common  law.    In  this  last-  i  K  770 
mentioned  case  the  L.  C.  said,   "I  should 
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to  charge  a  man  as  the  reputed  father  of  a  bastard ;  (y)  but  not 
to  commit  a  mere  civil  trespass,  (h) 

3.  To  commit  any  offence,  (i) 

This  would  apply  to  the  case  of  officers  conspiring  with  others 
(not  or  not  then  officers)  (k)  to  do  that  which  would  be  illegal  in 
themselves  such  as  "  shadowing  "  and  watching  premises  ;  (I)  and 
also  to  perpetrate  outrages — as  appears  to  have  been  done  in 
Ireland,  and  perhaps  in  this  country  also.  This  latter  would 
constitute  in  the  officer  concerned  misprision  of  felony,  which 
consists  in  knowledge  that  a  felony  has  been  committed  and 
concealment  of  the  fact,  (m) 

4.  To  do  any  act  with  intent  to  pervert  the  course  of  justice. 
Such  as  that  of  justices  to  certify  that   a  highway  was  in 

repair  when  they  knew  it  was  otherwise,  (»)  and  that  of  pro- 
curing persons  to  commit  offences,  or  to  spread  rumours  that 
offences  are  about  to  be  committed,  with  a  view  to  create  general 
alarm,  and  in  order  to  obtain  rewards  (0)  for  the  discovery  of 
offenders  or  supposed  offenders.  (}>) 

."i.  To  effect  a  legal  purpose  with  a  corrupt  intent  or  by 
improper  means,  (q) 

Nothing  need  be  done  in  pursuance  of  the  conspiracy,  (r)  and 
the  indictment  need  not  state  the  overt  acts  used  to  effect  the 
intended  mischief,  (s)  The  word  "  falsely  "  need  not  be  used  in 
the  indictment,  nor  the  particular  charge  be  specified,  nor  need 
it  to  be  laid  that  the  party  charged  was  acquitted,  (t) 

\  defence  attempting  to  justify  one  of  the  overt  acts  is  bad.  (M) 

Hawk.  c.  72,  9.  2.  killed  a  man  outside  the  limits  of  a  riot, 
(A)  R.  v.  Turner,  13  East  228.     Bat  see  but  failed  to  be  identified  by  his  comrades. 
/:.  v.  Kenrict,  5  Q.  B.  49.  (>/)  R.  v.  .!/»;//,.,/,  U  T.  R.  619. 
(i)  See  Lewit  v.    Vaughan,  4   Ti.    Rep.  (o)  Such  rumours  have,  it  is  said,  been 
/'.  v.  Pollman,  2  Camp.  229  ;  and  1(.  found  coincident  with  police  demands  for 
v.  Mnkltjohn,  Times  'Ji.  10.  77.  increase  of  pay  and  promotion.     It  is  also 
(k)  These    other    persons    are    usually  said  that  anarchism  and  the  like  are  to  some 
"common  informers."     History  from   28  extent    inventions   for    extracting  money 
I  A.  I.  downwards  shows  us  that  this  phrase  from  the  treasury-.    On  some  such  grounds 
is    frequently  not    easily    distinguishable  government  rewards  were  many  years  since 
from    "  false    witness."    The    chief  busi-  abolished.     Special  allowances  under  par- 
ness  of  informers  in  all  times  is  to  keep  the  ticular  statutes  have  a  similar  tendency, 
sovereign  and  his  ministers  in  a  state  of  (p)  R.  v.  ifacdaniel,  1  Leach,  45 ;  Post, 
alarm.      The  Emperor  Trajan   knew   this  130;    R.  v.  Jolliffe,  4  T.  R.    215;    R.   v. 
rir,  ago  and  knew  also  how  to  deal  7                   10  Q.   B.    832;  and  see  R.  v. 
with  it.  Taylor,   15  Cox  C.    C.  265  ;  B.  v.  Tibbite, 

(1)  And  cf.  38  <k  39  Viet.  c.  86,  s.  7  ;  6  Ed.  1902,  1  K.  B.  77. 

VII.  c.  47,  "a.  2.     These  enactments  would  (7)  See  1C.  v.  I'arndl,  14  Cox  508. 

IIP  relevant  in  the  event  of  disputes  between  (r)  7?.  v.  lfe.it,  u'ti  .*"/>. 

officers  and  their  employers  as  to  the  terms  (»)  £.   v.  Eccli't,  ubi  sup. ;  R.  v.   Kln- 

of  their  employment,                        v.  Tlium-  nrrslry,  1  Str.i.  I!M. 

anon,  54  J.  P.  :,  (t)  R.  v.  >'/»•«//</,  2  Burr.  90:3. 

(m)  An  instance  of  this  occurred  some  (H)  tlregnry   v.    Ilruniwick,   6  M.  it  G. 

i  -  ago  where  one  of  a  number  of  police  205. 
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It  is  not  necessary  to  prove  any  direct  or  immediate  injury,  or 
even  to  show  any  specific  overt  act.  (or)  The  fact  of  conspiring 
need  not  be  directly  proved,  but  may  be  collected  from  other 
circumstances,  (y)  Individuals  doing  individual  acts,  but  with 
a  combined  end  previously  determined  on,  is  evidence  of  a 
conspiracy.  (2) 
Extortion.  Extortion 

This  offence,  which  is  punishable  by  fine  and  imprisonment, 
consists  in  the  taking  of  money  by  any  officer  by  colour  of  his 
office,  either  where  none  is  due  at  all,  or  not  so  much  as  is  due, 
or  where  it  is  not  yet  due.  (a)  A  threat  to  accuse  a  man  of  a 
crime  with  intent  to  extort  money  is  a  felony.  (6)  The  threat 
x  may  be  made  personally  or  to  a  third  person  with  intent  that  it 
should  be  communicated,  (c)  It  must  be  a  threat  to  accuse  or  an 
accusation.  If  A  be  in  custody  for  an  offence,  and  the  delendant 
threaten  to  procure  witnesses  to  prove  the  charge,  it  is  not 
sufficient,  (d)  but  it  need  not  be  a  threat  to  accuse  before  a 
judicial  tribunal,  (e)  And  it  is  immaterial  whether  the  prosecutor 
be  innocent  or  guilty  of  the  offence  imputed,  (/)  if  the  object  be 
to  extort  money  by  means  of  the  accusation,  (g) 

With  regard  to  the  sheriff,  he  is  not  liable  for  the  act  of  his 
officer  in  this  case.  (A)  The  under-sheriff  is,  however,  personally 
liable  to  this  process  if  he  refuse  to  execute  until  he  has  received 
his  fees,  (i)  It  is  extortion  to  arrest  a  man  in  order  to  obtain  a 
release  for  him,  (k)  or  to  obtain  money  from  a  prisoner  by  any 
colourable  means ;  (I)  and  so  also  was  it  held  to  be  where  a 
collector  of  duty  obtained  a  sum  of  money  from  a  person  on  the 
allegation,  contrary  to  the  fact,  that  it  was  due.  And  in  the 
same  case  it  was  held  that  the  mere  fact  of  the  officer  having 
paid  the  money  over  to  his  principal  made  it  none  the  less 
extortion,  (m) 

Where  an  officer  of  the  local  authority  under  the  Public 
Health  Act  was  paid  extra  for  work  not  included  in  his  original 

(x)  R.  v.  Robinson.  1  Leach  37.  (c)  II.  v.  1'adJle,  R.  <fe  R.  484. 

(y)  R.  v.  Parsons,  Black,  392.  (d)  It.  v.  Gill,  I  Arch.  Cr.  PI.  22  ed.  505. 

(z)  R.  v.  Cope,  Stra.  144.    The  employ-  (e)  R.  v.  Robinson,  2  M.  &  Rob.  14. 

ment  by    the    police    of    decoys— usually  (/)  It.  v.  Gardner,  1  C.  &  P.  479. 

women  of  bad  character — or    of    marked  (g)  It.  v.  Richards,  11  Cox  43. 

money,  where  the  cause  or  suspicion  is  not  (A)  /WAshurst,  J. :  Woodgaie  v.  Kmiii-li- 

reasonable  would  amount  to  a  conspiracy.  bull,  2  T.  R.  154  ;  and  see  Sagge  v.  ]\'Int<- 

(a)  1  Hawk.  P.  C.  418,   s.  1 ;  3  Ed.  I.  hen. I,  SBfo,  p.  645. 

c.  26.    In  S.  if  the  officer  take  any  sum  (i)  11,-tcutt,   1   Salk.    330.     I.,   27   &  28 

from  the  defendant  or  purchase  the  goods  Viet.  c.  99,  ss.  17,  18. 
the  subject  of  the  levy,   he  is  liable  to  (/•)   \\~illiamt  v.  I.i/nns,  8  Hod.  189. 

deprivation— Reg.  1772.  (1)  A',  v.  dilfln,  ib.  226. 

(4)  24  4  26  Viet.  c.  96,  s.  1.  (m)  It.  v.  Illygins,  4.  C.  &  P.  247. 
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agreement,  it  was  held  he  was  not  liable  for  penalties  as  for 
extortion,  (n)  But  the  remedy  is  available  as  against  tax 
collectors  and  overseers,  (o) 

On  an  indictment  it  is  not  necessary  to  prove  that  the 
defendant  took  the  exact  sum  laid.  It  is  for  the  jury  to  say 
whether  the  excesses  were  really  taken  as  a  fair  charge  or  not.  (p) 

There  can  be  no  accessories  in  this  offence,  (q) 

False   Imprisonment  False  im- 

prisonment. 

False  imprisonment  is  a  misdemeanour  at  common  law. 

Every  restraint  of  the  liberty  of  a  free  man  is  an  imprison- 
ment, (r)  though  it  be  in  the  high  street  or  elsewhere,  and  he  be 
not  put  into  any  prison  or  house ;  (s)  but  merely  preventing  a 
man  from  proceeding  along  a  particular  way  is  not,  (t)  nor  if  the 
person  escape  before  actual  arrest.  (M) 

The  officer  need  not  to  complete  the  arrest  actually  touch  the 
person.  If  the  door  of  the  room  in  which  he  is  be  locked  it  is 
sufficient,  (x)  Where  a  warrant  has  been  shown  to  a  party  who 
goes  at  the  desire  of  the  officer  without  compulsion,  it  is  an 
imprisonment,  (y)  Where  a  prisoner  in  custody  for  a  civil 
offence  escapes,  if  the  escape  be  negligent,  the  officer  may  retake 
him  at  any  time  without  warrant ;  (z)  if  voluntary,  or  the  offender 
be  a  criminal  prisoner,  he  cannot  afterwards  be  retaken  without 
a  new  warrant,  unless  the  offence  be  one  for  which  he  might  have 
been  arrested  originally  without  warrant,  (a)  or  it  be  on  fresh 
pursuit.  (6) 

If  a  prosecutor  fail  in  proving  an  imprisonment,  he  may  still 
prove  an  assault  and  battery,  (c) 

Inciting  to  Commit  an  Offence  inciting  to 

Thig  is  indictable  at  common  law.  (d)  commit  °ffmce- 

The  offence  of  soliciting  and  inciting  a  man  to  commit  a 
felony,  is,  where  no  such  felony  is  actually  committed,  a  misde- 
meanour only.  Where  the  felony  is  committed,  it  is  a  felony,  (e) 

(n)  Edieardi  v.  Salmon,  23  Q.  B.  D.  531.  301. 

(nj  See  ante,  pp.  654,  67:!.  (y)  Chirm   v.    J/,,rn»,    2    C.  &   P.    361 ; 

(p)  R.  v.  GOttam,  6  T.  R.  265.  Poctxk  v.  Moore,  Ry.  &  M.  321. 

('/)  /,'.  v.  L.,yye,,,  I  Str.  73.  (z)  Dalt  169. 

(r)  1  Jnst.  482.  (a)  2  Hawk,  P.  C.  c.  14,  «.  9. 

(»)  Fitz.  Bar.  501.    As  to  the  practices  of  (6)  Ib.  c.  19,  a.  12. 

"shadowing"  and  watching  premises,  see  (c)  See  ante,   p.  698.    In  S.  this  is  an 

ante,  p.  674,  nn.  offence  by  1701,  c.  6. 

(0  Bird  v.  Janet,  7  Q.  B.  742.  (d)  Same  in  S. 

••mm  v.  Lucat,  1  C.  <fc  P.  153.  (<•)  R.  v.  Gregory,  L.  R.  1  C.  C.  R.  77  ;  24 

Is)    WMiami  v.  Janet,  Ca.  temp.  Hard.  i  25  Viet.  c.  94,  s.  2. 
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To  solicit  a  servant  to  steal  his  master's  goods  is  a  misde- 
meanour, though  it  be  not  charged  in  the  indictment  that  the 
servant  stole  the  goods,  nor  that  any  other  act  was  done  than  the 
soliciting  and  inciting.  Such  offence  is  indictable  at  the  sessions, 
having  a  tendency  to  a  breach  of  the  peace;  (/)  and  it  is  no 
defence  that  the  servant  purposely  submitted  himself  to  the 
incitement  with  intent  to  betray  the  inciter.  (g)  An  attempt  to 
suborn  a  man  to  commit  perjury  is  a  misdemeanour,  (/i)  and  so  is 
the  mere  attempt  to  solicit  a  person  to  attempt  to  commit  an 
offence,  (»')  or  to  pervert  the  course  of  justice  by  withholding 
evidence. 

Where  a  defendant  is  indicted  for  a  misdemeanour  committed 
by  the  soliciting  another  to  do  an  act  which  if  done  would 
amount  to  a  felony  and  render  the  defendant  also  guilty  of  felony, 
it  is  unnecessary  to  negative  the  doing  of  the  act,  for  it  cannot 
be  intended  that  a  felony  has  been  committed  where  none  is 
charged.  (Ji) 

Where  a  person  uses  words  or  behaviour  of  or  in  the  presence 
of  another  which  are  calculated  to  provoke  a  breach  of  the 
peace,  he  may  be  summoned  before  a  justice  and  bound  over 
to  keep  the  peace  for  a  certain  time.  (?)  But  this  has  been 
held  not  to  apply  to  the  case  of  a  man  going  about  using  in- 
sulting words  to  another,  (m)  There  must  apparently  be  fear 
of  corporal  injury.  («) 

Where  officers  incite  persons  to  commit  crimes  it  would 
probably  amount  to  conspiracy,  (o)  The  incitement  which  is 
here  chiefly  alluded  to  is  that  of  provoking  persons  to  offend 
against  the  law  that  the  powers  of  the  law  may  with  some  colour 
be  employed  against  them. 

The  attempt  to  force  a  government  reporter  into  a  public 
meeting  would  appear  to  savour  of  this  offence,  and  so  also 
would  the  proceedings  of  officials — usually  excise  or  police — 

CO  R.    v.    Hlgyitu,    2    East   6.      The  Macdortald,  1  Wh.  315. 

practice  of  "shadowing"  must  have  a  (m)  Phillips  v.  JJ.  of  Gates/tend,  L.  T. 
similar  tendency,  and  would  therefore  (N.)  19-7-79.  In  the  Met.  Pol.  Dist.  such 
nppcar  to  fall  into  this  category  ;  as  also  conduct  is  subject  to  a  fine,  and  in  default 
would  that  of  employing  powers  not  fcona  imprisonment :  2  &  3  Viet.  c.  47,  s.  54, 
Jiilr  but  simply  in  trrrnrnn,  on  account  of  ante,  p.  408.  Cases  have  occurred  of  as- 
some  motive  other  than  the  extortion  of  saults  on  the  police  as  the  result  of  such 
money,  conduct  on  their  part. 

(3)  II.  v.  Quail,  4  F.  &  F.  1076.  (»)  1  Hawk.  c.  60,  ss.  6,  7  ;  Dalt.  c.  116. 

(A)  Kefcrred  to  in  S.  v.  Schofield,  Cald.  (o)  See  nn/c,  p.  700.      Disturbances  and 

ercn  riots  have,  it  is  said,  been  at  times 

(')   /.'.  v.  flmitford,  13  Cox  C.  C.  9.  fomented  by  the  police.     This  would  con- 
Stark.  Cr.  PI.  148.  stitute  misdemeanour  or  felony  on  the  part 

(0  Steph.  Comm.,  8th  ed.,  288,  vol.  iv. ;  of  the  officers,  as  the  case  might  be. 
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employed  to  procure  convictions  where  the  cause  of   suspicion 
is  not  reasonable. 


Perjury, 


Perjury  consists  in  the  wilful  taking  a  false  oath  before  a 
Court  or  person  having  competent  jurisdiction  to  administer  it 
in  reference  to  a  matter  then  pending  in  a  judicial  proceeding, 
and  on  a  point  material  to  the  issue,  (j)) 

This  and  the  taking  a  false  oath  in  a  matter  not  of  a 
judicial  nature  or  where  not  material  are  both  common  law 
misdemeanours,  (q) 

A  false  affirmation  is  punishable  in  like  manner,  (r) 

The  necessary  points  to  establish  are  :  — 

1.  The   false    oath  must  be   taken  deliberately  and  inten- 
tionally. (s) 

2.  It  must  be  either  false  in  fact,  and  the  defendant  swears 
that  he  believes  it  to  be  true  :  (t)    or  true,  and  he  swears  to  it 
when  he  did  not  know  it  to  be  so.  (u) 

3.  The  oath  must  have  been  taken  before  a  Court  or  officer 
having  competent  jurisdiction  to  administer  it.  (./•) 

4.  It  must  be   made  in  reference  to  a  material  part  of  the 
matter  then  under  consideration,  (y) 

Two  or  more  cannot  be  jointly  indicted  for  this  offence,  (z) 
Some  one  or  more  of  the  assignments  must  be  proved  by 
two  witnesses,  or  by  one  witness,  corroborated  by  proof  of  other 
material  and  relevant  facts,  (a)  except  where  the  perjury  con- 
sists in  the  defendant  having  contradicted  what  he  swore  on  a 
former  occasion,  in  which  case  one  witness  to  the  defendant's 
original  statement  will  suffice.  (6) 

Fabrication  of  evidence  when  it  consists  of  the  procurement 
of  false  witnesses  is  subornation  of  perjury,  and  if  the  party 
tampered  with  does  not  actually  take  an  oath,  the  person  inciting 
him  to  do  so  is  still  liable  to  punishment,  (c)  Fabrication  in 
cases  other  than  witnesses  is  a  misdemeanour  at  common  law.  (d) 

(p)  See  2  Geo.  II.  c.  25,  s.  2.    The  law  (//)  /,'.  v.  <;,  •;,./„•,  l   Ld.  Ray.  256  ;  R.  v. 

in  S.  appears  to  be  the  same.  Nichol,  IB.*  Ad.  21. 

...  •-'  C.  <t  K.  846  ;  R.  T.  (z)  B.  v.  /'Hit!/,,,  2  Str.  921. 

I..  T.  783.  (a)  /.'.  v.  Hnnltrr,  3  C.  i-  K.  236  ;  R.  v. 

(r)  31-4  Will.  IV.  c.  49.  Skau,  I..  A-  I  .  579. 

(»)  1  Hawk.  c.  f,'J,  s.  2.  .  v.  A';.,1//,  f,  I!.  &  AM.  1)29,  n. 

I  Leach  327.  (c)  Hawk.  P.  C.  I.  c.  69,  s.  2  ;  linilll,; 

(n)  I  Hawk.  c.  69,  ».  6.  1  3.  368. 

(z)  3   Oo.    In-t.    1W;    1   Hawk.   c.    69,  (./)   /,'.   v.    \;-,;,»n,   1891,  1  Q.    B.  360. 

t  ;  and  see  /.'.  v.  Ay'-n,  1  T.  II.  W,  See  Grim.  Code  Coin.  Report,  p.  21. 
anil  K.  v.  Iliiifliet,  4  Q.  B.  D.  G14. 

P.O.  2    Z 
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Swearing  up  to  a  point  (which   does  not  exist)   in  a  charge, 
essential  to  its  establishment,  would  appear  to  savour  both  of 
fabrication  and  perjury  ;  as  for  instance,  swearing  to  facts  which 
are  applicable  to  some  person  other  than  the  defendant. 
Subornation  of  perjury  is  punishable  as  perjury,  (e) 

to  Trespass  to  Realty 

R«aU</. 

Trespass  to  realty  is  an  offence  under  the  criminal  law  only 
in  the  case  of  forcible  entry. 

There  is  no  doubt  an  indictment  will  lie  at  common  law  for  a 
forcible  entry,  although  it  is  generally  brought  on  the  Act  of 
Parliament.  (/)  In  this  case  there  must  be  proof  of  such  a  force 
as  constitutes  a  public  breach  of  the  peace,  (g) 

An  entry  by  breaking  the  doors  or  windows  whether  any 
person  be  in  the  house  or  not,  especially  if  it  be  a  dwelling- 
house,  or  where  personal  violence  is  done  to  the  prosecutor  or 
any  of  his  family  or  servants  or  caretakers,  or  when  it  is 
accompanied  with  such  threats  of  personal  violence  that  it  is 
calculated  to  prevent  the  prosecutor  from  defending  his  posses- 
sion, has  been  held  within  the  statute,  (h)  A  mere  trespass  is 
not  sufficient.  There  must  be  some  show  of  force  calculated  to 
prevent  resistance,  (i) 

Where  the  party  has  no  right  of  entry,  all  persons  in  his  com- 
pany, as  well  those  who  do  not  use  violence  as  those  who  do  are 
equally  guilty ;  but  if  he  have  a  right  of  entry,  then  only 
those  who  use  or  threaten  violence  or  actually  abet  those  who 
do,  are  guilty.  (Tt)  And  where  the  defendants  broke  and  entered 
the  plaintiffs  house  to  prevent  him  murdering  his  wife,  they  were 
held  justified.  (?) 

(e)  Arch.,  19th  ed.,  p.  887.  (i)  R.  v.   Smyth,  5  C.  &  P.  201.    The 

(/)  Per  Wilmot,   J. ;    It.  v.   Blake,   3  statement  that  has  been  made  in  more  than 

Burr.  1731 ;  5  Rio.  II.  c.  8 ;  8  Hen.  VI.  one  case  that  evidence  has  been  obtained 

c.  9 ;  21  Jac.  I.  c.  15.     In  S.  this  appears  through  the  agency  of  a  burglary  is  sug- 

to  be  an  offence  at  common  law.     See  also  geative. 

29  Geo.  III.  c.  46.  (it)  3  Bac.  Abr.  Fore.  Ent.  (B). 

(y)  R.  v.  Wilton,  8  T.  R.  357.  ,    (1)  Handcock  v.  Baker,  2  B.  &  P.  260. 

(A)  1  Hawk.  c.  64,  ss.  20,  21,  26,  27. 
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ABDUCTION,  24. 

ABETTORS  is  MISDEMEANOUR,  24. 

ABORTION,  24. 

ABSOLUTE  DUTIES,  5. 

ABUSIVE  LANGUAGE  :  See  Constable — Arrest — Metropolis. 

ACCUSING  OP  CBIME  WITH  INTENT  :  See  Extortion. 

ACTION  AGAINST  OFFICES  :  See  Liabilities. 
costs,  639. 

limitation  of  time,  638. 
tender  of  amends,  639. 

ADJUDICATION  DEFINED,  18. 
to  what  applicable,  18. 

ADMINISTERING  CHLOROFORM  with  intent,  68. 

ADMIRALTY,  uttering  false  certificates,  24. 
personating  person  entitled,  24. 

ADMIRALTY  MARSHAL, 
appraisement,  240. 
arrest,  effect  of,  240. 

after  departure,  239. 
cargo,  arrest  of,  239. 

when  included  in  that  of  ship,  239. 

not,  239. 

attachment  liable  to  for  breach  of  duty,  647. 
caveat,  effect  of,  240. 
commission  of  appraisement,  240. 
removal,  240. 
unlivery,  240. 
duty  of,  239. 
fees,  657-661. 
jurisdiction,  239. 
priority,  240. 
release,  240. 
safe  custody,  240. 
sale,  240. 

must  be  by  auction,  240. 
service,  how  effected  and  when,  239. 
warrant  of  arrest,  239. 
notice  of  issue,  239. 

ADULTERATION,  24,  536. 
division  of  article,  255. 
drugs,  255. 
food,  255. 
margarine,  256. 
milk,  25G. 
notification,  256. 
samples,  255. 

[1] 


INDEX 

ADVERTISEMENTS,  INDECENT  :  See  Constable— Arrest. 

AFFRAY,  officer  may  arrest  without  warrant :  See  Constable — Arrest. 
Aflraycrs  running  away  and  dispersing  cannot  be  pursued :  See 
Constable — Arrest. 

AGENTS,  24. 

ALIEN,  false  declaration,  24 :  See  Customs— Seizure. 

ALKALI  INSPECTORS, 

powers,  488,  541,  591. 

AMBASSADOR,  privilege  from  arrest  of,  7,  223. 
servant  of,  7,  223. 

AMENDS,  TENDER  or :  See  Action. 
ANALYST,  PUBLIC,  255. 
ANATOMY,  INSPECTORS  OF,  425. 
ANCHORS  and  chain  cables,  25. 
ANGLING  IN  DAYTIME,  75. 

ANIMALS,  CRUELTY  TO  :  See  Cruelty  to  Animals  Inspector. 
diseased  :  See  Disease — Animals. 
impounding,  420,  421. 
injured,  420. 

obstructing  thoroughfare,  408,  415. 
shewn  in  street — Metropolis :  See  Constable — Arrest. 

Towns  :  See  Constable— Arrest. 
tethering  on  highway :  See  Constable — Arrest. 

APPEAL  AGAINST  RATE, 

sum  assessed  may,  notwithstanding  be  levied,  249. 

APPRAISEMENT  :  See  High  Bailiff— Order  of  Release— Ship. 
See  Admiralty  Marshal. 

APPRAISER  appointed  by  high  bailiff,  243. 
bailiff  may  act  as,  243. 
remuneration.  664. 

ARMS,  24. 

ARREARS  OF  DUTIES  OR  LAND  TAX, 

goods  not  liable  to  be  taken  on  other  process  while  claim  out- 
standing, 234. 
of  rent  while  claim  outstanding,  234. 

ARREST  :  See  Admiralty  Marslwl. 

Constables. 

High  Bailiff. 

Overseers. 

Revenue — Customs. 

Revenue— Excise. 

Sheriff. 

Water  Bailiffs. 

Wreck  Receiver. 
privilege  from,  7,  223. 
persons  under,  interrogation  of,  698. 

ARRESTMENT  :  See  Messenger-at-Arms. 

ASSAULT, 

aggravated  :  See  Constable— Arrest— Metropolitan. 
common,  698. 
on  county  constable,  24. 

on  officer  in  execution  of  his  duty :  See  Constable— Arrest 
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ASSAULT  (continued) — 
on  parish  officer,  24. 
on  person  arresting,  24. 
power  of  bailiff  to  arrest  for,  38. 
promoting  another  to,  24. 
with  intent  to  rob,  56. 
person  armed,  56. 

ASSAULT  AND  BATTERY:  See  Liabilities — Civil  Proceedings- 
Criminal  Proceedings. 

ASSEMBLY,  UNLAWFUL  :  See  Constable— Arrest. 
ASSISTANCE,  WBIT  OP  :  See  Sheriff — Writs. 

ASSIZE  PRISONERS,  COPY  OP  CALENDAB, 

signed  by  judge,  takes  place  of  warrant  to  gaoler,  15. 

ASYLUM,  REMOVAL  OP  INSANE,  36. 

ASYLUM  OFFICERS  :  See  Gaoler. 

Overseers. 

ATTACHMENT,  WRIT  OP:  See  Sheriff— Writs. 
of  officers,  647,  696. 

ATTEMPT  TO  COMMIT  FELONY,  24. 

AUCTIONEER,  commission  on  sale  under  writ,  663. 

AUDI  ALTERAU  PARTEX, 

maxim  where  applicable,  18. 


BAIL,  ORDER  TO  :  See  Gaoler. 

admission  to  :  ,,  Constables. 

BAILIFF  :  See  High  Bailiff. 

Sheriff. 
of  inferior  Court,  243. 

BAKEHOUSE,  INSPECTION  OP  :  See  Public  Health. 

Factory  Inspectors. 

BALLOT  ACT,  24. 
BANK  SHARES,  24. 

BANKRUPT  ABSCONDING,  24,  48. 

fraudulent,  24. 

BANKRUPTCY  offences,  for  which  judge  has  power  to  commit,  240. 

collector  of  taxes  and  rates  entitled  to  preferential  payment,  219, 

249. 

warrants  in  County  Court,  241. 
poinding,  effect  on,  446. 

BATHS  AND  WASH-HOUSES  :  See  Public  Health. 
BATTERY,  DEFINITION  OF,  41. 
BEACONS,  140. 
BEOCIARS  :  See  Vagrants. 

BELLS,  RINGING  :  See  Constable— Arrest. 
Minister. 

BEHCH  WARRANT  :   See  Sheriff —  Writs. 

Quarter  Sessions. 
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BETTIHO,  ARBEST  FOB  :  See  Constable— Arrest. 

Constable — Arrest — Metropolitan. 
documents,  seizure  of,  30. 
house  used  for,  30. 

BIGAMY,  70. 

BILL  OF  SALE, 

Admiralty  Marshal  and  High  Bailiff  shall  (if  required)  execute  to 

purchaser  of  ship,  240,  243. 
of  goods,  230. 
registration  of,  230. 

BILLETING  SOLDIEBS,  23. 

BISHOP,  POWERS,  ETC.,  OF,  226. 

BLACK  BOD  :   See  Sergeant-at-Arms  (Lords). 

BLASPHEMOUS  LIBEL,  24. 

BOABD  OP  AGRICULTURE  :   See  Contagious  Diseases  Inspectors. 

BOARD  OF  TRADE, 

power  of  officer  under  Merchant  Shipping  Act,  427. 

BOARDING  SHIPS,  123. 

BODY,  EXHUMATION  OP:  Sea  Minister — Churchwarden — Overseers. 

BOILER  EXPLOSIONS  :  See  Mines. 

BOOK  DEBTS, 

not  saleable  by  sheriff  under  writ  of  fi.  fa.,  228. 

BOOKS,  commitment  for  not  delivering  up,  244. 
obscene,  29. 

BRAWLING  :  See  Constable— Arrest. 

BREAKING  DOORS, 
after  escape,  7. 
breaking  out,  7,  222. 
breaking  window,  222. 
brewers'  premises :  See  Revenue — Excise. 
distillery :  See  Revenue — Excise. 
during  what  hours,  7,  223. 
entering  aperture,  222. 

felony  or  breach  of  peace :  See  Constable — Arrest. 
inner  doors,  7,  222. 
trunks,  cupboards,  etc.,  222. 
outhouses,  7,  222. 
party's  own  house,  6,  442. 
power  as  to,  6,  221,  442. 
previous  request  and  denial,  6,  221. 
remaining  on  premises,  7. 
third  party's  house,  6,  221. 
what  constitutes,  222. 

BREAKING  PACKAGES,  95. 

BREWER, 

breaking  premises  :  See  Revenue— Excise. 

distraint  on :  See  Revenue — Excise. 

entry  on  premises  of :  See  Revenue— Excise. 

examination  of  stock  and  materials :  See  Revenue— Excise. 

officer  may  take  samples  of  beer  :  See  Revenue — Excise. 

other  than  for  sale,  entry  on  premises  of :  See  Revenue— Excise. 

search  of  premises  :  See  Revenue — Excise. 

BRIBERY  AT  ELECTIONS,  25. 
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BRIDGE, 

damage  to :  See  Highways. 
repair  of :  See  Highways. 

BRITISH  CONSULAR  OFFICES, 

power  under  Merchant  Shipping  Act,  427. 

BEOKEK, 

appointed  by  high  bailiff,  243. 
bailiff  may  act  as,  243. 
remuneration,  664. 

BULLION, 

conveying  out  of  mint,  51. 

BUEGH  POLICE  (S.), 

adoption  of  Act  of  1903... 534. 
advertising  sites,  530. 
animals  a  nuisance,  514. 
application  of  Acts,  438, 534. 
areas  to  be  cleansed,  491. 
articles  found  stolen,  519. 

fraudulently  obtained,  519. 
placed  in  street,  515. 
ashpits,  504. 
barricades,  495. 

during  alterations,  495,  498. 
bear-baiting,  511. 
betting,  516. 
breaking  lamps,  489. 
brokers,  521,  522. 
brothels,  517. 
buildings,  495,  527. 
cellar  doors,  496. 
cesspools,  503. 
coal  weighing,  520. 
common  passages,  491. 

stairs,  491. 
compensation,  533. 

connexion  with  substituted  sewer,  501,  526. 
constables,  duties  of,  488. 

liabilities  of,  488. 
cubic  space,  528. 
dangerous  openings,  498. 

buildings,  498,  499. 
definitions,  486,  535. 
deposits  or  excavations  continuing  unreasonable  time,  492,  498. 

not  lighting,  498. 
diseased  cattle,  520. 
distillers  to  deposit  refuse,  501. 
doors  to  open  inwards,  496. 
drains  altering,  504 

below  low  water-mark,  502. 
of  house,  502. 
of  new  house,  502. 
inspection,  503. 
unauthorized,  502. 
ventilation,  501. 
dung  to  be  kept  off  streets,  491. 
laying  in  nursery,  492. 
removal,  491,  492. 
dust  collection,  490. 

removal,  490. 

dwelling-house,  power  to  enter  and  cleanse,  491. 
entry  for  purposes  of  Act,  507,  508, 517,  520. 
fences,  524. 
fires,  507. 
foot  pavement,  491,  494,  524. 
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BURGH  POLICE  (S.)  (continued) — 

fraud,  prevention  of,  520. 

furniture  removal,  516. 

games  of  hazard,  517 

gaming-house,  517. 

gates  may  be  erected  by  commissioners,  495. 

goods  found,  519. 

hackney  carriages,  524. 

hoarding,  498. 

hollow  squares,  529. 

house,  new,  to  be  surveyed,  497 
plans  of,  496. 

ice-cream,  528,  581. 

inspection  of  cows,  532. 

lamp-post  removal,  490. 

marine  stores,  523. 

markets,  506. 

milk  supply,  531. 

outside  burgh,  532. 

notice,  509. 

offences,  509,  511. 

offensive  matter,  491. 
overcrowding,  491. 
pawnbrokers,  521. 
private  streets,  492,  493,  526. 
projections,  495. 
rainwater,  496. 
receptacle  for  rubbish,  526. 
roofs  and  platforms,  527. 
saving  of  local  Acts,  535 
scaffoldings,  527. 
seashore,  508,  581. 
sewers,  499,  526. 

altering,  501. 
beyond  burgh,  502. 
constructing,  500. 
traps,  501. 
ventilation,  500. 
skating  and  bathing,  508. 
sky-signs,  529. 
slaughter-house,  506. 
stables,  491. 

stopping  infringements,  527. 
stray  cattle  and  dogs,  515,  516. 
streams  pollution,  500. 
street  betting,  516,  528. 
musicians,  516 
occupation  by  builder,  497. 
street,  bicycles,  etc.,  in,  516. 
surveyor  may  inspect  buildings,  527. 
testing  strengths,  527. 
theatres,  unlicensed,  449,  517. 
urinals,  504. 
vagrants,  518. 
vaults  and  cellars,  501. 
waterclosets,  504. 
water  supply,  504,  505. 
Waterworks  Clauses  Acts,  505. 
work  to  be  executed  in  default  of  owner,  509. 
BURGLART,  57. 

instruments  of,  400. 
BURIAL, 

minister  refusing  to  allow,  439. 

right  of,  where  district  becomes  a  separate  parish,  439. 

BUBIAL-GROTODS  INSPECTORS, 
powers,  424. 
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BYE-LAWS, 

confirmation,  253,  451,  560. 
definition,  252. 
dispensing  power,  255. 
good  or  bad  in  part,  255. 
necessary  ingredients,  253. 

consistent,  253. 

certain,  253. 

general,  253. 

not  ultra  vires,  253. 

reasonable,  254. 
power  to  mitigate  penalty,  253. 

make,  253. 
what,  252. 

burial-grounds,  252. 

gaols,  252. 

local,  252. 

post  office,  252. 

revenue,  252. 

traffic,  252. 


CAHAL  BOATS, 

inspection,  438. 

CABALS  :  See  Constable— Arrest. 

list  of  misdemeanours  for  which  arrest  without  warrant,  404. 

CAPIAS  UTLAGATUM  :  See  Sheriff— Writs. 

CABGO, 

may  be  arrested  as  security  for  freight  due,  239. 

seizure  of,  under  warrant,  239. 

service,  how  effected,  239. 

where  landed  and  warehoused  or  transhipped,  239. 

CABNAL  KNOWLEDGE, 
attempt,  25. 

CARNALLY  ABUSING, 

child  under  thirteen,  48. 

CARRIAGES, 

driving  on  footway :  See  Constable— Arrest. 

repairing  or  cleaning  in  street :  See  Constable— Arrest. 

standing  in  street :  See  Constable— Arrest. 

CATTLE, 

diseased,  420. 

maiming  or  killing :  See  Constable— Arrest. 
negligent  driving  of  :  See  Constable— Arrest. 
slaughtering  in  street :  See  Constable— Arrest. 
turning  loose  :  See  Constable— Arrest. 
impounding,  420,  421. 

CAUSEWAYS, 

damaging :  See  Highway. 

CAVEAT, 

entered  against  release  of  property— duty  of  Admiralty  Marshal,  240. 
CELL, 

for  separate  confinement :  See  Gaoler. 

punishment :  See  Gaoler. 

CELLARS, 

inspection  of  :  See  Public  Health. 

CHAIS  CABLES,  ETC.,  428. 
injuring,  25. 
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CHALLENGE  TO  FIGHT,  25. 
CHAMPERTY,  25. 

CHATTELS  NOT  CAPABLE  OF  ACTUAL  DELIVERY, 
sold  under  writ  oifi.fa.,  227. 

CHEATING, 

by  false  weights,  25. 

CHILD, 

exposure  :  See  Constable — Arrest. 
ill-treatment  of :  See  Constable — Arrest. 

CHIMNEY-SWEEPER,  423. 

CHLOROFORM, 

administering  with  intent,  68. 

CHURCH  OR  MEETING-HOUSE, 
disturbing,  25. 

CHURCHWARDENS, 
brawling,  440. 
duties,  440. 
seats,  440. 
warrants  and  orders,  19. 

coroner,  19. 

privy  council,  19. 

dangerous  vaults  or  burying-places,  19. 

Secretary  of  State,  19. 

CLEANSING  INSPECTOR,  491. 

CLERGYMAN, 

obstructing,  25. 
privilege  from  arrest,  223. 

CLOTHES  OP  PRISONERS,  424. 

CLUB, 

gaming  in,  31. 

COAST  DEFENCE,  140. 

COCK-PlOHTING, 

power  of  local  authority  as  to :  See  Constable— Arrest. 

Const, 

offences,  25  :  See  Constable — Arrest. 
possessing  clippings  or  tools  for  making,  49. 

COLLECTORS  OF  LOCAL  BATE  :  See  Overseers. 

COLLECTORS  OF  TAXES, 

execute  distress  warrants  for  non-payment  of  taxes,  34. 

COMBINATIONS, 
unlawful,  25. 

COMMISSION  :  See  Admiralty  Marshal. 
of  appraisement,  240. 
removal,  240. 
uulivery,  240. 

COMMISSIONERS  OF  TAXES, 

may  commit  defaulter  to  prison,  36. 

COMMITTAL,  14,  20,  241. 

COMMON  NUISANCE  :  See  Liabilities. 

[8] 


INDEX 

COMPANY, 

being  wound  up,  not  liable  to  attachment,  sequestration  or  dis- 
tress, 233. 
offences,  25. 

(railway)  liability  of  rolling  stock  to  execution,  233. 
(cost  book  mining)  a  partnership  merely,  233. 

COMPENSATION  by  local  authority,  304. 

when  right  of  action  negatived,  630. 

COMPOUNDING, 
felony,  25. 
informations,  25. 
misdemeanours,  25. 

CONCEALING  BIBTH,  25. 

COSSEBVATOBS,  BOARD  OP, 

order  how  long  in  force,  248. 

G'ONSPIBACT,  25. 

CONSTABLES, 

Inherent  Powers, 

aiding  other  officers,  38,  47,  82,  144. 
duty,  38. 
force,  use  of,  38. 
infants,  etc.,  89. 
Arrest,  39,  371,  537. 
abduction,  69,  70. 

abettors  in  misdemeanour  or  offence,  77,  80. 
abortion,  71. 
accessories,  48. 
affray,  40. 

animals,  killing,  etc.,  79. 
aqueducts,  65. 

armed  with  intent  to  break  or  enter  at  night,  26. 
arms  loaded,  68. 
arson,  61. 

assault  and  battery,  41,  80,  406. 
assembly,  unlawful,  42. 
attempt  to  commit  felony,  81. 
fire  building,  61. 
crops,  63. 
mine,  64. 
ship,  66. 
bankrupt,  48. 
betting,  375,  537. 
bigamy,  70. 

birds  or  beasts  stealing,  75. 
brawling,  371. 

breach  of  the  peace,  371,  372,  537. 
breaking  doors,  39. 
bridge,  injury  to,  65. 
brothels,  allowing  children  to  be  in,  45. 
building,  firing,  61. 

damaging,  61,  62,  78. 
buoys,  removing  or  concealing,  66. 
burglary,  57,  76. 

burning,  exposing  children  to  risk  of,  45. 
canals  and  rivers,  404. 
cattle,  killing,  65. 
child  abuse,  48. 

exposure,  43,  81. 

stealing,  70. 

chloroform,  administering,  with  intent,  68. 
choking,  attempt  in  order  to  commit  offence,  68. 
church  or  chapel  firing,  61. 
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CONSTABLES  (continued) — 
Arrest  (continued) — 
coin  colouring,  49. 
definition  of,  48. 
impairing,  49, 
possessing,  49,  78. 
coining  tools,  possessing,  50. 
conveying  tools  out  of  mint,  51. 
counterfeiting,  49,  50,  51. 
bringing  into  U.  K.,  50. 
buying  or  selling,  49,  50. 
clippings,  possessing,  49. 
instruments,  50. 
uttering,  50,  74. 

gold  or  silver,  78. 
medals,  74. 
base  copper,  74. 
defacing  coin,  74. 
exporting  counterfeit,  73. 
convicted  persons,  43. 
crime,  accusing  of,  57. 
cruelty  to  animals,  372,  527. 

children,  43. 

dam  fishery,  breaking  down,  78. 
dead  body,  disinterring,  81. 
deer,  setting  engines  for,  75. 
desertion,  51. 
dice,  false,  374. 
diseases  of  animals,  375,  537. 
dogs,  stolen,  possession  of,  75. 

taking  money  to  restore,  75. 
drilling  unlawful,  80. 
drivers  causing  bodily  harm,  81. 
drugs,  administering  with  intent,  71. 
drunkenness,  374,  539,  580. 

dwelling-house,  firing,  persons  being  therein,  61. 
embezzlement,  59,  60. 
entry,  forcible,  81. 
escape,  46,  47,  51,  375,  539. 
explosives,  offences  by,  378,  537. 
extradition,  51. 
false  pretences,  77. 
felonies,  list  of,  48. 
fences,  destroying,  76,  78. 
fish,  stealing,  75. 
foreign  gold,  50. 
forgery,  51. 

found  committing,  list  of  offences,  73,  375. 
fruit  or  vegetable,  destroying,  64,  78. 
game,  81. 
gaming,  898. 
gardens  in  towns,  401. 
general  powers,  38. 
gold  coin,  49. 

goods  in  buildings,  firing,  61. 
injury  to,  62. 

in  process  of  manufacture,  destroying,  62. 
grievous  harm,  by  shooting,  poisoning,  or  wounding,  69. 
gun,  401,  537. 
gunpowder,  bodily  injury  by,  69. 

possession,  with  intent,  80. 
placing  near  ship  with  intent,  69. 
handcuffs,  89. 

hares  or  rabbits  in  warren,  killing,  75. 
hawkers,  398,  537. 
highways,  82,  539. 
hop-binds,  63. 
housebreaking,  81. 
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CONSTABLES  (continued) — 
Arrest  (continued) — 

house  damaging,  61. 

firing,  61. 
hue  and  cry,  82. 
illegal  drilling,  24. 
inciting  to  commit  offence,  82. 
indecent  advertisements,  398,  537. 

exposure,  82. 
industrial  schools,  46. 
instruments,  using  unlawfully,  71. 
jurisdiction,  40,  371. 
larceny,  52,  53,  54. 

accusing  with  intent,  56,  57. 
assaulting,  with  intent,  56. 
bailee  fraudulent,  53. 
bonds,  54. 
breaking  church  or  chapel,  57. 

houses,  57,  58. 
coal,  56. 
deeds,  53,  55. 

inducing  to  execute  by  threats,  57. 
deer,  54,  74. 

entering  dwelling-house  at  night,  57. 
fruit  or  vegetables,  56,  76. 
goods  in  process  of  manufacture,  58. 
killing  animals  with  intent,  54. 
horses,  etc.,  54. 
legal  documents,  55. 
metal,  etc.,  fixed  to  land,  55. 
money,  demanding  with  menaces,  56. 
ore,  56. 

oysters,  54,  75. 
receiving,  60,  77. 
resisting  deer-keepers,  54. 
reward  for  recovery,  60. 
robbery  by  person  armed,  56. 

by  two  or  more,  56. 
by  servants,  clerks,  etc.,  59. 
from  ships,  docks,  etc.,  59,  76. 

the  person,  56. 
by  tenant,  60. 
threatening  letters,  56. 
terms,  interpretation,  52. 
trees,  55,  76. 
wills,  55. 

licensed  premises,  401,  539,  579,  580. 
lighting,  402. 

limitation,  laying  information,  40,  371,  524. 
lunatics,  402. 
machines,  injury  to,  63. 
malicious  injury  to  property,  61,  79,  80. 
manslaughter,  66. 
merchant  seamen,  403,  537. 
military  stores,  74. 
mines,  conveying  water  into,  64. 

injury  to,  64. 
money,  causing  to  be  delivered  to  person  other  than  he  making 

the  false  pretence,  77. 
murder,  67. 

administering  poison  with  intent,  67. 
any  other  means,  67. 
attempting,  67,  68. 
destroying  buildings  with  intent,  67. 
firing  ship  with  intent,  67. 
threatening  letters  with  intent,  68. 
wounding  with  intent,  67. 
museums,  offences  in,  79. 
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CONSTABLES  (continued) — 
Arrest  (continued) — 

mutiny,  67. 

night  offenders,  48,  80. 

oaths,  unlawful,  67. 

pedlars,  403,  S37. 

penal  servitude,  67. 

personation,  71. 

pigeons,  stealing,  75. 

piles,  removing,  65. 

piracy,  71. 

poison,  administering,  69. 

poor,  403. 

post,  403,  537. 

prison  breach,  71. 

prisoner  of  war,  71. 

railway,  offences,  65,  69,  79. 

rape,  69. 

reasonable  charge,  403,  540. 
suspicion,  403. 

reformatory  schools,  46. 

rescue,  71,  82. 

ringing  bells,  372,  410,  417. 

riot,  71. 

rioters  demolishing  building,  62,  77. 

river-banks,  damage,  65. 

robbery,  56. 

rout,  82. 

sacrilege,  57. 

sea-banks,  destroying,  65. 

seduction  of  children,  45. 

ship,  damaging,  65,  66. 
firing,  65. 

signals,  altering  or  exhibiting  false,  65. 

silver,  offences,  49. 

slave,  offences,  72. 

smuggling,  72,  82. 

stacks  of  corn,  firing,  63. 

stating  cause,  40. 

steam  engine,  etc.,  damaging,  64. 

stolen  property,  60. 

stores,  offences,  72,  80. 

suffocation  of  infants,  44. 

suicide,  attempt,  82. 

Sunday,  89. 

swearing,  403. 

telegraph,  injury  to,  79. 

threatening  letters,  66. 

time,  89,  371. 

toll-house,  destroying,  78. 

treason,  72. 

trees,  damage  to,  63, 64,  78,  80. 

unnatural  crime,  71. 

vagrants,  399,  540,  581. 

venison,  unlawful  possession,  74. 

vessels,  65. 

works  of  art,  etc.,  destroying,  77. 

wounding,  with  intent,  68. 

wreck,  destroying,  or  articles  belonging  thereto,  66. 

impeding  escape  from,  68. 
Canals  and  rivers : — 

disorderly  persons,  404. 
offenders,  404. 
Metropolitan : — 

abusive  language,  410. 

animals  shown  in  street,  408. 
on  footway,  409. 

assembly  unlawful,  409. 
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INDEX 

CONSTABLES  (continued)— 
Arrest  (continued} — 
Metropolitan  (continued) — 
bear-baiting,  etc.,  409. 
betting,  408. 
bill  posting,  407. 
breaking  packages,  407. 
bye-laws,  349. 
cannon,  firing,  410. 
carriages  on  footway,  409. 
repairing,  409. 
standing,  409. 
cattle,  negligent  driving,  409,  411. 

turning  loose,  409. 
cellars  left  open,  412. 
cleaning  articles,  411. 
property,  409. 
constables,  neglect  of  duty,  405. 

not  delivering  up  accoutrements,  406. 

unlawful  possession  of  accoutrements,  406. 

resigning  without  leave,  406. 
cutting  ropes,  cables,  etc.,  406. 
damage  to  person,  412. 
delivery  at  station,  412. 
disorderly  persons,  405. 
dog-carts,  411. 
drunkards,  411. 
fairs,  407. 

fences,  damaging,  409. 
ferocious  dogs,  409,  412. 
firearms  in  street,  410. 
fires,  410. 

fireworks  in  street,  410. 
found  committing,  405. 
framing  false  bills  of  parcels,  406. 
furious  driving,  408. 
gaming-houses,  30. 
indecent  prints,  410. 
instruments,  noisy,  410. 
knocking  at  doors,  410. 
ladders  on  footway,  409. 
licensed  premises, 

hours  of  closing,  401. 
litter  throwing,  411. 
mats,  beating,  411. 
obstructions,  411. 
parks,  regulations,  412. 

pawnbrokers  receiving  pledges  from  children,  408. 
piercing  casks,  407. 
pig-styes,  349. 

playing  games  in  street,  410. 
poor,  417. 

possessing  instruments  for  carrying  away  liquor,  406. 
prostitute  soliciting,  410. 
public  entertainment,  407,  408. 

house,  cook's  shop  communicating,  408. 
stores,  405. 

receiving  ships'  stores,  406. 

regulations  of  traffic,  non-observance,  408,  409,  410. 
riding  on  shafts,  409. 
river,  throwing  refuse,  410. 
rubbish  throwing,  411. 
sewers,  410. 
ships  having  loaded  guns,  407. 

heating  combustibles  on,  407. 
soil  emptying,  410. 
stolen  goods,  406. 
suspected  offences  (river),  405. 
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CONSTABLES  (continued) — 
Arrest  (continued) — 

Metropolitan  (continued) — 

theatres  unlicensed,  408. 

traffic,  street,  408. 

unknown  offenders,  405. 
Burgh  (S.),  488,  523,  540. 
County,  518,  540. 
Dublin, 

assault,  581. 

bear-baiting,  583. 

breaking  casks  on  board  ship,  587. 

constables  dismissed  possessing  accoutrements,  582. 

cutting  cables,  etc.,  586. 

disorderly  persons,  581. 

drunkards,  585. 

false  bills  of  parcels,  582. 

nuisances  in  streets,  583,  585. 

offences,  582. 

permitting  drunkenness,  583. 

piercing  casks,  587. 

possessing  instruments  for  carrying  away  liquor,  586. 

publican  supplying  liquor  to  children,  583. 

unknown  offenders,  581. 

using  carriage  without  driver's  consent,  585. 
Municipal : 

disorderly  persons,  414. 
Parish,  414. 
Towns : — 

animals  shown  in  street,  415. 

assault,  414. 

awnings,  416. 

carriages  standing,  41C. 

cattle-slaughtering,  street,  415. 

cockfighting,  417. 

constables  neglect  of  duty,  414. 

not  delivering  up  accoutrements,  414, 

dogs,  ferocious,  415. 

drivers  misbehaving,  417. 

driving  more  than  two  carts,  415. 

firearms,  discharging,  416. 

furious  driving  or  riding,  416. 

found  committing,  414. 

goods  projecting,  416. 

on  footway,  41G. 

indecent  exposure,  416. 

publication,  416. 

knocking  at  doors,  416. 

lines  across  street,  416. 

mats,  shaking,  417. 

matter,  offensive,  417. 

pigs,  417. 

pits,  unfenced,  417. 

poor,  417. 

poundbreach,  415. 

prostitute  importuning,  416. 

riding  on  footway,  416. 
shafts,  415. 

rubbish  thrown  from  roof,  417. 

timber,  stones,  lime,  etc.,  417. 

window  boxes,  417. 

window-sill,  standing  on,  417. 
Towns  (I.)— 

nuisances,  etc.,  in  street,  588. 

persons  idle  and  disorderly,  587. 
bail,  422,  541. 

chimney-sweeps  and  pedlars,  423. 
dogs,  428. 
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CONSTABLES  (continued) — 
Arrest  (continued) — 
dogs  (metropolitan),  423. 
duties  generally,  38. 
Entry  :— 

children's  entertainment,  418. 

factories,  418. 

fires,  418. 

lands,  82. 

licensed  premises,  generally,  418,  540,  590. 

occasional,  418. 
slaughter  houses,  418. 
smuggling,  82. 
taxes,  82. 

threshing-machines,  418. 
trespassers,  419. 
Canals  and  rivers  : — 

vessels,  419. 
Metropolitan : — 

navy  absentees,  83. 
vessels,  419. 
Burgh,  488,  541. 
Dublin,  587,  591. 
fairs  (metropolitan),  423. 
gun, 423. 

powers,  generally,  38. 
search,  83,  419,  591. 
game,  419. 

seizure  and  detention,  83,  420,  523,  541,  591. 
of  children,  45,  83. 
coining  tools,  83. 
cruelty  to  animals,  420. 
customs,  84,  128. 
diseases  of  animals,  420. 
dogs,  stray,  420. 
excise,  84,  146. 
explosives,  420. 
game,  421. 

juvenile  smoking,  421. 
money,  421. 

property  on  person  arrested,  421. 
street  betting,  421. 
vagrants,  421. 
wreck,  84. 
Canals  and  rivers  : — 

boats  and  carriages,  421. 
Metropolitan : — 
carts,  422. 
dogs,  422 

furniture  removing,  422. 
generally,  422,  591. 
stolen  goods,  422,  582. 
swine,  422. 
Towns:— 

cattle,  422,  588,  591. 
furniture,  416,  589. 
Traffic  (metropolitan) : — 

fires,  423. 
Liabilities : — 

appearing  as  advocate  before  justices  where  not  prosecu- 
tors, G'J7. 

interrogating  persons  arrested,  698. 
refusing  admission  to  defendants  to  open  Court,  697. 
assuming  judicial  functions,  698. 
under  warrant,  of  Justice, 

officer  must  act  within, 
limits  of  particular  county,  28. 
of  Queen's  Bench,  627. 
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INDEX 

CONSTABLES  (continued) — 
Liabilities  (continued)  — 
cases  under  statute,  G2T. 

not  under  statute,  627. 
demand  of  copy  of  warrant,  627. 
recovery  of  tenements,  628  :  See  also  Liabilities. 
Warrants  and  orders, 
Arrest,  21,  244,  549. 

addressed  to  particular  officer,  he  must  have  warrant  in 

his  possession,  28. 
backing,  27. 
explosives,  245,  449. 
jurisdiction,  26. 
resistance,  lawful  when,  29. 
Metropolitan : — 
betting,  30. 
cock-fighting,  247. 
dramatic  entertainments,  247. 
gaming  houses,  persons  in,  81. 
Towns : — 

cock-fighting,  247. 
Entry  :— 

Public  Health  Act,  290. 

London,  367. 
stolen  goods,  29. 

recovery  of  tenements,  245,  449,  549. 
Sundays,  245. 
during  what  hours,  245. 
Metropolitan, 
betting  houses,  30. 

what  is  house  for  this  purpose,  30. 
cock-fighting,  247. 
dealers  in  old  metals,  246. 
dramatic  entertainment,  247. 
gaming  house,  31. 
nuisance,  245. 
Towns  :— 

cock-fighting,  247. 
Search,  29,  245. 
explosives,  245. 

entry,  case  of  emergency, 

wharves  and  ships,  245. 
petroleum, 

seizure  and  detention,  245. 
premises  occupied  by  convicted  persons,  30. 
seizure  must  be  limited  to  property  named,  29. 
stolen  property,  29. 
Eemand, 

duty  under,  30. 
Of  coroner,  21. 

commitment  by  quarter  sessions,  21. 
Distress,  21,  245,  449. 
how  executed,  22. 
sale  by  auction,  22. 

within  what  time,  22. 
extent  of,  22. 
goods  not  to  be  removed,  22. 

but  impounded,  22. 
costs,  22. 
overplus,  22. 

superseded,  22. 
what  not  to  be  taken,  22. 
priority,  23. 
in  civil  cases,  244. 
copy  if  demanded  must  be  given,  626. 

where  not  necessary  to  demand,  627. 
in  indictable  offences,  24. 
in  civil  cases,  244. 
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CONSTABLES  (continued)— 

non-payment  of  rates,  244. 
inferior  Courts,  21. 
police  magistrate  (in  extradition),  28. 
Warrants  and  Orders  (continued) — 

Secretary  of  State  (in  extradition),  23. 
criminal  lunatics,  23. 
fugitive  offenders,  23. 
quarter  sessions  (bench  warrant),  23. 

calendar,  21. 
Orders : — 

commissioner  (metrop.), 
betting  house,  30. 
gaming  house,  31. 
cock-fighting,  247. 
dramatic  entertainment,  247. 
to  examine  premises,  246. 

old  metals,  246. 

industrial  school  as  to,  246,  449. 
lunatics,  246,  449. 
local  authority,  251. 

cock-fighting,  247. 
Secretary  of  State,  23. 
justices,  24. 

to  remove  to  workhouse,  246. 
verbal, 

disturbing  petty  sessions,  24G. 

revising  barristers'  court,  246. 
coroner,  246. 
justice,  246. 

not  sitting,  23. 
returning  officer,  247,  249. 
local  authorities,  247. 
witnesses,  246. 
CONSTABLE, 

refusing  to  assist,  when  required,  25. 

CONTEMPT, 

jurisdiction  of  inferior  Courts  to  punish  for,  20. 
superior  Courts  to  punish  for,  14. 
committal  for,  14,  20,  241. 

COXTUMACB  CAPIKUDO:  See  Sheriff— Writs. 

CONVICTED  PERSONS, 

arrest  of  :  See  Constable — Arrest. 
premises  occupied  by,  may  be  searched,  29. 

COPPEB,  counterfeiting,  50. 
COPYRIGHT,  false  registration,  25. 
CORN  RETURNS,  25. 

CORONER, 

warrant  of,  19. 

exhumation  of  body,  19. 

offences  for  which  he  may  issue,  19. 
may  order  forcible  exclusion  of  party  from  Court,  246 
officer  of,  19. 

CORPORATION  FRAUDS,  25. 

COSTS  :  See  Liabilities— Protection. 

COUNCILS  OF  CONCILIATION,  244. 

COUNTERFEIT  COIN, 

exporting,  73 :  See  Constable— Arrest. 
foreign  coins  other  than  gold  or  silver,  73. 
possessing  three  or  four  pieces  with  intent  73 
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COUNTY  CESS  COLLECTOR,  549. 

COUNTY  COURT, 

warrants  of,  20,  241. 
civil  bill  decrees  (1).,  548. 

COURT, 

wilful  interruption  of  proceedings,  14,  20. 
order  to  produce  :  See  Gaoler. 

COURTS, 

officers  attending,  37. 

CRIME, 

unnatural,  71. 

CRIMINAL  LUNATICS, 

prisoner:  See  Gaoler. 

warrant  of  Secretary  of  State  :  See  Constable — Warrants. 

CRUELTY  TO  ANIMALS  :  See  Constable — Arrest. 

impounding  animals  without  food  and  water,  373. 
keeping  places  for  bull-baiting,  etc.,  373. 
slaughter-houses  without  name  painted,  373. 

treatment  of  cattle,  374. 

cattle  not  to  be  employed,  374. 

descriptions  to  be  entered  in  book,  374. 

cattle  improperly  conveyed,  374. 
limitation,  374. 

CRUELTY  TO  ANIMALS  (S.),  537,  541. 
interpretation  of  terms,  537 
keeping  places  for  bull-baiting,  etc.,  537. 
limitation,  538. 
slaughter-houses  to  be  licensed,  538. 

description  of  horses  to  be  entered  in  book,  538. 
vehicles  may  be  detained,  538. 

CRUELTY  TO  ANIMAL  INSPECTORS, 
powers,  424,  591. 

CRUELTY  TO  CHILDREN  :  See  Constable— Arrest. 
CUSTOMS  :  See  Revenue. 


DAIRIES,  323. 

DAMAGES:  See  Liabilities. 

DANGEROUS  STRUCTURES, 

vaults  or  burying  places :  See  Minister ;  Churchwarden. 

DEAD  BODY,  disinterring,  25. 

DEALERS  IN  OLD  METALS, 

powers  to  visit  places  of  business  registered,  240. 

DEALERS  IN  SPIRITS, 

powers  to  visit  premises,  179. 

DEALERS  IN  TOBACCO, 

power  to  visit  premises,  205. 

DEAN  OP  GUILD,  496. 

DEATH  of  creditor,  227. 
debtor,  227. 

DEBT, 

debts  at  suit  of  Crown,  10. 
payment  of,  and  costs  to  sheriff,  227. 
will  supersede  distress  warrant,  22. 
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DEBTOBS,  424. 

DEBTORS  ACT,  orders  under,  241,  242. 

DEBTS,  BOOK-. 

may  be  taken  under  writ  of  extent,  10. 
not  saleable  by  sheriff  under  fi.  fa.,  228. 

DECLARATION,  making  false,  25. 

DELIVERY,  writ  of  :  See  Sheriff — Writs  ;  High  Bailiff — Writs. 

DENTISTS,  25. 

DEPARTMENTAL  REGULATIONS  :  See  Bye-lan-». 

DEPOSITION,  conveyance  to  hear,  36. 

DESERTION  FROM  ARMY,  58. 
navy,  51. 
of  family,  400 

DESTITUTE  PERSON, 

constable  may  conduct  to  ward  or  other  such  places  :  See  Constable- 
Arrest — Metropolis. 

DETAINING  OFFICER,  32. 

DICE,  FALSE  :  See  Constable — Arrest. 

DIEM  CI.AVSIT  EXTREMUM:  See  Sheriff—Writs. 

DIRECTION  POSTS,  DAMAGING  :  See  Highways. 

DISEASES  OF  ANIMALS  INSPECTORS:  See  Constables. 
orders  of  Board  of  Agriculture,  424. 
powers,  257,  424,  536,  541,  591. 
general  offences  against  Act,  375. 
using  expired  licence,  376. 
digging  up  carcases,  376. 
interpretation  of  terms,  377. 

DISOBEDIENCE  OF  ORDER  OF  JUSTICE. 
direction  under  statute,  25. 

DISORDERLY  PERSONS  :  See  Constable  —Arrest— Metropolis. 

See  Constable — Municipal. 
house-keeping,  25. 

DISTILLER, 

breaking  premises  of :  See  Revenue — Excise. 

entry  on  premises,  179. 

examination  of  material,  179. 

must  supply  officer  with  ladders  and  lights,  17'J. 

search  of  premises,  179. 

DISTRESS,  WARRANT  OF, 

against  estate  of  company  in  liquidation,  void,  233.. 

brewer  for  unpaid  duty,  33. 

costs  and  charges,  22. 

distiller  for  unpaid  duty,  33. 

for  rates  under  £20— charges,  672. 

for  taxes  in  arrear  where  refusal  to  pay,  33. 

goods  of  third  person,  219. 

previous  demand  necessary,  219. 

sum  must  be  actually  due,  219. 
for  tolls,  302. 

goods  to  be  impounded.  22. 
goods  not  to  be  removed  till  sale,  22. 
how  executed,  22. 

payment  or  tender  of  debt  and  costs  will  supersede,  22. 
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DISTRESS,  WARRANT  OF  (continued) — 

penalty  for  exaction  in  effecting  sale,  22 

for  excessive  charges,  22. 
priority,  23. 

sale  within  what  time,  22. 
what  may  not  be  taken,  22. 

DISTRLNQAS,  WHIT  OF:  See  Slieri/—  Writs. 

DISTURBING  A.  COCHT, 
election  court,  247. 
meeting  of  justices,  246. 
revising  barristers'  court,  246. 
petty  sessions,  246. 

DOCUMENTS,  DEMAND  OP,  116. 

DOG,  FEROCIOUS  :  See  Constable — Arrest. 
rabid  or  otherwise,  422,  420. 

constable  may  destroy,  when,  423. 

DOORS,  BREAKING  :  See  Breaking  Doors. 
knocking  at :  See  Constable,  Arrest. 

DRAINS  :  See  Public  Health. 

DRAMATIC  ENTERTAINMENT, 

order  of  commissioner  of  police  as  to,  247. 
in  burgh,  449. 

DRIVING  :  See  Constable— Arrest. 

carriage  on  footway,  409,  584,  589. 

cattle  negligently,  409,  576,  583. 

causing  damage,  265,  409. 

more  than  two  carts  or  waggons,  265,  511,  539. 

without  owner's  name,  265,  461,  462,  578. 

DRUGS,  ADULTERATION  op,  255. 
DRUNKENNESS  :  See  Constabk— Arrest. 
DUES  :  See  Revenue— Customs. 

DUTIES  :  See  Revenue — Customs. 

See  Revenue — Excise. 
in  arrear,  234. 

goods  and  chattels  not  liable  to  other  process,  234. 
absolute,  5. 
relative,  5. 


EAVES-DROPPING,  700. 

ELECTION  OFFENCES,  25. 

ELEGIT,  WHIT  OP  :  See  Sheriff— Writs. 

ENCLOSED  PREMISES,  found  on,  400. 

ENTERTAINMENT,  DRAMATIC,  247. 

public  in  street,  409,  415,  583,  588. 

ENTRY,  FORCIBLE,  25. 
EPIDEMIC  :  See  Public  Health. 

EQUITABLE  INTEREST  IN  TERM  OF  YEARS 
liability  to  seizure  of,  225. 

EQUITY  OP  REDEMPTION, 

may  be  taken  under  writ  extent,  11. 
may  not  be  taken  under  writ  elegit  225 

C-'O] 


INDEX 

ESCAPE  :  See  Constable — Arrest. 
aiding  in,  25,  51. 
of  felon,  51. 
rescue  in  felony,  71. 

misdemeanour,  81,  82. 
negligent,  703. 
voluntary,  703. 

ESTATE  HELD  FBOM  CBOWN, 

in  execution  under  writ  elegit,  225. 

EVIDENCE, 

of  officer  acting  sufficient,  633. 
fabrication  of,  649. 
withholding  of,  646,  648. 

EXACTION, 

in  effecting  sale  under  distress :  Sae  Distrsts  Warrant. 
penalty  for :  See  Distress  Warrant. 

EXAMINATION  OF  GOODS,  95,  116. 

EXCESSIVE  CHARGES, 

in  effecting  sale  under  distress,  672. 
warrant,  penalty  for,  22. 

EXCISE  :  See  Revenue. 

EXECCTION  :  See  also  High  Bailiff  and  Sheriff  (I.), 

against  goods  valid,  although  sheriff  liable  to  action  for  breaking,  222. 
Sunday,  7,  223. 

EXHUMATION  op  BODY, 
warrant  of  coroner,  19. 
order  of  Secretary  of  State,  19. 

EXIGENT,  WRIT  OP:  See  Sheriff—  Writs. 
EXPLOSION  WITH  INTENT  OB  ATTEMPT,  25. 

EXPLOSIVES  IXSPECTOBS, 

dealers,  etc.,  provisions  in  favour  of,  339,  390,  391. 
entry,  257,  425,  450,  549,  591. 

factory,  magazine  or  store,  425. 
registered  premises,  425. 
wharves  and  ships,  425. 
explosive,  what,  396. 

specially  dangerous,  389. 
fireworks  in  streets,  393. 
gunpowder,  manufacture  of,  378. 

to  be  kept  in  registered  premises,  379. 
regulation  of  factories  and  magazines,  379,  380,  393. 
rules  for  stores,  etc.,  382,  383,  385. 
precautions  against  fire,  384. 
quantities  in  buildings,  384. 
adjoining  places  occupied  together,  384. 
sale,  385. 

conveyance,  385,  393. 

law  relating  to,  applied  to  other  explosives,  387. 
mines  and  quarries,  390. 
notice  of  accidents,  391. 
powers  general,  425,  536,  541. 
reconstruction  of  buildings,  392. 
safety  cartridges,  388. 
samples,  may  take,  425. 

payment  for,  425. 
Caving  of  government  factories,  etc.,  394,  395. 

/are,  420. 

trespassers,  removal  of,  392. 
under  warrants  and  orders,  250. 
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Kxri.osivKS  INSPF.CTOKS  (continued)— 
fii  try  in  case  of  emergency,  251. 
seizure,  251. 
local  authority,  257. 
arrest,  257. 
petroleum,  257. 
samples,  257. 
definitions  in  Act,  396,  397. 

EXPOSURE  op  CHILD,  43,  45,  81. 
indecent,  82. 

EXTENT,  WRIT  OF:  See  Sheriff—  Writs. 

EXTORTION, 

action  against  sheriff  :  See  Sheriff. 
by  accusing  of  crime,  57. 
by  colour  of  office,  25. 

KXTBADITION,  51. 

warrant  of  Secretary  of  State  :  See  Constable—  Warrants. 
warrant  of  police  magistrate:  See  Constable—  Warrants. 

FABRICATION  OF  EVIDENCE  :  See  Liabilities. 

FACTORY  INSPECTORS, 
entry,  425,  541,  591. 
butter,  426. 

certificate  to  be  produced  to  occupier,  425. 
cruelty  to  children,  426. 
powers,  425. 

may  take  constable,  when,  425. 
school,  426. 
examination,  425. 
production  of  certificates,  registers,  etc.,  425. 

FAIRS  :  See  Constable—Arrest—Metropolitan. 
booth  open  in,  407. 

FALSE  IMPRISONMENT,  25 :  See  Liabilities. 
FALSE  NEWS,  698. 
FALSE  PRETENCES,  25,  77. 
FALSIFICATION  OF  ACCOUNTS,  25. 

FARM  STUFFS, 

duty  of  sheriff  as  to,  230. 

FELONIES,  48. 
attempt,  61. 
misprision  of,  25. 

FENCES. 

damaging:  See  Constable— Arrest. 

Fi.  FA., 

writ  of:  See  Slieriff—  Writs. 

FILTH, 

removal  of :  See  Public  Health. 

FINES, 

recovery  of,  20. 

FIRES  :  See  Public  Health  (Metropolis). 
See  Felonies. 

FIHEABMS:  See  Constable— Arrest  (Metrojxtli.-). 

discharge  of,  in  street :  See  Constable— Arrest  IMetrojyolif). 
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FIRE  BRIGADE, 

powers,  303,  326,  358,  507. 

FIREWORKS, 

in  street,  410,  416. 

FIRST-CLASS  MISDEMEANANT,  15,  36,  238. 

FISH, 

stealing,  54,  75. 

FISHERIES, 

close-time,  removal  of  fixed  engine,  433. 
selling  during,  435. 
for  fresh-water  fish,  436. 
weekly  free  passage,  434. 
consignment  of  salmon  trout  or  char,  437. 
definitions,  428. 
disturbing  fish  spawning,  433. 
draft  net  shot  within,  435. 
eel  baskets,  435. 
fishing  with  lights,  430. 

within  forbidden  limits,  435. 
illegal  fishing  at  night,  436. 
injuring  fish  pass,  434,  436. 
interfering  with  in  close  time,  435. 
not  erecting  gratings,  432. 
taking  unclean  fish,  432. 

without  licence,  436. 

young  of  salmon,  432. 
trout  or  char,  436. 
using  certain  dams,  431. 
nets,  430. 

fixed  engines,  431. 

roe  as  bait,  430. 

poisonous  substances,  429. 

noxious  substances,  437. 

FISHERIES  (S.), 

access  to  dams,  542. 

arrest  of  offenders,  542,  546. 

boats  to  be  removed  in  close  time,  545. 

close  time,  544. 

for  trout,  547. 

restrictions  during,  545,  547. 
entry  on  land,  542. 
exportation,  545. 
destroying  young  fish,  544. 
net  fishing,  546. 
offences,  543. 

possession  in  close  time,  544. 
powers  of  water  bailiffs,  541. 
salmon  illegally  taken,  545. 
seizure  of  boats,  etc.,  546. 
set  lines,  546. 
taking  unclean,  544. 
trespass  with  intent,  546,  547. 
using  lights,  543. 

roe  as  bait,  544. 

FISHERIES  (I.), 
angling,  614. 
boats,  using,  without  permission,  602. 

owner's  name,  603. 
for  illegal  fishing,  613. 
bye-laws,  592. 
close  time,  605,  609,  612,  614. 

for  oysters,  trout,  etc.,  596,  597,  610. 
salmon  or  trout  caught  in,  sale  of,  595,  608. 
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FISHERIES  (I.)  (continued)  — 
close  time  (continued) — 

removal  of  machinery,  596,  597,  608. 
weekly,  not  opening  cribs,  etc.,  598,  613. 

removal  of  machinery,  598. 
cribs,  cruives,  or  boxes,  599. 

salmon  or  trout  taken  in  tideway,  609. 
cross-lines,  602. 
discharging  ballast,  592. 
set  nets  hanging  at  unlawful  times,  595,  59C. 

weirs,  taking  salmon  or  trout  in,  603. 
engines  prohibited,  606. 
entering  lands  without  permission,  602. 
fish  taking  in  works  appurtenant  to  mills,  602 

in  private  ponds,  603. 
ladders,  614. 

fisherman  assaulting,  595,  605. 
free  pass  obstructing,  601,  614. 
fry  of  salmon,  trout,  or  eels,  taking,  602,  603. 
gratings  in  watercourses,  602. 
hydraulic  machinery,  614. 
illegal  fishing,  exception,  614. 
interpretation  of  teims,  607,  613. 
impeding  lawful  fishing,  605. 
mill  sluices  to  be  kept  open,  when,  609. 
nets, 

shot  in  daytime,  592. 

not  hauling  up,  592. 

wrongful  use,  592,  602,  605,  609,  610,  613. 

setting  at  entrance  of  bays,  592,  595. 

for  salmon  in  inland  rivers,  601. 

meshes,  size  of,  601. 
stake  or  fixed,  593,  595,  611. 

high  to  low  water  mark,  594. 
removal  of,  596. 
used  near  weirs,  609. 
size  of  mesh  for  salmon,  606. 
trammel,  592. 
bag,  593,  611. 

for  salmon  in  certain  hours,  614. 
in  estuaries  and  mouths  of  rivers,  592,  593. 
sea,  606,  610. 

otters,  spears,  etc.,  prohibited,  610. 
oysters,  dredging  for,  595,  606. 
passages  may  be  opened  by  Board,  600. 
poisonous  matter,  603,  609. 
pollen,  615. 
King's  share,  599. 
unclean  or  spent  fish,  602. 
walls,  tail,  and  spur,  598. 
weirs  fishing,  598,  600,  605,  611,  612. 
head,  594. 

construction  of  fixed,  612. 
removal  of,  613. 
stake,  594. 

to  catch  white  sea  fish,  597. 
used  to  sustain  mills,  593. 

FISHING, 

illegal :  See  Water  Bailiffs. 
person  to  produce  licence,  438. 

FIXTCBEB, 

agricultural,  230. 

(landlords),  list  of,  281. 
(tenants),  list  of,  229. 
mortgaged  by  tenant,  231. 

no  power  to  remove  after  determination  of  tenancy,  231. 
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FIXTURES  (continued) — 

tenant  may  remove — liable  to  be  taken  in  execution  against  tenant, 
231. 

FOOD, 

inspection  of,  291,  357,  471. 
adulteration  of,  255. 

FOOTWAY, 

awning  or  protection  over,  411,  416,  512,  589. 
driving  cart  or  carriage  on,  409,  416,  512,  584,  589. 
goods  projecting  over,  409,  416,  512,  589. 
ladders,  casks,  etc.,  on,  409,  416,  512,  589. 
riding  on,  409,  416,  512,  584,  589. 

FORCE, 

Lord  Ellenborough  on  :  See  Breaking  Doors. 
employment  of,  5. 

officers  may  use,  to  recover  possession  of  warrant,  8. 
officers  may  use,  in  what  cases,  6,  237. 

FORCIBLE  ENTRV,  81. 

FOREIGN  ENLISTMENT  ACT, 
aiding  equipment,  26. 
shipbuilding,  26. 
warrant  of  Secretary  of  State,  32. 

FOREIGN  GOLD  AND  SILVER  COUNTERFEITING,  50. 
FORGERY,  26,  51. 
FORTUNE  TELLING,  400. 

FOUND  COMMITTING, 
list  of  offences,  73. 

FRAUDULENT  TRUSTEES,  26. 

FREIGHT, 

Warrant,  Admiralty, 

cargo  may  be  arrested  for  freight  due,  239.  . 

freight  not  to  be  arrested,  note  to  be  appended  to  pnecipe,  239. 
service,  how  effected,  239. 

where  cargo  has  been  landed  and  warehoused,  or  transhipped, 
239. 

FREQUENTING  HIGHWAYS  with  intent,  400. 

FUIF.NDLY  SOCIETIES, 

circulation  of  false  copies  of  rules,  26. 
property  of,  232. 

FUGITIVE  OFFENDERS:  See  Constable — Warrants. 
warrant  of  Secretary  of  State,  23. 

FURIOUS  DRIVING,  409,  416,  511. 

FURNITURE, 

removing,  422. 


GAMK,  20  :  See  Constable— Arrest ;  Seizure  and  Detention. 

GAMES, 

playing  in  street :  See  Constable — Arrest. 
on  highway  :  Sec  Constable — Arrest. 
unlawful,  32. 

'lAMING, 

arrest  for,  398. 
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GAMING  (continued)  — 
cheating  at  play,  26. 
club,  81. 

house,  keeping,  26. 
used  for,  30. 
seizure  of,  instruments,  etc.,  30. 

GAOLERS, 

duties,  84,  541,  591. 
privileges,  84. 
prisoners,  84. 

assize  prisoners,  15. 
debtors,  424. 

discharge  of  prisoner,  15. 
first-class  misdemeanant,  15,  238,  424 
hard  labour,  424. 
punishment,  84. 
removal  of  prisoner,  16,  84. 
separate  confinement  cell  for,  84. 
warrants  and  orders, 
of  Lords,  14. 
of  Speaker,  14. 
of  High  Court,  15. 

(warrant  to  sheriff  contains  order  to  gaoler) 
of  Secretary  of  State, 

to  bring  up  prisoner  to  give  evidence,  16. 
for  trial,  86. 

to  remove  to  asylum,  36. 
of  County  Court,  36. 
of  justices,  63,  248,  449,  549. 
reformatory  schools,  36. 
bail,  to  admit  to,  15. 
commitment  in  civil  cases,  248. 

in  default  of  sureties,  36. 

penalty  under  Customs  Acts,  36. 

copy  to  be  delivered,  16. 
habeas  corpus,  16. 
pardon,  15. 
release,  15. 

to  produce  in  Court,  16. 

when  term  of  imprisonment  should  be  specified,  15. 
wrong  person  executed  against,  675. 

GAS  PIPES, 

removal,  296. 

GIPSIES  ENCAMPING  :  See  Highways. 

GOLD  COIN, 

colouring  to  represent,  49. 
impairing,  49. 

GOODS, 

deposited  with  another  as  security,  not  seizable,  282. 

distraint  for  non-payment  of  dues— ship  :  See  Customs. 

forfeiture  of :  See  Revenue— Customs. 

in  custody  of  law,  not  seizable,  232. 

in  hands  of  executor,  liability  to  seizure  of,  'J:i2. 

in  manufacture,  malicious  injury  to,  62. 

impounded  under  distress  warrant,  22. 

lent  on  hire,  liability  to  seizure  of,  232. 

list  of,  importation  of  which  prohibited  or  restricted  :  See  Revenue 

— Customs. 

list  of,  liable  to  duty,  85. 

may  be  detained,  even  though  seizure  illegal,  22'J. 
not  actually  defendant's,  not  seizable  under  writ  fi.  fa.,  230. 
not  leviable  under  writ  of  extent,  11. 
not  sold,  return  of  sheriff,  236. 
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GOODS  (continued) — 

previously  assigned,  sheriff  not  bound  to  interplead,  231. 
sold,  231. 

under  distress  warrant,  22. 
subject  to  lien,  seizure  of,  232. 

taken  in  execution,  if  claimed,  duty  to  bailiff  as  to,  243. 
securing :  See  Revenue — Customs. 

GOOD-WILL, 

not  saleable  by  sheriff  under  fl.  fa.,  227. 

GBIEVOCS  BODILY  HARM, 
with  intent,  68. 

GUN, 

carrying  :  See  Constable — Arrest. 
licence :  See  Revenue — Excise. 
entry  on  land  to  demand,  218. 

GUNPOWDER:  See  Constable — Seizure  and  Detention 


Coupes,  writ  of :  See  Gaoler. 

HACKNEY  CARRIAGE, 

standing :  See  Constable— Arrest  (Metropolis). 

HATCHWAY, 

fastening,  95. 

HAWKERS  WITHOUT  LICENCE  :  See  Constable — Arrest. 
HAWKING  PETROLEUM  :  See  Petroleum. 

HEDGES, 

pruning :  See  Highways. 

HIGH  BAILIFF, 
duties,  20. 

sometimes  performed  by  registrar,  20. 
liabilities, 

action  in  another  Court,  672. 
default, 

remedy  for,  647. 
extortion,  672. 
fees  allowed,  672. 

position  of,  compared  with  sheriff,  625. 
protection,  626,  637. 
warrants  and  orders, 

Admiralty,  242. 

arrest,  20,  244. 

appraisement  when  necessary,  242. 
execution  on  Sunday,  242. 
release,  242. 
service,  242. 
committal, 

bankruptcy,  241. 

contempt,  20. 

Debtors  Act,  242. 

verbal,  20. 
delivery,  242. 
execution  on  goods,  242. 

bailiffs  may  act  as  brokers,  243. 

custody  of  goods,  242. 

goods  claimed,  243. 

landlord,  243. 

partners,  227. 

sale,  243. 

securities  to  bold,  242. 
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HIGH  BAILIFF  (continued) — 

execution  on  goods  (continued) — 
ship, 

sale,  243. 

appraisement,  243. 
duty  on  completion,  243. 
superseded  by  payment  or  tender,  242. 
tithe  rent  charge,  242. 
what  may  be  taken,  242. 
possession,  243. 

continuance  of  warrant,  244. 
entry,  244. 

during  what  hours,  244. 
fees,  665. 
replevin, 

what  may  be  taken  under,  244. 
bailiff, 

arrest,  38. 

assault  in  execution  of  duty,  38. 
liability  of  high  bailiff,  625. 
rescue  of  goods,  38. 
broker  acting  as,  243. 

HIGHWAYS,  258 :  See  Surveyor — Roods  and  Bridges. 
adjoining  ground  may  be  used,  269. 
allowing  heaps  to  remain,  261. 
centre  of,  262. 
damaging  mills,  262. 
ditches  to  be  kept  open,  263. 
encroachments,  263. 
entry,  268. 
inspection,  268. 
materials,  getting,  258,  260. 

filling  holes  made  in  getting,  261. 
taking  away,  260. 
nuisances,  263. 

preventing,  259. 
pound-breach,  264. 
rates,  259. 

ratepayers  conveying  material,  259. 
removal  of  snow,  etc.,  259. 
repair,  258,  267. 
saving  clauses,  267,  268. 
stopping  up  or  diverting — widening,  267. 
surveyor,  neglect  of  duty,  258. 
terms  interpretation,  258. 
tethering  animals  on,  263,  460. 
trees,  lopping,  262. 
unknown  offenders,  266. 
vehicles,  drivers  of  two,  265. 

causing,  hurt,  265. 

not  keeping  left  side,  266. 

not  to  ride  on  carts,  265. 
to  have  owner's  names,  265. 

HIGHWAYS  (I.), 

assaulting  road  officers,  575. 

carts  and  cars,  578. 

carriages,  public,  577 

destroying  toll-gate,  575. 

ditches,  deepening  without  consent,  574. 

scouring,  574. 
encroachments,  574. 
drains,  power  to  make,  551. 
footpaths,  riding  on,  575. 
materials,  power  to  get,  550. 

taking,  575. 
new  road,  user  of,  575. 
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HIGHWAYS  (I.)  continued — 
nuisances,  576. 
obstructions,  575. 
rescuing  persons  in  custody,  575. 
rules  of  road,  579. 
scraping  without  consent,  575. 
timber,  drawing,  so  as  to  injure,  575. 
trees,  pruning,  575. 

HOBSE  FLESH:  See  Public  Health. 

HOUSE, 

used  for  betting  or  gaming, 

power  to  enter,  30. 
betting,  30. 
breaking,  6,  237,  442. 

after  escape,  7. 

party's  own  house,  6,  221,  442. 

third  party's,  officer  breaks  in  at  peril,  6,  221. 
common  lodging,  285,  324,  360,  477,  564. 
demolishing,  62. 

entering  at  night  with  intent,  57. 
gaming,  30. 

malicious  injury  to,  62. 
purification  of,  276. 
sanctity  of  a  man's,  221. 

HUSBAND, 

liability  of,  for  wife's  debts,  233. 

ILL-TREATMENT  OF  CHILD  :  See  Constable — Arrest,  Cruelty. 

IMPOUNDING  ANIMALS, 

food  and  water  to  be  provided,  373. 

IMPOUNDING  OF  GOODS  :  See  Distress  Warrant. 

IMPBISONMENT  FOB  DEBT  :  See  Debt. 

INCITING  TO  COMMIT  OFFENCE,  703. 

INDECENT  ADVERTISEMENTS  :  See  Constable — Arrest. 

INDECENT  EXPOSURE,  26,  82  :  See  Constable — Arrest. 

INDECENT  PRINTS,  SONGS,  etc.,  400 :  See  Constable— Arrest  (Metropolis). 

INDEMNITY, 

usually  given  to  sheriff  executing  writ  of  possession,  238. 

INDICTABLE  OFFENCES,  24. 

INDUSTRIAL  SCHOOLS,  26 :  See  Constable— Arrest. 

INEBRIATES  ACTS, 

duty  of  inspector,  424. 

INFANTS  :  See  Public  Health. 

INFECTED  PERSONS, 

removal  of:  See  Public  Health  :  Local  Officer  (S.). 
ships :  See  Revenue — Customs. 

INFORMATION, 

remedy  for  breach  of  duty,  647. 
for  excess  of  power,  697. 

INHERENT  POWERS, 

to  be  pursued  strictly,  37. 

INJUNCTION, 

when  available,  690,  694. 
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INJURY,  MALICIOUS,  TO  PROPERTY:  See  Constable— Arrest. 
INLAND  REVENUE  :  See  Revenue  Officers. 

INQUISITION, 

to  ascertain  lands,  224. 

INSANE  PERSONS, 

removal  to  asylum  of,  246. 

INSCRIPTIONS  ON  TOMBSTONES,  440. 

INSTRUMENT,  NOISY,  IN  STREET  :  See  Constable— Arrest. 

INSULT,  WILFUL,  TO  JUDGE,  etc., 
warrant  of  committal,  for,  14,  20. 

INTEREST, 

recoverable  on  a  judgment,  227. 

INTERPLEADER:  See  Sheriff — Liabilities. 
INTERROGATION  of  persons,  698. 

INTERPRETATION  clauses, 
effect  of,  258. 

INTERRUPTION,  WILFUL, 
committal  for,  20. 

INVENTORY  :  See  Ship. 

JESUITS,  26. 

JUDGE, 

wilful  insult  to,  14,  20. 

JUDGMENT, 

against  partners,  227. 

JUROR, 

wilful  insult  to,  20. 

Jl'RY, 

directed  for  whom  to  find  verdict,  in  what  cases :  See  Liabilities,— 
Protection. 

JUSTICE  OF  THE  PEACE, 
warrant  of,  21,  244. 

may  order  forcible  exclusion  of  party  from  Court  in  preliminary 
inquiry,  246. 


KIDNAPPING,  26. 
KILLING  CATTLE,  65. 

KILLING  CONSTABLE, 

when  manslaughter,  29. 
when  murder,  29. 

KINO,  firing  at,  26. 

KING'S  HARBOUR  MASTER,  184. 
removal  of  vessel,  135. 
of  wreck,  135. 
search  for  gunpowder,  135. 
sale,  135. 

KING'S  MESSENGER, 

warrant  of  Secretary  of  State,  19. 
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LADDERS,  CASKS,  etc., 

on  footway:  See  Constable— Arrest  (Metropolis). 
duty  to  supply :  See  Revenue— Excise. 

LAND  TAX  is  AKBEAR, 

goods  and  chattels  not  liable  to  other  process,  234. 

LANDS, 

elegit,  seizable  under,  225. 

copyhold,  225. 

freehold  estates  held  from  Crown,  225. 

mansion,  excepted  from  leasing  power  of  tenant  for  life,  225. 

public,  225. 

subject  to  appointment,  225. 

trust  (simple),  225. 

wife's  lands,  225. 

ecclesiastical,  225. 

equity  of  redemption,  225. 

mortgage,  225. 

remainder,  226. 

reversion,  226. 

sold,  225. 

trust,  long  term  (rent-charge),  225. 
extent,  seizable  under,  11. 

equity  of  redemption,  11. 

freehold,  11. 

leasehold  (may  be  extended  as  lands),  11. 

trust, 

not  seizable,  11. 

copyhold,  11. 

judgment  obtained  against,  11. 

mortgaged,  11. 

sold,  11.    " 

entry  on  :  See  Constables. 
Revenue. 

LANDLOBD, 

claim  over  goods  taken  in  execution,  234. 

consenting  to  a  sale  by  sheriff,  234. 

fixtures,  231. 

priority  of  collector  of  taxes,  234. 

recovery  of  tenements,  245. 

tenancy,  yearly,  234. 

other  terms,  234. 
tenement  let  by  week,  234. 

LANDS  CLAUSES  ACT,  possession  under,  237. 

LABCENY, 

list  of  misdemeanours  under  Act,  74. 
list  of  felonies,  53. 

LEASE, 

taken  under  writ  of  extent,  11. 
fi.fa.,  228. 

LETTERS, 

action  for  opening,  detaining  or  delaying,  690. 
misdemeanour,  698. 

express  warrant  necessary  for  every  case,  19. 
postmaster's  duty  as  to  delivery,  220. 
sending  threatening,  66. 

LEVARI  FACIAS,  WBIT  OP:  See  Sheriff— Writs. 
LEVY  WARRANT:  See  Revenue — Excise. 

LIABILITIES, 

under  warrants  and  orders  of  Superior  Courts, 

at  common  law,  617. 
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LIABILITIES  (continued)— 

under  warrants  and  orders  of  Superior  Courts  (continued)— 
jurisdiction  exceeded,  617. 
justification,  617,  620. 

"  officer  ought  not  to  examine  judicial  act  of  Court,"  619. 
performance  accurate,  617. 

inaccurate,  617. 
process  defective,  619. 

erroneous,  619. 
trespass  06  initio,  617. 
warrant  within  jurisdiction,  618. 
within  apparently,  618. 
without  jurisdiction,  618. 
sheriff : — 

acts  of  hailiff  liable  for,  620. 
evidence  to  connect,  621. 
admissions,  622. 
after  expiration  of  office,  622. 
disclaimer,  622. 
handwriting,  622. 
indorsement  on  writ,  622. 
privity,  622. 
production  of  copy  precept,  621. 

warrant,  621. 
proof  of  authority,  621. 

warrant,  621. 
return  of  two  sheriffs,  622. 
secondary  evidence,  621. 

subsequent  recognition  of  illegal  execution,  621. 
swearing  sheriff's  officer,  622. 
evidence  against  officer,  622. 
under-sheriff — 
no  liability  except, 
criminal,  622. 
extortion,  622. 
where  sheriff  dies,  622. 
bailiff : — 

assistant,  623. 
bound,  628. 

criminal  liability,  623. 
false  return,  623. 
receipt  of  money,  628. 
special,  623. 

effect  of  appointment,  623. 
how  constituted,  623. 
of  liberty,  623. 

bailiff  of  franchise  liable,  624. 

return  of,  624. 
Crown  or  party,  624. 
process  directed  to  bailiff  generally  void,  624. 

high  bailiff,  Westminster,  624. 
when  sheriff  to  send  to  lord,  624. 

bailiff,  624. 

enters  without  a  non-amittas  clause,  624. 
writs  for  execution  within  franchise,  624. 
liability  of,  G23. 

no  criminal  liability  of  sheriff,  623. 
under  warrants  and  orders  other  than  those  of  Superior  Courts  at 

common  law, 
after  adjudication,  624. 
jurisdiction,  624. 

onus  of  proof  as  to,  624. 
presumption  as  to,  624. 
liability, 

general  rule  as  to,  624. 
special  protection,  626. 

constables,  etc.,  under  warrant,  justice,  626. 
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LIABILITIES  (continued) — 

after  adjudication  (continued) — 

special  protection  (continued) — 

extends  only  to  actions  of  tort,  627. 

good  demand,  what,  627. 

justice  sued  jointly  with  constable,  626. 

King's  Bench  warrants,  627. 

statute  held  to  apply,  627. 

not  to  apply,  627. 
trespass, 

ab  initio,  625. 

process  must  be  absolute  nullity,  625. 
high  bailiff,  625. 
duties,  625. 
liabilities,  625. 
constable, 

recovery  of  tenements,  628. 
officer  proceeding  under  warrant,  627. 
where  no  adjudication,  628. 
distinction  between  these  and  "  other  orders  "  as  to  liability,  628. 

jurisdiction  apparent,  when  none  in  fact,  628. 
special  protection,  628. 
under  orders,  of  local  authorities, 
principal  and  agent,  628. 
general  agent,  629. 
particular,  629. 

effect  of  ratification,  629. 

evidence  as  to  limit  of  authority,  629. 

liability  of  agent,  630. 

principal,  630. 
criminal  liability,  630. 
where  no  action  lies,  630. 
under  inherent  powers, 
personal  liability,  631. 
joint  wrong-doers,  632. 
omnia  pr&sumuntur  contra  spoliatorem,  632. 
evidence,  633. 
damages,  633. 

not  chargeable  on  public  funds,  633. 
trespass,  ab  initio,  634. 
penalties,  633. 
superannuation,  633. 
breach  of  duty,  640. 

evidence,  withholding,  646. 
civil  proceedings,  640. 
civil  execution,  641. 
action  for  damages,  640. 
duty, 

absolute,  640. 
common  law,  640. 
public  officer,  640. 
statutory,  640. 
admiralty  marshal,  645. 
churchwardens,  646. 
constables,  645. 
customs,  645. 
high  bailiff,  645. 

summary  remedy  against  defaulting,  645. 
highway  surveyor,  645. 
minister,  646. 
sheriff,  642. 

application  to  Court  to  be  by  motion,  when,  643. 
action  for  false  return,  643,  644. 
admissions,  044. 
delaying  sale,  643.. 
execution,  042. 
statutory  liability,  644. 
goods  of  third  person,  642. 
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LIABILITIES  (continued)— 

civil  proceedings  (continued)— 
sheriff  (continued)  — 

improperly  conducting  sale,  643. 
interpleader,  648. 
liability  of  representative,  644. 
limit  of  liability,  642. 
neglect  of  duty,  642. 
pleading  must  shew  damage,  644. 
withdrawing  from  possession,  642. 
return  "  nidla  bana,"  643. 
postmaster,  645. 

non-delivery  letters,  645. 
criminal  proceedings : — 
attachment,  647. 

against  admiralty  marshal,  647. 
'     high  bailiff,  647. 

sheriff,  647. 
information,  647. 

against  all  other  officers,  647. 
withholding  evidence,  648. 
refusing  admission  of  visitors  to  prisoner,  648. 
bail,  648. 

copy  of  commitment,  648. 
mandamus,  648. 
excess  of  power : — 
self-defence,  649. 
fabrication  of  evidence,  649. 
civil  proceedings :— 

action  to  recover  moneys  improperly  paid,  b!2. 
when  it  does  not  lie,  672. 

when  money  comes  to  officer's  hands — rule,  673. 
assault  and  battery,  651. 
mayhem,  653. 
when  none,  652. 
procedure,  652. 
plea,  652. 

certificate  of  justices,  652. 
committed  in  dispersing  meeting,  653. 
moll,  manus  imposuit,  652. 
sore  assault  demesne,  653. 
limitation,  654. 
damages,  653. 
extortion,  654,  672. 

action  to  recover  moneys,  672. 
sheriff, 

abusing  process  of  Court,  664. 
bankruptcy,  663. 
compromise,  663. 

creditor  becoming  disentitled,  664. 
due  on  seizure,  663. 
excess,  663. 

execution  set  aside,  663. 
keeping  possession,  664. 
motion  to  refund  and  for  attachment,  647. 
incidental  costs,  664. 
fees,  654,  659,  671. 
under  fi.  fa.,  655. 
poundage,  654. 

payment  into  exchequer,  664. 

proceedings  for  contempt  do  not  preclude  action,  662. 
restrained  from  selling,  663. 
winding-up,  668. 
under  sheriff : — 

fees,  654. 
admiralty  marshal, 

fees,  657,  661 
officers'  fees,  654,  669. 
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LIABILITIES  (continued) — 
extortion  (continued)  — 
high  bailiff, 

fees,  664. 

action  may  be  transferred,  672. 

poundage,  665. 
messenger-at-arms, 

fees,  657. 
overseers, 

fees,  672. 
penalty, 

action  for,  673. 
false  imprisonment,  673. 
arrest,  674. 

after  return-day  of  writ,  674. 

wrong  person,  674. 

by  constable,  675. 
gaoler,  675. 
sheriff,  674. 

generally,  675. 
procedure,  676. 

pleadings,  676. 

evidence,  677. 

damages,  677. 

jury,  678. 

limitation,  678. 
remedy  by  habeas  corpus,  673. 
shadowing,  674. 
watching  premises,  674. 
malicious  prosecution.  678. 

distinguished  from  false  imprisonment,  678. 
necessary  ingredients,  679. 

malice,  679. 

probable  cause,  679. 

prosecution  determined  in  plaintiff's  favour,  680. 

damage,  678. 

prosecution  improperly  instituted,  678. 
procedure,  680. 

pleading,  680. 

bad  indictment,  no  answer,  680. 

damages,  681. 

evidence  as  to  plaintiff's  character,  681. 

jury,  681. 

limitation,  681. 
public  nuisance,  681. 
damages,  683. 
limitation,  682. 
replevin,  688. 
Blander,  682. 

privileged  communications,  683. 

criminating  communication  by  public  officer,  683. 

apology  offered,  685. 

injunction,  684. 
procedure,  684. 

jury,  686. 

evidence,  685. 

damages,  68. 

costs,  686. 

limitation,  686. 

plea  of  justification,  684. 
repetition  of,  683. 
trespass  to  personalty,  686. 
sheriff,  686. 
action  maintainable  by  representative,  687. 

excessive  seizure,  687. 

execution  against  wrong  person,  686. 

goods,  detention  of,  687. 
privileged,  686. 
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LIABILITIES  (continued) — 

trespass  to  personalty  (continued)  — 

action  maintainable  by  representative  (continued) 

goods,  sale  of,  687. 

landlord,  687. 

seizure  after  tender  of  debt,  686. 

sheriff  selling  goods  lent  on  hire,  687. 
admiralty  marshal,  688. 
revenue  officer,  689. 
police,  689. 
postmaster,  690. 
County  Court,  688. 
water  bailiff,  688. 
surveyor  of  highways,  689. 
distress,  688. 
detention,  689. 
injunction,  690. 
procedure,  690. 

damages,  692. 

evidence,  691. 

justification,  690. 

landlord,  690. 

limitation,  692. 

removing  goods  before  paying  rent,  690. 

trespass  ab  initio,  692. 

wrongful  seizure,  690. 
trespass  to  realty,  692. 

breaking  and  entering,  692. 

forcible  entry  not  included,  694. 

injunction,  694. 

limitation,  695. 

trespass,  aft  initio,  693. 

County  Court,  693. 

constables,  693. 

overseers,  693. 

highway  surveyors,  693. 
procedure,  694. 

damages,  695. 

evidence,  695. 

pleading,  694. 

sheriff  remaining  on  premises  to  put  purchaser  of  lease 

in  possession,  693. 
criminal  proceedings,  696. 
attachment,  696. 

after  expiration  of  office,  697. 

death  of  defendant,  697. 

within  reasonable  time,  696. 

writ  of  predecessor,  697. 
information,  697. 

misdemeanour,  697. 

advocate  where  not  properly  prosecutor,  697. 

refusing  admission  to  open  Court,  697. 

holding  inquiry,  698. 

interrogation,  698. 

post  officer,  698. 

highway  surveyors,  698. 

tax  officer,  698. 

overseers,  698. 

workhouse  officers,  698. 

asylum  officers,  698. 
assault  and  battery,  698. 
common  nuisance,  699. 

eaves-dropping,  700. 
conspiracy,  700. 

what,  700. 

decoys  of  police,  702. 
extortion,  702. 
fabricating  evidence,  705. 
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LIABILITIES  (continued) — 

criminal  proceedings  (continued) — 
false  imprisonment,  703. 
inciting  to  commit  offence,  703. 
power  used  not  bond  fide,  704. 
shadowing,  704. 
perjury,  705. 

fabrication,  705. 
trespass  to  realty,  706 

forcible  entry,  706. 
damages  generally,  633. 

limited  to  actual  damage,  633. 
exemplary,  633. 
local  authority,  630. 

officers  acting  under,  630. 
nemo  bis  vexari  debet,  679. 
omnia  pr&sumuntur  contra  spoliatorem,  632. 
personal,  631. 
principal  and  agent,  628. 
general  agent,  629. 
particular  agent,  629. 
protection,  635. 
prerogative,  635. 

Crown  responsible,  635. 
damages,  635. 
when  available,  635. 
nolle  prosequi,  636 
statutory  absolute,  636. 
constables,  636. 
revenue  officer,  636. 

where  probable  cause  for  seizure,  636 
foreign  enlistment,  636. 
ships  liable  to  seizure,  636. 
stop  carts  and  waggons,  636. 
explosives,  636. 

officer  under  Public  Health,  637. 
wreck  receiver,  636. 
statutory,  ordinary,  637. 
available,  when,  637. 
costs,  639. 
limitation,  638. 
tender  of  amends,  639. 
payment  into  Court,  639. 

LIBEL, 

against  King,  26. 

against  administration  of  justice,  26. 

publishing,  against  person,  26. 

LICENCE, 

gun,  demand  of :  See  Revenue — Excise. 

officer  may  enter  on  lands  or  premises  to  demand,  218. 

LICENSED  PREMISES, 

persons  found  during  close  hours  on :  See  Constable — Arrest. 

LIEN, 

of  Crown  under  Excise  laws,  12. 
seizure  of  goods  subject  to,  232. 

LIGHTHOUSES,  140. 

LIMITATION,  40. 

penalties  can  bo  recovered,  129,  141,  219. 

period  within  which  action  against  officer  may  be  brought :   See 
Liabilities, 

LIQUIDATION, 

company  in,  not  liable  to  attachment,  sequestration,  etc.,  233. 
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LOCAL  ACTS,  262,  450,  550. 

liability  under,  628. 

limitation,  637,  638. 

power  to  seize  wares,  252, 

i 
LOCAL  AUTHORITIES, 

orders  of :  See  Bye-Laws. 

default  by :  when  right  of  action  negatived,  680. 

LOCAL  OFFICERS, 

agents  of  local  authority,  252. 
orders  of  justices  to,  251,  450. 

infectious  disease,  251. 

detention  in  hospital,  251. 

school  officers,  252. 
metropolis : — 

infectious  disease,  252. 

detention  in  hospital,  252. 

underground  dwellings,  252. 

LODGER, 

false  declaration,  26. 

LODGING -HOUSE,  COMMON, 

inspection  of,  286,  478,  564. 

LOTTERIES,  26. 

LUNATIC, 

apprehension  of :  See  Overseers— Poor  Inspector ;  Constable— Arrest ; 

Constable —  Warrant. 
criminal,  23. 
offences  against,  26. 

MACER  :  See  Tipstaff. 

MACHINES, 

malicious  injury  to,  62. 

MAGISTRATE, 

military  under  direction  of,  6. 

MAIMING  CATTLE,  65. 
MAINTENANCE,  26. 

MALICE, 

definition  of,  679. 

MAIJCIOUB  DAMAGE  TO  PROPERTY  :  See  Constable— Arrest. 

list  of  misdemeanours  for  which  arrest  without  warrant,  77. 
of  felonies  for  which  arrest  without  warrant,  61. 

MALICIOUS  PROSECUTION:  See  Liabilities. 
MANDAMUS,  648 
MANSLAUGHTER,  66. 
MANUFACTURES,  26. 

MARGARINE  :  See  Adulteration ;  Revenue — Excise. 
samples  for  analyses,  256. 

MARKETS  AND  FAIRS,  302,  506. 

MARRIAGE, 

minister  refusing  to  perform,  440 

MARRIED  WOMAN, 

no  power  to  commit,  separate  estate,  241. 
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MASTERS  AND  WORKMEN:  See  Councils  of  Conciliation. 

MATS, 

shaking  or  beating,  41. 

MAYHEM:  See  Liabilities,  Assault,  etc. 

MEDICAL  PRACTITIONER, 
false  registration;  26. 


MEDITATIO  FCG^E:  See  Messenger-at-Arms. 

MERCHANDISE  MARKS,  27  :  See  Revenue—  Customs  —  Seizure. 

MERCHANT  SHIPPING  ACTS  :  See  Revenue  —  Customs. 
offences,  27. 

MERCHANT  SHIPPING  INSPECTORS, 
board  ship,  427,  541,  591. 
enter  premises,  427 
false  colours,  123 

inspection  of  life-saving  apparatus,  427 
of  lights,  427 
of  explosives,  427. 
master  to  answer  questions,  427. 
muster  crew,  427. 
passenger  ships,  427. 
require  attendance,  427. 

production  of  books,  427. 

of  log-books,  427. 
list  of  persons  on  board,  427. 
steamships,  427. 
survey,  extent  of,  427. 
medical  inspectors,  427. 
pilots,  428. 

MESSENGER-AT-ARMS  :  See  Sheriff 
adjudication,  442. 
arrestment,  443. 
meditatio  fugae,  443. 
personal  poinding,  443. 

priority,  443. 

payment,  443. 

partners,  443 

repoinding,  444 

what  may  be  taken,  444. 

what  may  not  be  taken,  444. 

landlord,  445. 

sale,  445. 

bankruptcy,  446. 
poinding  of  the  ground,  446. 

priority,  446. 

what  may  be  taken,  446. 

rent,  446. 

third  parties,  446. 

bankruptcy,  447. 
process  caption,  447. 
removing  of  tenants,  447. 
sequestration,  447. 
recall,  447. 

METHYLATED  SPIRITS, 

entry  on  premises  of  methylator  :  See  Revenue  —  Excise. 
examination  of  stock  only  in  daytime,  176. 

MILESTONES,  DAMAGING  :  See  Highway. 
MILITARY,  EMPLOYMENT  OF,  6,  43. 

MILK,  ADULTERATION  or,  256. 
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MINES  INSPECTORS, 

powers,  426,  541,  591. 

MINISTER, 

bells,  489. 

burial,  duty  as  to,  439. 

refusing  right  of,  where  district  becomes  a  separate  parish, 

439 

dangerous  vaults  or  burying-places,  19. 
keys,  439. 

inscriptions  on  tombstones,  440. 
marriage,  no  duty  as  to,  440. 
monuments,  439. 
organ,  439. 

warrant  of  coroner,  19. 
order  of  Privy  Council,  19. 

Secretary  of  State,  19, 

MISCONDUCT  OP  OFFICERS,  27. 

MISDEMEANANT,  FIRST-CLASS,  15,  36,  238. 

person  acting  as  solicitor,  though  not  duly  qualified,  not  entitled 
to  be  treated  as,  15. 

MISDEMEANOURS, 

list  of,  for  which  arrest  without  warrant,  73. 

MONUMENTS, 

consent  of  incumbent  or  rector  in  churches  necessary,  439. 

MUSEUMS  AND  GYMNASIUMS,  303. 
Music  AND  DANCING,  27. 
MUTINY,  67. 


NE  EXEAT  RBGNO,  writ  of:  See  Sheriff— Writs. 

NEGOTIABLE  INSTRUMENTS, 

not  arrived  at  maturity  not  leviable  under  writ  extent,  10. 

NEMO  BJS  VEXARI  DEBET,  679. 

NIGHT  OFFENDERS  :  See  Constable— Arrest. 

NOCUMENTO  AUOYENDO:  See  Sheriff— Writs. 
writ  of,  237. 

NOLLE  PROKEQUI,  636. 

Now  EST  INVENT  us, 
return  of,  8. 

NOTICE, 

necessary  to  defeat  title  of  bond  fide  purchaser,  230. 
of  writ  of  execution  or  attachment,  224. 

NUISANCE, 

abatement  of,  287,  346,  466,  565. 

alleged.     Order  to  examine  premises,  288,  348,  468,  566. 

on  highway,  27. 

public,  681. 

NUISANCE  INSPECTOR, 
order  of  justice,  251. 


OATHS, 

taking  unlawful,  27. 
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OBSCENE  BOOKS,  400. 

OBSTRUCTING  THOROUGHFARE — ANIMALS,  409,  416,  512, 576,  583,  588. 

OFFENCES,  INDICTABLE,  24. 
inciting  to  commit,  703. 
not  yet  committed  :  See  Warrants  and  Orders. 

OFFICE,  buying  or  selling,  27. 

OFFICERS  ATTENDING  COURTS, 
to  preserve  decorum,  37. 
cases  of  indecency,  87. 

OFFICIAL  SECRETS,  27. 

OLD  METALS,  DEALERS  IN, 

power  to  visit  places  of  business,  246. 

Oils i A  PRASUMUXTUR, 

contra  spoliatorem,  632,  646. 
rite  esse  acta,  16. 

Oxyis  RATIHABITW  RETR&TRAHITUR,  635. 

OPEN  AIR  MEETING, 

within  mile  of  Westminster  Hall :  See  Constable — Arrest. 

ORDERS  OF  DEPARTMENTS  :  See  Bye-Laws. 

ORGAN, 

playing,  439. 

OVERSEERS, 

arrest  of  lunatic,  441. 
paupers,  441. 

removal,  250. 

warrants  and  orders,  250,  450. 
distress, 

bankruptcy,  249. 

bill  of  sale  —effect  of,  249. 

company  in  liquidation,  250. 

cost  of  levy,  249. 

excessive  charges,  250. 

levy,  248. 

in  another  county,  249. 

notice  of  appeal  does  not  prevent,  249. 

previous  demand,  249. 
local  collectors,  248. 
paid  assistant,  248. 
poor-rate,  248. 

appeal  against,  249. 
protection,  627. 
warrant  of  coroner,  19. 
order  of  Privy  Council,  19. 

Secretary  of  State,  19. 
justices — lunatics,  250. 


PACIFIC  ISLANDERS  :  See  Slave  Trade. 

PARDON  :  See  Gaoler. 

PARISH,  returning  to,  after  removal  by  justices,  399. 

PARK-KEEPER  (Mctrop.), 
powers,  114. 

PARKS  REGULATIONS  (Metrop.),  412. 
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PARLIAMENT, 

prisoner  under  Speaker's  warrant  entitled  to  discharge  on  proroga- 
tion of,  15. 

PABTNEBS, 

judgment  against,  227. 

PAWNBBOKEBS'  PLEDGES, 

may  be  taken  under  writ  of  fi.  fa.,  228. 

PEACE, 

breach  of — justices  not  sitting  may  verbally  commit,  246. 

arrest  without  warrant,  372,  410,  416. 
commitment  in  default  of  finding  sureties  for,  36. 
disturbing  justices,  372. 

PEDLAR,  403. 

refusing  to  produce  certificate  :  See  Constable — Arrest. 

PENALTY, 

action  for,  673. 

for  excessive  charges  or  exaction  in  effecting  sale  under  distress 
warrant,  22. 

PERJUBY,  27,  705. 

PERMIT, 

manufacturer  of  tobacco  must  show :  See  Revenue — Excise. 
persons  removing  spirits  to  produce        „        „        „ 

PERSON  UNKNOWN  :  See  Warrants  and  Orders. 
Constable — Arrest. 

PERSONAL  POINDING  :  See  Messenger-at-Arms. 

PETBOLEL-M, 

hawking,  257. 

officer  may  take  samples  for  testing,  257. 

regulations  as  to  conveying,  245. 

PETTY  SESSIONS, 
disturbing,  372. 

PIGS, 

near  any  street  so  as  to  be  nuisance,  286,  349,  466. 

PILOT  ;  See  Merchant  Shipping. 

PITS, 

not  sufficiently  fenced,  261,  460. 

POINDING  OP  THE  GROUND  :  See  Messenger-at-Arms. 

POISON,  27. 

POLICE  :  See  Constables. 

POLICY  OF  ASSURANCE, 

may  be  taken  under  writ  fi.  fa.,  228. 

POOR, 

false  evidence  to  Assessment  Committee,  27. 

injuring  rate-book,  27. 

officer  promoting  marriage  of  mother  of  bastard,  27. 

POOB  INSPECTOR,  449,  547. 

POSSE  CoiriTATus, 

who  may  raise,  6,  223. 

POSSESSION,  writ  of:  See  Slteri/—  Writs  ;  High  Bailiff;  Constables. 
POST  OFFICE  :  See  Revenue. 
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POUND  BREACH,  27. 

'"'entry!  142,  156,  176,  179,  189,  190,  193,  196,  202,  204,  205,  288,  348, 
468,  566. 

brewing,  202. 

other  than  for  sale,  204. 

distiller,  156. 

licensed,  401,  418. 

methylator's,  176. 

old  metals,  dealer  in,  246. 

spirit  dealer,  171. 

slaughter-houses,  302,  350,  506. 

threshing  machines,  418. 

tobacco,  205. 

wine  retailer,  1%. 

noxious  trade — power  to  enter,  286,  349,  469. 
occupied  by  convicted  persons  may  be  searched,  30. 
order  to  examine  in  case  of  nuisance,  288,  348,  468,  566. 

PREROGATIVE  :  See  Liabilities — Protection. 
PRIORITY  of  writs,  11,  226,  548. 

PBISON, 

breach  of,  71. 
rescue,  27. 

PRISONERS, 
assize,  15. 
insane,  36. 

of  war,  aiding  to  escape,  71. 
removal  to  another  prison,  36. 

to  another  part  of  prison,  253. 
rules  as  to  :  See  Gaoler. 

PRIVILEGE, 

from  arrest,  7,  223. 

ambassador,  7,  223. 
clergyman,  223. 

PRIZE-FIGHTS,  27,  41. 

Psocess  CAPTIOX,  442 

PRODncE  is  COURT,  ORDER  TO:  See  Oaoler. 

PROSECUTION, 

limitation,  40,  129,  141,  219. 

PROSTITUTE  SOLICITING  :  See  Constable — Arrest. 
PROTECTION  :  See  Liabilities— Protection. 
PHUKING  HEDGES  :  See  Highways. 

PUBIJC  ENTERTAINMENT:  See  Constable — Arrest. 
in  street,  409,  415,  583,  588. 

PUBLIC  HEALTH, 

altering  drains,  310. 
ambulance,  323. 
bakehouses,  289. 
baths  and  wash-houses,  303. 
bedding  destruction  of,  292. 
cellars,  311. 

dwellings,  285. 
cesspools,  322. 
common  courts,  311. 

lodging-houses,  285,  324. 
chemical  refuse,  310. 
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PUBUC  HEALTH  (continued)— 
closets,  319. 
compensation,  804. 
courts,  317. 
crossings,  316. 
dairies,  291,  323. 
definitions,  268,  309. 
ditches,  offensive,  277. 
drainage,  power  to  enforce,  273,  274,  310. 
duties  of  urban  authorities,  270. 
rural  authorities,  271. 
electric  lighting,  298 
entry,  288,  308. 

examination  of  drains,  275,  319. 
excavations,  316. 
filth,  removal  of,  277. 
fire,  285,  326. 

food,  inspection  of,  291,  311. 
horse-flesh,  291. 

oysters,  crabs,  and  lobsters,  291. 
seizure  of  unwholesome,  292. 
gas  supply,  298. 
highways,  294. 
hoardings,  301. 
hospital,  293. 
infants,  292. 
infectious  disease,  293,  307. 

bedding  disinfection,  292,  308. 
cleansing  premises,  307,  323. 
infected  persons,  removal  of,  292. 
interpretation  of  terms,  268,  308,  313. 
lands,  entry  on,  321. 

fencing,  319. 
laundries,  323. 
lavatories,  322. 
library  books,  323. 
lodging-houses,  285,  324,  360,  477. 
manure,  288. 
markets  and  fairs,  302. 

and  slaughter-houses,  302. 
materials  in  streets,  318. 
medical  officer,  291 
museums  and  gymnasiums,  303. 
nuisances,  277,  286,  290,  319. 
nursing,  824. 
old  metals,  326. 
parks,  312,  325,  412. 
places  of  public  resort,  312. 

dangerous,  318. 
plans,  315. 

prevention  of  disease  epidemic,  293,  361,  477. 
privy  accommodation,  274,  275. 
purification  of  houses,  etc.,  276,  292,  323. 
public  cisterns,  baths,  285. 
Public  Health  Amendment,  308,  313. 
recovery  of  expenses,  303,  821. 
refuse  removal,  276. 

removal  of  infected  persons,  292,  860,  476. 
saving  of  collegiate  bodies,  306. 
local  acts,  806. 
mines,  806. 
water  rights,  304,  806. 
works,  etc.,  304. 
servants  registries,  326. 
sewers,  building  over,  274. 

duties  as  to,  271,  272,  273. 
powers  as  to,  272,  305. 
vested  in  local  authority,  271. 
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PUBLIC  HEALTH  (continued) — 
ships,  290. 
sinks,  322. 

slaughter-houses,  302,  350,  506. 
streets,  294,  315. 

cleansing,  276. 

corners,  316. 

gas  and  water-pipes,  removal,  296. 

line  of  buildings,  297. 

materials  in,  318. 

paving,  etc.,  295. 

private,  295,  316. 

works,  contrary  to  by-laws,  297. 
temporary  buildings,  317. 
tents  and  vans,  287,  362,  476. 
testing  drains,  321. 
tolls,  distress  for,  302. 
Towns  Improvement  Act,  298. 
Police  Clauses  Act,  302. 
trade  refuse,  322. 
trades,  offensive,  291. 
tramways,  294. 
trees,  312. 

water  supply,  277,  278,  284,  286. 
Waterworks  Clauses  Acts,  278,  279-284. 
weighing  goods,  302. 
workshops,  286,  346,  467. 
yards,  317. 

liability  of  officer,  628. 
protection,  637. 

PUBLIC  HEALTH  (London), 
bakehouses,  351. 
bedding,  etc.,  disinfecting,  359. 
branching  sewers,  331. 
building,  notice  of,  330,  341. 
dairies,  351 
dead  body,  361. 
ditches,  offensive,  356. 
drains, 

branching,  330. 
combined,  330. 
improperly  made,  331. 
inspection,  331,  332. 
made  by  owner,  338. 
temporary  provision,  342. 
entry,  power  of,  348,  366. 
epidemics,  361. 
infectious  disease,  358,  360. 
infected  persons,  360. 
interpretation  of  terms,  337,  345,  368. 
legal  proceedings,  342,  365,  367. 
manure  selling,  348. 
mill,  ancient,  322. 
nuisances,  345. 
premises,  cleansing,  359. 
port  sanitary  authority,  366. 
refuse,  352. 
sanitary  authorities,  364. 

conveniences,  356. 
saving  for  water  rights,  &c.,  368. 
sewers, 

building  on,  342. 
expenses,  338,  339. 
contributions  to,  331,  340. 
cleansing,  329. 
new  streets,  339. 
openings  into,  329,  340. 
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PUBLIC  HEALTH  (London)  (continued) — 
sewers  (continued) — 

vested  in  local  authority,  327  337. 
ships,  365 

smoke  consumption,  350. 
streets, 

cleansing,  349. 

expenses,  335,  344. 

fences  to  footways,  834. 

footways,  385,  344. 

hoardings,  336. 

new,  336. 

not  to  be  broken,  335. 

paving,  338. 

courts,  344. 
new,  334,  343. 

projections,  335. 

repairing,  334,  344. 

scavengers— refuse,  352. 

stopped  during  works,  344. 

vaults  and  cellars,  333. 

vested  in  local  authority,  333. 
surveyor  to  be  local  authority,  333. 
swine  keeping,  349. 
tents  and  vans,  362. 
trades  offensive,  350. 
underground  dwellings,  362. 
unsound  food,  857. 
water,  858. 
waterclosets,  354. 
wells  polluted,  358. 
workshops,  851. 

PUBLIC  HEALTH  (S.), 

articles  removed  to  be  sold,  469. 

dead  body,  removal  to  mortuary,  476. 

definitions,  465. 

ditches,  469. 

distiller  to  deposit  refuse,  480,  501. 

drain,  power  to,  into  sewer,  480. 

drainage  below  low- water  mark,  480. 

common  lodging  houses,  477. 

compensation,  483. 

electric  lighting,  489. 

epidemics,  477. 

effect  of  regulations,  477. 

entry,  477. 
gas  supply,  489. 
houses  purification,  470. 
infectious  disease,  472. 

bedding  disinfecting,  472,  473. 

ceasing  to  occupy  house,  474. 

cleansing  premises,  472. 

conveyance  of  person,  474,  476 

dairies  inspection,  475. 

matter  to  be  disinfected,  474. 

milk  supply,  531. 

premises  inspection,  472. 

removal  to  hospital,  478. 

local  authority  not  liable  for  act  of  officer,  483 
manure,  removal  of,  470. 
notices,  service  of,  526. 
nuisances,  466. 

duty  of  authority,  467. 

notice  as  to,  468. 

order  of  sheriff,  468. 

power  of  entry,  468. 
private  streets,  470. 
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PUBLIC  HEALTH  (S.)  (continued)— 
saving  irrigation,  484. 
local  acts,  484. 
navigation,  484. 
sewers,  479. 

building  on,  480. 
use  of,  480. 
ships,  483. 

slaughter  houses,  469. 
tents  and  vans,  476. 
unsound  food,  471. 
destruction,  471. 
inspection,  471. 
vaccination,  477. 
water  supply,  481. 

PUBLIC  HEALTH  (I.), 

cellar  dwellings,  564. 
common  lodging  houses,  564. 
compensation,  570. 
definitions,  551. 

drain,  power  to,  into  sewer,  554. 
drainage  to  be  enforced,  555,  559. 
electric  lighting,  562. 
entry,  power  of,  566,  569. 
fire-plugs,  563. 
house  purification,  560. 
refuse,  559,  560. 
infectious  disease,  568,  573. 

person,  569. 
markets,  564. 
manure,  561,  566. 
meat,  unsound,  568. 
new  buildings,  557. 
nuisances,  559,  560,  565. 
offensive  trades,  568. 
paving, 

of  private  streets,  556. 
privies,  558,  559. 

rural  authority,  powers  and  duties,  553. 
saving  for  works,  etc.,  570. 
sewers,  571. 

altering,  554,  571. 

building  over,  557. 

cleansing,  554 

making,  554. 

vested  in  local  authority,  553. 
slaughter  houses,  564. 
ships,  567,  569. 
streets,  cleansing,  559. 
urban  authority,  powers  and  duties,  552. 
waterclosets,  558. 
mains,  562. 
supply,  561,  563. 

PUBLIC  NUISANCE  :  See  Liabilities. 
PUBLIC  STOBES,  27. 

PUBCHASEB, 

bond  fide  without  notice,  230. 

writ  of  execution  or  attachment  does  not  prejudice,  230. 
plaintiff  in  sale  under  vendee  by  sheriff  may  be  .  .  .  ,  236. 
title  to  goods  of,  230. 
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QUABTEB  SESSION'S, 

calendar,  21. 

power  to  commit  by,  21. 

warrant — bench,  23. 


RAILWAY, 

injuring,  with  intent  to  obstruct,  65. 
offences,  27. 

RAILWAY  COMPANY, 

rolling-stock  not  liable  to  execution,  233. 

RAILWAY  INSPECTORS, 
powers,  428,  541,  591. 

RATE  COLLECTOB,  549  :  See  Overseer. 

RATES, 

appeal  against,  sum  assessed  may  notwithstanding  be  levied,  249. 
commitment  for  non-payment  of,  248. 

REAL  ESTATE, 

false  statement  as  to  title,  27. 

REASONABLE  SUSPICION, 
what,  48. 

RECALL  :  See  Messenger-at-Arms. 

RECEIVING  OBDER, 

duty  of  sheriff  before  sale  of  goods,  having  notice  of,  235. 

RECOGNISANCES, 

not  entering  into,  36. 
recovery  of,  20. 

RECOVERY  OF  TENEMENTS,  245. 

REFORMATORY,  27  :  See  Constable—  Aircst. 
removal  of  prisoners  to,  36. 

REFUSE  THROWING  :  See  Constable—  Arrest  (Metrop.). 

REGISTRAR, 

wilful  insult  to,  20  :  See  also  High  Bailiff. 

REGISTRAR-GENERAL  OF  SEAMEN, 

power  under  Merchant  Shipping  Act,  427. 

REGISTBATION  OF  MARRIAGE, 
false  declaration,  27. 

REGULATIONS  OF  DEPARTMENTS  :  See  Bye-Laws. 

REGULATIONS  AS  TO  TRAFFIC  :  Constable— Arrest  (Metrop.). 

RELATIVE  DUTIES,  5. 

RELEASE,  ORDER  OF  :  See  Gaolers. 

RELIEVING  OFFICES  :  See  Overseers. 

Hi  i.toious  HOUSES,  19. 

REMAINDER, 

not  soizable  under  writ  of  elogit,  226. 

REMAND:  See  Constable — Warrants. 
HKMKDIES,  640. 

REMOVING  OF  TENANTS  :  See  Messcngcr-at-Arm*. 
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RENT, 

in  arrear,  234. 

yearly  tenancy,  234. 
weekly  tenancy,  234. 
term  any  other  less  than  a  year,  234. 

REPLEVIN  :  See  Sheriff— Civil  BUI  Decrees. 
High  Bailiff. 

RESCUE,  27. 

RESCUE  OP  GOODS, 

powers  of  bailiff  to  arrest  for,  38. 
sheriff,  223. 

RESISTANCE, 

to  officer  in  execution  of  writ,  223. 

process,  5. 

generally,  38,  124, 145. 

RESTITUTION  :  See  Sheriff— Writs. 

REVENUE  OFFICERS, 
Customs — 

account  by  commanding  officer,  96. 

customs  officer,  102,  104. 
agent  to  produce  authority,  100. 
arms  prohibited,  95. 
bill  of  entry  to  be  in  duplicate,  99. 
breaking  seals  placed  by  officers,  113. 
British  possessions,  117. 

base  coin,  117. 

clearance  from  Channel  Islands,  119. 

Colonial  laws  repugnant,  119. 

copyright  books,  117. 

Customs  Act  to  extend  to,  117. 

entry  at  Channel  Islands,  118. 

foreign  manufactures,  118. 

goods  grown  or  manufactured,  118. 

report  on  arrival  in  Channel  Islands  118 

spirits,  120. 

stores  for  vessels  from,  119. 

tobacco  for  vessels  from,  120. 

Malta  in  Europe,  120. 
boats  of  customs,  cutting  adrift,  126. 
bond  for  due  shipping  and  landing,  104,  107. 
books  prohibited,  95. 
bullion  or  coin,  96. 
cards,  132. 

cargo,  master  to  report,  96. 
carrying  away  officers,  113. 
coast  patrol,  126. 
coasting  trade,  114. 

account  to  be  delivered  to  collector,  116. 

cargo  book,  115. 

entering  goods  outwards,  117. 

foreign  ships,  115. 

illegal  unloading,  116. 

time  and  place  of  landing,  115 

transire,  116. 

voyage,  115 

corn,  etc.,  account  of,  96. 
combustibles,  101. 
compensation,  90 
conduct  of  cases,  129. 
cutting  adrift  revenue  vessels,  126. 
debentures,  90,  110. 
default  of  perfect  entry,  100. 
departing  without  clearance,  113. 
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REVEJTCE  OFFICERS  (continued)— 
Customs  (continued) — 

destination,  port  of,  arrival  at,  104. 
disputes  between  importer  and  officers,  90,  91. 
duties  and  drawbacks,  85,  88,  108,  109,  110,  125,  131. 
to  be  paid  and  allowed,  97,  111. 
new,  89. 

how  calculated,  88. 
entry  of  goods,  97,  98,  102. 

to  be  according  to  Act,  100. 
by  bill  of  sight,  98. 
of  British  goods  returned,  99. 
for  exportation,  105,  106. 
fraudulent,  100. 
of  free  goods,  99. 
further,  99. 

for  home  use,  97,  105,  106. 
for  private  use,  100. 
shipped  at  other  ports,  103. 
for  warehouse,  97,  99. 
export  regulations,  106,  107,  109,  111,  130. 
exporter  to  deliver  shipping  bill,  108. 
forfeiture,  100,  103,  108,  113. 
free  goods,  specifications  of,  109. 
goods  in  warehouse,  103. 

when  entered  for  home  consumption,  97. 
remaining  on  board  importing  ship,  101. 
shipped  at  other  ports,  112 
what  may  be  bulked,  103. 
herring  fishery,  137. 
importation,  88,  91,  125,  131. 

direct,  92. 
inherent  powers, 
arrest,  124. 

assaulting  officers,  124. 
found  with  contraband  goods,  124. 
infected  ships,  129. 

receiving  forfeited  goods  or  offenders,  125. 
signal  to  smugglers,  126. 
subsequent,  127. 
board  ship,  95,  113, 116 
break  open,  97. 

packages  or  boxes,  97. 
contents,  unknown,  97. 
goods  for  shipment,  107. 
salmon  parcels,  107. 
charges,  88. 
clearance,  112. 
demand  documents,  106. 
detention  of  goods,  127. 
dues,  106. 

duties,  list  of  goods  liable  to,  85. 
entry,  97. 

lands,  126. 
expenses  watching,  etc.,  ship.  101. 

after  fourteen  days,  101. 
examination,  128. 

carts,  etc.,  128. 
excise  powers,  144 
fasten  down  hatchway,  95. 
fire  on  ship,  123. 

Foreign  Enlistment  Act,  133,  134. 
goods,  conveyances,  etc.,  forfeited,  127. 

importation  prohibited  or  restricted.  92. 
sold,  98. 
limitation,  129. 

merchant  shipping  powers.  133. 
offences,  120-129. 
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REVENUE  OFFICERS  (continued) — 
Customs  (continued) — 

inherent  powers  (continued) — 
sale,  98. 

Sea  Fisheries  Act,  136, 137. 
arrest  offender,  136. 
board,  136. 

demand  documents.  136. 
examine  tackle,  136. 
lights,  136. 
make  inquiry,  136. 
muster  crew,  136. 
seize  destructive  instruments,  136. 
seals,  95,  113. 
search,  95, 123, 124. 128. 

commissioned  ships,  123. 
persons,  124. 
securing  goods,  95. 

King's  warehouse,  101. 
seizure,  128. 
aliens,  97. 

for  harbour  dues,  106. 
merchandise  marks,  93. 
power  must  be  exercised  strictly,  128. 
take  samples,  100. 
margarine,  100. 
tea,  100. 

inland  revenue  drawback,  108. 
interpretation  of  terms,  131. 
Isle  of  Man,  130. 
lighterman,  110. 

officers  may  haul  vessels  on  shore,  126. 
plate,  foreign,  96. 
pre-entry,  when  required,  114. 
prohibition,  91,  92,  114,  119. 

table  of,  92. 
quarantine,  129. 
questions,  master  to  answer,  97. 
report,  copy  of,  112. 
restrictions,  92,  130. 
remission  of  duties,  110. 
removal  of  goods,  103,  125,  127. 
rescuing  goods  or  persons,  124. 
seizure,  127,  145. 

disposal  of,  128,  129. 
notice  of,  to  owner,  128. 
power  to  restore,  129. 
short  shipment  to  be  notified,  113. 
smuggling,  120. 

assembling  to  run  goods,  125. 
arrest  of  persons  escaping,  127. 
boats  to  have  names  of  owners,  121. 
forfeiture,  121,  122,  123,  124. 
licenses,  special,  121. 
offering  goods  on  pretence  of  being,  127 
regulations,  120,  121. 
restricted  goods,  122. 
shooting  at  revenue  boats,  126. 
spirits  sunk,  127. 
sorting,  repacking,  etc.,  105. 
spirits,  export  of,  107. 
stations  for  discharge  of  cargo,  88. 

not  bringing  to  at,  113. 
stores,  shipment  of,  111,  131. 
tobacco,  108. 

abandoned,  104. 
for  navy,  111. 
time  of  exportation,  114. 
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REVKNCE  OFFICERS  (amtinued)— 
Customs  (continued) — 

time  of  importation,  92,  95. 
transhipment,  109. 
unshipping,  weighing,  etc.,  102,  125. 
vessel  not  bringing  to,  128. 
warehouse  keepers,  88. 

neglect  to  store  or  produce  properly,  103. 
warehoused  goods,  89,  110,  125. 
clandestine  opening,  103. 
to  be  deposited  in  original  packages,  102. 
exportation  of,  106. 
liability  for  when  taken  out,  103,  105. 
warrants  and  orders,  87,  88. 
arrest,  32. 

detention  of  ship,  32. 
entry,  32. 
lands,  32. 
premises,  32. 
Sea  Fisheries  Act,  32. 
search,  32. 

foreign  enlistment,  32. 
houses,  32 

writ  of  assistance,  32. 
wine  for  navy,  111. 

Excise — 

beer  duty,  198. 

gravity,  how  ascertained,  193. 

interpretation  of  terms,  197. 

loss  by  fire,  etc.,  199. 

regulations  as  to,  151,  198. 
brewer  for  sale,  199. 

adding  sugar,  200. 

adulteration,  201. 

brewing  book,  199. 

excess  in  gravity,  201. 

marking  of  vessels,  200. 

operations  in  brewing,  201. 

separation  and  mixing,  201. 

sugar  store,  200. 
brewer  not  for  sale,  203. 

brewing  paper,  203. 

domestic  use,  203. 
certificate  book,  172. 
chicory, 

drying,  216. 

entry  of  premises,  216. 

receiving,  216. 

scales,  216. 

undried,  216. 
coffee  imitations, 

conditions  of  sale,  216. 

forfeitures,  217. 

labels,  217. 
dealers  and  retailers,  169,  171. 

entry,  170. 

excess  in  stock,  171. 

marking,  170. 

offences,  174. 

premises,  170. 

removal,  173. 

restrictions,  170,  172. 
debenture  for  drawback,  204. 
drawback  on  beer  exported,  204. 
duties  to  be  charged,  141, 142, 159,  165, 198. 
inherent  powers, 

arrest,  180 
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REVENUE  OFFICERS  (continued) — 
Excise  (continued)- — 

inherent  powers  (continued) — 
arrest  (continued) — 
gun,  carrying,  217. 
obstructing  officers,  181. 
persons  on  unlicensed  premises,  191. 
persons  on  unentered  premises,  143, 193. 
removing  fraudulently  goods,  180. 
liable  to  duty,  180. 
malt,  180. 
spirits,  180. 
selling  spirits,  181,  218. 

tobacco,  210,  218. 
subsequent,  195. 
breaking,  179. 

brewer's  premises,  202. 

adjoining  premises,  202. 
distillery,  179. 
customs,  powers,  144. 
demand  gun  licence,  217. 
distiller  to  draw  oft  warm  tub,  180. 

supply  ladders,  etc.,  179. 
entry,  140, 142, 193. 

brewery,  200,  202,  204. 

adjoining  premises,  202. 
premises  to  be  distinguished  by  letters,-141. 
vessels  to  bo  distinguished  by  letters,  141. 
brewing  premises  other  than  for  sale,  204. 
distillery,  152,  179. 
lands,  218. 

methylator's  premises,  176. 
spirit  dealer,  179.     • 
tobacco,  205,  215. 
wine  retailer,  196. 
examination,  202. 
brewing,  202. 
distillery,  179. 
methylator,  176. 
spirit  retailer,  171. 
spirits  in  transit,  171. 
tobacco,  209. 
wine  retailer,  1%. 
force  to  force,  145. 
forfeiture  of  utensils,  143. 

goods,  143,  146,  147,  181. 
machinery,  143. 
power  to  seize,  144. 

sell,  144. 
goods  fraudulently  removed,  143,  180. 

deposited,  143. 
glucose,  148. 

gun  licence,  demand,  217. 
goods,  list  of,  liable  to  duty,  140. 
ladders,  etc.,  179,  202. 
limitation,  141. 
locks  and  fastenings,  178. 
methylated  spirit,  174. 
exemption,  174. 
materials,  175. 
offences,  177. 

persons  authorized,  174,  175,  177. 
place  of  methylation,  175. 
preparation  as  beverage,  177. 
medicine,  177. 

purified  methylic  alcohol,  177. 
rules,  176. 
stock  account,  176. 
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BEVENUE  OFFICERS  (continued)  — 
Excise  (continued) — 

methylated  spirit  (continued) — 

supply  and  receipt,  174,  175,  176. 
supplied  to  whom,  175. 
offences,  143. 
production  of  permit,  171. 
spirits,  171. 
tobacco,  206. 
rectifiers, 

account  of  stock,  163. 
certain  provisions  apply,  166. 
mixing  wine  with  spirit,  168. 
offences,  174. 
power  to  warehouse,  168. 
premises,  166,  167. 
receipt  of  spirits,  167. 
removal,  168, 172, 173. 
restrictions,  167. 
rules,  167. 
saccharin,  202. 
samples,  179. 

beer,  202,  204. 
margarine,  147. 
payment  for,  147,  209. 
spirits,  158,  176. 

scales,  weights,  etc.,  to  be  provided,  178. 
search,  179. 

brewery,  203. 
distillery,  179,  193. 
wine  retailer,  196. 
seizure,  145,  147. 

deposit  of  goods,  146. 
spirits,  193,  195. 
of  goods  as  forfeited,  145. 
specimen  books,  142. 
spirits, 

other  than  methylated, 

account  of  stock,  159, 179. 

alterations  of  vessels,  151, 152. 

bub,  155. 

capacity  of  still,  150. 

condition  of  licence,  150 

declaration  at  end  of  brewing,  156. 

as  to  wort,  154. 
definitions,  148. 
distillery,  situation  of,  150. 

not  to  communicate  with  brewery,  150. 
distilling,  mode  of,  153, 156. 
excess  of  wort,  155. 
frauds  as  to  fittings,  152. 
gravity,  false,  152,  156. 

mode  of  ascertaining,  156. 
low  wines,  etc.,  not  to  be  mixed,  158. 
materials  for  distillation,  153. 
notice  on  commencing  business,  154. 

before  brewing,  154. 
periods  of  brewing  and  distilling,  154. 
permits,  171,  172,  173. 
person  having  wash  and  a  still,  150. 
prohibition  of  distilling  without  licence,  149. 
quantity  ascertained  by  weighing  174. 
refilling  backs,  156. 
remission  of  duty,  160 
removal  without  certificate,  1G6 

for  exportation,  159. 
return,  157, 160. 
rules  as  to  vessels,  etc.,  151. 
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OFFICERS  (continued) — 
Excise  (continued) — 
spirits  (continued) — 

other  than  methylated  (continued) — 

spirit  store,  151,  158. 

strength,  how  ascertained,  178. 

stock-book,  173. 

substances  prohibited,  147. 

test  by  distillation,  158, 

yeast,  155. 
warehousing,  160,  161. 

allowance  on  deficiency,  163. 

bottling,  163. 

British  spirits  in  customs  warehouse,  166. 

casks,  162. 

foreign  spirits,  165. 

fortifying,  164. 

hours  of  removal,  164. 

inspection,  162. 

offences,  166. 

racking,  163. 

reducing,  163. 

removal  for  methylation,  166. 
ships'  stores,  166. 
exportation,  165. 

regulations,  161,  164,  165. 

reimported  spirits,  162. 

sweetening,  164. 

transfers,  162. 

vatting,  162. 
spirits  (Scotland), 

importation  of  stills,  190. 
licences,  189. 
permit,  191. 

persons  unentered  having  wash,  etc.,  190. 
stills  found,  190. 
unlawful  quantities,  190. 
spirits  (Ireland), 

bags  for  unlawful  removal  forfeited,  194. 

permits,  192,  195. 

persons  having  unlawful  quantities,  192,  194. 

regulations  as  to  still  matters,  191. 

sale  of  seizures,  195. 

signalling    to    persons    unlawfully  engaged    in    making, 

spilling  and  destruction  of  illicit,  193. 

stills  imported  not  marked,  192. 
found,  194. 

in  trausitu,  194,  195. 
substances  prohibited,  147. 
tea  adulterated,  217. 
tobacco  and  snuff, 

account  of  stock  in  warehouse,  214. 

books  for  entries,  206. 

cavendish,  etc.,  delivered  for  home  consumption,  213. 
not  to  be  imported  with  other  leaves,  215. 

drawback,  207,  210. 

essential  oil  for  snuff,  208. 

excess  of  oxides,  215. 

labels,  214. 

leaves,  to  imitate,  209.' 

manufactured  in  bond,  212. 

permits,  206. 

sugar,  honey,  etc.,  209. 

tobacco  stalks,  209. 

water  only  to  be  used  in  manufacture,  207. 
wine  retailer,  196. 

wines  in  unentered  place,  196. 
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REVKNUE  OFFICERS  (continued) — 
Excise  (continiied) — 

wine  retailer  (Ireland),  • 

entry,  196. 

spirits  found  thereon,  197. 
worm-tub,  180. 
warrants  and  orders, 
levy,  38. 

how  executed,  33. 

sale,  33 

within  what  time,  33. 
overplus  to  owner,  33. 

warrant  to  be  shown,  33. 
commitment,  33. 
arrest,  33. 
search,  33. 
distraint,  33. 
post  office, 

detention  and  opening  letters,  219. 
duty  of  postmaster,  220. 
non-delivery  of  letters,  219. 
obstructing  business,  220. 
offences,  27. 

removal  of  offenders,  220. 
warrants  and  orders, 

detention  and  opening  letters,  19. 

separate  warrant  for  every  case,  19. 
liability,  631. 

protection,  635. 
taxes, 

bankruptcy  collector  entitled  to  preferential  payment,  219. 
constable,  introduction  of,  219. 
distraint,  218. 

charges,  219. 

demand,  219. 

goods  of  third  person,  219. 

priority,  219. 

reasonable  time  to  elapse,  219. 

sums  must  be  actually  due,  219. 
warrants  and  orders, 

warrant  of  commissioners,  34. 
—of  committal  of  defaulter,  34,  36. 
— of  distress,  34. 

appeal,  neglect  to,  35. 

appraisement,  34. 

bill  of  sale — effect  of,  35. 

breaking  doors,  34. 

charges,  35. 

for  several  distresses — one  warrant,  35. 

how  executed,  34. 

in  foreign  jurisdiction,  35. 

no  seizure  but  by  landlord  valid  against  collector,  35. 

overplus,  34. 

sale,  34. 

to  be  kept  five  days,  34. 
liability,  631. 

protection,  635. 

absolute,  636. 

REVERSION, 

not  seizable  under  writ  of  elegit,  226. 

HIDING,  PDRIOUS  :  See  Constable — Arrest. 
on  shafts  :  See  Constable — Arrest. 
on  footway :  See  Constable — Arrest, 

KINGING  BELLS  :  See  Constable— Arrest, 
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RIOT,  71. 

verbal  orders  of  justice  in,  23. 

RIVER  OB  SEA  BANKS, 
interfering  with,  65. 

ROADS  AND  BBIDGES  (SCOTLAND), 
animals  not  to  be  pastured,  460. 
closing,  451,  453. 
ditches,  455. 

side  ridges  in  unenclosed  land,  460. 
side  drains,  455. 
drivers— offences,  459,  462. 
encroachments,  456. 
limitation,  453,  464. 
nuisances,  457,  460. 
parapets,  457. 

persons  opening  must  repair,  459. 
pits  to  be  fenced,  460. 
power  to  get  material,  454. 
pruning  hedges,  456. 
timber,  etc.,  left  may  be  seized,  455 
unknown  offenders,  453. 
watering  roads,  457. 
weeds  to  be  cut,  461. 
wagons  to  have  owners'  names,  461. 
windmills,  461. 

ROBBERY, 

by  persons  armed,  5C. 
by  two  or  more,  56. 

ROUT  :  See  Constable— Arrest. 


SALE, 

by  bailiff  of  inferior  Court,  243. 

by  receiver  of  ship  or  wreck  :  See  Merchant  Shipping  Inspector. 

custody  of  goods  until,  22,  34,  128,  218,  234,  240,  243. 

duty  of  sheriff  having  notice  of  receiving  order  prior  to,  235. 

payment  to  sheriff  before,  a  bar  to  further  execution,  227. 

period  to  elapse  after  seizure,  22,  34,  235,  243,  548. 

to  defeat  expected  execution  not  necessarily  fraudulent,  231. 

under  distress  warrant  excessive  charges,  22. 

under  execution  exceeding  £20  must  be  by  public  auction,  230. 

under  levy  warrant,  34. 

by  Customs  officer,  128. 

by  messenger-at-arms,  445. 

SALMON, 

illegally  taken,  warrant  to  seize :  See  Water  Bailiffs. 

SALVAGE, 

appraisement  to  be  made  before  release  of  cargo  by  high  bailiff,  242. 
personal  luggage  of  passengers  and  clothes  of  seamen  exempt  from 

arrest,  239. 
when  due,  duty  of  receiver :  See  Merchant  Shipping  Inspector. 

SAMPLES  , 

Adulteration  Act,  255. 

division  of  article,  255. 

food  or  drugs  for  analysis,  255. 

margarine,  100,  256. 

milk,  25G. 

notification,  255. 

where  to  be  procured,  255. 
beer  or  worts,  158, 176,  204. 
explosives,  257. 
spirits,  158. 
payment  for,  as  to,  147. 
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SAVINGS  BANKS,  27. 

SEA  FISHERIES  ACT, 

power  of  Customs  officers :  See  Customs. 
seal  fishing :  See  Customs. 

SEA  FISHERIES  (SCOTLAND)  :  See  Customs. 
articles  used,  137. 
boats,  138. 

gear  abandoned,  138, 139. 
bye-laws  enforcing,  138. 
fish  taken  illegally,  137. 

to  be  sold,  138. 
illegal  measures,  137. 

not  properly  marked,  137. 
nets  illegal,  137,  138. 
old  barrels,  137. 

SEA  FISHERIES  (IRELAND), 
arrest  of  offenders,  139. 
illegal  nets,  139,  140. 
power  to  board  vessels,  139. 
seize  nets,  139. 

SEA  MARKS,  140. 

SEAMAN, 

preventing  loading  of  ship,  27 :  See  Constable— Arrest. 

SEARCH  :  See  Revenue. 

SEARCH  WARRANT:  See  Constable— Warrants. 
SEIZURE  :  See  Constable — Revenue. 
SELF-DEFENCE,  649. 

SEPARATE  ESTATE, 

anticipation  of  which  married  women  restrained  from,  241. 

SEQUESTRATION  :  See  Messenger-at-Arms. 

SEBGEANT-AT-AHMS — LORDS, 
black  rod,  order  when  to,  8. 
fees  appear  to  have  been  abolished,  9. 
powers  under  order  of  the  House,  8. 

warrant  of  the  Chancellor,  8. 
verbal  orders,  9. 
ward  of  Court,  order  for,  8. 

SEBGEANT-AT-ABMS — COMMONS, 
fees,  9. 

House  of  Commons  not  strictly  a  Superior  Court,  9. 
powers  under  warrant  of  the  Speaker,  9. 

inherent,  37. 
verbal  orders,  9. 

SERVANTS,  27. 

SHERIFF, 
writs, 

assistance,  224. 

duty  of  sheriff,  224. 
fees,  654. 
attachment,  9,  224. 

endorsement  necessary,  9. 
duty  of  sheriff,  9. 
fees,  10. 
bench  warrant,  10. 
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SHERIFF  (continued) — 
writs  (continued — 

capias  ad  resp.,  10. 
capias  utlagatum,  10. 
contumace  capiendo,  10. 

to  be  produced  in  Court,  10. 
delivery,  224. 
fees,  654. 

diem  clausit  extremum,  11. 
distringas,  237. 
elegit,  224. 

execution  invalid,  225. 
fees,  654. 

inquisition  to  be  held,  224. 
no  sale,  226. 
poundage,  226. 
return  to  writ,  226. 
what  may  be  taken,  225. 
lands,  225. 

estates  held  from  Crown,  225. 
generally,  225. 
in  trust,  225. 
mansion,  225. 
public,  225. 

subject  to  appointment,  225. 
wife's,  225. 

no  interest  for  subsequent  writ,  225. 
what  may  not  be  taken,  225. 
lands,  225. 

ecclesiastical,  225. 
equity  of  redemption,  225. 
mortgaged,  225. 
remainder,  226. 
rent,  225. 
reversion,  226. 
sold,  225. 
trust,  225. 
exigent,  10. 
extent,  10. 

appraisement,  11. 
execution  valid,  10. 

invalid,  11. 
fees,  654. 

imprisonment  for  debt,  10. 
priority,  11,  13. 
what  may  be  taken,  10. 
debts,  10. 

goods  and  chattels,  10, 12. 
of  partners,  11. 

conveyed  away  fraudulently,  11. 
term  of  years  as  goods  or  as  lands,  11. 
lands,  10, 11. 

equity  of  redemption,  11. 
equitable  mortgage  by  deposit,  11. 
freehold,  11. 
trust,  11. 

what  may  not  be  taken,  11. 
goods,  11. 

assigned  to  creditors,  11. 
pawned  or  pledged,  11. 
subject  to  lien,  11. 
vested  in  trustee  for  bankrupt,  11. 
negotiable  instrument  not  at  maturity,  11. 
lands,  11. 

copyhold,  11. 

judgment  obtained  against,  11. 

mortgaged,  11. 

sold,  11. 
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SHERIFF  (continued) — 
writs  (cfmtinued) — 
fieri  facias,  226. 

death  of  debtor,  227. 
creditor,  227. 
death  of  sheriff,  227. 

enquire  in  bona  fides  of  claim  for  rent,  234. 
execution  against  partners,  227. 

can  sell  only  debtor's  right,  227. 
cannot  sell  book  debts  or  goodwill,  227. 
further  levy,  227. 

payment  of  debt  or  tender,  eSect  of,  227. 
seizure, 

man  to  be  in  possession  till  sale,  227. 
of  part,  227. 

of  third  person's  goods,  230. 
ecclesiastical,  226. 
fees,  654 
partners,  227. 

priority,  where  several  writs,  226. 
property  in  defendant  until  execution,  227. 
what  may  be  taken,  227. 
goods  and  chattels,  227. 

corn,  etc.,  which  yield  annual  profit,  227. 
fixtures,  229. 

removable  by  tenant  during  term,  what,  229. 
lease,  228. 
money,  228. 

not  capable  of  delivery,  227. 
saleable,  227. 
ship,  228. 

seizure  before  sale  apparently  not  necessary, 

228. 

term  of  years,  228. 
what  may  not  be  taken,  230. 

crops  produced  without  labour,  230. 
effects  of  company  in  liquidation,  233. 
farm  stuffs,  230. 
fixtures,  231. 

landlord's,  what,  231. 
tenant's  renounced,  etc.,  232. 
mortgaged,  232. 
removable  under  Agricultural  Holdings 

Act,  234. 
goods, 

ambassador's,  7. 

assigned  previously,  sheriff  may  withdraw,  231. 

deposited  as  security,  232. 

ecclesiastical,  226. 

friendly  society,  232. 

in  custody  of  law,  232. 

in  hands  of  executors,  232. 

trustee  or  agent  (money),  232. 
sheriff  (money),  232 
lent,  282. 
necessaries,  230. 
not  defendants,  230. 
of  wife,  233. 
sold,  232. 

subject  to  lien,  232. 
bill  of  sale,  230. 

to  be  registered,  230. 
rent  in  arrear,  234. 

term  of  rental,  234. 

return  of  sheriff,  234. 
sheriff  must  withdraw,  234. 
sale  consented  to  by  landlord,  234. 
taxes  in  arrear,  234. 
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SHEBIFF  (continued) — 
writs  (continued) — 

fieri  facias  (continued) — 

what  may  not  be  taken  (continued) — 
goods  (continued) — 

rolling  stock  ol  railway  company,  233. 
tools,  bedding,  etc.,  to  £5,  230. 
writ  to  agree  with  judgment,  227. 
levari  facias,  13. 
ne  exeat  regno,  237. 

fees,  654 

nocumento  amovendo,  237. 
possession,  237,  549. 
breaking  doors,  237. 
duty  of  sherifi,  237. 
fees,  654 

indemnity  usually  given  by  lessor  of  plaintiff,  238. 
part-delivery  of,  238, 
persons  to  be  removed,  238. 

left  on  premises  must  attorn  to  plaintiff,  238. 
plaintiff  recovering  only  undivided  portion,  238. 

must  point  out  precise  lands,  238. 
poundage,  238. 
recovery  of  fines,  escheats,  etc.,  20. 

offender  out  of  jurisdiction,  20. 
restitution,  14. 
supersedeas,  238. 
venditioni  exponas,  234. 

assignment  of  term,  236. 

bankruptcy  supervening,  235. 

before  return  of  ven.  ex.,  236. 

farm  stuffs,  236. 

fees  and  poundage,  237. 

lease  and  fixtures,  236. 

must  be  sold,  when,  236. 

must  hold  proceeds  for  14  days,  235. 

must  not  sell  for  much  below  real  value,  236. 

payment  before  sale,  236. 

plaintiff  may  be  purchaser,  236. 

public  auction,  236. 

receiving  order  within  14  days,  only  writs  for  less  than 

£20  to  be  paid,  235. 
return  of  sheriff,  236. 
safe  custody,  236. 
sale  by  sheriff  indefeasible,  236. 
must  be  for  ready  money,  236. 
stopped  when  enough  realized,  236. 
within  reasonable  time,  236. 
liabilities, 

under  warrants  and  orders  of  superior  Courts  at  Common 

Law, 

justification,  617,  620. 
liability  for  bailiff,  620. 

form  of  warrant  immaterial,  620. 
employs  agents,  620. 
evidence  to  connect  sherifi,  021. 
after  expiration  of  office,  622. 
disclaimer,  622. 
evidence  against  officer,  622. 
handwriting,  622. 
indorsement  on  writ,  622. 
privity  must  be  established,  622. 
production  of  copy-precept,  621. 
warrant,  621. 
writ,  621. 

proof  of  warrant,  621. 
recognition  subsequent  by  officer,  621. 
return  of  two  sheriffs,  622. 
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SHERIFF  (continued) — 
writs  (contintiea) — 

liabilities  (continued) — 

evidence  to  connect  sheriff  (continued) — 
secondary  evidence,  621. 

recital  of  writ  on  warrant,  621. 
swearing  sheriff's  officer,  622. 
breach  of  duty,  640. 

civil  proceedings,  640. 

action  for  false  return,  643. 
admissions,  644. 
delaying  execution,  642. 
duties,  statutory,  644. 
limit  of  liability,  642. 
interpleader,  643. 
measure  of  damages,  644. 
neglect  of  duty,  642. 
to  seize,  642. 

pleading  must  show  damage,  644. 
return  of  nulla  bona,  643. 
sale,  643. 

after  bankruptcy,  642. 
delaying,  642. 
goods  of  third  person,  642. 
improperly  conducting,  642. 
withdrawing  from  possession,  642. 
criminal  proceedings, 
attachment,  696. 
excess  of  power, 

civil  proceedings,  649. 

abusing  process  of  Court,  664. 
extortion,  654. 

arrangement  between  parties,  663. 
excessive  payment,  662. 
execution  set  aside,  663. 
fees  allowed,  654. 

by  whom  payable,  662. 
incidental  costs,  663,  664. 
keeping  possession,  664. 
motion  to  refund,  and  for  attachment,  642. 
poundage,  when  due,  663. 
proceedings  for  contempt,  662. 
restrained  from  selling,  663. 
tender  before  seizure,  663. 
where  bankruptcy  supervenes,  663. 
winding-up  supervenes,  663. 
where  creditor  disentitled,  664. 
false  imprisonment,  674. 

arrest  after  return-day  of  writ,  674. 

of  wrong  person,  674. 
trespass  to  personalty,  686. 

action  maintainable  by  representative,  686 
excessive  seizure,  687. 

sale,  687. 
execution  against  wrong  person,  G8G. 

goods  lent  on  hire,  687. 
execution  set  aside,  686. 
procedure,  690. 
evidence,  691. 
landlord,  687. 
limitation,  692. 
measure  of  damages,  692. 
removing  goods  before  paying  rent,  G87t 
special  damage,  692. 
wrongful  seizure,  692. 
seizure  after  tender  of  debt,  686. 
trespass  to  realty,  692. 

breaking  and  entering,  692. 
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SHERIFF  (continued)— 
writs  (continued) — 

excess  of  power  (continued) — 

civil  proceedings  (continued) — 

trespass  to  realty  (continued) — 
limitation,  695. 
measure  of  damages,  695. 
remaining  on  premises  to  put  purchaser  of  lease 

in  possession,  693. 
trespass  ab  initio,  693. 
criminal  proceedings,  696. 
attachment,  696. 

after  expiration  of  office,  697. 
death  of  defendant,  697. 
reasonable  time,  motion  for  within,  696. 
set  aside,  697. 
writ  of  predecessor,  697. 
extortion,  702. 
false  imprisonment,  703. 
powers  and  duties, 

duty  of  incoming,  223. 
outgoing,  223. 
entering  liberty,  9. 
posse  comitatus  may  raise,  6,  223. 
receipt  for  writ,  224. 
rescue,  223. 
return  to  writ,  224. 
limit  as  to,  224. 
not  within  given  time,  224. 
notice  as  to,  224. 
juries,  38. 
bailiff, 

bound,  623. 

assistant,  623. 

liability  for,  623. 
evidence  against,  623. 

of  warrant,  623. 
fees,  654. 
liable  for  extortion,  623. 

false  return,  623. 
process  directed  to,  623. 
receipt  of  money  by,  623. 
of  liberty,  623. 

mandate  made  out — sheriff  not  liable,  624. 

process  must  in  first  instance  bo  directed  to  sheriff,  624. 

exception  to  this,  624. 
special,  623. 

effect  of  appointment,  623. 
how  constituted,  623. 
under-sheriff : — 

death  of  sheriff,  622. 
duties,  622. 
fees,  654. 
liabilities,  622. 
may  raise  posse  comitatus,  6. 
Civil  Bill  Decrees,  Ireland,  548. 
committal,  548. 
execution  on  goods,  548. 
possession,  549. 
replevin,  549. 

SHERIFF'S  OFFICER,  Scotland, 
meditatio  fugae,  448. 
small  debts,  448. 

SHIP, 

Customs  officer  boarding,  95. 

damage  to  :  See  Revenue — Mercliant  Ship. 
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SHIP  (continued)— 

false  colours,  113,  123. 

firing  on,  123. 

high  bailiff  if  required  to  execute  bill  of  sale  to  purchaser  of,  240. 

inspection  of  lights,  427. 

signals,  427. 

inventory  before  sale,  243. 
infected,  129. 
loss  of,  132. 
master    to    declare    to    Customs    officers  nation  to  which    ship 

belongs,  96. 

passenger  ship,  rules  as  to,  127. 
power  to  board  and  inspect :  See  Merchant  Ship  Inspector. 

seize  and  detain :  See  Merchant  Ship  Inspector. 
King's,  not  liable  to  arrest,  239. 
receiver,  duty  of,  132. 

when  stranded  within  limits  of  United  Kingdom,  132. 

when  salvage  due,  138. 

sale  by,  133. 

steamship,  rules  as  to,  127. 
under  writ  of  fi.  fa.,  sale  of,  228. 

warrant,  Admiralty  Marshal,  239. 

service  how  effected,  239. 
unsafe,  detention  of,  32. 
what  warrant  of  arrest  extends  to,  239. 

SHOOTING  RANGES,  140. 
SIGNALLING  TO  SMUGGLERS,  126. 
SIGNALS,  ALTERING,  G5. 

SILVER  Cow, 

impairing,  49. 

colouring  to  represent,  49. 

SLANDER  :  See  Liabilities. 

SLAUGHTER, 

of  cattle  in  street :  See  Constable— Arrest. 

of  diseased  cattle  :  See  Diseases  of  Animals  Inspector. 

SLAUGHTER-HOUSE, 

entry  of  constable :  See  Constable— Entry. 
inspection  :  See  Public  Health. 

SLAVE  TRADE  OFFENCES,  135. 

SLUICES,  OPENING,  65. 

SMALL  DEBTS  :  See  Sheriff's  Officer  (S.) 

SMOKE, 

power  to  enter  building  or  steam  vessel  for  purposes  of  inspection, 
287,  350,  467. 

SMUGGLING,  120. 

SOLDIERS, 

employment  of,  6,  43. 
billeting,  28. 

SPIRIT  RETAILER, 

entry  on  premises,  171. 
examination  of  stock,  171. 

SPIRITS, 

removal  of,  production  of  permit :  See  Revenue — Excise. 
seizure  :  See  Revenue — Excise. 

SPRING  GUNS,  27. 
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STAMPS,  28. 

STILL  VESSEL, 

seizure  of  :  See  Revenue  —  Excise. 

STOLEN  PBOPEBTY, 
receiving,  60. 

STORES,  PUBLIC, 

obliterating  marks,  72. 

STREET, 

animals  shown  in,  408,  415,  511,  577,  583,  588. 

carriages  standing,  being  cleaned  or  repaired  in,  409,  416,  512,  576, 

583-589. 
discharge  of  firearms  in,  410,  416,  513,  584,  589. 

fireworks  in,  410,  416,  513,  584,  589. 
lines  placed  across,  416,  513,  589. 
maiming  or  killing  cattle  in,  411,  416,  511. 
noisy  instrument  in,  410. 

offensive  matter  thrown  upon,  410,  416,  514,  576. 
pigs  kept  near  to,  417,  514,  586,  590. 
playing  games  in,  410,  576,  584,  590. 
public  entertainment  in,  408,  415,  583,  588. 
slaughtering  cattle  in,  411,  416,  511,  576,  588. 
turning  cattle  loose  in,  411,  416,  511,  576. 

SUICIDE, 

attempt  at,  28. 

SUMMONS,  252. 

SUNDAY, 

arrest  on,  39. 

execution  of  warrant  on,  7,  223. 


writ  of  :  See  Sheriff—  Writs. 

SURETIES   FOB  THE   PEACE, 

commitment  in  default,  36. 

SUBVEYOB  OF   HIGHWAYS, 

certificate  to  divert  or  stop  up,  267. 
entry  platforms,  268. 
housing  working  classes,  268. 
liability,  627 

protection,  637 
licence  to  get  stones,  260. 
pruning  hedges,  order  for,  262. 
rate,  levy,  259. 
warrant  of  distress,  259. 

SUSPICION  REASONABLE, 
what,  48. 

SWEABING, 

arrest  for  :  See  Constable—  Arrest. 


TAMPERING  WITH  WITNESS,  28. 
TAXES  :  See  Rcvemte. 
TELEGBAPHS,  28,  220. 
TKSANTS'  FIXTURES  :  See  Fixtures. 

TENDEB, 

of  amends,  639. 
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TENT, 

inspection  of :  See  Public  Health. 
pitching  on  highway.  264. 

THIEF,  reputed,  400. 

THOROUGHFARE, 

animals  obstructing,  408,  415,  511. 

THREATENING  LETTEB, 
sending,  56. 

THRESHING-MACHINE, 

entry  on  premises :  See  Constable — Entry. 

TIME, 

of  executing  process,  7,  223,  548. 
admiralty  warrant,  239. 
alkali  works,  138. 
arrest,  constables,  39, 371. 

excise,  195. 

water  bailiffs,  248. 
entry,  excise,  143. 

licensed  premises,  418. 

slaughter-houses,  418. 
explosives,  425. 
factories,  425. 
levy  warrant,  34. 
merchant  ship,  427. 
mines,  426. 

possession,  237,  243,  442. 
pursuit  immediate,  39. 
recovery  of  tenements,  245. 
riot,  24. 

sale,  22,  234,  240,  243. 
taxes,  34. 

•  water  bailiffs,  248. 
workhouses,  441. 

TIPSTAFF, 

duties,  14. 

fees,  14. 

warrant  of  committal,  14,  238. 

in  bankruptcy,  240. 
order  under  Debtors  Act,  241. 

how  long  in  force,  241. 

evidence  of  means  to  pay,  241. 

extends  to  what,  241. 

TITHE, 

recovery  where  premises  occupied  by  owner,  242. 

TITLE  DEEDS, 

may  not  be  taken  under  writ  of  fi.  fa.,  228. 

TOBACCO  DEALER, 

entry  on  premises  :  See  Revenue — Excise. 
examination  of  stock  :  See  Revenue — Excise. 
manufacturer  to  show,  permit :  See  Revenue — Excise. 

TOLL  COLLECTOR, 

exacting  illegal  toll.  673. 

TOLLS, 

distress  for,  302. 

TRADES  UNION  OFFENCES,  28. 

TRADE  OFFENCES,  28. 
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TRAFALGAR  SQCABE, 

holding  public  meetings  in,  42,  408. 

TRAFFIC,  423. 
TRAMWAYS,  294. 

TREASON,  72, 

arrest  without  warrant :  See  Constable — Arrest. 
warrant  of  Secretary  of  State  :  See  Messenger. 

TREASCHE-TROVE, 
selling,  28. 

TREES, 

destroying,  63,  78. 

TRESPASS, 

to  personalty,  686. 
to  realty,  692,  706. 
aJb  initio,  634. 

liability  of  officer  acting  inaccurately  under  warrant,  617-625. 

TRESPASSERS  :  See  Constable — Entry. 

TRUSTEES, 

estate  vested  in,  sheriff  may  seize  under  writ,  11,  225. 

UNDER  SHERIFF:  See  Sheriff. 

UNNATURAL  CRIME,  28. 

UNWHOLESOME  MEAT,  28,  291,  357,  471,  568. 

VACCINATION, 

false  certificate,  28. 
VAGRANTS  :  See  Constable — Arrest. 

See  Constable — Seizure  and  Detention. 

persons  refusing  to  maintain  themselves  and  families,  399. 

rogues  and  vagabonds,  400. 

VANS,  INSPECTION  OF  :  See  Public  Health. 

VEXDITIONI  ExpoffAft:  See  Sheriff  —  Writs. 
writ  of,  234. 

VKNDOHS  CONCEALING  DEEDS,  28. 

VESSELS, 

detention  of,  32,  127,  228,  288,  642. 
entry  on,  95. 
injury  to,  65. 

VETERINARY  SURGEONS,  28. 

VISIBLE  MEANS  of  subsistence,  without,  400. 

VIVISECTION  :  See  Cruelty  to  Animals  Inspectors. 

WARD  OF  COURT,  8. 

WARRANTS  AND  ORDERS, 

cause  of  issue  must  appear  when,  3. 

definition  of  warrant,  3. 

jurisdiction  to  issue,  3,  8. 

offence  not  yet  committed  relating  to,  3  n. 

period  of  detention  specified,  when,  3. 

presumption  as  to  jurisdiction  to  issue,  3. 

production  of,  not  condition-precedent  to  execution,  7. 
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WARRANTS  AKD  ORDERS  (continued) — 
sealed,  when,  3  n. 
search  warrants,  peculiarities,  8  n. 
unknown  persons,  3  n. 
void  when,  3  it. 
orders, 

authority  co-extensive  with  validity,  4. 
constituting  relationship  of  principal  and  agent,  4. 
definition  of,  4. 

jurisdiction  to  make,  must  appear  when,  4. 
of  Courts  of  Kecord,  4. 
resemble  warrants  when,  4. 
validity  of  proceedings  on  essential,  4. 
verbal  presumed  written,  when,  4. 
of  superior  Courts  at  Common  Law — 
1.  The  King  a  party  : — 

this  phrase  explained,  5. 
force,  what  amount  may  be  employed,  5. 
breaking  doors,  powers  as  to,  6. 
after  escape,  7. 
breaking  out,  7. 
during  what  hours,  7. 
inner  doors,  7. 
party's  own  house,  6. 
previous  request  and  denial,  6. 
third  party's  house,  6. 
remaining  on  premises,  7. 
Lord  Ellenborough  on,  use  of  force,  5. 
evidence  to  prove  necessity  for  using  admissible,  6. 
military  if  employed  to  be  under  magistrate,  6. 
necessity  of  resorting  to  must  be  shewn,  5. 
officer  may  recover  possession  of  warrant,  8. 
posse  comitatus,  who  may  raise,  6. 
privilege  from  arrest,  7. 
Sunday  execution,  7. 
gaoler  \ 

sergeant-at-arms,  Lords          I 

sergeant-at-arms,  Commons    >   As   to  powers,  see   under 
sheriff  \         head  of  each  officer, 

tipstaff 

2.  Local,  England  : — 
breaking  doors,  221. 

does  not  affect  validity  of  execution,  222. 
liability  of  officer  for,  222. 
out,  222. 
window,  222. 

cupboards,  trunks,  etc.,  222. 
entering  aperture,  222. 
entry  obtained  by  fraud,  222. 
inner  doors,  222. 

ordinary  entry  not  a  breaking,  222. 
outhouses,  222. 

previous  request  and  denial,  third  party's  house,  221. 
what  constitutes,  222. 
continuance  in  possession,  222. 
privilege  from  arrest,  223. 
Sunday  execution,  223. 
Admiralty  marshal  ~( 

sheriff  f    As    to  powers,  see  under    these 

tipstaff  f       officers  respectively, 

gaoler  ) 

Local,  Scotland; — 

breaking  doors,  442. 
time,  442. 
privilege,  442. 
death  of  creditor,  442. 
witnesses,  442. 
messenger-at-arms : — q.v. 
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WAEBAKTS  AKD  OBDEBS  (continued) — 
orders  (continued) — 

of  superior  Courts  at  Common  Law  (continued) — 
Local,  Ireland, 

sheriff  ~\ 

tipstag  f    As  to  powers,  see  under  these 

gaoler  »        officers  respectively. 

Admiralty  marshal  ' 

other  than  those  of  Superior  Courts  at  Common  Law, 
distinction  between,  and  those  of  Superior   Courts   at   Common 

Law,  16. 

apt  conclusion,  16. 
certain  date,  16. 
cause  of  issue  to  appear,  16. 
erroneous  process,  effect  of,  17. 
jurisdiction  to  make,  to  appear,  16,  17. 
killing  of  officer  when  not  murder,  29. 
must  be  executed  by  person  to  whom  addressed,  17. 
no  distinction  between  warrants  and  orders  as  to  jurisdiction, 
but  between  those  made  after  adjudication   and  without 
adjudication,  18. 

liability  of  officers  under  these,  16. 
omnia  prcesumuntur  rite  ease  octet,  not  applicable,  16. 
period  of  detention  to  appear,  16. 
proceedings  regular  when  presumption  as  to,  17. 
resistance  to  bad  warrant  lawful,  29. 
to  arrest  to  become  bound  next  sessions,  17. 

1.  The  King  a  party  : — 

King's  messenger 

post  officers 

minister,  churchwarden  and  overseers 

sheriff 

high  bailiff 

constables 

customs 

excise 

taxes 

gaoler 

2.  Local,  England  :— 

tipstaff 
high  baUliff 
constables 
gaolers 
overseers 

weights  inspectors 
water  bailiffs 
overseers 
local  officers 
Local,  Scotland : — 
sheriff's  officer 
constables 
gaolers 

poor  inspector 
rate  collector 
local  officers 
explosives  inspectors 
weights  inspectors 
water  bailiff  / 

Local,  Ireland : — 
sheriff 
constables 
gaolers 

weights  inspectors 
explosives  inspectors 
rate  collector  , 

water  bailiff 
orders  of  local  authorities, 
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WARRANTS  AND  ORDERS  (continued) — 
orders  (continued) — 

constitute  relation  of  principal  and  agent,  262,  450. 
local  acts 
bye-laws 
adulteration 

diseases  of  animals  See  under  these  heads  reapec- 

explosives  lively, 

highways 
public  health 
weights  and  measures 

WATER  BAILIFFS.    See  Fisheries. 

arrest  offenders,  436,  542,  591,  604. 

examine  weirs  and  dams,  428,  604. 

privileges  as  constables,  438. 

production  of  licence,  438,  607. 

putting  noxious  material  into  river,  429. 

search  nets,  428. 

stop  and  search  boats,  428,  541,  615. 

persons,  428,  615. 
seize  fish  forfeited,  428,  541. 
unlawful  engines,  428. 
salmon  illegally  taken  or  killed,  428,  606. 
warrant  of  justices,  247,  450,  550. 
order  of  justices,  248. 

of  conservators,  248. 

WATER  BOARD,  358. 

WATERCOURSES,  CLEANSING  :  See  Highways. 
WATERMAINS  :  See  Public  Health. 
WEAPONS,  in  possession  of,  400. 
WEIGHTS,  INSPECTORS,  247,  450,  549. 

WEIGHTS  AND  MEASURES, 

power  of  officers  to  weigh  coal,  290. 

WIFE, 

exposing  for  sale,  28. 

liability  of  husband  for  debts  of,  233. 

WINDOW  BOXES, 

not  sufficiently  guarded,  417. 
sill,  standing  on,  417. 

WISE  RETAILER, 

entry  on  premises :  See  Revenue — Excise. 

search  of  premises :  See  Revenue — .Excise. 

spirits  on  premises  may  be  seized  :  See  Revenue— Excise. 

stock,  examined  only  during  hours  of  sale :  See  Revenue — Excise. 

WITCHCRAFT,  PRETENDING,  28. 

WITNESS, 

contempt  of  summons,  21. 

refusing  to  enter  into  recognisances,  21. 

give  evidence,  21. 

sign  information,  21. 
required  to  leave  Court,  246. 
wilful  insult  to,  20. 
tampering  with,  28. 
to  execution  (S.),  442. 

WOMEN  AND  GIRLS,  28. 
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WOBKHOUSE  OFFICERS  :  See  Overseers. 
lunatics,  441. 
paupers,  441. 
order  of  justices,  250. 
right  of  guardians  to  sit  with  closed  doors,  250. 

WOUNDS,  exposing,  400. 

WBECK, 

sale,  by  receiver,  133. 
duty  of  receiver,  132. 

WRECK  BECEIVERS, 
arrest,  133. 
detention,  133. 
entry,  133. 
sale,  133. 
take  command  of  ship  in  distress,  132. 


YEOMANRY,  28. 
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